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CHAPTER 705

MULTIPLE-PARTY AND AGENCY ACCOUNTS; NONPROBA TE TRANSFERS AT DEATH,;
TRANSFER ON DEATH SECURITY REGISTRATION

SUBCHAPTERI 705.10 Nonprobate transfers on death.

MULTIPLE-PARTY AND AGENCY ACCOUNTS 705.15 Nonprobate transfer of real property on death.
705.01 Definitions. SUBCHAPTER Il
705.02 Creation of multiple—party or agency relationship. TRANSFER ON DEAH SECURITY REGISTRAION
705.03 Ownership during lifetime. 705.21 Definitions; transfer on death security registration.
705.04 Right of survivorship. 705.22 Reg!strat!on !n benef!c!ary form; sole_or joint tenancy ownership.
705.05 Designation and powers of agent. 705.23  Registration in be_neflcllaryl form; appllcable law
705.06 Protection of financial institutions. 705.24  Origination of registration in beneficiary form.
705.07 Rights of creditors. 705.25 Form of registration in beneficiary form.

; 705.26 Effect of registration in beneficiary form.
705.08  Construction. 705.27 Ownership on death of owner

705.09 Applicability of general transfers at death provisions. 705.28  Protection of registering entity
SUBCHAPTER I 705.29 Nontestamentary transfer on death.
NONPROBAE TRANSFERS A DEATH; 705.30 Terms, conditions and forms for registration.
NONPROBATE TRANSFER OF REAL PROPHR 705.31 Applicability of general transfers at death provisions.
SUBCHAPTERI to or applied for the use of any other papjus a proportional
shareof any interesor dividends included in the current balance
MULTIPLE-PARTY AND AGENCY ACCOUNTS asadjusted to reflect time of deposit. It includes any proceeds of

depositlife insurance added to the account by reason of the death

705.01 Definitions. As used in this subchaptemless the Of the party whose net contribution is in question.
contextotherwise requires: (6) “Party” means a person who, by the terms of an account,
(1) “Account” means a contract of deposit of funds betwedifisapresent right, subject to request, to payment therefrom other
adepositor and a financial institution, and includes a checkingtbanas agent. A beneficiary of alPD. account is a party only
savingsaccount, certificate of deposit, share account and otladterthe account becomes payable to the beneficiary by reason of
like arrangement. All such contracts in whtblere are 2 or more the beneficiarys survivingthe original payee. A minor may be a
partiesor one or more agents shall be evidenced by a writipgrty to an account, subject to the withdrawastrictions of s.
signedby each party making a deposit to the account, prior to705.04 (2). Unless the context indicates otherwise, “party”
within a reasonable time after sudbposit, containing languageincludes a guardian, conservatgrersonal representative or
in substantially théorm set forth in s705.02 For purposes of this assigneeincluding an attaching creditosf a party
s_ubchapterthe term_“account” does not |ncIu_(_1_e contracts estab (7) “Payment” of sums on deposit includes withdravgaly
lishedfor the deposit of funds of a partnershjgint venture, or 1 anton check or other order of a parany pledgeof sums on

other association fobusiness purposes, accounts controlled ositby a party and any setpbr reduction or other disposition
oneor more persons as the duly authorized agents or trustees | or part of an account pursuant to a pledge

acorporation, limited liability companynincorporate@ssocia B N bl

tion, or charitable or civic granization, or regular fiduciary or __ (8) “P.O.D.account” means aaccount payable on request to

trustaccounts where the relationship is established otheibtharOn€ person durindifetime and on the persandeath to one or

depositagreement. moreRO.D. beneficiaries, or to one or more persons during their
(2) “Agent” means a person who, by the terms of an accou ftetlmes and on the death of all of them to one or mof.[P.

hasa present right, subject to request, to payment therefromPagieficiaries. It includes an account in tiame of one or more
agentfor all of the parties to the account. partiesas trustee for one or more beneficiavid®re the relation

(3) “Financialinstitution” means any ganization authorized ship is established by the form of the account and the deposit

to do business under state or federal laws relating to financial inﬁﬁéﬁegeoqggpt;gi Tﬁggc's]lsmosr:'g’é'ogﬁng :Q:fcfon;tzmggt of
tutions,including, without limitation, banks and trust companie u u posit1 u

savingsbanks, building antban associations, savings and loaft Marital accountor which a party named one or mor©m.
associationgnd credit unions. eneficiariedor that partys interest.

(4) “Joint account” means an account, other than a marital (%) “P-O.D. Beneficiary” means a persaesignated on a
account,payable on request to one or more of 2 or more parti@@.D.account as one to whom all or part of the account is payable
whetheror not mention is madef any right of survivorship. Onrequest after the death of one or more parties.

“Joint account” also means any account established wittighe (10) “Request’means a proper request for withdrawal, or a
of survivorship on or after January 1, 1986, by 2 parties who clagfeckor other ordefor payment, which complies with all condi
to be husband and wife, which is payable on request to eithetions of the account, including special requiremecdsacerning
both of the parties. necessangignatures ancegulations of the financial institution.

(4m) “Marital account’'means an account established withUnless the signature card, passbook, contragistrument evi
outthe right of survivorship on or after January 1, 1986, by 2 patencingthe account clearly provides to the contraryequest by
tieswho claim to be husband and wifehich is payable on requestall parties to a joint omarital account is required for payment if
to either or both of the parties and which is designated as a matthalaccount is designated with their names conjunctively joined by
account. An account established by those parties with the rightridword “and”. Ifthe financial institution conditions withdrawal
survivorshipunder s766.58 (3) (flor 766.60is a joint account. or payment on advance notice, for purposethisfsubchapter the

(5) “Net contribution” of a partyto a joint account as of any requestor withdrawal or paymeris treated as immediatelyfet-
giventime is the sum of all deposits made by or for the plg tive and a notice of intent twithdraw is treated as a request for
all withdrawals made by or for the party which have not been paiithdrawal.
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(11) “Sums on deposit” means the balance payable onamcewith s.705.01(1), shall nonetheless be deemed to create
multiple—party account including interest, dividends, and angithera single—party relationship, with agenoyajoint or PO.D.
depositlife insurance proceeds added to the accbymeason of relationship,with or without the designation of one arore
the death of a party agentspor a marital relationship if the account is created dfiar

History: 1973 c. 2911979 c. 10s.60 (11); 1983 a. 1861989 a. 3311993 a. uary1, 1986, in accordanaeith whatever competent evidence is
11$h486 o . availableconcerning the depositarintent at the time the account

e definition of “party” in sub(6) relates only to parties to an account and has . . . X
nothingto dowith the legal standing of named beneficiaries to sue the depmsitoWas created. Such relationship mayfeliffrom that established
agentfor negligence in failing to maintain a POD account. BrooBamk ofMscon- by any other depositorA deposit which isnade in conformity

sin Dells, 161 Ws. 2d 39467 N.W2d 187(Ct. App. 1991). L with the language and signature requirementsisfsection and
A personal representative is not a “party” to an account held as a “joint account

by the decedent and another who survives: a bank who disburses the funds of theJeif02-01 (1)shall be deemed to create an account in accordance

accounto the personal representative is not entitied to immunity under s. 705.06 ®jth this subchaptemwith respect to such deposit and ather

In Matter of Estate of Mart4,71 Ws. 2d 89491 N.w2d 772(Ct. App. 1992). depositsby the same person, notwithstanding whatever refation
Multiple-party and agency accounts. Evans, 1975 WBB No. 3. ShipS may be established by’ other depositors

. . . History: 1973 c. 2911983 a. 1861989 a. 331

70.5'02 Creatl(.)r.] of m”'“p'e‘pafty or agency r_elatlon R An ‘un)alluthenticated ledger and signature cards betiringntry "FO.D.” to the
ship. (1) Provisions in substantially the following form €on piaintiff were not competent evidence of the decedémint to make a savings and
tainedin a signature car(passbook, contract or instrument-eviloanaccount payable on death to the plaintBruckner v Prairie Federal Savings
dencingan account shall befettive to create the multiple—party & L0an Associationg1 Ws. 2d 2152the60 N.W2d 256(1977).
accountglescribed in this subchapter when conspicuously print . e .

or typewritten immediately above or adjacent to the placéhtor 705.0 Ownership during lifetime. Unless there islear
signaturesf the parties to the account: andconvincing evidence of a €ifrent intent: .

(a) Joint account: “THIS ACCOUNT/CERFICATE OF (1) A joint accountbelongs, during the lifetime of all parties,
DEPOSITIS JOINTLY OWNED BY THE RARTIES NAMED !0 theparties without regard to the proportion of their respective
HEREON. UPON THE DEAH OF ANY OF THEM, OWNER contributionsto the sums on deposit and without regard to the
SHIPPASSES D THE SUR/IVOR(S).” numberof signatures required for payment. The application of

(b) PO.D. account with single party: “THIS ACCOUNT/ anysum withdrawn from goint account by a party thereto shall

CERTIFICATE OF DEPOSIT IS OWNED BY THE ARTY NOtbe subject to inquiry by amerson, including any other party
NAMED HEREON. UPON THE DEFRH OF SUCH RRTY. [© the account and notwithstanding such other gantyhority or

OWNERSHIPPASSES D THE PO.D. BENEFICIARY(IES) otherdisability, except that the spouse afie of the parties may
NAMED HEREON.” T recoverunder s766.70 No financial institution is liable to the

() PO.D. account with multiplarties: “THIS ACCOUNT/ spouseof a married person who is a party to a joint account for any

CERTIFICATE OF DEPOSIT IS JOINTY. OWNED BY THE jsunjwiphdrawn by any party to the account unless the financial
PARTIES NAMED HEREON. UPON THE DERH OF ANy "stitutionviolates a court order . .

OF THEM, OWNERSHIP RSSES D THE SUR/IVOR(S). (2) A PO.D. _acgount belongs to the original payee duittirey
UPONTHE DEATHS OF ALL OF SUCH BRTIES, OWNER original payees lifetime and not to the®.D. beneficiary obene

SHIP PASSES D THE PO.D. BENEFICIARY/(IES) NAMED ficiaries. If 2 or moreparties are named as original payees, during
HEREON.” their lifetimes rights as between them are governed by (4)ib.

(d) Marital account*THIS ACCOUNT/CERTIFICATE OF anda surviving original payee may revoke or amend tQel®
DEPOSIT IS OWNED AS A MARIAL ACCOUNT BY THE Peneficiarydesignation at will. , .
PARTIES NAMED HEREON. UPON THE DEAH OF (3) A marital account belongs, during the lifetime of both par
EITHER OF THEM, THE SUR/IVOR OWNS 50% OF THE ties, to the parties without regard to the proportiotheir respee
SUMSON DEPOSIT tive contrit_)utions to the sums on deposit or to the numbsigoé

(e) Marital account with B.D. beneficiaries: “THIS tUres required for payment. A party to a maatount may name
ACCOUNT/CERTIFICATE OF DEPOSIT IS OWNED AS A oneor more FD.D. beneficiaries for that parsﬁnterest. No per
MARITAL ACCOUNT BY THERARTIES NAMED HEREON. SOnmay inquire about the application of any sums withdrawn
UPON THE DEATH OF EITHER OF THEM. 50% OF THE from a marital account by a party to the account, except that if the
SUMSON DEPOSIT ARE OWNED BY THE SURVOR AND  partiesare married to one another the other ptotthe account
50% ARE OWNED BY THE PO.D. BENEFICIARY(IES) Mmayrecover under §/66.70
NAMED HEREON BY THE DECEASED &ARTY.” History: 1973 c. 2911983 a. 1861993 a. 486

.. . . . . . Withdrawalof funds froma joint account by either party while both are alive may
(2) Provisionsin substantially the following form contained innot later be subjected to inquiry by the other parestate. Matter of Estate of Frank,

asignature card, passbook, contract or instrument evidencinglé®Wis. 2d 429410 N.W2d 621(Ct. App. 1987).

accountshall be dective to create the agency relationship Thetransfer of separately owned propestyne spouse into a joint account in both
. . . . ouseshames changes the character of the ownership interest of the entire property
describedn this subchapter when conspicuously printed or-typg aital property In Matter of Estate of LIoyd.70 Ws. 2d 240487 N.W2d 644

written immediately above or adjacentttee place for the desig (Ct.App. 1992). ~

nation of the agent or agents, which designation shall be-se Cguafd'afftegsgnto the Shtoes of thte V#rfi and Cagm! pre;/etr)},t %n%ﬂéer partyt from

ratelySUbscribed or initialed by all of the parties to the accou :aclLrjz\gsl;}%inﬂ%\zn;?ngfgglcglc%ﬁ\(ﬁpoh rer?]o?/%g%gﬂsrﬁ?mﬁlyIéefviceos??n?:?

“TRANSACTIONS REGARDING THIS ACCOUNT/CERIFI-  v. Gary W 2003 WI App 132265 Wis. 2d 681666 N.W2d 84 02-3139 _

CATE OF DEPOSIT MA BE MADE BY THE AGENT(S) - oier of sormey creates & prosampionaiatie ment. When an agent acing. -

NAMED HEREON. NO PRESENT OR FUTURE OWNER : ' ol =

undera power of attorney transfers funds deposited by the principal from a joint

SHIP OR RIGHT OF SURIVORSHIP IS CONFERRED BY  accountfor the agent own use, a presumption of fraud is created. When tivese

THIS DESIGNATION.” In addition, if such designation makesconflicting and inconsistent presumptions coexist, the circuit court is free to make a
B ; : determinatiorbased upothe facts and the credibility of the witnesses. Extrinsic evi

:ﬂter(]:cl)f;ﬁ;e;fefr?Ca_egteontgghSalol5b(eS)g)r(g:gg;vgllzenrgtovyllt?]esfatr?;;tgh?K(;%ncemay be admissible to determine the intent of the parties. RRsss, 2007

83,302 Ws. 2d 264734 N.W2d 874 05-2492

legal disability of any party to the account, or if the designated

agentis the spouse of a partyen the authority cfuch agent shall 705.04 Right of survivorship. (1) Sums remainingon

be governed by 3?05.05 3) d_epositat the death_ ofa party to a joint account belong to the sur

(3) Any deposit made to amccount created on or after July 1yiving party or parties as against the estate of the decedent unless
1975,and within the scope of this subchaptenich account is not thereis clear and convincing evidence of defiént intention at
evidencedby an agreement containingnguage in substantial the time the account is created. If there are 2 or more surviving

conformity with this section, signed by the depositor in aceorgarties,their ownership interests during lifetime shall renmib
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ject to s.705.03 (1) and the right of survivorship continues705.05 Designation and powers of agent. (1) A party to
betweenthe surviving parties. an account, notwithstanding such part/'minority or if the

(2) If the account ia PO.D. account, on the death of the origiaccounthas multiple parties, all of them acting in concert, may
nal payee or the survivor of 2 or more original payees, all of tig@pointone or more agenfsr purposes of making withdrawals
following apply: from the account. The authority of an agent to make withdrawals

(a) If there is one B.D. beneficiary and he or she survives, hf0mM an account may be terminated by any party to the account

or she is entitled to payment of all Sums remaining on deposityponwritten notice to the financial institution, and this shmait

(b) If there are 2 or more®.D. beneficiaries and they all sur greecrllléSea partys liability for wrongful termination of such
vive, theyare entitled to payment of the sums on deposit in accor(? : . .
ancewith any written instructions that the owner filed with the (2) The uses and purposes for which withdrawals may be
financialinstitution or if the owner left no written instructions, to/2d€by an agent to an account shall be governed by ageney prin
paymentin equal shares. ciplesof general application. The application of any sum with

. drawnfrom an account shall only be subject to inquiry by a party
(c) If 2 or more persons succeed to ownership of the accouishe account, and such party shall have the burden of proving

thereis no further right of survivorship unless the terms of tl}?reachof the agency relationship. A minor party may not disaf
accountexpressly provide for survivorship or for the accaintfjm the appointment of an agent, but the period within which the
continuancess a joint account. minor party may inquire into the propriety of any withdrawal shall
(d) Subject to the rights of financial institutions undé(5.06  be governed by $893.160r893.18 Unless there is clear and eon
(1) (c), if any PO.D. beneficiary predeceases the original payee @ihcing evidence of a diérent intent, if the agent is a spouse of
the survivor of 2 or morr_lg_lnal payees, the amount to which they party the sums so withdrawn may biged, but not by way of lim
predeceaseBO.D. beneficiarywould have been entitled passesation, for the support and maintenance of either spousepr
to any of his or her issue who would take und&5gl.06 (3) commonminor children.

(e) If no RO.D. beneficiary or predecease®m®. beneficia (3) Theparties to an account may provithg,the terms of the

ry’s issue who would take under8&4.06 (3)survives the death accountor by independent written power of attorney which, if
of all owners, the account belongs to ¢isate of the deceased solgater, shall have precedence over the terms ofittmaunt, that the

owneror the estate of the last to die of multiple owners. authority conferred upon an agent shall be exercisable netwith
(f) Payment may be made to a mindd P. beneficiary only standingany partys legal disability In such case the authority of
in accordance with a procedure approved undeb4h. theagent is also exercisable notwithstanding later uncertainty as

(g) If the PO.D. account isa marital account, this sectiont© whether a party is dead or alive. Absent a written diretion
appliesonly to the 50 percent of the account not owned by the stffe contrarythe foregoing poweof withdrawal shall exist with
viving spouse named as a party on the account. outthe necessity of written provision if the agent is the spouse of

(2g) Notwithstandingsubs.(1) and (2), the departmenof aparty but in such a case funds so withdrawn, the application of

. ich may be inquired into only as provided in s(@), mayonly
healthservices may collect, from funds of a decedent that are h . .
by the decedent immediately before death jpint account or a g@used for the support and maintenance of either spouse and any

P.O.D.account, an amount equal to the medical assistance th ommon minor children. This subsection shalpply to all
: ccountscreated prior to and after July 1, 1975.

recoverable under 49.496 (3) (a)an amount equal to aid under History: 1973 c. 2911979 c. 32%.33; 1993 a. 486

S.49.68 49.6830r 49.685that is recoverable under49.682 (2) ’ ' T '

(@), an amount equal to long—tereommunity SUPpOrt Services 705 05 Protection  of financial institutions. (1) In
unders.46.27that is recoverable under4.27 (79) (c) landthat  5ccorgancanith the terms of an accourstnd subject to this sub

waspaid on behalf of the decedent or the deceslapbuse or an chapterch.112and the duties prescribed for personal representa
amountequal to the familycare benefit under 96.286that is  (jyesin ch.72 and unless otherwise ordered by a court of cempe
recoverablainder rulesoromulgated under 46.286 (7)and that tentjurisdiction:

waspaid on behalf of the decedent or the decedapiduse. (a) A financial institution may on request pay any sums on

(2m) Unlessa marital property agreemeander $.766.58  jepositin the account to any party or agent; and the financial insti
providesotherwise, after deducotlng glyments and certifiea tion shall not be required to look into the source of funds
tions made under $404.40550% of the sums remaining ONyecejvedfor deposit or the proposed application of any funds-with
depositat the death of a party to a marital account belongs to wnor requested to be withdrawn.
may, upon the maturity of the account, be withdrdwrthe sur

viving spouse and 50% belongs to and n the maturity of (b) Any sums in a joint account may be paid, on request, to any

the account, be withdrawn by the decedeegtate. Néinancial party without regard to whether any other party is under legal dis

institutionis liable for any amount withdrawn under this subse@b'"ty oris decegsed t the time the payment_ is requested.

ton by 2 party wno flslycams o e the deceasmpbuse. (9 Y SIS, L1 sereunt ey b ek o e
(3) Subjectto s.853.15 a right ofsurvivorship arising from .~ "~ ="~ . . ;

the express terms dhe account or under this section, or@.B. tion of proof of death showing that th€FD. beneficiary survived

beneficiarydesignation, cannot be changed by will. Aransfers all persons named as original payees of the account. If more than

k e . A .gnePO.D. beneficiary is named and at least one of them isprede
resultingfrom the application of this section are not to be censi : ; L
eredtestamentary dispositions. geasedsums inthe account may be paid to the survivin@.P.

) eneficiaryor beneficiaries upon presentation of proof of deéth
_(4) Astoany deposit made on or after January 1, 1986.-a Siffe other beneficiarywithout regard to claims by thissue of a

viving spouse who is not a party to the account may recover U”HR{deceasedeneficiary under £05.04 (2) (d) If none of the

S.IZ‘6t6.701£()§£)3 7011085 a. 1861985 o, 35167 1965 o 757065107065 namedbeneficiaries survive, the sums in the acconay be paid

Istory: C. a. a. 3 s a. S. (0] G

9126(10) 1999 2. 92005 a. 215387 2007 . 26,9121 (6) (a)2007 a, 072000 [0 the estate of the deceased snlmer or the estate of the owner

a 177 whp was the .Iast to die ahultiple owners, Wlthout regard to
A personal representative is not a “party” to an account held as a “joint accovtaimsby the issue of a predeceased beneficiary und@ss04

by the decedent and another who survives; a bank who disburses the funds of the(ointd), If the PO.D. account is a marital account, this paragraph
accountto the personal representative is not entitled to immunity under s. 705.06 . '
In Matter of Estate of MartA71 Ws. 2d 89491 N.W2d 772(Ct. App. 1992). pliesonly to the 50 percent of the account not owned by the sur

An annuity that transferred ownership frofe owner to a “co-annuitant” on the Viving spouse named as a party on the account.

owner’'sdeath was a joint account under sub. (1). A joint account with right of survi : : ;
vorshipwill defeat a marital agreement that does not make the trariRRéchel v (d) Any sums ira marital account may be pald, on request, to

Jung,2000 WI App 151237 Wis. 2d 853616 N.W2d 118, 99-1211 either party without regard to whether the other party is under
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legal disability or is deceased, unle®e financial institution 705.09 Applicability of general transfers at death pro -
receivesactual notice thathe other party is deceased. Aftevisions. ChapteB54applies to transfers at death under this sub
receiptof actual notice of the death of one party to a maritahapter.

accountthe financial institution may pay on request not ntbag History: 1997 a. 188

50% of the sums on deposit to the surviving paatyd 50% of that Wisconsins New Probate Code. Erlangéfis. Law Oct. 1998.

amountto the personal representative of the deceased party or if
applicableto anyRO.D. beneficiary of the deceased pariyter

est, unless before payment is made the financial institution
receivesa verified statementnder s865.201or a certified copy

of a certificate or recorded application concerrgvivorship NONPROBATE TRANSFERS A DEATH;
rights under s.867.046 in which case the financial institution NONPROBA'E TRANSFER OF REAL PROPER
shallmake payment as provided in that document.

(2) Paymenimade under this subchapter disgearthe finan 705.10 Nonprobate transfers on death. (1) A provision
cial institution fromall claims for amounts so withdrawn. If thefor a nonprobate transfer on death in an insurance potcyract
institution has reason to believe that a dispute exists as to the rigiftemployment, bondnortgage, promissory note, certificated or
of the parties to an accounttbeir successors it mayut shall not uncertificatedsecurity account agreement, custodi@jreement,
berequired to, refuse to pay funds in the account to any persolepositagreement, compensation plan, pension plan, individual
pendinginstructions from a court, or it may pay the proceeds tétirementplan, employee benefilan, trust, conveyance, deed of
acourt. An institution may but need not recognize the authorf@jft, marital property agreement, or other written instrument of a
of an agent, other than omgth continuing authority under s. similar nature is nontestamentaryhis subsection governsit-
705.05(3), until it knows of the fact of death or adjudication ofenprovision that:
incompetencef all parties appointing such agemd has reasen (a) Money or other benefits due, controlled by or owned by a
able opportunity to act. decedenbefore death must be paid after the decesleiatath to

(3) Theprotection provided by this section shall have no-bedt Person whom the decedent designates eittteeimstrument or
ing on therights of parties or their successors in disputes concem a separate writing, including a will executed either befos or

ing the beneficial ownership of funds in withdrawn from an (N€Same time as the instrument, or later;

account. (b) Money due or to become due unttes instrument ceases
History: 1973 c. 2911983 a. 1861987 a. 271989 a. 3312005 a. 216 to be payable in the event of death of the promisee or the promisor
A personal representative is not a “party” to an account held as a “joint accodaeforepayment or demand; or

by the decedent and another who survives; a bank who disburses the funds of the joi

accountto the personal representative is not entitled to immunity under this secti nrttc) Any pro_pert_ycontrolled by O.r owned by the decedent

In Matter of Estate of Mart,71 Ws. 2d 89491 N.W2d 772(Ct. App. 1992). eforedeath which is the subjeat the instrument passes to a-per
Joint bank accounts in i¢onsin. O'Flaherty53 MLR 118. sonwhom the decedent designates either in the instrument or

a separate writing, including a will executed either before or at the

705.07 Rights of creditors. (1) Only the creditors of any sametime as the instrument, or later

living party to an account may subjeice entire sums on deposit  (2) This section doesot limit rights of creditors under other

to their claims, as if such sums resulsedely from contributions laws of this state.

madeby the debtor partyif a joint or FO.D. account requires the  (3) Chaptei854 applies to transfers at death under this section.
signaturesof all of the parties for purposes of withdrawal, such 4y A transfer under thisection does not require confirmation
accountshall not be subject to the claims of creditors of a debti(p]rany procedure under&67.01 867.02 or867.03or ch.856 or
partyto the extent of the net contributions of the other partiesd@r ~ A transfer undethis section may be confirmed under s.
theaccount. Such other parties shall have the burden of provigigy 0a6(1m) or (2).
their net contributions by clear and convincing evidence. History: 1989 a. 3311997 a. 1882005 a. 206.5; 2005 a. 216.35; Stats 2005
5.705.10;2007 a. 9%.198
(2) For purposes of cte42 a de.btor party shatiie deeme.d to NOTE: Sections 705.20 to 705.30 apply tegistrations of securities in benefi

have made a transfer only at th_e time some other party W'ther‘:YX%/ form made befoe, on or after 5-1.-90 by decedents dying after 54+90.
all or part of the sums on deposit, or at the time of the debtorgparty’An annuity is an “other written instrument” under sub. (1). A contractual arrange
deathas to sums not previously withdrawi the case of a with mentthat creates a nonprobatansfer of property subject to this section will defeat

. S amarital agreement that does not méte transfer Reichel vJung, 2000 W1 App
drawalwhile the debtor partis living, the sole grounds for deter 151,237 Ws. 2d 853616 N.W2d 118, 99-1211

mining any such transfer to be fraudulent shall be whether tthelo protvisionh_tz)f_t& 76?-_58 (|3) or thtis S_ectilon pe;_mits parti_?slto ignot%dhor .
; : : 0 agree to prohibit court involvement in implementing a marital property agreement.
debtor party is or will bethereby rendered insolvent under sThat“Washington WI" provisions permit transfer of property without probate does

242.05(1) or whether the debtor party is engagedsabout t0 notmean the legislature allowed parties to agree to no ruafvement in imple
engagen a business or transactitor which the assets remainingmenting transfer obwnershipand creating a reliable and public record of transfer

. aciolekv. City of Milwaukee Employees’ Retirement System Annuity and Pension
in the debtor partg’ hands after the transfer are unreasonabxlyardvzoosv\% 10288 Ws. 2d 6578/9 N.W2d 36004_1y254 Y

smallunder s242.04 (1) (b) 1.In the case of a transfer by reason wisconsins New Probate Code. Erlangahis. Law Oct. 1998.

of the death of theebtor partythe sole ground for determining

any such transfer to be fraudulent shall Whkether the debtor 705.15 Nonprobate transfer of real property on death.

party's estate subject to administration is insolvent under @) An interest in real property that is solely owned, owhgd

242.02 For purposes of this subsection, the amount transferggbusess survivorship marital propertyr owned by 2 omore

shallbe deemed to consist of those assets which the creditorf@sonsas joint tenantsnay be transferred without probate to a

the debtor party could have made subject to their claims imme6psignatedrlOD beneficiary as provided in this section the

ately prior to the transferless any sums which such creditoréleathof the sole owner or the last to die of the multiple owners.

could have made ssubject to their claims immediately after the (2) A TOD beneficiary may be designated odesed that evi

transfer. dences ownership of the property interest in the owner or owners
History: 1973 c. 2911987 a. 192 by including the words “transfer on death” or “pay on death,” or

the abbreviation “DD” or “POD,” after the name of the owner or

705.08 Construction. This subchapter shall be construed imwnersof the property and before the name of the beneficiary or

sucha manneas to ensure reasonable certainty of legal result fogneficiaries. The designation may be included on the original

thosewho establish a multiple—party or agency account. deedthat passes the property interest to the owner or owners or
History: 1973 c. 2911989 a. 331 may be made at a later time by the sole owner or all then surviving

SUBCHAPTERII
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ownersby executing and recording another deed that designatiendsearned or declared on a security in the account, whether or

aTOD beneficiary A TOD beneficiary designation is nofed- not credited to the account before the ovseteath.

tive unless the deed awhich the designation is made is recorded. (b) A cash balance or other property held for or due to the
(3) Thedesignation of a@D beneficiary on a deed does nobwnerof a security as a replacement for or product aci@ount

affectownership of the property until the owredeath. Theles  security,whether or not credited to the account beforethieers

ignationmay be canceled or changed at timg by the sole owner death.

or all then surviving owners, without the consehthe benefi (13) “State” includes any state of the United States, the Dis

ciary, by executing and recording another deed that designateasi& of Columbia, the commonwealth of Puerto Rico, andtary

different beneficiary or no beneficiaryThe recordingf a deed ritory or possessiosubject to the legislative authority of the

thatdesignates adD beneficiary or no beneficiary revokes anyUnited States.

designationmade in a previously recorded deed relating to theHistory: 1989 a. 3312005 a. 10

sameproperty interest. : . . - . .-
(4) Onthe death of the sole owner or the last to die of muItipZé)ES'22 Registration  in beneficiary form; sole or _ joint

owners,ownership of the interest in the real property passes, Susgr::anpy r?(‘)"’ner%ii'ep'o r?enlyhlndlI)VIdounaels'nvéhQ(?ea'ie(?IStra|1tl'0|nec()Jf an
ject to any lienor other encumbrance, to the designat&@DT securityshows s WNErsnip by individual or multipie ow

beneficiaryor beneficiariesvho survive all owners and to any€rSNiPPy 2 or more with right of survivorship, rather than as ten
predeceasebeneficiarys issue who would take unde8§4.06 antsin common, may obtain registration in beneficioym.

(3). If no beneficiary or predeceased beneficgiigsuewho Multiple owners of a security registered in beneficiary form hold

would take under 854.06 (3)survives the death of all owners asjoint tenants with right of survivorship, as tenants by the entire
' 1 OF as owners of community property held in survivorship

theinterest in the real property passes to the estate of the dece Erl?n nd not as tenants in common
soleowner or the estate of the last to die of the multiple owne QHiS{Oi,_ 198% aaisf ants in common.

(5) A TOD beneficiarys interest in the property on theath ' '
of the sole owner or the last to die of multiple owners may be cat05.23 Registration in beneficiary form; applicable

firmed as provided in $863.27 865.201 or 867.046 law. A security may be registered in beneficiary form if the form
(6) Chapter854 applies to transfers on death under this sets authorized by s§.05.21t0705.300r asimilar statute of the state

tion. of organization of the issuer or registering entibe location of
History: 2005 a. 206 the registering entitys principal ofice, the ofice of its transfer

agentor its ofice making the registration, or by s&5.21to
705.300r a similar statute of the law of the state lisiedhe own

SUBCHAPTERIII er's address at the time of registration. A registration govemped
thelaw of ajurisdiction in which ss705.21to 705.300r similar
TRANSFER ON DEAH SECURITY REGISTRAION legislation is not in force or was not in force wreeregistration

in beneficiary form was made is nevertheless presumed to be valid
andauthorized as a matter of contract.law

705.21 Definitions; transfer on death security registra History: 1989 a. 331

tion. In ss.705.21to 705.30
(2) “Beneficiary form” means a registration of security 705.24 Origination of registration in beneficiary form.

which indicates the present owner of the security and the intentirsecurity whether evidenced by certificate or account, is regis

of the owner regarding the person whitl become the owner of teredin beneficiary form if the registration includes a designation

the security upon the death of the owner of a beneficiary to takthe ownership at the death of the owner or
(5) “Devisee” means any person designated in a will ti1edeaths of all multiple owners.
receivea disposition of real or personal property History: 1989 a. 331
(6) “Heir” has the meaning given in 851.09 705.25 Form of registration in beneficiary form.  Regis
(7) “Personalrepresentative” has the meanigiyen in s. trationin beneficiary form may be shown by the words “transfer
851.23 on death” or the abbreviatioff OD” or by the words “pay on
(8) “Property” has the meaning given in&51.27 death”or the abbreviatiotPOD”, after the name of the registered

(9) “Register”,including its derivatives, means to issue a cePWnerand before the name of a beneficiary
tificate showing the ownership of a certificated securityirothe ~ istory: 1989.a. 331
caseof an uncertificated securjtio initiate or transfer an accountygs 26 Effect of registration in beneficiary form. The

showingownership of securities. designatiorof a TOD beneficiary on a registration in beneficiary
(10) “Registeringentity” means a person who originates oform does not déct ownership until the ownr death.A regis
transfersa security title by registration, and includes a brokeration of a security in beneficiary form may be canceled or
maintainingsecurity accounts for customers and a transfer agehtingedat any time by theole owner or all then surviving own
or other person acting for or as an issuer of securities. ers,without the consent of the beneficiary
(11) “Security” meansa share, participation or other interest History: 1989 a. 331
in property in a business or in an obligation of an enterprise %527 Ownership on death of owner . Subject tothe

gglirrli?suer and includes a certificated securiy uncertificated rights of the registering entity underz05.28 (2m) on thedeath
yand a security account. ; ; .
. . N . of a sole owner or the last to die of multiple owners, ownership of
(12) “Security account” means any of the following: securitiesegistered in beneficiary form passes tolbaeficiary
(a) A reinvestment account associated with a secariégctl  or beneficiaries whaurvive all owners and to any predeceased
rities account with a brokea cash balance in a brokerage accourBeneficiary'sissue who would take under@s4.06 (3) On proof
cash,cash equivalents, interest, earnings or dividends earnechprdeath of all owners and compliance with any applicable
declaredon a Security irmn account, a reinvestment account or @quirementg)f the registering entitya security registered in
brokerage account, whether or not credited to the account befgsgeficiaryform may be reregistered in the name ofgheces
the owners death. sorsto the ownership interest. Until divisiontbie security after
(am) An investment management or custody account withtlee death of all owners, multiple successors to the ownership inter
trust company or a trust division of a bamlth trust powers, estholdtheir interests as tenants in common. If no beneficiary or
including the securities in the account, a cash balance in theedeceaseleneficiarys issue who would take under8s4.06
account,and cash, cash equivalents, interest, earnings, or di8) survives the death of all owners, the security belongs to the
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estateof the deceased sole owner or the estate of the last to dig@5.29 Nontestamentary transfer on death. (1) Atrans

multiple owners. fer on death resulting from a registration in beneficiary form is
History: 1989 a. 3312005 a. 216 effective by reason of the contract regarding the registration

betweenthe owner and the registering entity and745.21to

705.28 Protection of registering entity . (1) A registering 705.30and is not testamentary

entity is not required to &ér or to accept a request for securityreg  (2) Sections705.21to 705.30do not limit the rights of credli

istrationin beneficiary form. If a registration in beneficiary formors of security owners against beneficiaries and other transferees

is offered by a registering entjtthe owner requesting registrationunderother laws of this state.

in beneficiary form assents to the protections given to the registeHistory: 1989 a. 331

ing entity by ss705.21to 705.3Q . ) )
£05.30 Terms, conditions and forms for  registration.

(2) By accepting a request for registration of a security i ) A registeri . ; . : . )
L P . f - registering entity déring to accept registrations in benefi
beneficiaryform, the registering entity agrees that fiagistration ciary form may establish the terms and conditions under which it

will be implemented upon death of the deceased owrmoas will receive requests for registration in beneficiary form and for

videdin s5.705.21t0705.30 implementationof registrations inbeneficiary form, including
(2m) If more than one beneficiary is named and at least oRguestsfor cancellation of previously registere®D benefi
beneficiaryis predeceased, a security registered in beneficiafry designations and requesfsr reregistration to ééct a
form may be reregistered the name of the surviving beneficiarychangeof beneficiary The terms and conditions so established
with a proof of death of the other beneficianjthout regard to may provide for proving death, avoiding or resolving a problem
claimsby the issue of a predeceased beneficiary und@s27 concerningfractional shares, designating primary and contingent
unlessthe registering entity receives written noticka claim beneficiariesand substituting a named beneficiargiescendants
undersub.(3) (b). If none of the beneficiaries survive, a securityo take in the place of the named beneficiary in the event of the
registered in beneficiary form may be reregistered in the namepeheficiary’sdeath. Substitution may be indicated by appending
the estate of the deceased sole owner or the esftéite owner to the name of the primary beneficiary the letters “LDR&ind
who was last to dief multiple owners, without regard to claimsing for “lineal descendants per stirpes”. This designation substi
by the issue of a predeceadmeheficiary under §105.27unless tutesa deceased beneficiasydescendants who survive thener
theregistering entity receives written notice of a claim under suior a beneficiary who failso so survive, the descendants to be
3) (b). identified and to share in accordance with the law of the beneficia
(3) (a) Subject to parb), a registering entity is disclged ry's domicile at the ownés death governing inheritance by
from all claims to a security by the estate, creditors, heirs or degescendantsf anintestate. Other forms of identifying beneficia
sees of the deceased owner if it registdrarsfer of a security in €Swho are to take oone or more contingencies, and rules for
accordancevith s.705.27and does so in good faith reliance on thBroviding proofsand assurances needed to satisfy reasonable con
registration,on ss705.21t0 705.3Q and on information provided C€Msby registeringentities regarding conditions and identities
to it by afidavit of the personal representative of the deceas?ﬂevamto accuratémplementation of registrations in beneficiary
owner,or by the surviving beneficiary or by the surviving benefi0r™m, may be contained in a registering ensiierms and condi
ciary’s representatives, or othieformation available to the regis 1ONS- , , ] S ]
tering entity. ~ (2) Thefollowing are illustrations of registrations in berefi
(b) The protections provided in this subchapter do not extehi@"Y form which a registering entllt.y may authorize:
to a reregistration or payment made after a registering entity hag@) Sole owner — sole beneficiary: JohrB&wn TOD (or
receivedwritten notice from a claimant to an interest in the secff ©P)John S Brown Jr o
ity objecting to implementation of a registration in beneficiary (0) Multiple owners— sole beneficiary: John S Brown Mary
form. No other notice or other information available to the regi® Brown JT TEN DD John S Brown Jr
tering entity afects its right to protectionnder this subchapter ~ (c) Multiple owners — primaryand secondary (substituted)
If the registering entity has reasorbtdieve that a dispute existsbeneficiariesJohn S Brown Mary Brown, JT TEN DD John
asto the rights of the parties to a security registered in benefici&prown Jr SUB BENE Peter Q Brown or John S Brown Maury
form or their successors, the registering entity may refuse te rerBgown JT TEN TOD John S Brown Jr LDPS.
isterthe security pending instructions from a court. History: 1989 a. 331

(4) Theprotection provided by s805.21to 705.30to the reg 705,31  Applicability of general transfers at death pro -

isteringentity of a security does noffedt the rights of beneficia visions. ChapteB54 applies to transfers at death under this sub
riesin disputes between themselves and other claimants to-owrgjapter.

ship of the security transferred or its value or proceeds. History: 1997 a. 188
History: 1989 a. 3312005 a. 216 Wisconsins New Probate Code. ErlangéMis. Law Oct. 1998.
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