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CHAPTER 202
REGULATION OF PROFESSIONAL EMPLOYER ORGANIZA TIONS AND THE SOLICITATION
OF FUNDS FOR A CHARITABLE PURPOSE

SUBCHAPTERI SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES
GENERAL PROVISIONS 202.11 Definitions.
202.01 Definitions. 202.12 Regulation of charitable ganizations.
202.02 General duties and powers. 202.13 Regulation of fund-raising counsel.

202.025 Registration renewal; denial of registration or registration renewal. ~ 202.14 Regulation of professional fund-raisers.
202.03 Registratiordenial, nonrenewal, or revocation based on delinquent taxg2.15 Charitable sales promotions.

or unemployment insurance contributions. ) 202.155 Solicitation disclosure requirements.
202.035 Delinquencyin support payments; failure to comply with subpoengas 202,16 Prohibited acts.
rant. i ; ; -
- . . 202.17 Administration and investigations.
202.04 \Voluntarysurrender of registration. 202.18 Penalties and enforcemengt.

202.05 Nondisclosure of certain personal information.

202.055 Change of name or address. SUBCHAPTER Il
202.06 Disciplinary proceedings; enforcement of laws requiring registration. PROFESSIONAL EMPLOYER ORGANIZHONS
202.07 Administrative warnings. 202.21 Definitions.
202.08 Fees. 202.22 Registration requirements.
202.09 Debitor credit card payments; collectionrefistration for nonpayment 202.23 Financial capability
by financial institution. 202.24 Rights, duties, and obligations ufeafted.
202.095 Rules. 202.26 Rules.
SUBCHAPTER Il 202.29 Short title.
SUBCHAPTERI (b) If an applicant is an individual who does not have a social
security number the applicant shall submit statement to the
GENERAL PROVISIONS departmentnade or subscribed under oath tihat applicant does

not have a social security numbérhe departmerdf children and

i . . families shallprescribe the form of the statement. A registration

202'01“ Def|n|t|(’J’ns. In this subchapter: . issuedin relianceupon a false statement submitted under this
(1) “Applicant means any of the following: o ~ paragraplis invalid.

_ (a) A person applying to the department for an initial registra (¢) The departmentay not disclose a social security number

tion. . obtainedunder par(a) to any person except the departmeht
(_b) A person applying to the department for renewal of a-regishildrenand families to administer49.22 the department of rev

tration. enueto request certifications under £3.0301and administer
(2) “Controlling person’has the meaning given in 202.21 (3)state taxes, and thelepartment of workforce development to

(3) “Department’means the department of financial institurequestertifications under s.08.227

tions. _ (5) The department shall cooperate wtﬂre_giepartments of
(4) “Registrant’ means a person who is registered under gystice,health services, and children and famitieslevelop and
202.12t0 202.140r 202.22 maintain a computer linkup to provide access to information
(5) “Registration”means a registratidhe department issuesregardingthe current status of registration, including whether
underss.202.12to 202.140r 202.22 theregistration has been restricted in any way
History: 2013 a. 20 (6) (a) Thedepartment may conduct an investigation to deter

mine whether an applicant satisfies any of the eligibility require
202.02 General duties and powers. (1) The department mentsspecified for the registration, including whether sippl-
may issue subpoenas for the attendance of witnesses apibthe cant does not have an arrest or convicteeord. In conducting
duction of documents or other materials prior to the €omaninvestigation under this paragraph, the department may require
mencemenbf a disciplinary or other proceedingder this chap anapplicant to provide any information that is necessary for the
ter. investigationexcept that, for an investigation of an arrest or con

(2) The department shall establish the contantl form of Viction record,the department shall comply with the requirements
eachtype of registration. Upon the request of a registrant and pgypderpar (d).
mentof a $10 fee, the department may iskua registrantawall ~ (b) A registrant who is convicted of a felony or misdemeanor
certificate. anywhereshall send a notice of the conviction by dlass mail to

(3) The departmentmay require a registrant to do any of théhe department within 48 hours after the entry of the judgment of
following: conviction.

(a) Display the registrart’certificateof registration in a con (c) The department may investigate whether an applicant or
spicuousplace in the registrastofice or place of business.  registranthas been chged with or convicted of a crime.

(b) Post a notice in a conspicuous place in the registrant’ (d) 1. Except as provided in sul®l, thedepartment may not
office or place of business describing the procedures for filing@guirethat an applicant or registrant be fingerprinteduwmit
complaintagainst the registrant. fingerprintsin connection with a registration.

(4) (a) Thedepartment shall require each applicant to provide 2. Thedepartment may require a person for whom the depart
his or her social security number with the applicaapplication mentconducts an investigation under.ggaj to be photographed
for a registratioror registration renewal, af the applicant is not and fingerprinted on 2 fingerprint cards, each bearing a complete
anindividual, the department shall require the applicant te preetof the persors fingerprints. The departmeot justice may
vide its federal employer identification number submitthe fingerprint cards to the federal bureau of investigation
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to verify the identity of the persons fingerprinted and obtaithat is issued by thelepartment of children and families or a
recordsof their criminal arrests and convictions. countychild support agency under59.53 (5)

(e) The department shall clgaran applicant the fees, costs, or (b) Deny an application for registration renewal if the regis
otherexpenses the department incurs for conductirig\astiga  trantor a controlling persoaof the registrant is delinquent in pay
tion under this subsection. ing support or fails to complyfter appropriate notice, with a sub

(7) Thedepartment may require the electronic submission Bpenaor warrant related to support paternity proceedings that
anapplication for registration or registration renewal or any othisrissued by the department of children and famiiea county
documenbr information that may be submitted to the departmeiild support agency under$9.53 (5)
underthis chapter History: 2013 a. 20

History: 2013 a. 20276,
202.04 Voluntary surrender of registration. A registrant

202.025 Registration renewal; denial of registration or may voluntarily surrendehis or her registration. The department
registration renewal. (1) NoTiCE oF RENEwAL. (a) The mayrefuse to accept thatrrender if a complaint has been filed
departmenshall give a notice of renewal to each registrant at le@ta disciplinary proceeding has been commerggihst the reg
30 days before the renewal date of the registration. The dep#trant.
mentmay give that notice by electronic transmission. History: 2013 a. 20

(b) Failure to receive a notice of renewal is not a deferseyin . . . .
disciplinaryproceeding against a registrant or in any proceedf Zigfathié\lggglizﬂpsure of certain personal information.
againsta former registrant for practicing without a registration: o . . . I
Failureto receive a notice of renewdbes not relieve a registrant | (&) “List’” means information compiled or maintained by the
from the obligation to pay a penalty for late renewal under(gjib. departmenthat contains the personal identifiefst least 10 ineli

(2) Late ReENeEwaL. If the department does not receive axlduals:‘. . - . .
applicationto renew a registration before the applicable renewa| () “Personal identifier” means a socsgcurity numbeitele
date,the registrant may restore the registration by paying, withRonenumber street name and numbefectronic maieddress,
60 days after the renewal date, the renewal fee and late fee détbPost-ofice box number
minedby the department under202.08 (2) If aform that the department requires an individual to-com

(3) DENIAL OF REGISTRATION OR REGISTRATIONRENEWAL. (a) Pletein connection with a registration or registration renewal
1. Notwithstanding s€02.12t0202.14and202.23 if the depart ‘unde.ryhls chapterreqwres the |nd|V|duaI.to provide a personal
mentdetermines that an applicant fegistration or registration identifier of theindividual, the form shall include a place for the
renewalhas failed to comply with any applicable requirement fdpdividual to declare that the individualpersonal identifier may
renewal,or that the denial of an application for registration or reg/0t P disclosed on any list that the department furnishes to
istrationrenewal is necessary to protect the public health, saf otherperson.
or welfare, the department may summarily deny the application (3) If the department requires an individual to provide in per
for registration or registration renewal. sonor by t_e_lepho_ne or other_ elect_ronic means a pera‘nimaﬂ_ifier _

2. If the department denies an application for registration 8f the individual in connection with a registration or registration
registrationrenewalunder subdl., the department shall provide€néwalunder this chaptethe department shall provide the indi
the applicant with a notice of denial that states the facts or condlgﬂual.a” opportunity to declare that the individsapersonal
giving rise to the deniand states that the applicant maijthin ! lentifier may not be disclosesh any list that the department-fur
30 days after the date stated on the notice of dfilal written  NiShesto another person.
requestwith the department for the department to review the (4) Uponrequest, the department shall provide tegistrant

denialat a hearing. whois an individual a fornthat includes a place for the individual
(b) This subsection does not apply to a denial of a registratigiieclare that the individualpersonal identifier may not be dis
or registration renewal under202.030r 202.035 (2) (k) closedon any list that the department furnishes to another person.
History: 2013 a. 20 (5) (a) Except as provided in pér), the department may not
discloseon any list thait furnishes to another person a personal
202.03 Registration denial, nonrenewal, or revocation identifier of any individual who has made a declaration under sub.
based on delinquent taxes or unemployment insurance (2), (3), or (4).

contributions. Notwithstanding ss202.12 to 202.14 and (b) Paragraplta) does not apply to a list that the department
202.22 the department shall deny an application for an imié@l  furnishesto another state ageneylaw enforcement agenay a
istrationor for registration renewal, or revoke a registration, if thederalgovernmental agencyA state agency thagceives a list
departmenbf revenue certifies under#3.0301that theapplicant  from the department containing a personal identifier of an individ
or registrant is liable for dell_n_quent taxes or if the department @&l who has made a declaration under $2h(3), or(4) may not
workforce development certifies under8.227that the appli  disclosethe personal identifier to any person ottiean a state
cantor registrant is liable for delinquent unemployment insuranegency,a law enforcemenagency or a federal governmental
contributions. agency.

History: 2013 a. 20276. History: 2013 a. 20

202.035 Delinquency in support payments; failure  to  202.055 Change of name or address. (1) An applicanor

comply with subpoena or warrant. (1) In this section, “sup  registrantthat undegoes a change afame or address shall notify

port” has the meaning given in49.857 (1) (g) the department othe applicang or registran new name or
(2) Notwithstandingss. 202.12to 202.14 and 202.22 the addresswithin 30 days aftethe change in writing or in accordance

departmenshall do allof the following, subject to the memoran with other notification procedures approved by the department.

dumof understanding between the department and the departmen®) The department may senamy process, notice, or demand

of children and families under 49.857 onaregistrant by mailing it to the last-known address of the-regis
(a) Restrict, limit, or suspend a registrationdeny an applica trantas indicated in the departmesvécords, or by other means

tion for an initial registration, if the registrant, applicant, or a corestablished by the department by rule.

trolling person of the registrant or applicantd&inquent in pay (3) Any person who fails to comply with suti) shall be sub

ing support or fails to complyafter appropriate notice, with ajectto a forfeiture of $50.

subpoenaor warrant related to suppast paternity proceedings History: 2013 a. 20
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202.06 Disciplinary proceedings; enforcement of laws (b) If the department receives a subsequent complaint ef mis
requiring registration. (1) INvESTIGATIONS. The department conductby aregistrant against whom the department issued an
may conduct investigations and holgearings to determine administrativewarning, the department may reopen the matter
whetheranyperson has violated this chapter or any rule promuhatgave rise to the administrative warning and commence disci
gatedunder this chapter plinary proceedings against the registrant, and the administrative
(2) DIsCIPLINARY ACTION. The department may reprimand avarningmay be used as evidence that tégistrant had actual
registrantor deny limit, suspend, revoke, restrict, refuse to renevioticethatthe misconduct that was the basis for the administrative
or otherwise withhold a registration if the department finds that #@rningwas contrary to law
applicant, registrant, or controlling person has done any of the fol (4) An administrativewarning is a public record subject to
lowing: inspectionor copying under s1.9.35

(a) Made a material misrepresentation or false statement in affistory: 2013a. 20

application for registration or registration renewal oarry other

information submittedto the department or in a report under £02-08 Fees. (1) The department shall determine the fees for
108.067 an initial registration and for a registratimnewal, including late

feesfor each type of registration under 862.12to 202.14and

. (b) Molated this chapter or a rule promulgated under this—chaibz.22 based on the departmentidministrative and enforce
er. mentcosts under this chapter

o o o etehamma s cnsa. (2) Befoethe deparmenniakes any fee adjusiment under
newal or other V\}ithholding of a registratioﬁ under S(R), the E'sub.(l_), the department shall send a notification of the proposed
' . . ~ i fee adjustments to the cochairpersons ofjthiet committee on
departmentnay assess against an applicant, registrant, or C{mt?ﬂﬁance. If the cochairpersons of the committee do not notify the
ling person a fon‘elture_ of not more than $1'00_0 for each V'Olat'ogbcretaryof financial institutions within 14 working days after the
(5) InjuncTion. If it appearsupon complaint to the depart gateof the departmert’notification that the committee has sched
mentor the department otherwise knows that any person has \ifad a meeting for the purpose of reviewing the proposed fee
lated this chaptertlje department or the dlsgr!ct attorney of thﬁdjustmentsthe fee adjustmentsay be made as proposed. The
propercountymay investigate and maiy addition to any other gepartmenshall notify registrants of the fee adjustments by-post
remediesbring action in the namef and on behalf of the statejng the fee adjustments on the departngehtternet site and in
againstthat person to enjoin the person from commitfingher  registration renewal notices sent téeated registrants under s.
violations of this chapter 202.025(1). If, within 14 working days after the date of the
(6) PRACTICE WITHOUT A REGISTRATION. (&) If, after holding department'snotification, the cochairpersormd the committee
a public hearing, the department determines that a pdrasn notify the secretary of financial institutions that the committee has
engagedn a practice or used a title without a required registratioscheduledh meeting for the purpose of reviewing the proposed fee
the department may issue a special order enjoining the persatjustmentsthe fee adjustments may be made only upon approval
from continuing the practice or use of the title. of the committee.

(b) In lieu of holding a public hearing, if the department hasHistory: 2013 a. 20
reasonto believe that a person has engaigea practice or used ) . ) .
atitle without a required registration, tepartment may petition 202.09 Debit or credit card payments; collection of

the circuit court fora temporary restraining order or an injunctiofigistration for nonpayment by financial institution.
asprovided in ch813 (1) If the department permitie payment of a fee by use of a

erdebitor credit card, the department may ¢jaa service chge

(c) 1. Any person who violates special order issued und A b - ; .
: ; r each transaction in addition to the fee being paid. The service
par.(a) may be required to forfeit not more than $10,000 for ea% argeshall be sufcient to cover the cost to the department of

offense. Each day of continued violation constitutes a separ. ' . .
offense. The attorney general or any district attorney roamy: rmittingthe payment of a fee by debit or credit card.

mencean action in the name of the state to recover a forfeiture (2) If @ registrant pays a fee required under this chapter by
underthis subdivision. checkor by debit or credit card and the check is not paid by the

ancial institution upon which the chedk drawn or if the
mandfor payment under the debit or credit card transaction is
t paid by the financial institution upon which demand is made,

2. Any person who violates a temporary restraining order gz
aninjunction issued by a court uporpatition under pafb) may no

befined not less than $25 nor mdtmn $5,000 or imprisoned forthe department may cancel the registration after 60 days after the

not more than one year in the county jail qr bOth'_ departmenteceives a notice of nonpayment from the financial
(7) JubiciaL ReviEw. Any person who is aggrieved by anyntitution, subject to sub(3).

actiontaken under this chapter by the department, fisev$, or
agentsmay apply for judicial review as provided in @27.
History: 2013 a. 20

(3) At least 20 days before canceling a registration usuer
(2), the department shall provide a notice to the registrant that
informsthe registrant that the check or demand for payment under
t the debit or credit card transaction was not paid by the financial

determinesiuring an investigation of a complaint against a regil’Stitutionand that the registrasttegistration may be canceled,
trantthat there is evidence that the registrant committed miscafiilessthe registrant does all of the following before that date:
duct, the department may close the investigation by issuing an(@) Pays the fee for which the unpaid check or demand fer pay
administrativewarning to the registrant if the department detefentunder the debit or credit card transaction was issued.
minesthat no further disciplinary action is warranted, the com (b) Pays any applicable late fee.

202.07 Administrative warnings. (1) If the departmen

plaint involves a first occurrence of a minor violation, ahe (c) Pays the chge for an unpaid draft established by the
issuanceof an administrative warning adequately protebes depositoryselection board under 20.905 (2)
public. (4) The department may extend the date for cancellation to

~ (2) A registrant may obtain review of an administrative warrillow the registrant additional tinte comply with sub(3) (a)to
ing through a personal appearance before the department.  (c),

~(3) (@) An administrative warningoes not constitute an adju  (5) The department may reinstate a registratibat it can
dicationof guilt or the imposition of discipline and, except as praelled under this section only if thfermer registrant complies

videdin par (b), may not be used as evidence that the registrapith sub.(3) (a)to (c) and pays a $30 reinstatement fee.
is guilty of the alleged misconduct. History: 2013 a. 20
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202.095 Rules. The department shall promulgate rules to (b) A bona fideemployee, volunteewholly owned subsid

implementthis chapter iary, or salaried dfcer of a charitable gianization.
History: 2013 a. 20 (c) An employee of a temporary help agency who is placed
with a charitable @anization.
SUBCHAPTERII (d) A bona fideemployee of a person who employs another

personto solicit in this state.
SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES (8) “Solicit” meansto request, directly or indirectha con
tribution and to stater imply that the contribution will be used for
202.11 Definitions. In this subchapter: acharitable purpose or will benefit a charitablgaoization.

(1) “Charitable oganization” means any of the following: (9) “Solicitation” means the act opractice of soliciting,

(a) An organization that is described in sect&t (c) (3) of whetheror not the person soliciting receives any contribution.

theinternalrevenue code and that is exempt from taxation undeiolicitation” mcludesa%y of the following methods of request
section501 (a) of the internal revenue code. Ing or securing a contribution:
(b) A person who is or purports to be established for a charita () An oral or written request. _ _ _
ble purpose. (b) An announcement to the news media or by radio, televi
(2) “Charitable purpose” means any of the following: sion, telephone, telegraph, or other transmission of images or

. : : : information concerning a request forcantribution by or for a
rev(:%ugcgg?ose described in sectib@1 (c) (3) of the internal charitableorganization or for a charitable purpose.

; ; . . The distribution or posting ofteandbill, written advertise
b) A benevolent, educational, philanthropic, humacenr © g 4 ) BT G
tifi(g, )patriotic, social welfarer advogacypublicphealth, environ Ment,or other publication that directly or by implication seeks

mentalconservation, civic, or other eleemosynary objective. Ccontribution. _

(3) “Charitable sales promotion” means an advertising or (d) The sale of, or &r or attempt teell, a membership or an
salescampaign that is conducted by a person who is regularly aifi/értisementadvertising space, book, card, tag, coupon, device,
primarily engagedn trade or commerce for profit other than ifnagazine, merchandise, subscription, floweticket, candy
connectiorwith soliciting and that represents that the purchase gki€, or other tangible item in connection with any of the fol
useof goods or services fefed will benefitin whole or in part, 'OWING:

a charitable gyanization or charitable purpose. 1. Arequest for financial support for a charitablgasrization

(4) “Commercialcoventurer” means a persaho is regularly ©OF charitable purpose.
andprimarily engaged in trade or commerce foofit other than 2. Theuse of or reference to the name of a charitalgierdza-
in connection with soliciting and who conducts a charitables tion as a reason for making a purchase.
promotion. 3. A statement that all orart of the proceeds from the sale

(5) “Contribution” means a grant or pledgé money credit, will be used for a charitable purpose or Wighefit a charitable
property,or other thing of any kind or valuexcept used clothing organization.
or household goods, to a charitablgatization or for @haritable (10) “Unpaid solicitor” means a person who solicits in this
purpose. “Contribution” does not include income from any of thetateand who is not a professional fund-raiser
following: History: 1991 a. 278315, 1999 a. 92013 a. 265.199( 2189102208 Stats. 2013

(a) Bingo or rafles conducted under cB63 s.202.1.

(b) A government grant.

(c) A bona fide fee, due, or assessment paid by a membe
a charitable aganization, except that, if initial membership in g, (5) no charitable granization may solicit itthis state or
chatabieonrizaton s confored ol Consileraton o 1L 1 oL B S o el umess 1
. A . registeredwith the department under this subsection.
in response to a solicitation, that grant or pledge of money is-a corg(b) The department shall promptly registecharitable @a-

20?.12 Regulation  of charitable organizations.
B' ANNUAL REGISTRATIONREQUIREMENT. (8) Except as provided

tribution. ization that d Il of the following:
(5m) “Department’means the department of financial imstinlzatlont at_ oes all of the following: — . .
tutions. 1. Submits to the department application for registration
(6) “Fund-raisingcounsel” means a person who, for com’"? form pro.V|ded by the department. ) .
pensationplans, manages, advises, consults, or prepaaésial 2. Submits to thedepartment a registration statement that
for, or with respect to, solicitation in thisate for a charitablega- cOmplieswith sub.(2).
nization,but who does not solicit in this state or emplkygage, 2g. Submits to the department an annual financial report for
or provideanyperson who is paid to solicit in this state. “Fund+themost recently completed fiscal year of the charitalgjariza-
raisingcounsel” does not include any of the following: tion, if the charitable @anization received contributions in

(a) An attorneyinvestment COUnSGl,GDI’ emp|0yee of enan excessof $5,000 but not more than $100,000 during its most

cial institution who, in the normal course of lisher work as an recentlycompleted fiscal year
attorney,investment counselpor employee of a financial institu 2r. Submits to the department an audited finarste@iement

tion, advises a person to make a contribution. for the most recently completed fiscal yeathsf charitable ga-

(b) A bona fide employee, volunteer salaried dicer of a hization, if the charitable ganization received contributions in
charitableorganization. excesf $100,000 during its most recently completed figealr

(7) “Professionafund-raiser” means a persamo, for com 3. Pays to the department the registration fee determined by

pensationsolicits in this state or employsngages, or provides, the department under 202.08

directly or indirectly another person who is paid to solicit in this (c) The department shall issue a certificate of registration to

state. “Professional fund-raiser” does not include any of the fobachcharitable aganization that is registered under thissee

lowing: tion. Renewal applications shall be submitted to the department,
(a) An attorneyinvestment counseloor employee of éinan  in a form and manner prescribed by the department, by August 1

cial institution who, in the normal course of leisher work as an of each year and shall include a registration statement that com

attorney,investment counseloor employee of a financial institu plieswith sub.(2) and the renewal fee determineylthe depart

tion, advises a person to make a charitable contribution. mentunder s202.08
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(d) Upon the departmestteview of an application for regis andshall grant exemptions from theporting requirement under
tration or for renewabf a registration under this subsection, thear.(a) to a charitable ganization that satisfies those criteria.
departmenshall notify the charitable ganization of anydefi- (b) Except as provided in rules promulgated under @)hif
cienciesin the application, registration statememtfee payment. a charitable aganization received contributions in excess of

(2) REGISTRATIONSTATEMENT. Except as provided in suf8), $400,000during its most recentiypompleted fiscal yeathe char
aregistration statement required under ¢iipshall be signed and tableorganization shall file with the department, in lieu of a report
swornto by 2 authorized @i€ers, including the chief fiscalfficer, underpar (a), an auditedinancial statement for the charitable
of the charitable granization and shall include all of thelow-  organizations most recently completed fiscal yeprepared in

ing: accordancewith generally accepted accounting principles, and
(a) The name of the charitableganization and the purpose forthe opinion ofan independent certified public accountant on the
which it is oganized. financial statement. The audited financial statensat| be filed

(b) The address and telephone numbed electronic mail within 6 months after th_e e”F‘ of that fiscal year
addressif available, of the charitableganization and the address  (bm) Except as provided in rules promulgated under @b.
andtelephone number of anyfioks in this state oif the charita  If @ charitable @anization received contributions in excess of
ble oganization does not have an address, the name, adatigss$200,000but less than $400,000 during its most recently-com
telephonenumber of the person having custody of its financi@letedfiscal year the charitable granization shall file with the
records. departmentin lieu of areport under pafa), a financial statement
(c) The names and the addresses obffiers, directors, trust for the charitableorganizations most recently completed fiscal

ees,and principal salaried employees of the charitalgamiza- YEa"Prepared in accordance with generally accepteunting
tion’ principles,and a review of thénancial statement by an indepen

. o dent certified public accountant. The financial statement shall be
_(f) A statement of whether the charitablgantization is autho  fijleq within 6 months after the end of that fiscal year
fizedby any other governmental authgrlty 0 ?0"?”- (c) Except as provided in rules promulgated under @)ba
(9) A statement of whether the charitablgasrization has ever chgritableorganization thats registered under sufi) and that
had its authority to solicit denied, suspended, revoked, or enjoiRgfejved$s,000 or less in contributions during its most recently

by & court or other governmental autharity _ ~ completedfiscal year shall file with the department afidzfvit
_(h) The charitable purpose or purposes for which contributiotigat the charitable ganization received $5,000 or less in con
will be used. tributionsduring that fiscal yearThe afidavit shall be signednd

(i) The name or names under which it intends to solicit.  swornto by 2 authorized 6€ers, including the chief fiscalficer,

() The names of the persons within the charitaljarization ©f the charitable aganization and shall be filed within 6 months
who have final responsibility for the custody of contributions. afterthe end of that fiscal year

(k) The names of the persons within the charitabdaniza- (4) ACCEPTANCEOFOTHERINFORMATION. The department may
tion who are responsible ftie final distribution of contributions. @cceptinformation filed bya charitable @anization with another

(L) If the registration statement is submitted to the departmfrll teor with the federal government insteatithe information

. B A : ; .~ . fequiredto be included in a registration statemender sub(2)
with an initial application for registration, all of the following: if the information filed with the other state or with the federat gov

1. A copy of the charitable ganizations charterarticles of  ernments substantially similar to thieformation required under
organization agreement of association, instrument of trust; Cokhis section.

stitution, or other oganizational instrument and bylaws. (5) EXEMPTIONS FROM REGISTRATION. (a) The following are
2. A statement of the place where and the date when the chggj required to register under sut):

table organization was legally established, the form of igaer 1. A person that is exempt from filing a federal annual infor

nlzatlon,aqd whether it has tax-exempt status.. __mationreturn under sectio®033(a) (3) (A) (i) and (iii) and (C)
3. Copies of any federal or state tax exemption determinatigf of the Internal Revenue Code.

lettersreceived by_the char|tableg§n|zat|on. 2. A candidate for national, state, or locdla& or a political

(m) Any other information required by the department.  party or other committee or group required to file financial infor

(3) ANNUAL FINANCIAL REPORT; AUDIT REQUIREMENT. (@) mationwith the federal elections commission or a filingjczfr
Exceptas provided in pargam), (b), and(bm), and in rules pro unders.11.02
mulgatedunder sub(8), a charitable ganization that received 3. Except as provided in pab) and in rules promulgated
contributions in excess of $5,000 during its most recently-comhdersub.(8), a charitable @anization that does not intend to
pletedfiscal year shall file with the department an annual financighiseor receive contributions in excess of $5,000 during a fiscal
reportfor the charitable ganizations most recently completed yegy if all of its functions, including solicitation, are performed by
fiscal year The department shall prescrie: form of the report persons who are unpaid for their services and if no part of its assets

cial report shall be filed within 12 months after the end of that figer of the charitable granization.

calyear and shall include all of the following: 3m. A fraternal, civic, benevolent, patriotic, or sociayj@r

1. A balance sheet. nizationthat solicits contributions solely from its membership.
2. A statement of support, revenue, expenses, and changes iny, A veterans gganization incorporated under ctB8 or
fund balance. charteredunder federal law or the service foundation of saich

3. A statement of functional expenses that, at a minimum,dsganizationrecognized in the bylaws of theganization.

dividedinto categories of management and general, progeam 5 A nonprofit, postsecondary educational institution accred
vicesand fund-raising. ited by a regional accrediting agency or association approved
4. Other financial information that the department requireander20 USC 1099por an educational institution and its autho
(am) A charitable ayanization that operates solely witline ~fized charitable foundations that solicit contributions only fitm
communityand that received less than $50,000 in contributiog&!dentsand theifamilies, alumni, facultytrustees, corporations,
during its most recently completed fiscal year may apply to tfgundationsand patients.
departmentfor an exemption fronthe reporting requirement 6. A person soliciting contributions for the relief of a named
underpar (a). The department shall promulgate rideecifying individual if all contributions, without any deductions, are given
the criteria for eligibility for an exemption under this paragraphp the named individual.
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7. A state agencys defined in £0.001 (1)ora local govern  principal obligor, in the sum of $20,008yith one or more respen
mentalunit, as defined in €05.01 (1) sible sureties whose liability in the aggregate as sureties at least
8. A private school, as defined in14.8.165 equalsthat sum. The fund-raising counsel shall maintairtmel

(b) Except as provided in rules promulgated under @)pif in effect as long as the registratitmnin efect. The bond, which
a charitable aganization woulcbtherwise be exempt under parmaybe in the form of a rider to a ¢per blanket liability bondshall
(a) 3., butit raises or receives more than $5,000 in contributiorf$!" to the state and to any person who may have a cause of action
it shall, within 30 days after the date which its contributions 2dainsthe principal obligor of the bond for any liabilities result
exceed$5,000, register as required under . ing from the obligo's conduct of any activities as a fund-raising
©) REF;ORT;NGTAX EXEMPTION OR ORGANIZATIONAL CHANGES counselor arising out of a violation of this subchapter or the rules

If a charitable @anization registerednder sub(l) receives any promulgatedunder this subchaptgr )
federalor state tax exemption determination letter or adapys _(3) CONTRACT. Except as provided in suffs), before a fund—
amendmento its oganizational instrument or bylaws after it isr@iSing counsel performs any material services for a charitable
registeredunder sub(1), within 30 days after receipt of the letterorganizatiorthat is required to be registered undez2.12 (1)
or adoption of the amendment, thearitable aganization shall the char.ltablle. ayanization and th_e.fund—ralsmg .counsel shall
file with the department a copy of the letter or amendment. tconttraﬁﬂnﬂ\]/vrlgng, atnd thteT;und—r?lsmtg ﬁoﬁnse|t5ﬁﬁ% t]t‘e CO':_
o ractwith the departmentThe contract shall contain information

(7) CoNTRACTS. (a) Before a fund-raising coungedrforms . ) ¢ .

anymaterial services for a charitableanization that is required hatWill enable the department to identify the services that the

- - o fund-raisingcounsel is to provide, including whether the fund-
to be registered under suli), the charitable ganization shall .~ . : ' S
contractin writing with the fund-raising counsel, except as- proralsmgcounsel will at any time have custody of contributions.

videdin par (c). Requirements for the contract are specified in s, (4) ACCOUNTSDEPOSITSRECORDKEEPING. (a) Wthin 90 days
202.13(3). after services under a contract requingttier sub(3) are com

(b) Before aprofessional fund-raiser performs any materidj €ted,and on the anniversary of the signing of a contract lasting
servicesfor a charitable @anization that is required to begis morethanone yearthe fund-raising counsel shall account inwrit

teredunder sub(1), the charitable ganization shall contract in N9 10 the charitabl®manization with which the fund-raising
writing with the professional fund-raiseRequirements for the counselhas contracted fall contributions received and expenses

e 1 incurred under the contract. The charitablgamization shall
contrat;)tare spemﬂe(;:l in £02.14 |(4).f he fund—raisi isel keepthe accounting for at least 3 years after the dlateghich ser
exé?%ptﬁrggg:agzl%)z fs??Gr)lfc:E)%pcpoynltr;c%n;nin ﬁ:i?g V%ﬁﬁnt?% vicesunder the contract are completed and make it available to the
charitableorganization. departmentipon request,

(8) CoNTRIBUTION LMITS. The department may promulgate (b) The fund-raising counsel shall deposit, in its entjraty
' C

. X ontributionof money received bthe fund-raising counsel in an
rulesthat adjust the threshold amounts in sBp(a) (b), (om),  5ccountat a financialinstitution within 5 days after its receipt.
and(c) and(5) (a) 3.and(b) to account for inflation.

’ The accountshall be in the name of the charitablgaorization
History: 1991 a. 2781995 a. 27277, 2007 a. 20213 2013 a. 2(.2209 Stat - . - .
potony: 1391 a. 2781995 a. 27 a.20213 20132 9S1aS  yith which the fund-raising counsel has contracted. The charita
Cross-reference: See also clDFI-Bkg 6Q Wis. adm. code. ble organization shall have sole control of all withdrawals from

ComplyingWith the Charitable Solicitations AcBweet & Petershack. i%/Law  the account.

Oct. 1993, (c) Thefund-raising counsel shall keep for the duration of a
202.13 Regulation of fund-raising counsel. (1) Recis contract, and for not less than 3 yeatfter its completion, all of
TRATION REQUIREMENT. (a) Except as provided in sufg), no thefollowing:

fund-raisingcounsel mayt any time have custody of contribu 1. Arecord of all contributionat any time in the custody of
tions from a solicitation for a charitable ganization thatis thefund-raising counsel, including the name and address of each
requiredto be registered under 802.12 (1)unless the fund- contributorand the date and amount of the contribution.

raisingcounsel is registered with the department understitis 2. Arecord of the location and account number of each-finan
section. cial institution account in which the fund-raising courdsghosits
(b) The department shall promptly register a fund-raisingpntributions.
counsefthat does all of the following: (5) DEPARTMENT DISCLOSURE. The department shall not dis
1. Submits to the department application for registration closeinformation under sul§4) (c) 1.except to the extent neees
on a form provided by the department. saryfor investigative or law enforcement purposes and except that
2. Files with the departmenttsond that is approved underthe department mayif requested under €9.22 (2m) disclose
sub.(2). informationregarding the name, address, or employer than-

3. Pays to the department the registration fee determined%@‘rl information related to an individual to thepartment of chil
the department under 202.08 except that no registration fee isdrenand families or a county child support agency undg® $3
requiredunder this subdivision for an individuaho is eligible
for the veterans fee waiver program undets44 (6) ExcepTioNs. Thissection does not apply to a fund-raising
(c) The department shall issue a certificate of registration @Unselho does not intend to earn more than $1,000 per year as
eachfund-raising counsel that registered under this subsection fund-raisingcounsel, except that a fund-raising counsel who
Renewalapplications shall be submitted to the department, ind@esnot intend to earn more than $1,000 but does earn more than
form and manner prescribed by the department, by Septembé11000in a year shall, beginning 30 days after actually earning
of each even-numbered year and shall include the renewal fé@r€than $1,000 in a yeatomply with sub(3) and, if the fund-
determinedby the department under202.08and evidence satis 'aisingcounsel at any time has custody of contributions for & char
factoryto the departmerthat the fund-raising counsel maintaindtable oganization that is required be registered under202.12

abond that is approved under s(®). (12‘.. fegi_sieflungerlsubl)z-_l 01007 4. 00013 . 28201
(d) Within 20 days after receiving an application for registrayyae Do rg > 2 199% @ 271997 a. 1912007 a. 202013 a. 262210 Stats.

tion or for renewal of a registration under this subsection, the

departmenshall notify the fund-raising counsefl any deficien  202.14 Regulation of professional fund-raisers.

ciesin the application, bond or fee payment. (1) REGISTRATIONREQUIREMENT. (@) No professional fund-raiser
(2) Bonb. At the time of applying for registration under submay solicit in this state for a charitable gamization that is

(1), the fund-raising counsel shall file with and have apprdwyed requiredto be registered under 802.12 (1)unless the profes

the department a bond, in which the fund-raising counsel is thi®nalfund-raiser is registered under this subsection.
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(b) The departmenshall promptly register a professionalnue or as an estimated percentage of the gross revenpeg-as
fund-raisetthat does all of the following: videdin pars.(b) to (d).

1. Submits to the department application for registration  (b) If the compensation received by the professidunad—
on a form provided by the department. raiseris contingent upon the amount m@venue received, the

2. Files with the departmentteond that is approved underamountof the gross revenue that the charitabfgaoization will
sub.(2). receiveshall be expressed as a fixed percentadieeofiross reve

3. Pays the registration fee determined by the departm&h- _ _ _
unders.202.08 except that no registration fee is required under () If the compensation received by the professidmati-
this subdivision for an individual whis eligible for the veterans raiseris not contingent upon the amount of revenue received, the
fee waiver program under 45.44 amountof the gross revenue that the charitabigaaization will

(c) The department shall issue a certificate of registration gceiveshall be expressed as an estimated percentage of the gross
eachprofessionafund-raiser that is registered under this subset€Venue. The estimate shall be reasonable tredcontract shall
tion. Renewal applications shall be submitted to the departméyifarly disclose thassumptions upon which the estimate is based.
in a form and manner prescribed by the department, by Septe assumptions shall be based upon all of the relevant facts

1 of each even—numbered year and shall include the renewal¥8@Wnto the professional fund-raiser regarding the solicitation
be conducted and upon tipast performance of solicitations eon

fictedby the professional fund-raisef the amount of the gross
tainsa bond that is approved under s(&). revenuethat the charitable ganization will receive is expressed
asan estimated percentage of the gross revenue, the contract shall
Isoguarantee that the charitablganization will receive a per
entageof the gross revenue that is not less than the estimated per

(d) Upon the departmestreview of an application for regis
tration or for renewabf a registrati_on under this_ subsection, th
department shahotify the professional fund-raiser of any defi centageminus 10% of the gross revenue.

cienciesin the application, bond, or fee payment. . ;
PP pay (d) The estimated or fixed percentage of the gross revenue that

(2) Bonb. At the time of applying for registration under sub, : o : ;
. o ' . charitable aganization will receive excludes argmount
(1), a professional fund-raiser shall file with and have approvégﬁich the charitable ganization is to pay under the contract as

by the department a bond, in which gpm@fessionafund-raiser : : . -
is the principal obligarin the sum of $20,000, with one or moreexpense5|,nclud|ng the cost of merchandise or services sold or

responsiblesureties whose liability in the aggregate as suretiesez¥[ent35taged' ) )
leastequals that sum. If a professional fund-raiser does not at an 5) REPORTING CHANGES. Within 7 days after any material
time have custody of any contributions, the bond shall be in thBangeoccurs in information filed with the department under this
sumof $5,000. Theprofessional fund-raiser shall maintain thsection,the professional fund-raiser shall report the change, in
bond in efect as long as the registration is ifieef. The bond, Writing, to the department.
which may be in the form o4 rider to a lager blanket liability (7) FinanciaL RepoRT. Within 90 days after completing ser
bond,shall run to the state and to any person who may have a catigesunder a contract described in s{#), and on the anniversary
of action against the principal obligor of the bond for any liabiliof the signing of a contract described under $éjlastingmore
tiesresulting from the obligos conduct ofiny activities as a pro than one yeathe professional fund-raiser shall, if the charitable
fessionalfund-raiseror arising out of a violation of this sub organizationis required to be registered under262.12 (1)
chapteror the rules promulgated under this subchapter accountin writing to the charitable ganization for all contribu

(3) SoLicITATION NOTICE. Before performing services under di0nS received and all expenses incurred under the contract. The
contractwith a charitable ganization that is required to be regischaritableorganization shall retain the accounting for at least 3
teredunder s202.12 (1) a professional fund-raiser shall file withyearsand make it available to the department upon request.
the department a completed solicitationtice in the form and  (8) DEPOSITING CONTRIBUTIONS. A professional fund-raiser
mannerprescribed by theepartment. The charitableganiza- shalldeposit, in itentirety a contribution of money received by
tion on whose behalf the professional fund-raiseacting shall the professional fund-raiseon behalf of a charitable ganiza-
file with the department a written confirmation that tudic  tion required to be registered unde82.12 (1) in an account at
itation notice and any accompanyingaterial are true and cem afinancial institution within 5 days after its receipthe account
pleteto the best of its knowledge. The solicitation notice shalhallbe in the name of the charitablganization. The charitable

includeall of the following: organizationshall have sole control of all withdrawals from the
(a) A copy of the contract described in s(#). account. _ o _
(b) The projected period during which the soliciting will take (9) RECORDKEEPING. (a) During the period in which a con
place. tractdescribed in sul§4) is in efect and for not less than 3 years

fterits completiona professional fund-raiser shall retain all of

e following records:

1. The name and, if known to tpeofessional fund-raisgthe
dresof each person contributing and the date and amount of the

(c) The location and telephone number from which the solic
ing will be conducted.

(d) The namend residence address of each person responsibl
for directing and supervising the conduct of services under de tribution

contractdescribed in sul{4). )
(€) A statement of whether the professional fund-raiser will gt _2: The name and residence address of each employee, agent,

anytime have custody of contributions or other person involved in the solicitation.

(f) A full and fair description of theharitable purpose for 3. Arecord of all contributions that are at any time in the cus
which solicitations will be made. tody of the professional fund-raiser

(4) CONTRACT. (a) A professional fund—raiser and a charitablg . 4- A record ofall expenses incurred by the professional fund-
organizationthat is required to be registered unde2a2.12 (1) raiserwhich the charitable .ganlzatlon is required to pay _
shallenter into awritten contract that clearly states the respective 5. A record of the location and account number of each-finan
obligations of the professional fund-raiser and the charitabfal institution account in which the professiorfahd-raiser
organizationand statethe amount of gross revenue, raised undgepositscontributions.
the contract, that the charitablegamization will receive. The  (b) If under a contract described in si) the professional
amountof the gross revenue that the charitabgmaization will  fund-raiseisells tickets to an event and represents that the tickets
receiveshall be expressed as a fixed percentagieeofross reve will be donated to an ganization for use by others, the prefes
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sionalfund-raiser shall retaifor the period specified in pga) will be given or donated to a charitablgaization unless that

all of the following: chg.ritable;organization has, priorj[o the splicitation, consented in
1. Thename and address of the donors and the number-of tigkiting, signed by 2 authorized fafers, directors or trustees of
etsdonated by each donor thatother charitable ganization, to the use of its name.

2. The name and address of theyamization receiving  (C) Theprofessional fund-raiser may not represent that tickets
donatedickets and the number of donated tickets received by f§ean event will be donated to arganization for use by others
organization. unlessall of the following conditions are met:

(c) The professional fund-raiser shall make all records 1. The professional fund-raiser has a commitment, in writing,

describedn this subsection available for inspection by the depaffom the oganization stating that the gamization will accept
mentupon request. donatedtickets and specifying the numberdifnated tickets that

(10) NoNDISCLOSURE. The department may not disclose infortn€ 0rganization is willing to accept. o o
mationunder sub(9) (a) 1.to any person except to the extent-nec 2. The professional fund—ralsg-:r solicits contributions for
essanyfor investigative or law enforcement purposes and exceffnatedtickets from no more contributors than the number of
thatthe department maif requested under 49.22 (2m) disclose ticketsthat the aganization has agreed to accept under siibd.
informationregarding the name, address, or employer @ifian- (4) A charitable gganizationthat operates solely within one
cial information related to an individual to tdepartment of chil communityand that received less than $50,000 in contributions
drenand families or a county child support agency unde®£3 during its most recently completed fiscal year may apply to the

(5). departmentor an exemption from the disclosure requirements
History: 1991 a. 278315 1995 a. 271997a. 1912007 a. 202011 a. 2092013  underthis section. The department shall promulgate rules-speci
a.20s.2211 Stats. 2013 s. 202.14. fying the criteria for eligibility for an exemptiamder this para

graph,and shall grant exemptions from the disclosure require

202.15 Charitable sales promotions. If a commercial o inder this section to a charitablganization that satisfies
coventurerconducts aharitable sales promotion on behalf of #hosecriteria

charitableorganization tha_ts required to be regis_,tered under S. Wistory: 1991 a. 278315 2013 a. 2652213 Stats. 2013 . 202.155.
202.12 (1), the commercial coventurer shall disclose in eachcross-reference: See also clDFI-Bkg 60 Wis. adm. code.
advertisementfor the charitable sales promotion the dollar
amount,or percentage of price, per unit of gomiservices pur 202.16 Prohibited acts. (1) No person mayn the planning,
chasedr used that will benefit the charitablganization ochar managementpr execution of a solicitation or charitable sales
itable purpose. If the actual dollar amount or percentage cannpromotion,do any of the following:
reasonablype determined on the date of the advertisement, the(a) Use an unfair or deceptive act or practice.
commercialcoventurer shalfisclose an estimated dollar amount (b |mply that a contribution is for or on behalf of a charitable
or percentageThe estimate shall be based upon all of the relevajyanizationor use any emblem, device, or printed matter belong
factsknown to the commercialoventurer and to the charitableing to or associated with a charitableyanization without first
organizatiorregarding the charitable sales promotion. beingauthorized in writing to do so by the charitablgarization.
History: 1991 a. 2782013 a. 2(s.2212 Stats. 2013 s. 202.15. (C) Use a name, symbolr, statement so closely related or simi
lar to that used by another charitablgamization that the use of
(1) Exceptas provided in sulg4), if a professional fund-raiser the name, symbol, or statement would tend to confuse or mislead
or unpaid solicitosolicits a contribution for a charitableganiza- & Person being solicited. _ _
tion that is required to be registered und@0g.12 (1) the profes (d) Represent or lead anyone in any mannéeeteve that the
sionalfund-raiser or unpaid solicitor shall, at the time ofghlic ~ Personon whose behalf a solicitation oharitable sales promo
itation or with a written confirmation of a solicitation, prior totion is being conducted is a charitablganization or that the pro
acceptinga contribution, make the following disclosuresttte ceeds of the solicitation or chantable sales promotion will be used
personfrom whom the contribution is solicited: for charitable purposes if that is not the fact.
(@) The name and location of the charitablgaaization. (e) Lead anyone in any manner to believe that another person
(b) That a financiabtatement of the charitableganization sponso_rse_ndorsesor approves a solicitation or charitable sales
disclosingassets, liabilities, fund balances, revenue, and expengEmotionif the other person has not sponsored, endorsed, or

for the preceding fiscal year will igovided to the person uponapprovedhe solicitation or charitable sales promotion in writing.
request. (f) Use the fact of registration to lead any person to betlite

e registration constitutes an endorsement or approval by the
tate.

202.155 Solicitation disclosure requirements.

(c) A clear description of the primary charitable purpose fép
which the solicitation is made. S

(2) Thefinancial statement under sut) (b) shall, at a mini (9) Represent directly or by implication that a charitabimer

mum, divide expenses into categories of management and g@ ationwill receive a fixed oestimated percentage of the gross
eral, program services and fund-raising. If the charitabgm-or 'cVenueraised greater than that established und202.14 (4)
nization is required to file an annual financial report under  (2) In deciding whether an act or practice is unfair or deceptive
202.12(3) (a) the financial statement under s(d). (b) shall be Within the meaning of sukl) (a) definitions,standards and inter
consistent with that annual financial report. p;}etitlzcinsr‘ellé’:\;mg tlo unfair or deceptive aais practices under

(3) In addition to the requirements under sui3.and(2), ° I-ﬁ.story: t(1)991 a.azggz}élz a. 205.2214 Stats. 2013 s. 202.16.
exceptas provided in sul§4), if a professional fund-raiser solicits
on behalf of a charitable ganization that is required to be regis202.17 Administration and investigations. (1) PusLic
teredunder s202.12 (1) all of the following apply: RECORDS. Except as provideith ss.202.13 (5)and202.14 (10)

(a) If a solicitation is made orallyncluding a solicitation made registration statements, applications, reports, contraesg
by telephonethe professional fund-raiser shall send a writtemgreementsof charitableorganizations, fund-raising counsel,
confirmation,within 5 days after the solicitation, to egotrson professionafund-raisers, and unpaid solicitors aidother doe
contributingor pledging tacontribute. The written confirmation umentsand information retained by or filed with tdepartment
shallinclude a clear and conspicuous disclosure of the name of timeler this subchapter are available for inspection or copying
professionalfund-raiser and that the solicitation is being-corunders.19.35 (1)
ductedby a professional fund-raiser (2) FISCAL RECORDS;INSPECTION; RETENTION. All charitable

(b) The professional fund-raiser may not represent that aonganizationsfund-raising counsels, professional fund-raisers,
partof the contributions received lige professional fund-raiser andunpaid solicitors shall keep true records concerning activities
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regulatedby this subchapter in a form that wethable them aceu a. Alters or by any othemeans falsifies, removes from any
rately to provide the information required by this subchapteplace,conceals, withholds, destroys, or mutilates any documen
Upondemand, those recordiall be made available to the departary material inthe possession, custody control of a person sub
mentfor inspection and copying. The records shall be retainedjegt to notice of theaking of testimony or examination of decu
the charitable aganization, fund-raising counsel, professionahents under 202.17 (4)

fund-raiseror unpaid solicitor for at least 3 years after the end of b. Knowingly conceals relevant information.

thefiscal year to which they relate. (d) A charitable aganization, fund-raising counsglrofes

(3) EXCHANGE OF INFORMATION.  The departmentmay sionalfund-raiser commercial coventureor any other person
exchangewith the appropriate authority of any other state or of thého violates the terms of an injunction or other order entered
United States information with respect to charitablgamiza- underthis subsection may bequired to forfeit, in addition to all
tions, fund-raising counsel, professional fund-raisers, unpaiiherremediesnot less than $1,000 nor more than $10,000 for
solicitors,and commercial coventurers. eachviolation. The department of justice magover the forfei

(4) EXAMINATION OF DOCUMENTSAND WITNESSES. (@) If the turein a civil action. Each separate violation of an oetgered
departmenbr the department of justice has reason to believeuaderthis subsection is a separatense, except that each day of
personhas violatedr is violating this subchapter or the rules-proa violation through continuing failure to obey an order s&pa
mulgatedunder this subchaptet may conduct an investigation rateoffense.
to determine whether the person has violated or is violating thosg(e) No charitable aanization mayindemnify an dicer,
provisions. The department of justice may subpoena persons asfiployeeor director for any costs, fees, restitution, or forfeitures
requirethe production of books and other documents to aid in Bssessedgainst that individual by the court under. gy, (c), or
investigationsof alleged violations of this subchapter (d) unless the court determines that the individual actemad

(b) A person upon whora notice of the taking of testimony faith and reasonably believed the conduct was in or not opposed
or examination of documents is served under this subsesttalh to the best interests of the charitablgastization.
complywith the terms of the notice unless otherwise provided by (2) The department or the department of justice may accept a
the order of a court of this state. written assurance of discontinuance of any act or praatieged

(c) The department of justice may file in the circuit court fdio be a violation of this subchapter or the rules promulgated under
the county in whicha person resides or in which the persqmin-  this subchapter from the person who has engaged in the act or
cipal place of business is located, or in the circuit court for Dagactice. The assurance maymong other terms, includestipu
Countyif the person is a nonresident or has no principal placelafion for the voluntary payment by the person of the costs of
businessn this state, and servgon the person, a petition for aninvestigation,or of an amount to bleld in escrow pending the
orderof the court for the enforcement of this subsection. Disobeutcomeof an action or as restitution smgrieved persons, or
dienceof a final order entered under this paragraph by a courtigth. The department or department of justice may attiamgy
punishable as a contempt of court under7&h. reopena matter in which an assurance of discontinuance is

(5) SUBSTITUTESERVICEUPONDEPARTMENT. A charitable aga- acceptedor further proceedings if the departmentiepartment
nization, fund-raising counsel, professiorfahd-raiseror com  Of justice determines thaeopening the matter is in the public
mercialcoventurer that has its principal place of business outsiierest.
of this state or is ganized under laws other than the laws of this History: 1991 a. 2782013 a. 2(.2217 Stats. 2013 s. 202.18.
stateand that is subject to this subchapter shall be considered to

haveirrevocably appointed the department as its afperthe ser SUBCHAPTERIII
vice of procesor notice directed to the charitableganization,
fund-raisingcounsel, professional fund-raiser commercial PROFESSIONAL EMPLOYER ORGANIZRONS

coventureror to any of its partners, principafigers, ordirectors

in an action or proceeding brought under this subchap@wice 202.21 Definitions. In this subchapter:

of process or notice upon the departnevatll be made by person (1) “Applicant” means a professionamployerorganization

ally delivering to and leaving with the departmerntopy of the or a professional employer group that applies for registration
processor notice. That service shall be fitient service if the ynders.202.22

departmenimmediately sends notice of the service and a copy of (7) «cjient” means any person that enters into a writter con
the process or notice to the charitablganization, fund-raising (actwith a professional employerganization or a professional

counsel, professional fund-raisercommercial coventureror emploveraroup for the provision of the nontemporasnaoin
otherperson to whom it is directdxy registered mail, with return worFl)<foyrcegof thF:e person? potamgoing

receiptrequested, at the last address known to the department. (3) “Controlling person” means any of the following:

History: 1991 a. 2781995 a. 272013 a. 2(.2215 Stats. 2013 s. 202.17.
(@) A person who, individually or acting in concert with one
202.18 Penalties and enforcement. (1) (a) The depart or more other persons, ownsaantrols, directly or indirect|\25
mentof justice may bring an action to prosecute a violation of thigrcentor more of the ownership interest of an applicant or regis
subchapteor the rules promulgated undars subchapteinclud  trant.
ing an action for temporary or permanent injunction. (b) A person who serves as president or chief executiioeof
(b) Upon finding that a person has violated this subchapterafran applicant or registrant who otherwise has the authority to
the applicable rules promulgated under262.095o0r this sub actas the senior executivefiskr of an applicant or registrant.
chapter,the court may make any necessary order or judgment,(3m) “Department’means the department of financial insti
including but not limited to injunctions, restitution, and, notwith tutions.
.standi.ngs..814.04 award of reasonablﬁtorney fees and costs of (4) “Professiona|emp|oyer group" means @ more profe.s
investigationand litigation,and, except as provided in p&),  sionalemployer aganizations that are controlled by the same per
may impose a forfeiture of not less than $100 nor ntban gon.
$10,000for each violation. _ (5) “Professional employer ganization” means a person that
(c) 1. A person who violates202.17 (4) (bynay be required is engaged in the business of entering into written contracts for the
to forfeit not more than $5,000, unless the person establishes [gavision of the nontemporaryongoing employee workforce of
sonablecause for the violation. a client and providing services under those contracts and that
2. A person who, with intent to avoid, prevent, or interferanderthose contracts has the obligation to theyemployees pro
with a civil investigation under this subsection, daeyg of the viding services fothose clients from its own accounts, regardless
following may be required to forfeit not more than $5,000:  of whether the person uses the term “professional employar or
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nization,” “PEQO,” “staf leasing company‘registered stdfleas 2. Subdivisionl. does not apply to a professional employer

ing company’ “employee leasing compafiyor “administrative organizationor professional employer group applying fegis

employer,”or uses any other name, as part of the persmrsiness trationunder sub(5).

name or to describethe persors business. “Professional (4) RecISTRATION RENEWAL; EXTENSION FOR FILING UPDATED

employerorganization” does not meart@mporary help agency rinanciaL STATEMENT. (a) A registrant shall submit a renewal

asdefined in s102.01 (2) (f) or a temporary help compargs application, together with the renewal fee determined by the

definedin s.108.02 (24m) departmentinder s202.08 to the department in a form and man
(6) “Registrant”’means a professional employegamization nerprescribed by the department by July 31 of each yeerept

or a professional employer groupat is registered under s.asprovided in pars(b) and(c) and sub(7) (b), a registrant shall

202.22 submit with each renewal applicationf@mancial statement, as
History: 2007 a. 1822009 a. 1742013 a. 28s.1990 2233 Stats. 2013 s. 202.21. specifiedin sub.(2) (f) 1, updated to reflect the current financial

conditionof the registrant.

202.22 Registration  requirements. (1) REGISTRATION (b) A registrant may apply to the department for an extension
REQUIRED;USEOF TITLES. (@) No person may operate as a profegy the time within which to submit the updated financial statement
sional employer oganization or professional employer groupyequiredunder par(a) by providing with the renewal application
advertisethatthe person is a professional employggamization 5 jetter from the certified public accountant who is auditing the
or professional employer group, or otherwiggd itself out as a regjstrant'sfinancial statement stating the reasons for the delay
professionalemployer oganization or professional employerynqgihe anticipated completion date of the audit.
groupunlesghe person first registers with the department as pro (c) A professional employer ganization or professional

videdin this section. employergroup applying to renew a registration issued under sub.

(b) No person may designatethe persor title, or append (5 is not required to submitfmancial statement under this sub
to the persorg name the words or letters, “professional employggction.

organization,” “P.E.O.,” “professional employer group,”
P.E.G.’ "staff leasing company"registered stdfleasingcom in sub.(7) (b), a professional employerganization omprofes

pany,” “employee leasing compafily or “administrative _. < .y : . .
employer,”or other similar titles or letters, or use those titlessé%?:tleer?g%sér?srgg%;h:tgrsoggsrg;g'rllz?g;ﬁf;@;g;;;ﬁga g;at 1S
words, or letters tadescribe the persanbusiness or represent thaFJrofessionalﬁ\_mployer group in another state, that does not-main
‘t‘h(raoesgss(i)gnglr ég]e ﬁ)eresrcm b:ﬁ'ingizrl]sn r(fgés tg(?,d‘!mr%?zggi Oans afl tain an ofice in this state or directly solicit clients that are located
ee‘nployergroup ppé G qg“staf Ieas’ing 'co'm;':)'ar,\g?“fegiStered or domiciled in this state, and that has no more than 50 employees
: R ; r : formingservices for clients in this state on any given day may
staffleasing company “employee leasing compafipr “admin- per ; . ; . .
; : ) . ; : lyfor small operations registration under this sectios
istrativeemployey” unless the person is registered under this se%‘?gixg to the degartment an %pplication for small operatigir{s reg
ton. . . istrationin a form and manner prescribed by the department and
(2) APPLICATION FOR REGISTRATION. Except as provided in paying the initial registration fee determined by the department
sub.(7) (b), an applicant for registration under this section Shaﬁﬁders.zoz.% An applicant that is seekirsgnall operations reg
submitto the department an application for registration in a for@ation shall, in addition to the information required undeb.
andmanner prescribed by the department, together with the regi (a)to (e), provide the department with information and docu
tration fee determined by the department und@02.08and all - mentationshowing thatthe applicant meets the qualifications

(5) SVALL OPERATIONSREGISTRATION. (a) Except as provided

of the following: ) ) specifiedin this paragraph for small operations registration.
(@) The name or names under which the applicant conducts(d) Except as provideis sub.(7) (b), a professional employer
business. organizationor professional employer group registered under this

(b) The address of the principal place of business of the-apglibsectiorthat wishes to renew its small operations registration
cantand of each dite that the applicant maintains in this stateshall,in addition to complying with sul§4), provide the depart

(c) Alist by jurisdiction of each name under which &ppli  ment with informatioranddocumentation showing that the pro
canthas operated in the 5 years preceding the date of the applieasional employer ganization or professional employer group
tion, including any alternate names of the applicant, the namesontinuesto meet the qualifications specifiedpar (a) for small
any predecessor business entities of the applicant, and, if knowpgerationsegistration.
thenames of any successor business entities of the applicant. (e) A professional employer ganization or professional

(d) A statemenbf ownership, which shall include the nameemployergroup registered under this subsection is not reqtored
andbusiness experience of every controlling person, as definedamply with the financial capability requirememtder s202.23
s.202.21 (3) (a)of the applicant. (6) PROFESSIONALEMPLOYER GROUPREGISTRATION. Exceptas

(e) A statement of management, which shall include the namevided in sub(7) (b), 2 or more professionaimployerorgani-
andbusiness experience of every controlling person, as definedationsthat are part of a professional employer group may register
$.202.21 (3) (b)of the applicant. underthis section or renew a registration by providing the infor

(f) 1. Except as provided under suBld.a financial statement Mmationrequired under sul§2), (4), or (5) on a combined or cen
thatsets forth thdinancial condition of the applicant as of a datgolidatedbasis, paying the initial registrationrenewal fee deter
thatis not more than 13 months preceding the date of the appliginedby the department under)2.08 and guaranteeingach
tion, that is prepared in accordance with generally acceptéher’sobligations. If a professional employer group provides a
accountingprinciples, and that has been audited bynalepen  combinedor consolidated financial statement under €2ip(f) 1.
dentcertified publicaccountant. The financial statement shall b&atincludes the financial condition of entititat are not part of
without qualification as to the going concern status of the appihe professional employer group, the controlling person shall
cant. A professional employer group may meet the requiremefitgaranteehe obligationof the professional employergamiza-
of this subdivision bysubmitting a combined or consolidatedionsin the professional employer group.
auditedfinancial statement. An applicant that does not have suf (7) ALTERNATIVE REGISTRATION. (&) Thedepartment shall by
cientoperating history to have an audited financial statement tiate provide for registration of a professional employegjamiza-
is based on at least 12 months of operating history may meettiba or professional employer groop acceptance by the depart
requirementsof this subdivision by submitting financial state mentof a registratioriorm, financial statement, or any other infor
mentsthat have been reviewed byiadependent certified public mationor documentation required under s(®), (4), (5), or (6),
accountant. s.202.23 or rules promulgated under2)2.0950r 202.26in the
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form of an electronic record, as defined il87.11 (7)and, ifa than$100,000, as shown the financial statement submitted to
signhatureis required, on acceptance ofeactronic signature, as the department under 202.22 (2) (f) 1.(4), or(6). If a profes
definedin s.137.11 (8). sionalemployer oganization or professional employer group has

(b) The department mayy rule provide for registration of a lessthan $100,000 in workingapital, the department may issue
professionalemployer aganization or professional employera registration or renewal registration contingent on the registrant
groupwithout compliance with sulf2), (4), (5), or(6), s.202.23 meetingthe working capltal.requwement of thl_s supsectlon no
or rules promulgated under202.0950r202.260n acceptancey laterthan 180 days after the issuance of the registration or renewal
the department of assurangepvided by a bonded, independentlegistration. During the period of contingent registration, the reg
and qualified assurance ganization that has been approved bigtrantshall submit quarterly financial statements to the depart
the department, satisfactory to the department that the prof§¥entaccompanied by an attestation by the chief executfieeof
sional employer oganization or professional employer group i9f the registrant that all wages, salaries, employee benefits; work
qualified to operate as a professional employgaaization or a €r's compensation insurance premiums, payroll taxes, unemploy
professional employer group in this state. mentinsurance contributions, and other amounts thaparyeble

(c) This subsection does not lintfite authority of the depart 0 Or with respect to an employee of the registrant performing ser
mentto require a professional employeganization or profes Vvicesfor a client were paid by the registrant when due.
sionalemployer group to register as provided in @h.(4), (5), (2) ALTERNATIVE COMMITMENT. A bond, certificate of deposit,
or (6), to maintain proof of financial capability as required undescrowaccount, or irrevocable lettef credit in an amount that is
s.202.23 or to comply with this chapter and the rules promulgaté®t less than $100,000,df the financial statement submitted to
unders. 202.0950r 202.26 to investigate an applicant cegis  thedepartment under 202.22 (2) (f) 1.(4), or(6) indicates a def
trantand deny registration or renewal registration under(8yb. icit in working capital, a bond, certificate of deposit, escrow
or to investigate an applicant, registrant. or controlling person aggcountor irrevocable letter of credit in an amount tisatot less
takedisciplinary action under £02.06 than$100,000 plus an amount that isf@ignt to cover that defi

(8) |SSUANCEOF REGISTRATION. Thedepartment shall investi Cit: The commitment described in this subsection simlin a
gateeach applicant or registrant who submits to the department‘;%'i’m approvedby the department, shall be held in a depository
applicationfor registration or registration renewal under ges  designatedy the department, and shall secure the payment by the
tion, together with the applicable registration or registratiopfofessionalemployer oganization or professional employer
renewalfee, to determine whether the applicant or registrant $§0UP Of any wages, salaries, employee benefits, wskeom
qualified for registration or for renewal registration. Except ag€nsationinsurance premiums, payroll taxespemployment
providedin ss.202.03and202.035 the departmerghall issue a 'NSurancecontributions, or other amounts that are payable to or
registrationor renewal registratioff, after completing the inves With respect to an employee performing services for a client if the
tigation, the department determintimt the applicant or registrantProfessionalemployer oganization or professional employer
meetsthe applicable requirements under tbimpter and rules 9roupdoes not make those payments when due. The commitment
promulgatedunder s202.0950r 202.26for issuance orenewal shallbe established in favor of or be made payable to the depart
of a registration and is satisfied that the applicant or registrant WiiEnt. for the beneit of the state and any employee to whom or
comply with this chapter and those rules. with respect to whom the professional employgraaizationor

(9) LIST OF REGISTRANTS:CONFIDENTIALITY. (am) The depart Proféssionaemployer group does not make a payment described
mentshall maintain and periodically update a list of all profe%.n this sub?ectl_on vxllhen (ilue. Tﬂmfessrl]o“a;_llemplr?yﬁr%mnlza-
sionalemployer oganizations and professional emplogepups 1o" OF professional employer group shall file with the department

y agreement, instrument, or other document that is necessary to

registeredunder this section, and shall make the list available @Eforcethe commitment against the professional employga-or

the departmens Internet @b site. The list shall include the ~._ . - ;
: nizationor professional employer group, against any relevant
addresf each registrant. 3rd party or both.

(bm) Except aprovided in par(am), all records maintained  isory: 2007 a. 1892009 a. 1742013a. 205.2249 Stats. 2013 s. 202.23913
by the department that contain any informatitrtained from an a.168s.21.
applicantor registrant are confidential and not open to public _ _ o
inspectionor copying under €.9.35 (L)unless one of the follow 202.24 Rights, duties, and obligations unaffected.

ing applies: (1) PROFESSIONALEMPLOYER ORGANIZATION AND PROFESSIONAL
1. Disclosure of the record is necessianythe administration EMPLOYERGROUPNOT INSURANCE. A professional employenga-
of this section. nization or professional employer group thafes§, markets,

2. A court of competent jurisdiction in this state orders th';:_,ells,admlnlsters, or provides services that include the provision
of employee benefit plans fthe employees of the professional

depgrtr_lrJ:nto relezise_thte;]redcord.t t of child d faroii employerorganization or professional employer grqugrform
- _1ne requester IS the department of childrén and 1anmies;, , 'seryices fom client is not engaged in the business or sale of

a cc&untydchiltiguzgpozrt agegcr)]/ under5§-53|_(5)_ tI:je re?]uest IS insuranceor in the business of an employee benefit plan adminis
madeunder $49.22 (2m) andthe request is limited to the name 44 nder ch633 This subsection shalk liberally construed
homeaddress, and business address of the applicant, registral ‘Efermit professional employerganizations and professional

controlling persowhois the subject of the request and any fina mployergroups to provide employee benefit plans as provided

cial information about the applicant, registrant, or controlling pef, this’subsection without being considered to be engaged in the
soncontained in the record.

businessr saleof insurance or in the business of an employee
4. Thedepartment of revenue requests the record for the pgenefit plan administrator under ct633 If a professional

pose of locating a person, or the assets of a pasdunhas failed employerorganization or professionamployer group provides

to file tax returns, who has underreported taxable income, or Wi insurance, health care, or disability incobenefits for its

is a delinquent taxpayer; identifying fraudulent tax returns; or pramployeegerforming services for a client, all of the following

viding information for tax—related prosecutions. apply:
History: 2007 a. 1892009 a. 29174, 180, 2013 a. 2(55.2234t0 2236 2238t . o .
22452()%&02243 Sta?s_ 201% 5_9202’_22_Q 8. 288 02236 ° (&) The professional employergamization or professional

employergroup shallfully insure payment of those benefits by
202.23 Financial capability . Except as provided in802.22 havingin force a plan or policy of insurance issued by an insurer
(5) (e)or (7) (b), aprofessional employer ganization or profes authorizedto do business in this state.
sionalemployer group shall maintain one of the following: (b) Subject taany eligibility requirements imposed by the plan
(1) WORKING CAPITAL REQUIREMENT. Working capital, as or policy under paxa), the insurer under pdg) shall accept and
definedby generally accepted accounting principles, of not lessureall employees of the professional employeyamization or
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professionakmployer group performingervices for a client and or local governmental unit that is responsible for administering
all beneficiaries of those employees. such a tax credit, incentive, or benefit, a professional employer
(2) INSURERNOT SMALL EMPLOYER INSURER. An insurer that organizationor professional employer group shall provide any
contractswith a professional employer ganization or profes employmentinformationrequested and reasonably required by
sionalemployer group that has more tfhemployees perform theagency or local governmental unit that is necessary to support
ing services for one or more clients is not a small employer insur€laim, application, or other action by the client.
asdefined in s635.02 (8) with respect to the contract between the (c) Taxes, assessments, expenditures, or benefits required by
insurer and the professional employerganization or profes thestate or a local governmental unit to be paid by an employer
sionalemployer group. on a per employee basis shall be paid dégsessed against, or
(3) LicensiNG. Nothing in thissubchapter or in any contractchargedo aclient if the employee is providing services for that
for the provision of the nontemporargngoing workforce of a eli  clientor by a professional employemamnization or professional
entmay be construed tofatt or impair any federal, state,local employergroup if the employee is providing services to the pro
licensing,registration, or certification requirement that is applicdessionalemployer oganization or professional employgnoup
ble to a client or to an employee performing services fdreat. and not assigned to or providing services for a specific client.
(4) TAX CREDITSAND OTHER ECONOMIC DEVELOPMENT INCEN- ~ Benefits or monetary consideration provided or paid to an
TIVES; TAXES, ASSESSMENTSEXPENDITURES AND BENEFITS. (@) In  €mployeeby a professional employer gamization or profes
this subsection, “local governmental unit” has the meaning givéiPnal employergroup shall be credited against the obligations
in's.19.42 (7u) requiredto be paid byassessed against, or geat to the client if
(b) For purposes adetermining tax credits, other economidhe benefits or monetary consideration provided or paid to the
developmenincentives providedby the state or a local govern employeesatisfy the requirements imposed by shiete or local
mentalunit that are based on providing employmengny other governmentalnit.
benefitsthat arise out of the employment of an employee of-a pro Mistory: 2007 a. 1892009 a. 29174 2013 a. 262250 Stats. 2013 s. 202.24.
fessionalemployer oganization or professional employgoup
whoi rformingservi for a client, h an empl i . g . .
sidngdag boe an %Srﬁplgy?:e Oso?e(lzyeofttlfg Ccli:nt,ean%c%%eclise%ct). 2.095that implement th!s subchapter shall include rules provid
entitled to the benefit of the tax credit, economic developmeHtd for all of the following: _ _
incentive,or other benefit. If the amount of a tax creidicentive, (1) Alternativeregistration of professional employegani-
or benefit described in this paragraph is based on the nushbezationsunder s202.22 (7) (apnd(b).
employeeemployed by a client, onihose employees of a pro  (2) Reasonabléees for any service provided under ttheap
fessionalemployer oganization or professional employgmoup terthat do not exceed an amount that is necessary to cover the cost
who are performing services for the client shall be treated afproviding that service.
employeemployed by the client, and employees of the profes (3) Minimum requirements for issuance or renewal of a regis
sional employer oganization or professional employgroup tration under s202.22 (8)
who are performing services for the professional employga-or  History: 2007 a. 1892013 a. 265.2252 Stats. 2013 s. 202.26.
nizationor professional employer group or for another client shall
not be treated as employees employedhgyclient. On request 202.29 Short title. This subchapter shall Beown as the
of aclient that is seeking a tax credit, incentive, or other benefit/isconsin Professional Employer @anizations Act.”
describedn this paragraph or on request of an agency of this stateistory: 2009 a. 1742013 a. 26s.2253 Stats. 2013 s. 202.29.

02.26 Rules. The rules the departmegmtomulgates under s.
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