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CHAPTER 765

MARRIAGE
765.001 Title, intent and construction of ch#55to 768 765.13 Form of marriage document.
765.002 Definitions. 765.14 Form of marriage document when solemnized by parties.
765.01 A civil contract. 765.15 Fee to county clerk.
765.02 Marriageable age; who may contract. 765.16 Marriage contract, how madeffiofating person.
765.03 Who shall not marry; divorced persons. 765.19 Delivery and filing of marriage document.
765.035 Validity of marriages of epileptics. 765.20 Records and forms.
765.04 Marriage abroad to circumvent the laws. 765.21 Unlawful marriages void; validation.
765.05 Marriage license; by whom issued. 765.22 Immaterial irregularities as to authority of persoficidting.
765.08 Application for marriage license. 765.23 Immaterial irregularities otherwise.
765.09 Identification of parties; statement of qualifications. 765.24 Removal of impediments to subsequent marriage.
765.11 Objections to marriage. 765.30 Penalties.
765.12 Marriage license, when authorized; corrections; contents. 765.31 Action to recover penalties.

765.001 Title, intent and construction of chs. 765 to 765.002 Definitions. (1) Unless the context clearly inrdi
768. (1) TitLeE. Chapter§65to768may be cited as “The Family catesotherwise “member of the ctgr” in this chapter means spir
Code”. itual adviser of any religion, whether the adviser is termed priest,
(2) INTENT. It is the intent of chs765to 768to promote the rabbi, minister of the gospel, pastoeverend or any otherfafial
stability and best interests of marriage and fdmily. It is the designation.
intentof the legislature to recognize the valuable contributions of (2) In this chapter‘church under his or her ministry” includes
both spouses during the marriage and at termination afnie ~ any congregation, parish or place of worshipvatch any member
riageby dissolution or death. Marriage is the institution that is tt@f the clegy is located or assigned and also any administrative,
foundationof the family and of societylts stability is basitco missionarywelfare or educational agendystitution ororganiza-
morality and civilization, and of vital interest to society and thton affiliated with any religious denomination or society in this
state. The consequences of the marriage contiacmore signifi  state.
cant to society than those of other contracts, and the public intere3) In this chaptgr‘marriage certificate’means that portion
mustbe taken into account always. The seriousnestaofiage of the marriage document designated as such, which includes the
makesadequate premarital counseling and education for famityarriagelicense as well as the information concerningrites
living highly desirable and courses thereon agediupon all per riageceremonysignatures resulting from the ceremony and proof
sonscontemplating marriage. The impairment or dissolution of filing.
the marriage relatiorgenerally results in injury to the public  (4) In this chapter“marriage documentis that document
wholly apart from the ééct upon the parties immediately eon consistingof the marriage licenstéhe marriage certificate and the
cerned. Under the laws of this state, marriage is a legal relatiogonfidentialinformation collected for statistical purposes only
ship between 2 equal persorshusband and wife, who owe to (5 |n this chapter‘marriage license” meartsat portion of
eachother mutual responsibility and support. Each spousarhashe marriagedocument designated as such, which is authorization
equalobligation in accordance with his or her abilityctmtribute  for the marriage to take place.

moneyor services or both which are necessary for the adequate(e) In chs.765t0768 “void” means null and void and nabid-
supportand maintenance of his or her minor children and of t )

. o le.
otherspouse. Nspouse may be presumed primarily liable for g, 1979 ¢. 325.48 1979 ¢. 89176 177 Stats. 1979 . 765.002981 c.
supportexpenses under this subsection. 20,1991 a. 315
(3) ConsTRucCTION. Chapters765 to 768 shall be liberally B i . o
construedo efect the objectives of sulR). 765.01 A civil contract. Marriage, so far as its validity at law
History: 1979 c. 3%5s.48,92 (2} 1979 c. 175.53; Stats. 1979 s. 765.001983 IS concerned, is a civil contract, to which the consent of the parties
a.186 capablein law of contracting is essential, and which creates the

NOTE: In Wolf, et. al. v. Walker, et. al., Case No. 14-cv-64-bbc, the United |ega| status of husband and wife.
StatesDistrict Court, W estern District of Wisconsin declaed that “Any Wiscon- History: 1979 c. 3%.48 Stats. 1979 s. 765.01
sin statutory provisions, including those inWisconsin Statutes chapter 765, that NOTE¥. In Wolf .et aJ v’Walke.r o al .Casé Nb 14-cv—64-bbe. the United

limit marriages to a ‘husband’ anda ‘wife,” are unconstitutional as applied to L S h . b -
_ Py oo StatesDistrict Court, W estern District of Wisconsin declaed that “Any Wiscon-
same-sexouples.” Affirmed. U.S. Seventh Cicuit Court of Appeals, CaseNo. sin statutory provisions, including those inWisconsin Statutes chapter 765, that

14-252Gissued Septembe.r 4, 2014. . limit marriages to a ‘husband’ anda ‘wife,” are unconstitutional as applied to
A land contract that required a reconveyance to the hushaer@nts if he became same-sexouples.”

divorced within 10 years was not against public policyre Brrill v. Terrill, 98 Wis. . :

2d213 295 N.W2d 809(Ct. App. 1980). NOTE: See also Art. XIIl, sec. 13, Marriage.
Thefamily code does not preclude an unmarried cohabitant from asserting cont .

andproperty claims against the otterhabitant. \&fts v Watts,137 Ws. 2d 506 ?&3-02 Marrlageable age; who may contract. (1) E_very

405N.W.2d 303(1987). personwho has attainethe age of 18 years may marry if other
Theobligation of support is imposed under s. 765.001 and is not relieved simgljse competent.

becauses. 766.55 (2) (a) may not applyinai Samaritan Medical Centénc. v p .

McCabe, 197 Ws. 2d 709541 N.W2d 190(Ct. App. 1995)95-0012 (2) If a person is between the age ofal@l 18 years, a mar
Underthe unique circumstances of the case, including prior residence in-a coffage license may be issued with the written consent of the per

mon-lawmarriage state, the marriage of a Hmong couple who were marréed i ) ; ;
traditionalHmong ceremony that was not certified by the former Lagiiv@rnment Son sparents, guardlan’ custodian undefes’. 225 (1))I’767.41

wasvalid. Xiong v Xiong, 2002 WI App 10, 255 Ws. 2d 693648 N.w2d 900 ~ OF parent having the actual care, custody and control of the person.

01-0844 The written consent must be given before the county clerk under
A wife's assets could be used to faryher husband'appointed counsel. United gath or certified in writing and verified by fflavit or afirmation

Statesi: Conn,645 F Supp. 44E. D. Ws. 1986). eforea notary public o? other fifial a %/hor' ed to takaffida-
Same-SeDivorce and Wisconsin Courts: Imperfect Harmony? Thorson. 923_ c y publi I ? u . 1z I

MLR 617. vits. The written consent shall be filed with the county clerk at the
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time of application for a marriage license. If there is no guardiatpunty where the marriage license is to issue, the nonresident’
parentor custodian or if the custodian isagency or department, partof the application may be completed and sworn tofwmedd

the written consent may be given, after notice to any agency lmforethe person authorized to accept marriage license applica
departmentappointed as custodian and hearing progsarse tionsin the county and state in which the nonresident resides.

shown,by the court having probate jurisdiction. History: 1979 c. 3%s.48,92 (2) 1979 c. 89176,177, 355 Stats.1979 s. 765.05;
History: 1971 c. 1491971 c. 213.5; 1975 c. 3994, 200, 1979 c. 3%s.48, 92 ~ 1981c. 20142 3141999 a. 85
(4); Stats. 1979 s. 765.02981 c. 205.220Q 1999 a. 852005 a. 443.265. Residency requirements are discuss&@l Atty. Gen. 236

Choice of Law: Wl a Wisconsin Court Recognize aeinont Civil Union?

765.03 Who shall not marry; divorced persons. (1) No Defranco.85 MLR 251 (2001).

marriageshall be contracted while either of the parties has-a hy$5.08 Application for marriage license. (1) Except as
bandor wife living, nor between persons who are nearer of kiftovidedin sub.(2), no marriage licensmay be issued within 5
than2nd cousins except that marriage rbaycontracted between days of application for the marriage license.

first cousins where the female has attained the age of 55 years 92) The county clerk mayat his or her discretion, issuenar

where either party at the time of application for marriage (izgelicense within less than 5 days after application if the appli
license,submits an didavit signed by a physician stating thaiant paysan additional fee of not more than $25 to cover any
eitherparty is permanently sterile. Relationshipler this section increasedprocessing cost incurred by the countjhe county
shallbe computed by the rule of the civil lawhether the parties .jark shall pay this fee into the county treasury

to the marriage are of t_he_half or of the whole blood. A marriag€ isiory: 1979 c. 32.48 1979 c. 176Stats. 1979 s. 765.08981 c. 20142 2009
may not be contracted if either party has such want of understaacs.

ing as renders him or her incapable of assenting to marriage. o ) »
£5.09 Identification of parties; statement of qualifica -

(2) It is unlawful for any person, who is or has been a partyz AL ; h
an action for divorce in any court in this state, or elsewhere, {gnS: (1) () No application for a marriage license may be
marry again until 6 months after judgmentdiforce is granted, madeby persons lawfully married to each other and no marriage
andthe marriage of any such person solemnized before the-exphicEnsemay be issued to such persons. _
tion of 6 months from thelate of the granting of judgment of (b) Paragrapia) does not apply to persons whose marriage to
divorceshall be void. oneanother is void under 65.03 (2)and who intend to inter

History: 1971 c. 2201977 c. 883,203 1979 c. 3%.48; Stats. 1979 s. 765.03. Marryunder s765.21
. meiege can e decied pll i ater e ceat o sttt s (2) No marriageliense e issued unless the application
2001WI App 181 247 W, 2d 400633 N.W2d 692 00-2535 for it is subscribed by the parties intending to intermantains
Chapter765 sets out the criteria for a valid marriage in this state. Failure to mé¢he social security number of each pantiio has a social security

oneof thesecriteria often results in a void marriage. An action for declaratory jud io fi i issutim i i
mentunders. 806.04 is the established mechanism for testing the validity of-a m("?a\]rumberarId is filed with the clerk who iss marnage license.

riagein an estate case because s. 806.04 explicitly provides standing for interested3) (a) Each applicant for a marriage license shall present sat
R a3 SatBls acton. MclLeodMudlaff, 2013 WI 76350 Ws. 2d 182833 sfactory,documentary proof of identification and residence and
o shall swear to or dirm the application before the clerk whotés

765.035 Validity of marriages of epileptics. All mar- issuethe marriage license or the person authorized to accept mar
riages, otherwise valid and legal, contracted prior to April 24/12gelicense applications ithe county and state where the party
1953, to which either partyvas an epileptic person are hereby val€sides. The application shall contain the social security number

idatedandlegalized in all respects as though such marriages @Geach partyas well as anpther informational items that the
beenduly and legally contracted in the first instance. epartmenbf health services directs. The portion of the marriage

History: 1979 c. 3%5.48; Stats. 1979 s. 765.035. applicationform that is collected for statistical purposes only shall
indicatethat the address of the marriage license applicant may be
765.04 Marriage abroad to circumventthe laws. (1) If  providedby a county clerk to a law enforcemerfiagr under the
any person residing and intending to continue to reside in this ste@aditionsspecified under §65.20 (2)
whois disabled or prohibited from contracting marriage under the (b) Each applicant for a marriage license shall exhibit to the
laws of this state goes into another state or country and there cclerk a certified copy of a birth certificate, and each applicant shall
tractsa marriage prohibited or declared void under the laws of tligbmita copy of any judgment or death certificateeting the
state, such marriagahallbe void for all purposes in this state withapplicant'smarital status. If any applicable birth certificate, death
the same dect as though it had been entered into in this statecertificateor judgment is unobtainable, other satisfaciogu
(2) Proofthat a person contractimgmarriage in another juris mentaryproof of the requisite factherein may be presented in
diction was (a) domiciled in this state within 12 months prior theu of the birth certificate, death certificate or judgment. When
the marriage, and resumed residence in this state withinateths everthe clerk is not satisfied with the documentary proof pre
afterthe date of departure therefrom, or (b) at all times after deps@ntedhe or she shall submit the presented proof to a judge of a
ture from this state, and until returnimgaintained a place of resi courtof record in the county of application for an opinion aitsto
dencewithin this state, shall be prima facie evidence that at tggfficiency.
time such marriage was contracted the person resided ac jstory: 1977 c. 4181979 c. 3%.48; 1979 c. 221 Stats. 1979 s. 765.09981

; ; It 1985 a. 1031995 a. 275.9126 (19)1995 a. 4691997 a. 1911999 a. 852007
intendedto continue to reside in this state. a.205.912?(6)%la;)200a7a. 214 (19) a 4601997 a. 1911999 a. 852

(3) No marriage shall be contracted in this state by a part L .

residingand intending to continue to reside in another state 2%5-11 Objections to marriage. (1) If any parent, grand
jurisdiction, if such marriage would be void if contracted in sucRarent,child, or natural guardian of a minor applicéorta mafr
other state or jurisdiction and every marriagglebrated in this riagelicense, any brothesister or guardian of either of the appli
statein violation of this provision shall be null and void. cantsfor a marriage license, either of the applicants ditrict

History: 1979 c. 3%5.48, 1979 c. 176Stats. 1979 s. 765.04. attorney,or acircuit court commissioner believes that the state

mentsof the application are false or infafent, orthat an appli

765.05 Marriage license; by whom issued. No person cantis adjudicated incompetent without the right to mattmat
may be joinedn marriage within this state until a marriage licenspersonmay file with the court having probate jurisdiction in the
hasbeen obtained for that purpose from the county cletkef countyin which the marriage license is applied, farpetition
countyin which one of the parties has resided for at least 30 daysleroath, setting forth the grounds of objection to the marriage,
immediatelyprior tomaking application thereforf both parties andasking for an order requiring the parties making the applica
arenonresidents of thetate, the marriage license may be obtaingibn to show cause why the marriage license should not be refused.
from thecounty clerk of the county where the marriage ceremoiyhereupon, the court, if satisfied that tireundsof objection are
is to be performed.If one of the persons is a nonresident of therimafacie valid, shall issue an order to show cause as aforesaid,
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returnableas the court directs, babt more than 14 days after thetime limits of the authorization to marra notation that the issue
dateof the orderwhich shall be served forthwith upon thgpl-  of the marriage license shall not be deemed to remove or dispense
cantsfor the marriage licensesiding in the state, and upon thevith any legal disabilityimpediment or prohibition rendering
clerk before whom the application has been made, andgbesl marriagebetween the parties illegal, and the signature of the
ateas a stay upon thiesuance of the marriage license until furthegountyclerk, who shall acquire the information for the marriage
ordered;f either or both of the applicants are nonresidents of t@@cumentand enter it in its proper place when the marriagase
statethe order shall be served immediatefyon the nonresident is issued. The marriage license worksheet shall contain the social
by publication of a class 1 notice, under 85, in the county in securitynumber of each pastgs well as any other information
which the application is pending, and by mailing a copy therepémsthat the department of health services determines are neces
to the nonresident at the address contained in the applicationsary and shall agree in the mawith the standard form recem

(2) If, upon hearing, the court finds that the statements in theendedby the federal agency responsible for national vital statis
applicationare willfully false or insufcient, or thateither or both tics. The county clerk shall transmthe marriage license
of said parties are not competent in law to matg court shall worksheetto the state registrar within days after the date of
makean order refusing the marriage license, and shall immeg@isuanceof the marriage license.
ately report such matter to the district attornéf/said falseness  History: 1977 c. 4181979 c. 3%.48; Stats. 1979 s. 765.18981 c. 201995 a.
or insuficiency is due merely tmadvertence, then the court shalP7s-9126 (19) 1997 a. 1912001 a. 162007 a. 2(.9121 (6) (a)
permit the parties to amend the application so as to make the state . )
mentstherein true and sfifient, and upon application being so/65.14 Form of marriage document when solemnized
amendedthe marriage license shall be issued. If any party by parties. If the marriage is to be solemnized by the parties
unableto supply anyof the information required in the applica Withoutan oficiating person, as provided by#5.16 (1m) (c)
tion, the court mayjf satisfied that such inability is not due to will the marriage document shall contain all those items and notations
fulnessor negligence, order the marriage license to be issoied asrequired by s765.13
Withstandingsuch insu‘iciency_ The costsind disbursements of History: 1977 c. 4181979 c. 3%s.48, 92 (2) Stats. 1979 s. 765.14981 c. 20
the proceedings under this section shall rest in the discretion of fhe3a 872

court,but none shall be taxed against any dis#itirney or ci .
cuit court commissioner acting in good faith. 765.15 Fee to county clerk. Each county clerk shall receive

History: 1979 c. 3548, 1979 c. 176Stats. 1979 s. 76811981 c. 261777y as & fee for each license granted the sum of $49.50, of which

2200 2001 a. 612005 a. 387 $24.50shall become aart of the funds of the countgnd $25
shallbe paid into the state treasurjhe county shall use $20 of
765.12 Marriage license, when authorized; correc - theamount that it retains from each license fee only for expenses

tions; contents. (1) (a) If ss.765.02 765.05 765.08 and incurredunder s767.405 The county maybut is not required to,
765.09are complied with, and if there is no prohibition agaimst useany or all of the remainder of the amount that it retains for
legal objection to the marriage, the county clerk shsille a mar educationraining, orservices related to domestic violence. Each
riagelicense. Vith each marriage license the county clerk shaflounty board may increase the license fee of $49.50 by any
providea pamphlet describing the causes afetes of fetal alco  amount,which amount shall become a part of the funds of the
hol syndrome. county.

(b) If, after completion of the marriadgjeense application, one History: 1971 c. 1251979 c. 3%.48, 1979 c. 176Stats. 1979 s. 765.15981
of the applicants notifies the clerk in writing that any of the infof- 20 1985 a. 291991 a. 2692003 a. 2252005 a. 443.265 2013 a. 20
mationprovided by that applicant for the license is erroneigs, . S
clerk shall notify the otheapplicant of the correction as soon ag62-16 Marriage contract, how made; officiating per -
reasonablypossible. If the marriage license has not been issuefin: (1m) Marriage may be validly solemnized and contracted
the clerk shall prepare a new license with the correct informatidhthis state only after a marriage license has been issued therefor
entered. If the marriage license has been issued, the clerk stfidonly by the mutual declarations of the 2 parties to be joined
immediatelysenda letter of correction to the state registrar t#) marriage that they take each other as husband and wife, made
amendthe erroneous information. beforean authorized €itiating person and in the presence of at

(c) If, after completion of the marriage license application, tﬂfgsw competent adult witnesses other than ”‘e'@m”?l person.
clerk discovers that correct information has been entered erron@® following are authorized to befafiating persons:
ously, the clerk shall, if the marriage license has not been issued(@) Any ordained member of the algr of any religious
preparea new license with the correct informatiaorrectly denominatioror society who continues to be ordained member
entered. If the marriage license has been issued, the clerk stefithe clegy.
immediatelysenda letter of correction to the state registrar to (b) Any licentiate of a denominational body or an appointee
amendthe erroneous information. of any bishop serving as the regular member of thgxlefrany

(2) The marriage license shall authorize the marriage-ceréhurchof the denomination to which the member of thegyler
monyto be performed in any county of this stafiéhin 30 days belongs,if not restrained fronso doing by the discipline of the
of issuance, excepting that where both parties are nonresidentshefrchor denomination.
the state, theceremony shall be performed only in the county in (c) The 2 parties themselves, by mutual declarations that they
which the marriage license is issued. THec@ting person shall takeeach other as husband and wife, in accorduaiittethe cus
determinethat the parties presenting themselves to be married gjgs rules and regulations of any religious sogiggnomination
the parties named ithe marriage license. If aware of any legahy sect to which either of the parties may belong.

impedimentto such marriage, the person shall refuse to perform . . :
the ceremony The issuance of a marriage license shall not B%éi)rsA%sj’ug%e of a court of record or a reserve judge appointed

deemedo remove or dispense with any legal disahilitypedi

mentor prohibition rendering marriage between the paities _ (€) Any circuit court commissioner appointed undtR
gal, and the marriage license shall contain a statement to that02(1) or supplemental court commissioner appointed under s.
effect. 757.675(1).

History: 1977 c. 1051979c. 32ss.48, 92 (2) 1979 c. 176196 Stats. 1979s.  (f) Any municipal judge.

765.12,1961 c. 201985 a. 192001 2. 16 (2m) An officiating person under sublm) (a) (b), (d), (e),

765.13 Form of marriage document.  The marriage doeu ©' () must be at least 18 years old.
story: 1977 c. 3231979c. 32ss.48, 92 (4) 1979 c. 176259, Stats. 1979 s.

mentshall consist of the marriage license and the marriage Iicev:;g?_'le.l981 C. 205,220 1985 a. 261991 a. 3151999 4. 852001 a. 612013 a.
worksheet. The marriage license shall contain a notification of they2
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765.19 Delivery and filing of marriage document.  The a county other than the county prescribed i@65.12 or more
marriagedocument, legibly and completely filled out withfad  than30 days after the date of thearriage license, if the marriage
ing black ink, shall be returned by théichting person, qrin the is in other respects lawful and is consummated with the full belief
caseof a marriage ceremony performed without aficiating onthe part of the persons so married, or either of them, that they
person.then by the parties to the marriage contract, or either ledivebeen lawfully joined in marriage. Where a marriage has been
them,to the register of deeds of the county in whichrttzeriage celebratedn one of the forms provided for in&5.16 (1m)and
wasperformed within 3 days after the date of the marriage. the parties thereto have immediately thereafter assumed the habit
History: 1977 c. 4181979 c. 3%.48, 1979 c. 221355 Stats. 1979 s. 765.19; andrepute of husband and wife, and having continued the same
1981 c. 201983 a. 221 uninterruptedlythereafter for the period of one year until the
deathof either of them, it shall be deemed that a marriage license

765.20 Records and forms. (1) The state registrar eital ; :
S - P asbeen issued as required by &385.05t0 765.24and767.803
statisticsshall prescribe forms for blank applications, statemern,HiSwry: 1979 c. 335548, 92 (2) Stats., 1979 5. 765.28981 . 205.2200 1981

consentof parents, diidavits, documents and other forms as arg 314s.146, 2005 a. 44%.265 2013 a. 372

necessaryo comply with the provisions of this chaptefhe ] )

countyclerk shall keep among the records in tHecefa suitable 765.24 Removal of impediments to subsequent mar -

book called the marriage license docket and shall enter thereifiage. If a person during the lifetime af husband or wife with

completerecord of the applications for and the issuwifigll mar  Whomthe marriage is in force, enters into a subsequent marriage

riagelicenses, and of all other matters which the clerkdgiired contractin accordance with $65.16 a_nd the parties thereto live

by this chapter to ascertain relative to the rights of any persontegetherthereafter as husband and wife, and such subsequent mar

obtaina marriage license. An application may be recorded Bpgecontract was entered into bye of the parties in good faith,

enteringinto the docket the completed application form, with anip the full belief that the former husband or wife was deathat

portion collected only for statistical purposes removed. The mé#eformer marriage had been annulled, or dissolved by a divorce,

riage license docket shall be open for public inspection @ without knowledge of such former marriagiegy shall, after

examinationat all times during dice hours. theimpediment to their marriage has been removed by the death
(2) A county clerk may provide theame of a marriage license0r divorce of the other party to such former marriage, if they con

applicantand, from the portion of the marriage application forriinueto live together as husband and wife in good faitithe part

thatis collected for statistical purposes,sgeecified under sub. Of one of them, be held to have been legally married from and after

(1), may provide the address of the marriage license apptizantheremoval of such impediment and the issue of such subsequent

alaw enforcement diter, as defined in $1.01 (1). A county marriageshall be considered as the marital issue of both parents.

H P f istory: 1979 c. 3%s.48,92 (2) Stats. 1979 s. 765.24983 a. 447
clerk shall provnde the name and, if it is available, the address, t§ 2nd marriage entered into while the plainivas already married will ndie

alaw enforcement éiter who requests, in writing, the name an@nnuliedwhen the plaintidid notlive with the 2nd husband after the first husband
addresdor the performance of an investigation or the service o‘réFfi.b:?miﬂ}v Sfmith,52 Vr\fsidzd 262190 N.W2tttd 154((11971)3 by a 3rd party as well
a warrant. If a county clerk has not destro ortion of the ublic policy favors upholding a marriage attacked as void by a 3r
marriagelicense appli)::ation form that is com{)ed for statisticqi v zy 20tce amn 165y, CormnaGariers insurance CO3 Ws. 2d 17276
purposeshe or she shall keep the information on the portior con The equitable doctrine of “clean hands” precluded the defendantdhaining
fidential, except as authorized under this subsectlba.written anannulment of a marriage to the plaifitiA voidable marriage became valigon
requesis made by a law enforcemenficér under this subsec H,‘ff,;?;g,‘;ﬁagg’{;*;g)'f“ped'me“‘ o the marriage. Halkéfalker92 Wis. 2d 645285
tion, the county clerk shall keep the requedth the marriage A husband was estopped from challenging the validity of hissadigbrce from
licenseapplication form. If the county cledestroys the marriage herfirst husband. Schlinder 8chlindey107 Ws. 2d 695321 N.W2d 343(Ct. App.
licenseapplication form, her she shall also destroy the written %82
request. _ 765.30 Penalties. (1) The following may be fined not more
169500 a 1070 3BAB 1979 ¢ 176Stats. 1979 5. 765.20981 ¢ 2019952 {han$10,000 or imprisoned for not more than 9 months or both:
(a) Penalty for marriage outside the state to circumvent the
765.21 Unlawful marriages void; validation. All mar laws. Any person residing and intenditcontinue to reside in
riages hereafter contracted in violation of s%65.02 765.03 this state who goes outside the state and there contracts a marriage
765.04and765.16shall be void, except as provided in&85.22 prohibitedor declared void under the laws of this state.
and765.23 The parties to anguch marriage may validate the (2) The following may be fined not more than $10,000 or
marriageby complying with the requirements of §65.02t0  imprisonedfor not more than 9 months or both:

765.24as follows: (a) Penalty for false statement. Any person who in any fida-
(1) At any time, if the marriage is declared void under sjit or statement made unde765.02 (2)765.090r 765.11, will -
765.020r 765.16 fully and falsely swears, or who procures another to swear falsely
(2) No earlier than 6 months after the divorce judgment i regard to any material fact relating to the competency of either
granted,f the marriage is declared void unde785.03 (2) or both of the parties applying for a marridipense, or as to the
History: 1979 c. 3%.48; Stats. 1979 s. 765.21985 a. 103135 agesof such parties, if minorgr who falsely pretends to be the
parentor guardian having authority to give consent to the-mar
765.22 Immaterial irregularities as to authority of per - riageof such minar

son officiating. No marriage hereafter contracted shall be void (1 penalty for unlawful issuance of marriage license. Any

by reason of want of authority or jurisdiction in thé@éting per  countyclerk who knowingly issues a marriage license contiary
sonsolemnizing such marriagiéthe marriage is in other respectsy; i violation of this chapter

lawful, and is consummated with the full belief on the part of the
personsso married, or either of them, that they have teefully
joinedin marriage.

History: 1979 c. 3%.48; Stats. 1979 s. 765.22.

(c) Penalty for false solemnization of marriage. Any person,

not being duly authorized by the laws of this state, who intention
ally undertakes to solemnize a marriage in this state; or any person
who intentionally participates in or in any way aids or abets any

765.23 Immaterial irregularities otherwise. Nomarriage falseor fictitious marriage.

hereafter contracted shall be void either by reason of the marriagé3) The following shall be fined not less than $100 nor more
licensehavingbeen issued by a county clerk not having jurisdi¢ghan $500, or imprisoned not more than 6 months, or both:

tion to issue the same; or by reason of any informality or irregular (a) Penalty for unlawful solemnization of marriage. Any offi-

ity of form in the application for the marriage license or in the mariating person who solemnizes a marriage unless the contracting
riagelicense itself, or the incompetency of the withessesith  partieshave first obtained a proper marriage license as heretofore
marriage; or because the marriage may have been solemnizgaravided;or unless th@arties to such marriage declare that they
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take each other as husband and wdewithout the presence of within 3 days after the date of the marriage.
2 competent adult witnesses; solemnizes a marriage knowing  (b) Penalty for violations relating to records. Any countyclerk
of any legal impediment thereto; or solemnizes a marriage who refuses or neglects to enter upon the marriage license docket
than30days after the date of the marriage license; or falsely cedi complete record of eachpplication, and of each marriage
fiesto the date of a marriage solemnized by tfieiafing person; licenseissued from the clerk’ofice, immediately after the same
or solemnizes a marriage in a county other than the county piigs been made or issuedifaes case may be, or fails to keep such
scribedin s.765.12 marriagelicense docket open for inspection or examinatiothby

(b) Penalty for unlawful solemnization by parties. Where a public during ofice hours, or prohibits or prevents any person
marriageis solemnized without the presence of ditiating per  from making a copy or abstract of the entries in the marriage
son iftheparties to such marriage solemnize the same without fleensedocket.
presencef 2 competent adult witnesses or more B@wlays after  (5) The following shall be fined noless than $10 nor more
the date of the license; or falsely certify to the date of such mahan$50:
riage;or solemnize the same in a county other than the county pre (a) Penalty for other violations. Any person violating any pro
scribedin s.765.12 vision of this chapter for which no other penalty is provided.

(4) The following shall be fined noless than $10 nor more History: 1977 c. 4181979 c. 3%5.48,92 (2) 1979 c.176 Stats. 1979 s. 765.30;
than$200, or imprisoned not more than 3 months, or both: ~ 1981¢. 20390, 1983 a. 2211993 a. 4861997 a. 2832001 a. 1092013 a. 372

~ (a) Penalty for failureto file marriage certificate. Every ofi-  765.31 Action to recover penalties.  Any fine or forfeiture
ciating person, or persons marrying without the presence of @fiposed under §.65.30may be recovered in the same manner as
officiating person, as provideay s.765.16 (1m) (G)who neglect other debts are recovered with the usual costs, in any court of

or refuseto transmit the original marriage certificate, solemnizegcordin any county in this state in which tdefendant may be
by the oficiating person or the persons marrying, to itbgister found.

of deeds of the county in which the marriage was performedistory: 1979 c. 3%s.48, 92 (2) Stats. 1979 s. 765.31.
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