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CHAPTER 946
CRIMES AGAINST GOVERNMENT AND ITS ADMINISTRA TION

SUBCHAPTERI 946.50 Absconding.
TREASON AND DISLOWAL ACTS 946.52 Failure to submit biological specimen.
946.01 Treason. SUBCHAPTER V
946.02 Sabotage. OTHER CRIMES AFFECTING THE
946.03  Sedition. ADMINISTRATION OF GOVERNMENT
946.06 Improper use of the flag. 946.60 Destruction of documents subject to subpoena.
SUBCHAPTER Il 946.61 Bribery of witnesses.
BRIBERY AND OFFICIAL MISCONDUCT 946.64 Communicating with jurors.
946.10 Bribery of public oficers and employees. 946.65 Obstructing justice.
946.11 Special privileges from public utilities. 946.66 False complaints of police misconduct.
946.12 Misconduct in public dfce. 946.67 Compounding crime.
946.13 Private interest in public contract prohibited. 946.68 Simulating legal process.
946.14 Purchasing claims at less than full value. 946.69 Falsely assuming to act as a publicfioér or employee or a utility
946.15 Public construction contracts at less than full rate. employee.
946.16 Judicial oficer collecting claims. 946.70 Impersonatingeace dfcers, fire fighters, or other eng&ncy personnel.
946.17 Corrupt means to influence legislation; disclosure of interest. 946.71 Unlawful use of license for carrying concealed weapons.
946.18 Misconduct sections apply to all publidioérs. 946.72 Tampering with public records and notices.
SUBCHAPTER Il 946.73 Penalty for violating laws governing state or county institutions.
PERJUR AND FALSE SWEARING 946.74 Aiding escape from mental institutions.
946.31 Perjury. 946.75 Denial of right of counsel.
946.32 False swearing. 946.76 Search warrant; premature disclosure.
SUBCHAPTER IV 946.79 False statements to financial institutions.
INTERFERENCE WITH LAV ENFORCEMENT SUBCHAPTER VI
946.40 Refusing to aid dicer. RACKETEERING ACTIVITY AND CONTINUING CRIMINAL ENTERPRISE
946.41 Resisting or obstructing faéer. 946.80 Short title.
946.415 Failure to comply with dicer’s attempt to take person into custody 946.81 Intent.
946.42 Escape. 946.82 Definitions.
946.425 Failure to report to jail. 946.83 Prohibited activities.
946.43 Assaults by prisoners. 946.84 Penalties.
946.44 Assisting or permitting escape. 946.85 Continuing criminal enterprise.
946.45 Negligently allowing escape. 946.86 Criminal forfeitures.
946.46 Encouraging violation of probation, extended supervision or parole. 946.87 Civil remedies.
946.465 Tampering with a global positioning system tracking device. 946.88 Enforcement and jurisdiction.
946.47 Harboring or aiding felons. 946.90 Wisconsin Wrks fraud.
946.48 Kidnapped or missing persons; false information. 946.91 Medical Assistance fraud.
946.49 Bail jumping. 946.92 Food stamp dénses.
946.495 Violation of nonsecure custody order 946.93 Public assistance fraud.
Cross-reference: See definitions in £39.22 self-oganization, to formjoin or assist labor ganization, to
strike,to bagain collectively through representatives of thogin
SUBCHAPTERI choosing,or to engage in lawful concerted activitfes the pur
poseof collective bagaining or other mutual aid grotection
TREASON AND DISLOAL ACTS underany state or federal statutes regulating labor relations.

History: 1977 c. 1731993 a. 4862001 a. 109

946.01 Treason. (1) Any person owing allegiance to thisgsg 03 Sedition. (1) Whoever doesny of the following is
statewho does any of the following is guilty ofGlass A felony: guilty of a Class F felony:

(a) Levies war against this state; or _ (@) Attempts the overthrow of the government of the United
(b) Adheres to the enemie$ this state, giving them aid andstatesor this state by the use or threat of physical violence; or

comfort. _(b) Isa party to a conspiracy with or a solicitation of another

(2) No person may be convicted of treason except on the teg§ gverthrow the government of the UnitBthtes or this state by
mony of 2 witnesses to the same overt act, or on the peréoR’ e se or threat of physical violence; or

feazltgslznlc;?s ? f%ulgé3 a 486 (c) Advocates or teaches the dubecessitydesirability or

propriety of overthrowing the government of the United States or

946.02 Sabotage. (1) Whoever doeany of the following is this state by the use or threat of physical violence with intent that
guilty of a Class F felony: suchgovernment be overthrown; or

(a) Intentionally damages, interferadth, or tampers with any  (d) Omanizes or assists in theganization of an assemblyith
property with reasonable grounds to believe that his or her act Wilowledge that the purposéthe assembly is to advocate or teach
hinder, delay or interfere with the prosecution of war or other milthe duty, necessitydesirability or propriety of overthrowing the
itary action or the preparation for defense, vearother military governmenbf the UnitedStates or this state by the use or threat
actionby the United States or its allies; or of physical violencewith intent that such government be cver

(b) Intentionally makes a defective article or on inspectidfirown.
omitsto note any defedh an article with reasonable grounds to (2) Whoeverpermits any premises under his or her ccoe,
believethat such article is intended to be used in the prosecutiesl or supervision to be used by an assembly with knowledge that
of war or other military action or the preparation for defense, watie purpose of the assembly is to advocate or teach thenguatys
or other military action by the United States or its allies. sity, desirability or propriety of overthrowing the government of

(2) Nothingin this section shall be construed to impairtail, theUnited Statesr this state by the use or threat of physical vio
or destroy therights of employees and their representatives tencewith intent that such government bgerthrown or after
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learning that the premises are being so ugerdnitssuch use to (b) Any public oficer whoasks for or accepts from any person
be continued is guilty of a Class | felony or uses in any manner or for any purpose any free pass or frank,
History: 1977 c. 1732001 a. 109 or any privilege withheld from any person for the traveling
. ) accommodatioror transportation of any persongroperty or for
946.06 Improper use of the flag. (1) Whoeverintention  the transmission of any message or communication; or
ally doesany of the following is guilty of a Class A mlsdemea_nor: (c) Any public utility or agent or dicer thereof who dérs or
(a) Places on or attaches to the flag any word, mark, de3|gngg\);eS for any purpose to any publidicér orto any person at the
advertisemenbot properly a part of such flag; or requesbr for the advantage sfich oficer, any frank or any privi
(b) Exposes to public view a flag upon which has been placege withheld from any person for any product or service pro
or attached a word, mark, design, or advertisement not propeflyced transmitted, delivered, furnished or rendered or to be pro
apart of such flag; or duced transmitted, delivered, furnished or rendered by any public
(c) Manufactures or exposes to public view an article of mautility, or any free product or service whatsoever; or
chandise or a wrapper or receptacle for merchandise upon whiclid) Any public oficer who asks for or accepts or uses in any
theflag is depicted; or manneror for any purpose any frank privilege withheld from
(d) Uses the flag for commercial advertising purposes.  any person for any product or service produced, transmitted,
(2) This section does not apply to flags depiotedwritten or ~ delivered,furnished or rendered by any public utility
printeddocuments or periodicals or on stationempaments, pic (2) In this section:
tures, or jewelry provided th_ere are no L_Jnauthorized words_ or (a) “Free pass” means any forfticket or mileage entitling
designson such flag angrovided the flag is not connected withthe holder to travel over any part of a railroadbtrer public trans
any advertisement. portationsystem and issued to the holder as a gift or in consider
(3) In this section “flag” means anything thaispurports to ation or partial consideration of any service performed or to be
bethe Stars and Stripes, the Unitgihtes shield, the United Stateperformedby such holderexcept that it does not include such
coatof arms, the Wéconsin state flag, or a cqmicture, or repre ticket or mileage when issued to an employee of the railroad or
sentationof any of them. public transportation system pursuant to a contracroploy
History: 1977 c. 1732003 a. 243 ment and not inexcess of the transportation rights of other
A flag misuse statute was unconstitutionaihpplied toa ﬂag hung upS|de down employees)f the same Class and ser"mer does |t |nclude free

with a peace symbolfafed. The context imbued the display with protected elemen . . " ’ .
of communication. Spence State of Viishington418 U.S. 40§1974). ﬁansf)ortat'ono police oficers or fire fighters when on duty;
The Washington flagdesecration statute held unconstitutionaSience, when (b) “Privilege” has the meaning designated undé&d s1Q

appliedto a mere display of an altered flag in the absence of a disturbance of the « . o . . .

peacewas identical in all essential ways to this section. Kas€ounty of Price, (c) “Public utility” has the meaning designated i186.01 (5)
834F Supp. 3051993). and includes a telecommunications cayasrdefined in €96.01

(8m).
SUBCHAPTERII (3) Thissection does not apply to notaries public and regular

employeeor pensioners of a railroad or other public utility who
hold public ofices for which the annual compensation is not more
than$300 to whom no passes or privileges extended beyond

. . . thosewhich are extended wther regular employees or pension
946.10 Bribery of public officers and employees. Who  gr50f such corporation. 9 ploy P

everdoes either of the following is guilty of a Class H felony: pisiory: 1975 ¢. 931977 c. 1731985 a. 1351993 a. 4962001 a. 109

(1) Whoever,with intentto influence the conduct of any pub
lic officer or public employee in relation to any matter which b946.12 Misconduct in public office.  Any public oficer or
law is pending or might come before théadr or employee ithe public employee who does any of the following is guilty of a Class
officer’s or employees capacity asuch oficer or employee or | felony:
with intent to induce the i€er or employee to do or omit to do (1) Intentionallyfails or refuses to perform a known manda
any act in violation of the dicer's or employees lawful duty tory, nondiscretionaryministerial duty of the diter’s or employ
transfersor promises to the faiéer or employee or on thefifer’s  ee’s office or employment within the time or in the manner
or employees behalf any property or any personal advantagequiredby law; or
which the oficer or employee is not authorized to receive; or (2) In the oficer’s or employee capacity as suchfiger or
~ (2) Any public oficer or public employee who directly or employeedoes an act which thefier or employee knows is in
indirectly accepts or ¢érs to accepany property or any personalexcesf the oficer’s or employes’ lawful authority or whictthe
advantagewhich the oficer or employee is not authorized toofficer or employee knows thefinler or employeés forbidden by
receive,pursuant to an understanditigt the dicer or employee |aw to do in the dfcer’s or employee oficial capacity; or
will act in a certain manner in relation to any matter which by law (3) Whetherby act of commission or omission, in tiéicer’s
is pending or might come before thdicgr or employee in the . empjoyees capacity as suchfafer or employee exercises
officer’s or employee' capacity as suchfader or employee or igcretionarypower in a manner inconsistent with the duties of the
thatthe oficer or employee will do or omit to do amgtin viola  fficer's or employee ofice or employment or the rights of eth
tion of the oficer’s or employes lawful duty ersand with intent to obtain a dishonest advantage for fieepf

History: 1977 c. 1731993 a. 4862001 a. 109 .
Circumstantialevidence supported an inference that the defendant intendedq'(‘)employee or another; or

BRIBERY AND OFFICIAL MISCONDUCT

gglgangcse(% public oficial’s actions. State Rosenfeld93 Ws. 2d 325286 N.w2d (4) In the oficer’s or employee capacity as suchfafer or
s _ employeemakes an entry in an account or record book or return,
833 a1y NS 1000t A s under sub- (2). Steammonsial Ws. 24 certificate report or statement which in a material respect e of
i i ifies;
ceror employee intentionally falsifies; or
946.11 Special privileges from public utilities. (5) Under color of the diicer's or employes ofice or

(1) Whoeverdoes the following is guilty of a Class | felony:  employmentjntentionally solicits or accepts for the performance
(a) Whoever ders or gives for any purpose to any publii-of of any serviceor duty anything of value which thefioer or

ceror to any person at the request or for the advantage of giich @mployeeknows is greater or less than is fixed by.law

cerany free pass or frank, or any privilege withheld from any per His;ory: 19h7_;_c. 17319%3 a._4862t)(|)0f1i]fae. 19;3 ional soecific

son, for the traveling accommodation transportation of any v gyaté(%')\;\;’s.' 2'85 ig';%%”Nlﬁz'g gul 08977;\/” constitutional specificityRyan

personor property or for the transmission of any message of co

. . mSub.(3) applies to a corrupt act under color dfagf and under de facto powers
munication;or conferredby practice and usage. A person who is not a pulficeofnay bechaged
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asa g%f;yléo&gg BC)rime of fifial misconduct. State. ronca,84 Wis. 2d 6§ 267 (f) Contracts for the sale of bonds or securities issued by a
An on-duty prison guard did not violate s{®) by fornicating with a prisoner in polltlcal subdivision of Fhe Stat‘?’ provided SLI@_d}I ds Or secu
acell. State vSchmit,115 Ws. 2d 657340 N.W2d 752(Ct. App. 1983). tiesare sold at a bona fide public sale to the highest bidder and the

Sub.(3) is not unconstitutionally vague. It does not fail to give notice that hiringublic officer or employee acquiring the private interest has no
and directing stéfto work on political campaigns on state time with statources duty to vote upon the issuance of the bonds or securities
isaviolation. A legislators duty under this section may be determined by reference i ] X :
to a variety of sources including the Senate Policy Manual, applicable statutes, andg) Contracts with, or tax credits or payments receivegdy
legislativerules and guidelinesThe Senate Policy Manual and senate guidelinege officers oremployees for wildlife damage claims or abatement

restrictedpolitical campaigning with public resources. Stat€lwala2004 WI A .
53 271 \%)S. 2d 115, 67')8 ,%.ng 880p03_0442 2 PP unders. 29.889 for farmland preservation under%l.13 2007

Affirmed. 2005 WI 30 279 Ws. 2d 216693 N.W2d 747 03-0442 stats.,or s.91.600r subchlX of ch. 71 soil and water resource

Seedlso State vlensen2004 Wi App 89 272 Ws. 2d 707684 N-W2d 136 managementinder $92.14 soil erosion control under 82.1Q
Affirmed. 2005 WI 31 279 Wis. 2d 220694 N.W2d 56 03-0106 1985stats., animal waste management und@2.45 1985 stats.,
Sub.(3) regulates conduct and not speech and isuigéct to an overbreadth chal andnonpoint source water pollution abatement und2%.65
lengeunder the 1st amendment. Legislators or their employees are not prohibited . . . . . . . .
from doing or saying anything related to participation in political campaigns so long (3) A contract enter_e_d Into In _\/l_ol_atlo_n of this section is void
asthey do not use state resources for that purpose. Legitimate legislative activigtdthe state or the political subdivision in whose behalf the con

not constrained by this statute. The line between “legislative activity” and “politicﬁact was made incurs no Iiability thereon
activity” is suficiently clear to prevent any confusion as to what conduct is prohibited '

underthis statute.State vChvala, 2004 WI App 53271 Wis. 2d 15, 678 N.Ww2d (4) In this section “contract” includes a conveyance.

880, 03-0442 . L

Affirmed. 2005 W1 30 279 Ws. 2d 216693 N.W2d 747 03-0442 ~ (5) Subsectiorfl) (b)shall notapply to a public dicer or pub
Seealso State vJensen2004 WI App 89272 Ws. 2d 707 684 N.w2d 136  lic employee by reason of his or her holding not more than 2% of
03-0106 the outstanding capital stock of a corporate body involved in such

Affirmed. 2005 WI 31279 Wis. 2d 220694 N.W2d 56 03-0106 tract
Enforcemenbf sub. (3) against a legislator does not violate the separation of pog\pn ract.

ersdoctrine. Enforcement does not require the courts to enforce legislative rules gov (6) Subsectiorf3) shall not applyto contracts creating a public

erningthe enactment of legislation. Rathiire courts arasked to enforce a penal - f ; :
statutethat relates tthe duties of a legislatoA court may interpret an internal legis debt,as defined in 51'8'0_1 (4) if the _reqwrements of 38'1“_’(1) )
lative rule to determine criminal liability if, when applied to the facts of the specififave been met. No evidence of indebtedness, as defined in s.
ggze’\{r{f/ Eﬂeggoné’é f‘&ﬁ'g“ous- Statédhvala, 2004 WI App 53271 Ws. 2d 15, 18,01(3), shall be invalidated on account of a violation of this sec

Affirmed. 2005 WI 30 279 Ws. 2d 216693 N.W2d 747 03-0442 tion by a public dficer or public employee, but suchfioér or
Seealso State vJensen2004 WI App 89 272 Ws. 2d 707 684 N.w2d 136 employee and the surety on thédiadr's or employea’ official
03-0106 bondshall be liable to the state for any loss to it occasioned by such

Affirmed. 2005 WI 31279 Wis. 2d 220694 N.W2d 56 03-0106 iolati
Sub.(3) provides, as separate elements of the ciimeerequirement that the con violation.
ductbe inconsistent with the duties of anefice and the requirement that the €on (7) Subsectiorfl) shall notapply to any public diter or pub

ductbe done with intent to obtain a dishonest advantage. Although both elemgpts . : .
may be proved through the same transaction, there must nevertheless be proof t@mployee' who receives compensation for tHeeafs or

both elements. The state is required to prove beyond a reasonable doubt thaetiployee’sservices as such fafer or employee, exclusive of

defendanexercised his or her discretionary power with the purpose to obtain a di i 13120))
honestadvantage. Guilt of misconduct infioé doesnot require the defendant to ¥dvancesr reimbursements for EXpenses, of less 000

haveacted corruptly State vJensen2007 W1 App256 06-2095 See also State v PEr'year merely by reason of his or her being a dirgatéicer,

Schultz,2007 WI App 257306 Ws. 2d 598743 N.W2d 823 06-2121 employeeagent or attorney of or forstate or national bank, sav
ingsbank or trust companygr any holding company thereof. This
946.13 Private interest in public contract prohibited. subsectiorshall not apply to any such person whose compensa
(1) Any public oficer or public employee who does anytbé tion by such financial institution is directijependent upon pro
following is guilty of a Class | felony: curing public business. Compensation determined by longevity

(a) In the diicer’s or employees private capacifynegotiates generalquality of work or the overaperformance and condition
or bids for or enters into a contract in which thdicef or Of such financial institutiorshall not be deemed compensation
employeehas a private pecuniary interegirect or indirect, if at directly dependent upon procuring public business.
the same time the 6€er or employee is authorizexd required by (8) Subsectior{1) shall notapply to contracts or transactions
law to participate in the &ter’'s or employea& capacity as such madeor consummated or bonds issued undé6s.103
officer or employeen the making of that contract or to perform  (9) Subsectior(1) does not apply to the member of a local
n regard to thatontract some &€ial function requiring the exer Committeeappointed under £89.33 (7) (a}icting as a member

ciseof discretion on the &iter's or employee part; or of that committee in negotiation, arbitration or ratificatioh
(b) Inthe oficer’s or employee’ capacity as suchfafer or agreementsinder s289.33
employee participates in the making of a contrattwhich the 10) Subsectior{1) (a)does not apply to a member of a local

officer or employee has a private pecuniary interest, direct or indjorkforce development board established urtJSC 2832r
rect,or performs in regard to that contraome function requiring to a member of the council amorkforce investment established
the exercise of discretion on thefiokr's or employe&' part. under29 USC 2821
(2) Subsectior(1) does not apply to any of the following: (11) Subsection(1) does not apply to an individual who
(a) Contracts in which any single publidioér oremployee receivescompensation for services as a publicef or public
is privately interested that do not involveceipts and disburse employeeof less than $10,00@nnually exclusive of advances or
mentsby the state or its politicaubdivision aggregating more reimbursementfor expenses, merely because that individual is a

than$15,000 in any year partner,shareholder cemployee of a law firm that serves as legal
(b) Contracts involving the deposit of public funds in publi§ounselto the public body that the fafer or employee serves,
depositories. unlessone of the following applies:
(c) Contracts involving loans made pursuant 67512 (&) The individual has an interest in that Ifimn greater than

(d) Contracts for the publication of legal notices required to B&° ©f itS net prpfit or '055-. . .
published provided such notices are published at a rate not higher(b) The individualparticipatesn making a contract between
thanthat prescribed by law thatpublic body and that law firrar exercises any fidial discre

(e) Contracts for the issuance to a publioef oremployee 10N With respect to a contract between them. S
of tax titles, tax certificates, or instruments representing an inter (€) Theindividual's compensation from the law firm directly
estin, or secured hyany fund consisting in whole or in part ofdep_ends on the individualprocurement of business with public
taxesin the process afoilection, provided such titles, certificatespodies.
or instruments are issued in payment of salary or other obligationg12) (a) In this subsection, “research company” means an
duesuch oficer or employee. entity engaged in commercial activity that is relatedesearch
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conductedby an employee or fi€er of the University of Wscon- employmentor under the prevailing wage rate determination
sin System or to a product of such research. issuedby the department, or who reduces the hourly basic rate of

(b) Subsectior(1) does not apply to a contract between Baynormally paid to an employee for work on a projectuich
researcttompany and the Universiof Wisconsin System or any a prevailingwage rate determination has not been issued under s.
institution or college campus within the systdar purchase of 66.0903(3),103.49 (3)103.50 (3)0r229.8275 (3furing a week
goodsor services, including research, if the following apply: in which the employee works both on a project on which a prevail

1. The contract is approved by a University géwdnsin Sys N9 wage rate determination has been issued and on a project on
tememployee or dicer responsible for evaluating and managing';’h'ch a prevailing wage rate determination has not been issued,
potentialconflicts of interest. g(;')"f)'/A\Of aClass | felo?y d . o ot

2. Either of the followin Iv: ny person employed pursuant to a public contract as

a Thte io(rztrtaciooe?her 3vi?t?2l7other contracts between thdefinedin $.66.0901 (1) (cpr employed on a projeoh which a

X . tog : revailingwage rate determination has been issued bgiepart

samepartles_requlreless than $250,000 in payments over entof workforce development under$.0903 (3)103.49 (3)
24—monthper|9d. . ) . 103.50(3), 0r229.8275 (3who gives up, waives, or returns to the

b. The University oMisconsin System submits the contractmployeror agent of the employer any part of the compensation
to the University of Visconsin Board of Regents and, within 43g which the employee is entitled under his or her contract of
days, the University of VisconsinBoard of Regents does notemploymentor underthe prevailing wage determination issued
notify the University of Visconsin System thantering the con  py the department, or who gives up any part of the compensation

tractwould constitute a violation of suft). ~ to which he or shés normally entitled for work on a project on
(c) Paragraphga) and(b) apply regardless of the date on whiclwhich a prevailing wage ratdetermination has not been issued
acontract was entered into. unders.66.0903 (3)103.49(3), 103.50 (3) 0r229.8275 (3pur

History: 1971 c. 435.93;1973 c. 1%.37,1973 c. 50265, 1977 c. 166173 1983 |ng a week in which the person works part—time on a project on

a. 2821987 a. 344378 399, 1989 a. 31232, 1993 a. 4861995 a. 27225, 227, 435, - o L :
19974, 35245 1999 a. 985 1999 a. 166,672 2001 a. 1092005 a. 4172009 a. Which a prevailing wage ratéetermination has been issued and

28, part—timeon a project on which a prevailing wage mégtermina

A county board member did not violate sub. (1) by accepting a job as airpert mion has not been issued, is guilty of a Class C misdemeanor
ager while he was serving as a county boaedhber for a county that was co—owner . .
of the airport when he was appointed pursuant to advideapproval of the county ~ (3) Any employer or labor Qganization, or any agent or
corporationcounsel. State Davis,63 Ws. 2d 75216 N.W2d 31(1974). employeeof an employer or labor ganization, who induces any
Sub.(1) (b) is a strict liability dense. It does not include the element of corruppersorwho seeks to be or is employed on a project on which a pre

motive. State vStoehy134 Ws. 2d 66396 N.W2d 177(1986). " . . .
The defendant could not have had a pecuniary interest in, or have negotiated iryﬁ}é“ng wage rate determination has been issued by the department

privatecapacity fora position that had not yet been posted. Statenema2002 ~ Of workforce development under 66.0903 (3) 103.49 (3),
WI App 202, 257 Ws. 2d. 491650 N.W2d 89§ 01-2502 103.50(3), or 229.8275 (3)to permit any part of the wages to

A county board member employed by an engineering and sfimegnay have ; P ; i
a possible conflict of interest in public contracts. 60 Ag&gn. 98. which that person igntitled under the prevailing wage rate deter

A member of the Wiiconsin board of vocational, technical and addiication Minationissued by the department or logavernmental unit to
[now Technical college] may not bid on and contractfierconstruction of a building be deducted fronthe persors pay is guilty of a Class | felony
projectfor a vocational-technical district that would entail expenditures exceedi lessthe deduction would be permitted un@erCFR 3.5r3.6
$2,000in any yearwhen availability ofederal funds for use on such project is subjec] . ; . . .
to his approval as a member of the board. 60./8n. 310. rom a person who is working on a project that is subjedto

Discussiorof conflicts arising from election of a school principal to tHeefof USC 3142

alderperson.60 Atty. Gen. 367. (4) Any person employed on a project on which a prevailing
1§Pp0|ntmentof counsel for indigents involves a public contract. 62.Abgn. wagerate determination has been issued by the department of
A county supervisawho is a pharmacist probably does not violate this section Workforce developmentunder s66.0903 (3)103.49 (3)103.50

furnishingprescription services to medicaid patients when the state is solely liable (@), or 229.8275 (3who permits any part of the wages to which

payment. 64 Atty. Gen. 108. . . o .
Themarital property law does not change the applicability of this sectmmem that person IS entitled under the prevalllng wage aetermina

berof a governmentdiody when that body employs the menibepouse76 Ay, 10N issuedby the departme_nt or local govemmem_al unit to be
Gen.15. deductedrom hisor her pay is guilty of a Class C misdemeanor

This section applies to county boand department purchases aggregating morgnlessthe deduction would be permitted un@6rCFR 3.50r 3.6
than$5,000 from a county supervisor-owned busin@€sAtty. Gen. 178 . . : . f
Whenthe village board administers a community development block grant prftj)’Orn a person who is working on a project that is subjeefto

gram,a member of the village board would violate this section if he or she obtainedSC 3142

aloan in excess of $5,000 under the program. Acting as a private conttrectmyard History: 1979 c. 2691995 a. 2%.9130 (4) 1995 a. 2151997 a. 31999 a. 150
memberwould violate sub. (1) if he contracted to perform the construction work fai67: 2001 a. 30109, 2009 a. 282011 a. 32

a 3rd person who obtained a loan under the progra@nAtty. Gen. 278

Sub.(1) (a) may be violated by members of the Private Industry Councils wh e - . : [T
privateor public entities of which they are executives, directors or board memb 6.16 Judicial officer COHeCt'ng claims. Any JUd|C|al

receivebenefits under the Jobrdining Partnership Act77 Atty. Gen. 306 officer who causes to be brought in a court over which tfieeof
presidesany action or proceeding upon a claim placed with the

946.14 Purchasing claims at less than full value.  Any  officer as agent or attorney for collection is guilty of a Classi®

public officer or public employee who in a private capacitydemeanor.

directly or indirectly intentionally purchases for less tHat History: 1977 c. 173

valueor discountsany claim held by another against the state or

a political subdivision thereof or against any public fund is guilt46.17 Corrupt means to influence legislation; disclo -

of a Class | felony sure of interest. Any person who gives or agrees diecs$ to
History: 1977 c. 1732001 a. 109 give anything of value to any person, for the service of such person
or of any other person iprocuring the passage or defeat of any
946.15 Public construction contracts at less than full measurebefore the legislature or before either house or any com

rate. (1) Any employer or any agent or employee of anmitteethereof, upon the contingency or condition of the passage
employerwho induces any person who seeks to be or is employsdiefeat of theneasure, or who receives, or agrees to receive any
pursuanto a public contract as defined ir66.0901 (1) (cpr who thing of value forsuchservice, upon any such contingency or-con
seeks to be ds employed on a project on which a prevailing wagdition, or who, having a pecuniary or other interest, or acting as
rate determination habeen issued by the department of workthe agent or attorney of any person in procuring or attempding
force development under 66.0903 (3)103.49 (3)103.50 (3)or  procurethe passage or defeat of any measure before the legislature
229.8275(3) to give up, waive, or return any part of the compensar before either house or any committee therattémpts in any

tion to which that person is entitled under his or her contract mianner tanfluence any member of the legislature for or against
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the measure, without first making known to the member the real(2) Whoeverunder oath or &fmation or upon signing state
andtrue interest he or she has in the measure, either personallgnentpursuanto s.887.015makes or subscribes a false statement
assuch agent or attorngig guilty of a class A misdemeanor  which the person does not believe is true is guilty of a Class A mis

History: 1977 c. 278&.1; Stats. 1977 s. 946.17993 a. 213 demeanor.
History: 1977 c. 1731993 a. 4862001 a. 1092009 a. 166
946.18 Misconduct sections apply to all public offi - This section applies to oral statements. The mere fact that a statement is permitted

; f by law does not mean it is “authorized by law” withireaning of sub. (1) (a). State
cers. Section946.10to946.17apply to public dicers,whether - Devitt, 82 Wis. 2d 262262 N.W2d 73(1978).

legally constituted or exercising powers as if legaiynstituted.  Thereference to the statute of limitations in sub. (1) (b) does not make it an element
History: 1977 c. 2781979 c. 10. of the ofense. The statute of limitations is afirafative defense anid subject to

tolling under s. 939.74. State Slaughter200 Wis. 2d 190546 N.W.2d 490(Ct.
App. 1996),95-0141
Whatis to be “authorized or required” under sub. (1) (b) is the itset, not the
SUBCHAPTERIII matterrespecting which the oath is taken. Stat8laughter200 Wis. 2d 190546
N.W.2d 490(Ct. App. 1996)95-0141
PERJUR AND FALSE SWEARING
SUBCHAPTERIV

946.31 Perjury. (1) Whoever under oath orfafation orally

makesa false material statement which the person does not INTERFERENCE WITH LAV ENFORCEMENT

believeto be true, in any mattecause, action or proceeding,

beforeany of the following, whether legally constituted or exer946.40 Refusing to aid officer . (1) Whoever without rea
cising powers as if legally constituted, is guilty of a Class H fesonableexcuse, refuses or fails, upon command, to aid any person

ony: known by the person to be a peacéagf is guilty of a Class C
(a) A court; misdemeanor.
(b) A magistrate; (2) Thissection does not apply if under the circumstances the

. L . officer was not authorized to command such assistance.
(c) AJudgeZ r.efere.e or court commngsmner, ' History: 1977 c. 173
(d) An administrative agency or arbitrator authorized by stat unders. 343.305, hospital personnel must adminiatétood alcohol test and
uteto determine issues of fact: reportthe results at the request of aficaf, subject to the penalty under tisction.
. . " . . . 68 Atty. Gen. 209.
(e) A notary public while taking testimony for use in an action n certain circumstances a peactioet may command medical stat a hospital

or proceeding pending in court; or clinic to gather evidence from a sexual assault vicfit Atty. Gen. 107
() An offlcer_ authorized to conduct inquests of the dead; g,q 41 Resisting or obstructing officer . (1) Except as
(9) Agrand jury; provided insubs.(2m) and(2r), whoever knowingly resists or
(h) A legislative body or committee. obstructsan oficer while such oficer is doing any act in anfof
(2) Itis not a defense to a prosecution under this section tigil capacity and witteawful authority is guilty of a Class A mis
the perjured testimony was corrected or retracted. demeanor.
History: 1977 c. 1731979 c. 10; 2001 a. 109 (2) In this section:

An arbitrator selected from a list provided by WERC is authorized i sld to u " i imitati i ivi
arbitrateas provided in ch. 298 [now ch. 788] and so is “authorized by statute” withf'gl (a) Obstructs’includes without limitation knowmgly giving

meaningof sub. (1) (d). Layton School of Art & DesignWERC,82 Ws. 2d 324 seinformation to the dicer or knowingly placing physical evi

262N.W.2d 218(1978). dencewith intent to mislead the fa€er in the performance of his
Perjuryconsists of a false statement that the defendant knew was falseadas oy her duty including the service of any summonsivil process.

underoath in a proceeding before a judge, and was material to the proceddieg. w . » . .

riality is determined by whether the trial court could have relied on the testimony in (D) “Officer” means a peacefafer or other public dfcer or

makinga decision, not on whether it actually did. Stat®lunz,198 Ws. 2d 379 i i i i i g

BaT NIW2d 821(Ct. App. 1095)95-0835 publllc emplof;F_ee having Th&uthoﬁy t;ykwrtue 3:‘ th_e ?t:er stozi
A defendant may be chged with multiple counts of perjury based on testimony®MPIOYyE€E€ SOIICE Or employment 1o take another Into custody

givenin the same proceedighen each chge requires proof of an additional fact  (¢) “Soft tissue injury” means an injury that requires medical

tlhgaggt;‘gé’f%elrzsgdo not. StateWarren 229 Ws. 2d 172599 N-W2d431(Ct- App.  grtentionto atissue that connects, supports, or surrounds other

Issuepreclusion doesot bar the prosecution of a defendant for perjury who westructuresand ogans of the body and includes tendons, ligaments,
tried and acquitted on a single issue when newly discowareténce suggests that fascia, skin, fibrous tissues, fat, Synovia| membranes, muscles,

thedefendant falsely testified on the issue. The state must show that: 1) the evid
cameto the state attention after trial; 2) the state was not negligent in failing to dig{gﬁles""md blood vessels.

coverthe evidence; 3) the evidenisematerial to the issue; and 4) the evidence isnot  (2m) Whoeverviolates sub(1) under all of the following cir
merelycumulative. State.\Canon2001 WI 11, 241 Wis. 2d 164622 N.W2d 27Q

08-3519 cumstancess guilty of a Class H felony:
Perjuryprosecutions after acquittals. Shellegieer 71 MLR 703 (1988). (a) The violator gives false information or places physical evi

dencewith intent to mislead an fi€er.

946.32 False swearing. (1) Whoever does either of the fol  (b) At a criminal trial, the trier of fact considers the false infor
lowing is guilty of a Class H felony: mationor physical evidence.

(a) Under oath or &ifmation or upon signing statement pur  (c) The trial results in the conviction of an innocent person.
suantto s.887.015makes orsubscribes a false statement which (2r) Whoeverviolates sub(1) and causes substantial bodily

heor she does not_believe is true, when sut_:h oa‘trr_nation, Or harmor a soft tissue injury to anfifer is guilty of a Class Hel-
statementis authorized or requirdoly law or is required by any ony.

p]lﬂf.blic officer or g;)vkgrnmentalfaaﬁg?nqt/. as a prerequisiteuth (2t) Whoeverviolates sub(1) and causes great bodily harm
officer or agency taking sometmial action. to an oficer is guilty of a Class G felony

(b) Makes or subscribes 2 inconsistent statements under oatla3) Whoeverby violating this section hinders, delays or-pre

or affirmgtion or upon signing a Statﬁmﬁnt purs;lfar;tn 888.015  \entsan oficer from properly serving or executing any summons
In regard to anynatter respecting which an oatijraation, or o civil process, is civilly liable to the person injured for any actual

statementis, in each case, authorized or requitdlaw or |5e5caysed thereby and to théiaér or theofficer’s superior for

requiredby any public dicer or governmental agency as a-preyy yamages adjudged against either of them by reason thereof.

requisiteto such dicer or agency takingome oficial action,  \jisiory: 1977 ¢. 1731983 a. 1891989 a. 1211993 a. 4862001 a. 1092009
undercircumstances which demonstrétat the witness or sub a. 2512011 a. 74

scriberknew at least one of the statements to be false when madﬁlegate?ust ﬁ:oygfhthg; the accusetd kne%tri;tﬁ ﬂmlemt/ﬁs %fting in tahn fcial g
- P H el H H o capacity anknewtha e aicer was acting wi awiul authority when the accuse
Theperiod of limitations within which prosecution may be Comallegedlyresisted or obstructed thefioér. State vLossman]118 Ws. 2d 526348

menceduns from the time of the first statement. N.W.2d 159(1984).
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946.41 CRIMES AGAINST GOVERNMENT AND ITSUpdated 13-14Wis. Stats. Database 6
ADMINISTRATION
Knowingly providing falseinformation with intent to mislead is obstruction asa  (c) “Legal arrest” includes without limitation an arrest-pur
matterof law. State vCaldwell, 154 Ws. 2d 683454 N.W2d 13(Ct. App. 1990). — gantto process fair on its face notwithstanding insubstantial

No law allows oficers to arrest for obstruction on a persaefusal to give his or : . . . . I
hername. Mere silence is infiafent to constitute obstruction. HenesMorrissey  irregularities and also includes taking a juvenile into custody

194 Wis. 2d 339533 N.W2d 802(1995). unders.938.19
Fleeingand hiding from an diter may constitute obstructingtate vGrobstick, ; ; ;
200Wis. 2d 242546 N.W2d 187(1996),94-1045 (2) A person in custody who intentionally escapes from cus

Thereis no exculpatory denial exceptiander this section. The statute criminal t0dY under any of the following circumstances is guilty of a Class
izesall false statements knowingly made and with intent to mislead the police. TAemisdemeanor:

stateshould have sound reasons for believing that a defendant knowingly made false, .
statementsvith intent to mislead the police and not out of a good—faith attempt to (a) Pursuant to a legal arrest for or |anU”Y aed with or
defendagainst accusations of a crime. The latter can never include the.f&tater  convictedof a violation of a statutory trféd regulation, a statutory

v. Reed 2005 WI 53 280 Wis. 2d 68 695 N.W2d 315 03-1781 i i i ici i
“Lawful authority” as that term is used in sub. (1), requires that police conduct Qegﬁggefor which the penalty is a forfeiture armunicipal ord

in compliance with both the federal and state constitutions, in addition patiga
ble statutes.  State: ¥eguson,2009 W1 50 317 Ws. 2d 586 767 N.W2d 187 (b) Lawfully taken into custody under@38.19for a violation

772095 of or lawfully alleged or adjudged under &38to have violated
a statutory trdic regulation, a statutory provisidor which the

946.415 Failure to comply with officer ’'s attempt to . ; e X
penaltyis a forfeiture or a municipal ordinance.

take person into custody . (1) In this section, “dicer” has

the meaning given in 946.41 (2) (b) (c) Pursuant to a civil arrest or body execution.
(2) Whoeverintentionally does all of the followinig guilty of ~ (2m) A person who is in the custody a probation, parole, or
aClass | felony: extendedsupervision agent, ora@rrectional dicer, based on an

allegationor a finding that the person violated the rules orcon

ditions of probation, parole, or extended supervision and who
iq{entionallyescapes from custody is guilty of a Class H felony

g (3) A person in custody who intentionally escapes from cus

tody under any of the following circumstances is guilty of a Class
H felony:

(a) Refusego comply with an dicer’s lawful attempt to take
him or her into custody

(b) Retreats or remains in a building or place and, throu
actionor threat, attempts to prevent théaafr from taking him or
herinto custody

(c) While acting under parg&) and(b), remains or becomes .
armedwith a dangerous weapon or threatensge a dangerous . (@) Pursuant to a legal arrest,ftawfully chaged with or con

weaponregardless of whether he or she has a dangerous wea§i§{ed of or sentenced for a crime.
History: 1995 a. 932001 a. 109 (b) Lawfully taken into custody under®38.19for or lawfully

This section delineates one crime: a suspeatmed, physical refusal to be takenallegedor adjudged under cB38to be delinquent on the basis of
into custody It can be committed by action or threat, which are alternative ways élfviolation of a criminal law
threateningan oficer to avoid being taken into custod jury instruction requiring . . o
unanimityon which occurred is not required. Stat&geppen2000 WI App 121 (c) Subject to a disposition undei988.34 (4d)(4h) or (4m),

237Wis. 2d 418614 N.W2d 530 99-0418 to a placement under 838.357(4) or to aftercare revocation
unders.938.357 (5) (e)

(e) In custody under the circumstances described in(2ub.
andleaves the state tovoid apprehension. Leaving the state and

ng: o . . ) . failing to return is prima facie evidence of intent to avayigpre
a. Actual custody ofan institution, including a juvenile nension.

correctionaffacility, as defined in €©38.02 (10p)a secured resi
dential care center for children and youth, as definedd8&02
(159), a juvenile detentiofacility, as defined in 9£38.02 (10r)

946.42 Escape. (1) In this section:
(a) 1. “Custody” includes without limitation all of the follew

(f) Pursuant to a legal arrest as a fugitive from justice in another
state.

aType 2residential care center for children and youth, as defingqig) 9C705mmitted tahe department of health services under ch.
in s.938.02 (19r) a facility used for the detention of persons’’+°" o
detainedunder $980.04 (1) a facility specified in $980.065 or (3m) A person who intentionally escapes from custody under
ajuvenile portion of a county jail. any of the following circumstances is guilty of a Class F felony:
b. Actual custody of a peacefioér or institution guard. (a) While subject to a detention order unde3&0.04 (1)or a
bm. Actual custody or authorized physical control of a cerre€ustodyorder under 980.04 (3) _
tional officer. (b) While subject to an order issued unde®&0.06commit

gng the person teustody of the department of health services,
Legardles®f whether the person aced in institutional care or
on supervised release.

g (4) If aperson is convicted of an escape under this section, the
maximumterm of imprisonment for the escape mayrmeeased
. by not more than ¥years if an individual who had custody of the

0persorlwho escaped is injured during the course of the escape.
anorder under 938.183938.34 (4d)(4h), or (4m), 0r938.357 0 1971 ¢. 164,89 1975 c. 391977 . 173312, 354 418 1985 a. 320

(4) or (5) (e)temporarily outside the institution whether for theos7a. 27238 352 1987 a. 4035.238 239 256, 1989 a. 311993 a. 16377, 385,
purpose of work, school, medical care, a leave granted unde$9§.1995 a. 2%s.7233m 7233 9126 (19) 1995 a. 77154, 352, 390, 1997 a35

303.068 a temporary leave or furlough granted to a juvenile, éEa 1999 . 92001 a. 1082005 a. 344434, 2007 a. 26.9121 (6) ()2007 a. 97

otherwise. Thereis no denial of equalrotection in the punishment under sub. (3) (d) [now

i i i (3) (9)] of persons committed under the sex crimes law when persons contly
g. CUStOdy of the shefibf the Coumy to which the prisoner mitted are not subject to the same statute. Stdtewtz,69 Ws. 2d 292230 N.w2d

c¢. Actual custody or authorized physical control of a prob
tioner, parolee, or person on extended supervision by the dep
mentof corrections.

e. Constructive custodypf persons placed on supervise
releaseunder ch980.

wastransferred after conviction. 806 (1975).
h. Custody of a person subject to a confinement ardder A defendans escape under the work-release statute was an escape under s. 946.42
5.973.09 (4) (3). Brown v State,73 Ws. 2d 703245 N.W2d 670(1976).

. i Thesentence for an escape conviction may be consecutive to a sex crime-commit
2. “Custody” does not include the constructive custody ofrént. State vKruse,101 Ws. 2d 387305 N.\W2d 85(1981).
probationer,parolee, or person on extended supervision by thet is not necessary to leatre physical boundaries of an institution to complete an
departmenbf corrections oa probation, extended supervision, o scape: State ugdent i3 Vis. 2 726422 [i2d 624(1958).
v nder sub. (5) (b) [now sulfl) (a)], an individual is “in custody” once freedom
paroleagent or the constructive custody of a person whd®@is  of movement is restricted; one lawfully arrested may not leave without permission.

releasedo aftercare supervision under €38 State vAdams,152 Wis. 2d 68447 N.W2d 90(Ct. App. 1989).

“ ” f ; A person can be “in custody” without beingder “legal arrest,” but a person €an
(b) “Escape” means to leave in any manner without lapdel |\ Der “legal arrest” without being “in custddstate v Hoffman, 163 Wis.

missionor authority 2d 752 472 N.W2d 558(Ct. App. 1991).
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A traffic regulation under sub. (2) (a) does not include afgnsk punishable as 3. The oficer, employee, visitor or other prisoner does not
a crime. State.\Beasley165 Ws. 2d 97477 N.W2d 57(Ct. App. 1991). cpnsenuo the b|00d, semen, vomit, saliva, urine, fecestber

Upon conviction of a crime, a person is in custody regardless of physical contr, . . .
Leavingwithout the court granting release is esca&tate vScott,191 Ws. 2d 146 SOd”y substance being thrown expelled at or toward him or her

528N-W-zd 46(§t-(/%)p(p;) 1925)-I d 4 4 alconoreh (b) A court shall impose a sentence for a violation of (@ér
As used in sub. (1) (@)medical care” includes treatment at drug and alcohotrel ' i : i

bilitation centers. State evelin204 Ws. 2d 127554 N.W2d 521(t App. 1006)  CONSecutiveio any sentence previoustyposed or which may be
96-0729 imposedfor any crimeor ofense for which the person was in-cus

Failureto return to jail while on work release from incarceratiorfddure to pay  tody when he or she committed the violation of. f§a).
amunicipal forfeiture is escape under this section. SteBenith,214 Ws. 2d 541 History: 1977 c. 173273 1999 a. 1882001 a. 109
571N.W.2d 472(Ct. App. 1997)97-0266

Custodyundersub. (1) (a) does not include the custody of a parole or probatign .. e
officer. State vZimmerman2001 WI App 238248 Ws. 2d 370635 N.W2d 864 946.44  Assisting or permitting escape. (1) Whoever

00-3173 ] ) ) B o doesthe following is guilty of a Class H felony:

Detentionat the Visconsin Resource Center while awaiting evaluadiehtrial on . s .
apedition for commitment as a sexualliplent person under Chapter 980 does not (&) Any officer or employee of an institution where prisoners
subjectthe detainee to escape ajes under this section. ThorsorSehwarz2004 — aredetained who intentionally permigsprisoner in the @ter’s

WI 96, 274 Wis. 2d 1681 N.W2d 914 02-3380 .
Testimonyadduced at trial may establish #lement of being sentenced for a cri or employees CUStOdy to escape; or

me, regardless of whethéne jury actually sees the certified judgment of conviction.  (b) Whoever with intent to aid any prisoner to escape from cus

Statev. Hughes2011 WI App 87 334 Ws. 2d 445799 N.wW2d 50410-1322  tody introduces into the institution where the prisoner is detained
. . . ortransfers to the prisoner anything adapted or useful in making

946.425 Failure to report to jail. (1) Any person whds g escape.

subjectto a series of periods of imprisonment und&78.03 (5) P : :

(b) and whointentionally fails to report to the county jail as (1g) Any public oficer or public employee who violatesb.

requiredunder the sentence is guilty of a Class H felony (1) @or (b) is gunt'y of a. Class F felony . .
(1m) (3) Any person who receives a stay of execution of (1m) Whoever intentionally introduces into an institution

. ) . ereprisoners are detained or transfers poisoner any firearm,
sentenceof imprisonment of less than 10 days to a county j P o y

unders.973.15 (8) (and who intentionally fails to report to the hetherloaded or unloaded, or any article used or fashioned in a

e . ; - annerto lead another person believe it is a firearm, is guilty
countyjail as required under the sentence is guilty of a Class(%a Class F felony
misdemeanor.

. . (2) In this section:
(b) Any person who receives a stay of execution of a sentenc “ ” ; : :
of imprisonment of 10 or more days to a county jail under s.e(a) “CUStOdY, has the mean|.ng desn_gnated i846.42 (1) (a)
973.15(8) (a)and who intentionally fails to report to the county (P) “Escape” has the meaning designated B4§.42 (1) (b)
jail as required under the sentence is guilty of a Class H felony (c) “Institution” includes a juvenile correctional facilitys

; ; : finedin s.938.02 (10p)a secured residential care center for
(1r) (@) Any person who is subject to a confinement ord&e 4 X
unders.973.09 (4)as the result of a conviction for a misdemean&h'ldr_elr'":‘nd youth, ?S degl_lned In%38.02 (ﬁSg)andf_a Yype 2res
andwho intentionally fails to report to the county jail or house dfi€ntialcare center for children and youth, as defined @38.02

correctionas required under the order is guiltyadClas#\ misde ) ) ] o
meanor. (d) “Prisoner” includes a person who is under the supervision

(b) Any person who isubject to a confinement order under £f the department of corrections under988.34 (4h), who is
973.09(4) as the result of a conviction for a felony and who intefplacedin a juvenile correctional facility or a secunabidential

tionally fails to report to the county jail or house of correction g&recenter for children and youth unde®88.183938.34 (4m)
requiredunder the order is guilty of a Class H felony or 938.357 (4)r (5) (e) or who is placed in aype 2 residential
o carecenter for children and youth unde®©88.34 (4d)
(3) A prosecutor may not ctgera person with violating both  pistory: 1977 c. 1731985 a. 3201987 a. 27236 238 403 1989 a. 31107 1993
subs.(1) and(1m) regarding the same incident or occurrence. a. 16,377, 385,486, 491; 1995 a. 2777, 352, 1999 a9; 2001 a. 1092005 a. 344
History: 1989 a. 851993 a. 2731995 a. 1542001 a. 109 2013 a. 334

946.43 Assaults by prisoners. (1m) Any prisoner con 946.45 Negligently allowing escape. (1) Any officer or
fined to astate prison or other state, county or municipal detenti§f?Ployeeof an institution where prisoners are detained who,

facility who intentionallydoes any of the following is guilty of a throughhis orher neglect of dufyallows a prisoner in his or her
ClassF felony: custody to escape is guilty of a Class B misdemeanor

(a) Places an Giter, employee, visitor or another inmate of (2) In this section: _ _ _
suchprison or institution in apprehension of an immediate battery () “Custody”has the meaning designated i846.42 (1) (a)

likely to cause death or great bodily harm; or (b) “Escape” has the meaning designated B¥6.42 (1) (b)

(b) Confines or restrains anficker, employee, visitoror (c) “Institution” includes a juvenile correctional facilitgs
anotherinmate of such prison or institution without thersons  definedin s.938.02 (10p)a secured residential care center for
consent. childrenand youth, as defined ing38.02 (15g)and a Jpe 2res

(2m) (a) Any prisoner confined to a state prison or other stajélential care center for children and youth, as defined 988.02
county or municipal detention facility whahrows or expels (19r).
blood,semen, vomit, saliva, urine, feces or other bodily substance(d) “Prisoner” includes a person who is under the supervision
at or towarcanofficer, employee or visitor of the prison or facilityof the department of corrections under988.34 (4h), who is
or another prisoner of the prison or facility under all of the followplacedin a juvenile correctional facility or a secunesidential
ing circumstances is guilty of a Class | felony: carecenter for children and youth unde®88.183938.34 (4m)

1. The prisoner throws or expels the blood, semen, vondif, 938.357 (4)or (5) (e) or who is placed in aype 2 residential

saliva, urine, feces or other bodily substance with the intent tl'féﬁftcer_‘t‘i;;?r ‘igg?;sesn asr‘zd()l);g;lth 2%225?938}2'321(3)%)1993 "
it come into contact with the fifer, employee, visitor or other 5,7'38:7407 1005 . 5777 352 1999 a. 92005 & 3442013 &, 334
prisoner.

2. The prisoner throws or expels the blood, semen, vom§i46.46 Encouraging Vviolation of probation, extended
saliva,urine, feces or other bodiubstance with the intent eithersupervision or parole. Whoever intentionally aids @ncouf
to cause bodily harm to thefigler, employee, visitor or other pris agesa parolee, probationer or person on extended supervision or
oneror to abuseharass, dénd, intimidate or frighten thefider, anypersoncommitted to the custody or supervision of the depart
employee\yisitor or other prisoner mentof corrections or a county department unddi6s215 46.22
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or 46.23by reason of crime atelinquency to abscond or violate (2) A witness for whom bail has been required und@6s.01

aterm or condition of parole, extended supervision or probati@B) is guilty of a Class | felony for failure to appear as provided.

is guilty of a Clas®\ misdemeanor History: 1977 c. 1732001 a. 109
History: 1971 c. 164.89; 1977 c. 1731989 a. 31107, 1993 a. 3851995 a. 27 Undersub. (1), a chge underlying a bail-jumping ctg is not a lesser—included
1997a. 283 offense,and punishmerfor both does not &nd double—jeopardy protection. State
v. Nelson,146 Ws. 2d 442432 N.W2d 115 (Ct. App. 1988).
946.465 Tampering with a global positioning system Convictionunder this section resulting from the conviction for another crime com

: . J SYS ittedwhile released on bail does not constitute double jeopate vWest, 181
tracking device. Whoever without the authorization of the wis. 2q 702 510 N-Wd (Gt App. 1003). o Jopaeve VIES

departmenbf corrections, intentionally tampers with, or blocks, A defendant released without bail is not subject to a bond and cannot violate this
diffuses,or prevents the clear reception of, a signal transmitted bgrtion. State v Dawson,195 Ws. 2d 161 536 N.w2d 119 (Ct. App. 1995),

itioni i i 94-2570
a global positioning system tracking device comparable A court in sentencing a defendant for a violatiorthi$ section may take into

technologythat is provided under 801.480r 301.49is guilty of  accounthe underlying acts that resultiecthe violation. State Bchordie214 Wis.
aClass | felony 2d 229 570 N.w2d 881(Ct. App. 1997)97-0071
History: 2005 a. 4312007 a. 1812011 a. 266 Chaging adefendant with 2 counts of bail jumping when the defendant violated
multiple conditions of a single bond was not multiplicitous. Statenderson219
. - Wis. 2d 739580 N.W2d 329(1998),96-0087
9.46'47 Harbonn.g or aiding felo.ns' ) Whoeyer does A positive urine test was digient to establish that the defendant intentionally vio
eitherof the following may be penalized as provided in ¢Bim): lated the conditions oflaondprohibiting the use of illegal drugs. Stataylor, 226
(a) With intent to prevent the apprehension of a felon, harbdfé; 24 490595 N.W2d 56(Ct. App. 1999)98-0962

ids him or her: or ‘Whenthe meaning and scope of a bond condition is at issue for purposes-of deter

oraias ’ mining whether there is the basis for a crimichhge, the threshold question is

(b) With intent to prevent the apprehension, prosecution whetherthe bond condition itself covers the defendaotnduct in the case, and not

S : : . : whether the evidence plausibly establishes that the defendant believed that he or she
convictionof a felon, destroys, alters, hides, or disgu®sical ,c iolatingthe condition. State Bchaab000 Wi App 204238 Ws. 2d 598617

evidenceor places false evidence. N.W.2d 872 99-2203

(2) As used in this section “felon” means either of the follow, Whena bail jumping chaye is premised upon the commission of a further crime,
LY the jury must be properly instructed regarding the elements of that further crime.
Ing: Whenabail jumping chage is premised upon the commission of a lesser-included

(a) A person who commits an act within the jurisdiction of thigffenseof the further crime, the jury must be properly instructeder the law of less

; ; : . er-includedoffenses. State. \Henning,2003 WI App 54 261 Ws. 2d 664 660
statewhich constitutes a felony under the law of this state; or N.W.20 608 021287

(b) A person who commits an act withiine jurisdiction of Reversedn other ground2004 WI 89273 Ws. 2d 352681 N.W2d 87102-1287

ich i i i i “Release” refers to the defendant posting the bond, be it signature or cash, and need
anotherstate which is punIShable by imprisonment for one year notbe accompanied by the defendaptiysical departure from the jailhouse. Here,

morein astate prison or penitentiary under the law of that state afjglefendant made bond arsignature bond by signing it, therefore committing-him
would, if committed in this state, constitute a felony undefdiae selfto its conditions, although he did not post 2 required cash buvidige not physi

of this state. cally released, the defendant was subject tosidsion for violating the conditions
. . . . of the signature bond. Stateewitt, 2008 WI App 134313 Ws. 2d 794 758
(2m) Whoever violates sulfl) is guilty of the following: N.W.2d zgol 07-2869 PP

(@) A Class G felonyif the ofense committed by the felon The defendans agument that his conviction on two bail-jumping counts was
. . . ke \ multiplicitous because the preliminary hearings at which he failed to appear were
beingaided is, or would have been if thdesfse had been com scheduledor the same time and he had signed only one bond for the two underlying

mitted in this state, any of the following: casedailed because the counts werded#nt in fact. Proof of notification and failure
to appear irone case would not prove notification and failure to appear in the other
1. AClass A, 'B_’ C,orD felomy . makingthetwo chages diferent in nature and thereforefdifent in fact. State.v
2. An unclassified felony that is punishable by a sentence®fylefeathers2009 Wi App 2316 Ws. 2d 152762 N.w2d 699 07-0845

life imprisonment. o
(b) A Class | felonyif the ofense committed by thfelon 946.495 Violation of nonsecure custody order . If a per
beingaided is, or would have been if thdenfse had been com Sonhas been placed in nonsecure custody by an intake worker
mitted in this state, any of the following: unders.938.207or by a judge or circuit court commissioner under
1. AClass E, FG, H, or | felony s.938.21 (4)and the person is allegén be delinquent under s.
938.12 alleged to be in need of protection or services under s.

2. An unclassified felony that isot punishable by a SentenceQSS.13(12) or has been taken into custody for committing an act

of life imprisonment.

History: 1977 c. 1731993 a. 4861999 a. 1622001 a. 1092013 a. 254 thatis a violation of a state or federal criminal Jahe person is
A person may be a *felon” under (2) (a) even though not convicted of feitate  QUilty of a Clas$\ mlsqgmeanor. if he or she |ntent|0ﬂa”y fails to
v. Jones98 Wis. 2d 679298 N.W2d 100(Ct. App. 1980). complywith the conditions of his or her placement in nonsecure

The application of this section is not restricted to perssasted for conduct custod
constitutinga felony for which there has bera conviction, but also applies to per > Y
sonspreviously convicted of a felony who are sought for other reasons. State vHistory: 1997 a. 3282001 a. 61
Schmidt,221 Wis. 2d 189585 N.W2d 16(Ct. App. 1998)97-3131

) o ) 946.50 Absconding. Any person who is adjudicated delin
946.48 Kidnapped or missing persons; false informa - quent, but who intentionally fails to appedrefore the court
tion. (1) Whoever sends, delivers, or causes to be transnottedissignedo exercise jurisdiction under ch8 and938for his or
anotherany written or oral communication with intentitmluce her dispositional hearinginder $.938.335 and who does not

afalse belief that the sender has knowledge of the whereabopdgyrto that court for a dispositional hearing before attaining the
physical condition, or terms imposed upon the return ¢ 5ge0f 17 years is guilty of the following:

nappedor missing person is guilty of a Class H felony

- . . R (1) A ClassA felony, if the persowas adjudicated delinquent
(2) Violation of this section may be prosecuted in either tb&i

Y - for committing aract that would be a Clagsfelony if committed
countywhere the communication was sent or the county in whighy 4 3quit.
t nggr;;eig;\;ec(_j'ﬂsmm a. 109 (2) A Class B felonyif the persorwas adjudicated delinquent
for committing aract that would be a Class B felony if committed
946.49 Bail jumping. (1) Whoever,having been released by an adult.
from custody under cl®69, intentionally fails to comply with the  (3) A Class C felonyif the persorwas adjudicated delinquent
termsof his or her bond is: for committing aract that would be a Class C felony if committed
(a) If the ofense with which the person is chad is a misde by an adult.
meanorguilty of a Class A misdemeanor (4) A Class D felonyif the person was adjudicated delinquent
(b) If the ofense with which the person is chad is a felony for committing an act that would taeClass D felony if committed
guilty of a Class H felony by an adult.
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(5) A Class E felonyif the person was adjudicatddlinquent (2) This section doegsot apply to a person who is ched with
for committing an acthatwould be a Class E felony if committeda crime, or anyperson acting in his or her behalf, who transfers
by an adult. propertyto which he or she believes the other is legally entitled.
(5d) A Class F felonyif the person was adjudicated delin :istory} t_1977 3 17ﬂ:‘:_1979 tc 175199? s. 48&12901;1;f 139 y —
i i conviction unaer tnis section cannot be sustained | e eviaence sho al
ql’.lentfor committing an act that woula a Class F felony if com defendanbnly transferred property to induce false testimoBtate vDuda,60 Ws.
mitted by an adult. 2d 431, 210 N.W2d 763(1973).
(5h) A Class G felonyif the person was adjudicated delin This section only prohibits paying a person to “refrain” from testifying and does
quentfor Committing an adhat would be a Class G felony if com notinclude influencing testimonyState vManthey 169 Ws. 2d 673487 N.W2d
. 44/(Ct. App. 1992).
mitted by an adult.

(5p) A Class H felonyif the person was adjudicated delin946.64 Communicating with jurors. Whoeverwith intent
quentfor committing an adhat would be a Class H felony if com tg influence any person, summoned or serving jasca, in rela
mitted by an adult. tion to any mattewhich is before that person or which may be

(5t) A Class | felonyif the person was adjudicated delinquentroughtbefore that person, communicates with him or her ether
for committing an act that would be a Class | felony if committedise than in theregular course of proceedings in the trial or hear
by an adult. ing of that matter is guilty of a Class | felony

(6) A ClassA misdemeangrif the person was adjudicated History: 1977 c. 1732001 a. 109

delinquentfor committing an act that would be a misdemeanor if ) o )
committedby an adult. 946.65 Obstructing justice. (1) Whoever for a consider

History: 1995 a. 772001 a. 109 ationknowingly gives false information tny oficer of any court
with intent to influence the @€er in the performance of fidial
946.52 Failure to submit biological specimen.  Whoever functions is guilty of a Class | felony
intentionallyfails to comply with a requirement to submit a-bio  (2) “Officer of any court” includes the judge, reportesiliff
logical specimen under $65.76165.84 (7)938.21 (1m)938.30  anddistrict attorney
(2m), 938.34 (15)970.02 (8)973.047 or 980.063is guilty of a  History: 1977 c. 1732001 a. 109

Class A misdemeanor Only conduct that involves a 3rd—party contracting with another to give false infor
NOTE: This section is shown asanumbered from s. 165.765 (1) eff. 4-1-15 mationto a court oficer in an attempt to influence the performance of tfieesfs
by 2013 Wis. Act 20 official function is proscribed by this section. Statelowell,141 Ws. 2d 58414
History: 2013 a. 265.1922 2013 Stats. s. 946.52. N.W.2d 54 (Ct. App. 1987).
946.66 False complaints of police misconduct. (1) In
SUBCHAPTERV this section:
(a) “Complaint” means a complaint that is filed as part pifca
OTHER CRIMES AFFECTING THE cedureestablished under §6.051L (3).
ADMINISTRATION OF GOVERNMENT (b) “Law enforcement dicer” has the meaningiven in s.
165.85(2) (c).
946.60 Destruction of documents subject to sub - (2) Whoeverknowingly makes a false complaint regarding

poena. (1) Whoever intentionally destroys, alters, mutilateghe conduct of a law enforcementfiger is subject to a Clags
concealsremoves, withholds or transfers possessiba docu  forfeiture.
ment,knowing that the document has been subpoeypectourt ~ History: 1997 a. 1762001 a. 30

or by or at the request of a district attorney or the attorney general
is gj’”ty ofa Clasqs | felony Y Y 9806 67 Compounding crime. (1) Whoever receivesiny

propertyin return for a promise, express or implied, to refrain
' from prosecuting a crime or to refrafrom giving information

mutilate, conceal, remove, withhold or transfer possession otb aringon the probable success of a criminal prosecutiguikty

subpoenaedocument, knowing thahe document has been sub®' @ Class A misdemeanor ) )
poenaedy a court or by or at the request of a district attorney or (2) Subsection(1) does not apply if the act upon which the
the attorney general, is guilty of a Class | felony actualor supposed crime is based has caused a loss for which a

(3) Itis not a defense to a prosecution under this section tHl¥i! action will lie and the person wias sustained such loss-rea
(2) The document would have been legalivileged or inad sonablybelieves that he or she is legally entitled to the property

A B . received.
missiblein evidence.

: (3) No promise mentioned in this sectiahall justify the
def(gr)wd;nﬁe subpoena wadirected to a person other than th%romisorin refusing to testify oto produce evidence against the

History: 1981 c. 3062001 a. 109 aIIe_gedcrlmlnaI when subpoenaed to do so.
History: 1977 c. 1731993 a. 486

(2) Whoeveruses force, threaintimidation or deception
with intent to cause or induce another person to desiftsy

946.61 Bribery of witnesses. (1) Whoever does any difie

following is guiity of a Class H felony: 946.68 Simulating legal process. (1g) In this section,

; . . . “legal process” includes a subpoesammons, complaint, war
(@) With intent to induce another to refrain from giving-evi ot ininction, writ, notice, pleading, order or other document
denceor testifying in any civil or criminal matter before any CoUrty - irects a person to perform or refrain frpgrforming a speei

judge, grand jury magistrate, courtommissioner referee or gaq ot and compliance with which is enforceableabgourt or
administrativeagency authorized by statute to determine |ssuesﬂcﬁ€emm entahgency

fact, transfers to hi h hi her behalf, L
oaﬁcan;agescirrfia?y ;r(l;vg:“azre?rocr)n 'S orherbenall, any prope y(1r) (a) Except as provideid pars(b) and(c), whoever sends

(b) Accepts any property or any pecuniary advantage, koW de_lllver? toglnothtle:( alny document which simulates legal process
ing that such property or pecuniary advantage was transferre(Pt8Y! ty of a Class | felony ) ) .
him or heror on his or her behalf with intent to induce him or her (b) If the document under p&@) is sent or delivered with
to refrain fromgiving evidence or testifying in any civil or crimi intentto induce payment of a claim, the person is guilty of a Class
nal matter before any court, judge, grandy, magistrate, court H felony.
commissioneryeferee, or administrative agency authorized by (c) If the document under pga) simulatesany criminal pre
statuteto determine issues of fact. cessthe person is guilty of a Class H felony
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(2) Proofthat a document specified under gdln) was mailed (d) If the actor holdsa license, intentionally permits any
or was delivered tany person with intent that it be forwarded tanlawful use of that license.

theintended recipient is siifient proof of sending. (e) Intentionally reproduces by any means a copy of a license
(3) This section applies even though the simulating documéiorr a purpose that is prohibited under this subsection.
containsa statement to thefett that it is not legal process. (f) Intentionally defaces or intentionally alters a license.

(4) Violation of this section may be prosecuted in either theHistory: 2011 a. 35
countywhere the documemtas sent or the county in which it was

delivered. 946.72 Tampering with public records and notices.
History: 1977 c. 1781997 a. 272001 a. 109 (1) Whoeverwith intent to injure or defraud destroys, damages,
removesor conceals any public record is guilty of a Class H fel
946.69 Falsely assuming to act as a public officer or ony.
employee or a utility employee. (1) In this section;utility” (2) Whoeverintentionally damages, alters, removes or-con
meansany of the following: cealsany public notice, posted as authorized by, lo@fore the
(@) A public utility as defined in s196.01 (5) expirationof the time for which the notice was posted, is guilty of

(b) A municipal power district, as defined in198.01 (6) aﬁigosrs- Blg;isgelgg’,?;}qocr 4352001 2. 109
(c) A cooperative associationgamizedunder ch1850r 193 v ' ' '

to furnish or provide telecommunications service, or a coepeigyp 73 Penalty for violating laws —governing state or
tive organized under cti85to furnish or provide gas, electrigity county institutions.  Whoever violates any state law or any

poweror water o lawful rule made pursuant to state law governing state fair park or
(2) Whoeverdoes any of the following is guilty of a Class Ffel any state or county charitable, curative, reformatany penal
ony: institution while within thesame or the grounds thereof is guilty

(a) Assumes to act in anfiofal capacity or to perform anfof ~ of a Class C misdemeanor
cial function, knowing that he or she is not the publficef or ~ History: 1977 c. 1731993 a. 213215 491

ublic employee or the employee of a utility that he or she assume: . o
?o be. Py Py vy I034%.74 Aiding escape from mental institutions.

(1) Whoeverintentionallydoes or attempts to do any of the fol

(b) Exercises any function of a publidiog, knowing that he lowing is guilty of a Class A misdemeanor:

or she has not qualified so to act or that his@rright so to act

hasceased. (a) Aids any person committed to an institution for the care of
History: 1977 c. 1731993 a. 146486 1995 a. 2251997 a. 272001 a. 102005 thementally ill, infirm or deficient to escape therefrom.
a.441 (b) Introduces into any institution for the care of the mentally

Sub. (1) [now sub. (2) (a)] is not unconstitutionally vague or overbroad. Stat infi i i i
Wickstrom 118 Wis. 20 330348 N W2d 183(Ct. App. 1064). 91y, |n_f|rm_ or def|C|ent,_ or transfers to any person _commltted
suchinstitution, anything adapted or useful in making an escape

946.70 Impersonating peace officers, fire fighters, or therefrom, with intent to ai,d any person to escape.

sub.(2), whoever impersonates a peadecef with intent tomis- ill, infirm or deficient any person committed thereto.
leadothers into believing that the person is actualpeace @iter (2) Whoeverviolates sub(1) with intent to commit a crime
is guilty of a Class A misdemeanor againstsexual morality with or upon the inmate of the institution

(b) Except as provideid sub.(2), whoever impersonates a firelS guilty_ of a Class H felony
fighter with intent tomislead others into believing that the person History: 1977 ¢. 1732001 a. 109
is actually a fire fighter is guilty of a Class A misdemeanor

. . : 946.75 Denial of right of counsel.  Whoeverwhile holdin
(c) Except as provided in suf2), whoever impersonates an 9 d 9

X e " ; - anotherperson in custody and if that person requests a named
emergencymedical technician, as defined in256.01 (5) with ttorneyr,)denies that othgr person thep right to c(]:onsult and be
intentto mislead others into believing that the person is a‘?t“aﬁ)dvisedby an attorney daw at personal expense, whether or not
an emegency medical technician is guilty of a Class A misde ;¢ person is chged with a crime, is guilty of a Class A misde
meanor. meanor.
(d) Except as provided in suf®), whoever impersonates a History: 1977 c. 173
first responderas defined in £56.01 (9) with intent to mislead
othersinto believing that the person is actually a fiesponder 946.76 Search warrant; premature disclosure. Who
is guilty of a Class A misdemeanor everdiscloses prior to its execution that a search warrant has been
(2) Any person violating sulf1) with the intent to commit or @ppliedfor or issued, except so far as may be necessary toits exe
aid or abet the commission of a crime other than a crime under #&ion.is guilty of a Class | felony
sectionis guilty of a Class H felony History: 1977 ¢. 1732001 a. 109

History: 1977 c. 1731985 a. 97332 2001 a. 1092011 a. 276 . . . .
Cross—reference: See s125.105for the ofenseof impersonating an employee 946.79  False statements to financial institutions.

of the department of revenue or the department of justice. (1) In this section:
. ) (a) “Financial institution” means a bank, savings bank, savings

946.71 Unlawful use of license for carrying  concealed  andoan association, credit union, loaompany sales finance
weapons. (1) In this section, “license” means a licenssued  company,nsurancepremium finance compangommunity cur
unders. 175.60 (2)or (9r). rencyexchangeseller of checks, insurance compainyst com

(2) Whoever does angf the following is guilty of a Class A pany,securities broker—deales defined in £51.102 (4) mort
misdemeanor: gage banker mortgage brokerpawnbroker as defined ins.

(a) Intentionally representas valid any revoked, suspended134.71(1) (e) telegraph companypr dealer in precious metals,
fictitious, or fraudulently altered license. stonespr jewels.

(b) If the actor holds a license, intentionally sells or lends the (b) “Financial transaction information” means information
licenseto any other individual or knowingly permits another indibeing submitted to a financiahstitution in connection with a

vidual to use the license. transactiorwith that financial institution.
(c) Intentionally represents as ameivn any license notissued (€) “Monetary instrument” includes any of the following:
to him or her 1. Coin or currency of the United States or any otoemntry
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2. Travelers check, personal check, money oraershare (3) “Patternof racketeering activity” means engaging in at
draft or other draft for payment. least3 incidents of racketeeriragtivity that have the same or sim
3. Investment security or negotiable instrument, in bear@r intents, results, accomplices, victims or methodsoafimis
form, book entryor other form that providehat title to the seeu Sion or otherwise are interrelated by distinguishing charaeteris

rity or instrument passes upon delivery or transfer oféoarity tics, provided at least one of the incidents occurred after April 27,
or instrument. 1982and that the last of the incidents occurred within 7 years after

4. Precious metals, stones, or jewels the first incident of racketeering activityActs occurring at the
o e L "t . sametime and place which may form the basis for crimes punish
in S(dg)mg%slo?fsl Egc;ntlflcatlon document” hee meaning given ableunder more than one statutory provision may count for only
) : oneincident of racketeering activity

(e) “Personal identifying information” has the meaning given (4) “Racketeeringactivity” means any activity specified 18

in 5'9‘}‘3'201 1) (b) o L USC1961(1) in efect as of April 27, 1982, or the attempor
(f) “Transaction” means the acquisition or disposition of Progpiracyto commit, or commission of any of the felonies specified
erty by any means, including any of the following: in: chs.945and961, subchV of ch. 551 and ss49.49 134.05

1. The purchase, sale, trade, trangfansmission, exchange, 139.44 (1), 180.0129 181.0129 185.825 201.09 (2) 215.12
loan, pledge, investment, delivergeposit, owithdrawal of a 221.0625 221.0636 221.0637 221.1004 553.41 (3)and (4),

monetaryinstrument. 553.52(2), 940.01 940.19 (4)to (6), 940.2Q 940.201 940.203
2. The use of a safe deposit box. 940.21,940.30 940.302 (2)940.305940.31,941.20 (2)and(3),
3. The extension of credit. 941.26 941.28 941.298 941.3] 941.32 942.09 943.01 (2)

(2d), or(29), 943.011943.012943.013943.02 943.03 943.04
: ; i : ; P o0 i 943.05943.06 943.1Q 943.20 (3) (bfYo (e), 943.201943.203
tion with the submissiowf financial transaction information is
guilty of a Class H felony: 943.23(19), (2)(a)n<2b($)(,b94)3.24dE2§ 943.27 943.28 943.3Q
" . 943.32 943.34 (1 m), and(c), 943.38 943.39 943.4Q
ind(i\e}i)dlf;!:lifclieesnt(i)tr conceals or attempts to falsify or conceal %3.41(8) (b) and(c), 943.50 (4) (bf) (bm), and(c) and (4m),
¥ . . ) 943.6Q0943.70 943.76 943.81, 943.82 943.83 943.84 943.85
(b) Makes a false stateme_n_t regardlng gn |nd|V|du_dént|ty © 943.86 943.87 943.88 943.89 943.9Q 944.21 (5)(c) and(e),
(c) Makes or uses a writing containing false informatiop44.32 944.34 945.03 (1m)945.04 (1m)945.05 (1) 945.08

(2) Whoeverknowingly does any of the following in connec

regardingan individuals identity 946.1Q 946.11 946.12 946.13 946.31 946.32 (1) 946.48

(d) Uses a false personal identification docunuerfalse per 946.49946.61946.64946.65946.72946.76946.79947.015
sonalidentifying information. 948.05 948.051 948.08 948.12 and948.30

History: 2003 a. 362007 a. 196 History: 1981 c. 2801983 a. 4381985 a. 1041985 a. 236.15; 1987 a. 266.

5; 1987 a. 332348, 349 403 1989 a. 121303 1991 a. 3239, 189 1993 a. 5092,
94,112 280,441,491, 1995 a. 13249 336,448 1997 a. 3579,101,140,143 252,
1999a. 9150, 2001 a. 16105, 109, 2003 a. 36321, 2005 a. 2122007 a. 16, 196,

SUBCHAPTERVI 2009a. 1892011 a. 1742013 a. 362
g 'fl'hedefinfition of “pattern gf racketgering” is not uncl?)nstittilt\ilonavldggue. The
efinition of “enterprise” is discussed. StateG/Connell,179 Ws. 2d 598508
RACKETEERING ACTIVITY AND CONTINUING N.W.2d 23 (Ct. App. 1993).
CRIMINAL ENTERPRISE Repeatedise of illegally copied computer software did not constitute a pattern of

racketeering. Management Computer ServicedHawkins,196 Ws. 2d 578539
] ] ] N.W.2d 111 (Ct. App. 1995)93-0140
946.80 Short title. Section®46.80to 946.88may be citedis WOCCA does not require proof of intent or knowledge beyond that required for

the Wisconsin Oganized Crime Control Act. theunderlying predicate téfnse. State vMueller, 201 Ws. 2d 121549 N.W2d 455
History: 1981 c. 2801989 a. 121 (Ct. App. 199_6)'93_%227 ) N .
RICO and WOCCA. Gegios and JervisisWL.aw Apr. 1990. Theanalysis for a “patterof racketeering activity” under WOCCA is the same as

underRICO. Brunswick Corp..\E.A. Doyle Mfg. Co.770 F Supp. 13511991).

946.81 Intent. The legislature findthat a severe problem i3946.83 Prohibited  activities.

posedin this state by the increasingganization among certain (1) No person whohas

eceivedany proceeds with knowledge that they were derived,
irectly or indirectly from apattern of racketeering activity may

'Sseor invest, whether directly or indirectlgny part of the pro

beingdirectedto and against the legitimate economy of the statg. e door the : :
: . . - - proceedderived from the investment or use thereof
Thelegislature declares that the intent of thieabnsin Oganized 1 the acquisition of any title to, or any right, interest, or equity in,

Crime Control Act is to iImpose sanctions against this subyersp@al property or in the establishment or operatirany enter
of the economy by ganized criminal elementnd to provide prise

compensatiorto private persons injured therebyt is not the . -
intent of the legislature that isolated incidents of misdemeanor (2) NO person, through a pattern of racketeering acfiwiy
conductbe prosecuted under this amtf only an interrelated pat acquireor maintain, directly or indirecthany interesin or control

tern of criminal activity the motive or &gct of which is to derive ©f @ny enterprise or real property _ )
pecuniarygain. (3) No person employed bgr associated with, any enterprise

History: 1981 c. 280 may conduct or participate, directly or indirectiy the enterprise

If a party violating this section could defend its actions uiegioluntary pay througha pattern of racketeering activity
mentrule, then the broad, remedial purpose of this section would be undermine%istory: 1981 c. 280

MBS-CertifiedPublic Accountants, LLC.W\isconsin Bell Inc2013 WI App 14 Sub.(3) requires that the person be separate froreriterprise; as matter of law

346Wis. 2d 173828 N.W2d 57508-1830 an individual isseparatdérom a solely—owned enterprise if it is a corporation. State
o v. Judd,147 Ws. 2d 398433 N.W2d 260(Ct. App. 1988).

946.82 Definitions. In $5.946.80t0 946.88

(1) “Commissionof a crime” means being concerned in th®46.84 Penalties. (1) Any person convicted of engaging in
commissionof a crime under £39.05 racketeering activity in violation of 846.83is guilty of a Class

(2) “Enterprise”means any sole proprietorshjmrtnership, E felony
limited liability company corporation, business trust, uniogar (2) In lieu of a fine under sulfl), any person convicted of
nizedunder the laws ahis state or other legal entity or any uniorengagingin conduct in violation of $946.83 through whichhe
not organized under the laws of this state, association or groupoofhe derived pecuniary value, or by which he or she caused per
individualsassociateth fact although not a legal entityEnter  sonal injury or propertgdamage or other loss, may be fined not to
prise” includes illicit and licit enterprisesnd governmental and exceed2 times the gross value gained or 2 times the gross loss
otherentities. causedwhichever is the greatgulus court costs and the costs of
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investigationand prosecution, reasonably incurred. In calculatirigr value, has been placed beyondjthisdiction of the court, has

theamount of fine based on personal injuagry measurement of been substantially diminished in value by the conduct of the

painand sufering shall be excluded. defendanthas been commingled with other property that cannot
(3) Thecourt shall hold a hearing to determine the amount be divided without dificulty or undue injury to innocent persons
thefine authorized by sul§2). or is otherwise unreachable without undue injury to innopent
(4) In sub.(2), “pecuniary value” means: sons,the court may order forfeiture of any other property of the

(a) Anything of value in the form of mongw negotiable defendanup to the value of the property that is unreachable.
instrumentor acommercial interest or anything else the primary (4) Any injured person has a right or claim to forfeited prop

significanceof which is economic advantage; or erty or the proceeds derived therefrom superior to any right or
(b) Any other propertpr service that has a value in excess gfaimthe state has under this section in the same property-or pro
$100. ceeds. This subsection does not grant the injured person priority

History: 1981 c. 280391 2001 a. 109 overstate claims or rights by reason of a tax lien or other basis not
coveredby ss.946.80t0 946.88 All rights, titles and interest in

946.85 Continuing criminal enterprise. (1) Any person propertydescribed in sul{l) vest in the state upon the commis
who engages in a continuing criminal enterprise is guilty of sion of the act giving rise to forfeiture under this section.
ClassE felony History: 1989 a. 121

(2) In this section a person is considered to be engaged in a . . . .
continuingcriminal enterprise, iie or she engages in a prohibite@46-87 ~ Civil remedies. (1) After making due provision for
activity under s946.83 and: t_he rights of innocent persons, any circuit cauey enjoin viola

(a) The activityis undertaken by the person in concert with gonsof s.946.830r946.85and may issue appropriate orders and

or more other persons, each of whom acted with intent to com#ffigmentsrelated thereto, including, but not limited to:
acrime andwith respect to whom the person occupies a supervi (&) Orderingany defendant to divest himself or herself of any

sory position; and interestin any enterprise which is involvéd the violation of s.
(b) The person obtairgross income or resources in excess &46-83”946_-85 including real pltoperty o
$25,000from the activity (b) Imposing reasonable restrictions upon the future activities
History: 1981 c. 2801997 a. 2832001 a. 109 or investments of any defendant related to enjoining violatibns

There are 3 separatd@iseschageable under this section, each requiring prook, 946.830r 946.85 including, but not limitedo, prohibiting any
of a fact the others do not. Prosecution of continuing criminal enterprise violati ; :
andthe predicate é¢nses does not violate double jeoparBjate vEvers,163 Ws. %éfend_am_:from_engagmg in the same tYPe Qf endeavor as the
2d 725 472 N.W2d 828(Ct. App. 1991). enterpriseén which he or she was engaged in violation 648.83
or 946.85

946.86 Criminal forfeitures. (1) In addition to thepenalties ¢) Orderingthe dissolution or reganization of anv related
under ss. 946.84 and 946.85 the court shall order forfeiture, ent(er)prise. 9 9 y

accordingto the procedures set forth in suf®.to (4), of all real . . . . .
or personal property used in theurse of, or intended for use in (d) Ordering the suspension or revocation of a license, permit

the course of, derived from or realized throwghduct in viola OF Pior approval grantetb any related enterprise by any agency
tion of 5.946.830r946.85 Al forfeitures under this section shall ©f the state, county or municipality . .
be made with due provision for the rights of innocent persons. (€) Orderingthe dissolution of a corporationgamized under
Propertyconstituting proceeds derived frasanduct in violation ch.1800r181, or the revocation of a certificate authorizing a for
of 5.946.830r946.85includes, but is not limiteth, any of the fol ~ eign corporation to conduct business within the state, upon find
lowing: ing that the board of directors or a managerial agent acting on
(a) Any position, ofice, appointment, tenure, commission opehalfof the corporation, in conducting théaafs of the corpora
employmentcontract ofany kind that the defendant acquired oion, has authorized or engaged in conduct in violatin946.83
maintainedn violation of s946.830r 946.85 through whicithe  ©r 946.85and that, for the prevention of future crimiralivity,
defendantonducted or participated in the conduct of tHaiaf the public interest requires the action under this paragraph.
of an enterprise in violation of 846.830r946.85 or that dorded (2) (a) All property real or personal, including moneysed
the defendant a source offluence or control over thefafrs of in the course of, intended for use in the course of, derived from,
anenterprise that theefendant exercised in violation 0Pg6.83  or realizedthrough, conduct which has resulted in a conviction for
0r 946.85 violation of 5.946.830r 946.85is subject to civil forfeiture to the
(b) Any compensation, right or benefit derived froasition, state. The state shall dispose of all forfeited property as soon as
office, appointment, tenure, commission or employnuemtract commerciallyfeasible. If property is not exercisable or transfer
thataccrued tahe defendant during the period of conduct in violaablefor value by the state, it shall expire. All forfeitures or dis
tion of 5.946.830r 946.85 positionsunder this sectioshall be made with due provision for
(c) Any interest in, security of, claim against or property dhg rights of innocent persons. The proceeds. realized from the for
contractuatight afording the defendant a source of influence deituresand dispositions shall be deposited in the school fund.
controlover the dairs of an enterprise in which the defendant par (am) Notwithstanding pata), propertydescribed in pafa) is
ticipatedin violation of $.946.830r 946.85 subjectto forfeiture if the person who violatedl6.830r 946.85
(d) Any amount payable or paid under any contract for gootasnot been convicted, but he or she is a defendant in a criminal
or services that was awardedperformed in violation of £46.83 proceeding,is released, pending trial, on bail, as defined in s.
or 946.85 969.001 and fails to appear in court regardithg criminal pre
(2) Any criminal complaint allegingiolation of $.946.830r ~ ceeding. However before making the final determination of any
946.85shall allege the extent of property subject to forfeiturctionunder this section, the court must determine that the party
underthis section. At trial, the trier dact shall return a special bringingthe action can prove the persmmmitted the violation
verdictdetermining the extent of propertyany; to be subject to of s.946.830r 946.85
forfeiture under this section. When a special verdict contains a(b) Any injuredperson has a right or claim to forfeited property
finding of property subject to a forfeiture undéis section, a or the proceeds derived therefrom superior to any rigltaim
judgmentof criminal forfeiture shall be enteredong with the the state hasinder this section in the same property or proceeds.
judgmentof conviction under 972.13 This paragraph does not grant the person priority over state claims
(3) If any property included in a special verdict of criminabr rights by reason of a tax lien or other basis not covered by ss.
forfeiture cannot be located, has been sold to a bongfidehaser 946.80to 946.88
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(3) Theattorneygeneral or any district attorney may institute (b) “Wisconsin Viérks” means the assistarmegram for fam
civil proceedings under this section. Notwithstandii®s12 (2) ilies with dependent children administered under4€s141to
(b) 4, in counties having population of 500,000 or more, the-dis 49.161
trict attorney or the corporatiazounsel may proceed under this  (c) “Wisconsin Wrks agency” has the meanigiven in s.
section. A corporation counsel in@unty having a population of 49.001(9).

500,0000r more or a district attorney may institute proceedings (2) Whoever does angf the following is guilty of a Class A

underthis section only with the prior written approval of the attorm{sdemeanor:

neygeneral. In any action brought under this section, the circul .
Y9 Y g (a) Intentionally makes or causes to be mardg false state

courtshall proceed as soon as practicable ttéaing and deter ; ; - =
mination. Pending final determination of any action under thiZ/€Ntor representation of a material fact in any applicatiorfor

section,the circuit court may at any time enter such injunctionEceiPtof any Wsconsin Vérks benefit or payment. _
prohibitions or restraining orders or take such actimmyding (b) Having knowledge of the occurrencesofy event décting

the acceptance of satisfactory performance bonds, as the céétnitial or continued eligibility for a Wéconsin Vérks benefit
deemsproper At any time pending final determination of a forfei O payment undewisconsin V8rks, conceals or fails to disclose
ture action under sulf2), the circuit court may order the seizurghateventwith an intent to fraudulently secure asdonsin Wrks
of property subject to forfeiture and may make soiters as it benefitor payment either in a greater amount or quantity than is
deemsnecessary to preserve and protect the praperty dueor when no such benefit or payment is authorized.

(4) Any person who is injured by reason of any violation of s. (3) Whoeverviolates sub(2) by furnishing items or services
946.830r 946.85has a cause of action for 2 times the actuakdaf®@r which payment is or may be made undesatnsin Vérks is
agessustained and, when appropriate, punitive damages. The geilty of a Class H felony
sonshall also recover attorney fees and cofthe investigation (4) (a) Whoever solicits or receives monggods, services,
andlitigation reasonably incurred. The defendant or any injured any other thing of value, in return for referring an individual to
personmay demand a triaby jury in any civil action brought a person for the furnishing or arranging for the furnishing of any
underthis section. item or service for which payment may be made in whole or in part

(5) Theburden of proof under this section is thasafisfying under Wisconsin Wérks, or in return for purchasinggasing,
or convincing to a reasonable certainty by a greater weigheof ordering,or arrangingor or recommending purchasing, leasing,
credibleevidence that the property is subjezforfeiture under or ordering any good, facilityervice, or item for whichayment
this section. may be made in whole or in part undeisdbnsin Vérks, isguilty

(6) A final judgment or decree rendered in favor of the staf @ Class H felonyexcept that, notwithstanding tireaximum
in any criminal proceeding under 6.80to 946.88shall stop In€ specifiedin s.939.50 (3) (h)the person may be fined not
the defendant from denying the essential allegations of the-crirfiforethan $25,000.

nal offense in any subsequent civil action or proceeding. (b) Whoever drs or provides monegoods, services, or any
History: 1981 c. 2801989 a. 125s.108 110m Stats. 1989 s. 946.87993 a.  otherthing ofvalue to any person to induce the person to refer an
2801995 a. 201 individual to a person for the furnishing or arranging for the fur

Statecourts have concurrent jurisdictioner federal civil RICO actions.afflin ol f ; ; ;
v. Levitt, 493 U.S. 455107 L. Ed. 2d 8871990). nishingof any item or service for which payment may be made in

A WOCCA double damage civil action is penal in nature and does not survive whole or in part under \igconsinWorks, or t‘? purChase- lease,
deathof a defendant, but a claim against the deceased defenetapfoyee does sur - order,or arrange for or recommend purchasing, leasingrder

"i"s- S%him%f"@era'i' inczd':- SRUIF’C% zilsé(bgfs)'sn 1680 ing any good, facilityserviceor item for which payment may be
eaching deep pocket under - o (1989). madein whole or in part under any provisiohWisconsin Vérks,
is guilty of a Class H felongxcept that, notwithstanding the max

civil action or proceeding under 8¢6.80to946.88may be com imum fine specified in $939.50 (3) (h)the person may be fined
mencedat any time within 6 years afterwaolation under ss. notmore _than $25’(.)00' )
946.80to 946 88terminates or the cause of action accrues. If a (€) This subsection does not apply to any of the following:
criminal action or proceeding under s846.80to 946.88 is 1. A discount or other reduction in price obtained hy@
brought,or intervened in, to punispyrevent or restrain any suchvider of services or other entity under ch6.to 51 and58 if the
violation, the running of the period of limitations witkspecto reduction in price is properly disclosed and appropriately
any civil action or proceeding, including an action or proceedingflectedin the costs claimed or clgaws made byhe provider or
unders.946.87 which is based in whole or in part upon any matt@ntity under Wsconsin Vérks.

946.88 Enforcement and jurisdiction. (1) A criminal or

complainedof in the criminal action or proceeding shalldes 2. An amount paid by an employer toe@mployee who has
pendedor 2 years following the termination of the criminal actiom bona fide employment relationship with the employer for
or proceeding. employmentn the provision of covered items or services.

(2) The application of one civil or criminal remedy undsr (5) A providerwho knowingly imposes upon a participant in
946.80to 946.88does not preclude the application of any othawisconsinworks chages in addition to payments received by the
remedy,civil or criminal, under s946.80to 946.880r any other provider for servicesunder Wsconsin Vérks or knowingly
provisionof law. Civil remedies under s846.80to 946.88are  imposesdirect chages upon a participant inig¢onsin Vérks in
supplementaland not mutually exclusive, except the state majeu of obtaining payment under i¥¢onsin WWrks is guilty ofa
not proceed under both s#46.84 (2)and946.87 (4) ClassH felony, except that, notwithstanding the maximum fine

(3) Theattorney general and tléstrict attorneys of this state specifiedin s.939.50 (3) (h)the person may bined not more
haveconcurrent authority to institute criminal proceedings undéran $25,000. This subsection doesamply if benefits or ser
$5.946.80t0 946.88 except a district attorney may institute provicesare not provided underig¢onsin Vérks and the isconsin
ceedingsonly with the prior written approval of the attorney genWorks participant isadvised of this fact prior to receiving the-ser

eral. vice.
History: 1981 c. 2801989 a. 125.11Q Stats. 1989 s. 946.88. History: 2013 a. 226s.2, 7, 9, 51, 52, 53; Stats. 2013 s. 946.90.
946.90 Wisconsin Works fraud. (1) In this section: 946.91 Medical Assistance fraud. (1) In this section:

(a) “Provider” means a Wconsin Wrks agencya person that  (a) “Facility” means a nursing home or a community—based
contractswith a Wisconsin V@rks agency to provide services taresidentialfacility that is licensed under 30.03and that is ceri
a participantin Wisconsin Wrks, or a person that provides childfied by the department of health services as a provider of aid under
carefor reimbursement under 49.155 Medical Assistance.
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(b) “Medical Assistance” means the program providing aichediate care facilityor home health agency is guitija Class H
undersubchlV of ch. 49 except ss49.468and49.471 felony, except that, notwithstanding theaximum fine specified

(c) “Provider” means person, corporation, limited liability in s. 939.50 (3) (h) the person may be fined not madten
company, partnership, incorporated business, pofessional” $25,000.
associationand any agent or employee theredfp provides ser (5) Whoeverknowingly imposes upon a Medical Assistance
vicesunder Medical Assistance. recipientchages in addition to payments received for services

(2) Whoever does angf the following is guilty of a Class H underss.49.45to 49.471or knowingly imposes direct ctygs
felony, except that, notwithstanding theaximum fine specified Upona recipient in lieu of obtaining payment under4gs45to
in s.939.50 (3) () the person may be fined not maten 49.471is guilty of a Class H felonyexcept that, notwithstanding
$25,000: the maximum fine specified in £39.50(3) (h), the person may

(a) Intentionally makes or causes to be madg false state befined not more than $25,000. This sul‘._)sectlon does not apply
mentor representation of a material fact in any application for awder any Of_ the foIIovymg cwcumstancgs.
Medical Assistance benefit or payment. (a) Benefits or services are not providattler s49.46 (2)or

(b) Intentionally makes or causes to be made any false sté‘t%‘“l(n) and the Medical Assistance recipient is advised of this

mentor representation of a material f&mt use in determining eli 19CtPrior to receiving the service. o ,
gibility for any Medical Assistance benefit or payment. éb) '28 jé’?l')c?g‘)zg4‘117922;?5519(14;04% eI|g|bI% reg_ﬂaiﬂvew
¢) Having knowledge of theccurrence of any evenfefting UNAers-=9- A or49.4/% a provider Dills the
the(ir)1itial orgcontinuecglJ eligibility for any Meé/ical Assista%ceaﬁpl'Catr.‘td'rec.ﬂ}:jf% serwc%s and benetf_lft_s rt(_enderfe(tjhdurlngl_the

benefitor payment or the initial or continued eligibility for any'€r0activEperiod, the provider upon notrfication ot the appl
suchbene?it >(;r payment of any other individual |?1 Wh>(;se beh{\ gnié%;etroactlvedel|g|b|_||tysubngts afg[la|m fgr p"’:ijem under s. .
heor she has applied for orrisceiving such benefit or payment,>:-+> O COVEre€d SErvices or benetits rendered (o e recipien
conceal9or fails to disclose such event with an intent to fraudt?eu é;gi%:\?gr :;Eg? Sﬂ}foﬁ?,\r,fg }122 (,jng:jee Err%/rl%zglrfgrvtbt%% pro
lently secure such benefit or payment either in a greateunt . " . : :
or anntity than iddue or whepn )r/m such benefit o% payment i§ider for services provided to the recipient during tétoactive
authorized eligibility period, by the amount of the prior payment made upon
: . . . . receiptof payment under €9.45
(d) Having applied to receive any Medical Assistance benef(lat (C)p B:ngfits or services are provided for whigtipient
or payment for the use and benefit of another and haeiregjved opavmenteoinsurance. or deductFi)bilsre uired under d% a5
it, knowingly and willfully converts the benefit or payment or an pay e " q "~
), hot to exceed maximum amounts allowable ud@CFR

part thereof to a use that is not for the benefit of such other per ﬁ, 53t0 447.58 or for which recipient copayment opinsur
(3) (&) Whoever solicits or receives, directlindirectly, ancéis requiréd under €9.471 (1).

overtly, or covertly money goods, servicesir any other thing of (6) Whoever,in connection with Medical Assistance when the

valuein return for referring an individual @ person for the fur h : ey .
e . s - : stof the services provided to the patienpéd for in whole or
nishing or arranging for the furnishing of any item or service ﬂ?ﬁo part by the statep intentionally (F:)gasm;olicits acceptsr
which payment may be made in whole omart under Medical o -oiy oo addition to any amount otherwise required to be paid
Assistance,or in return for purchasindeasing, ordering, or o o 0T CG any gift, monegonation, or other
Zgan(ggl(;]c?fof;gﬁitrez%rrr\]/?ggncgrnigtepn%%h\?vﬂir::% I%asr;]negﬁtor:qgrdggnlc@nsiderationother than a charitable, religious, or philanthropic
y good, Y ' pay y é(')ntributionfrom an oganization or from a person unrelated to

madein whole or in part under Medical Assistance, is guilty of . e P : -
; ; o -_{hepatient, as a precondition of admitting a patient to a hospital,
ClassH felony except that, notwithstanding the maximum fin killed nursing facility or intermediate care facilityor as a

specifiedin $.939.50 (3) (h)the person may biged not more requiremenfor the patiens continued stay in such a facility is

than$25,000. guilty of a Class H felonyexcept that, notwithstanding the maxi

(b) Whoever ders or [pays] provides, directlyndirectly — mymfine specified in $939.50 (3) (h)the person may be fined
overtly, or covertly money goods, servicegr any other thing of gt more than $25,000.

valueto any person tinduce such person to refer an individual History: 2013 a. 22655.13, 17, 19, 21, 23, 25, 29, 54; Stats. 2013 s. 946.91.
to a person fothe furnishing or arranging for the furnishing of any
item or service for which payment may be made in whole or in pa#6.92 Food stamp offenses. (1) In this section:
underMedical Assistanceyr to purchase, lease, orderarrange  (4) “Eligible person” means a member of a household certified
for or recommend purchasing, leasing, or ordering any goqgejigible for the food stamp program or a person authorized to
];a;ciIrlnltgéielj\ég:rol\;(Iatg:lleflo,&;vs?égzn%aeyﬂegﬁ)t/ybgtggg?—|I?e\ll\c,;(;/le represent certified household und@rusc 202qe) (7).
exceptthat, notwithstanding the maximum fine specified in (%ta(rz) rl;ocr)gmrggﬁgﬁt;tirr?ggtrhuaggyzgié)tl;)rchased using food
939.50(3) (h), the person may be fined not more than $25,000. pp: 9 . )

NOTE: “Pays” shown in brackets was endered surplusage by the insertion (c) “Food stamp program” means the federal food stamp pro
of “pr ovides” by 2013 Wis. Act 226 Corrective legislation is pending. gramunder7 USC 201 to 2036a

(c) This subsection does not apply to any of the following:  (d) “Supplier” means a retail grocery store or otperson

1. A discount or other reduction in price obtained fyr@ authorizedoy the federal department of agriculture to actequd
vider of services or other entity under ci6.to 51 and58if the ~ Stampprogram benefits in exchange for food under the food stamp
reduction in price is properly disclosed and appropriatelprogram.
reflectedin the costs claimed or clyms made byhe provider or (dm) “Traffic food stamp program benefits” means to do any
entity under Medical Assistance. of the following:
2. An amount paid by an employer toemployee who has 1. Buy; sell, steal, or otherwise accomplish the exchange of,

a bona fide employment relationship with such employer falirectly, indirectly, in collusion with others, or individualljood
employmentn the provision of covered items or services. stampprogram benefits issued and accessed through the elec

(4) Whoeverknowingly and willfully makes or causes to befronic benefit transfer program under49.797 or by manual
made or induces or seeks to induce the making of, any false stateucherand signature, for cash or other consideratian is not
ment or representation of a material fact with respect to the-corf@pd-
tions or operation of any institution or facility in order that such 2. Exchange firearms, ammunition, explosives, or controlled
institution or facility may qualify eitheupon initial certification substancesas defined i1 USC 802 for food stamp program
or upon recertification as a hospital, skilled nursing facilitier  benefits.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20IV%20of%20ch.%2049
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20IV%20of%20ch.%2049
http://docs.legis.wisconsin.gov/document/statutes/2013/49.468
http://docs.legis.wisconsin.gov/document/statutes/2013/49.471
http://docs.legis.wisconsin.gov/document/statutes/2013/939.50(3)(h)
http://docs.legis.wisconsin.gov/document/statutes/2013/939.50(3)(h)
http://docs.legis.wisconsin.gov/document/statutes/2013/939.50(3)(h)
http://docs.legis.wisconsin.gov/document/acts/2013/226
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2046
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2051
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%2058
http://docs.legis.wisconsin.gov/document/statutes/2013/939.50(3)(h)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.45
http://docs.legis.wisconsin.gov/document/statutes/2013/49.471
http://docs.legis.wisconsin.gov/document/statutes/2013/49.45
http://docs.legis.wisconsin.gov/document/statutes/2013/49.471
http://docs.legis.wisconsin.gov/document/statutes/2013/939.50(3)(h)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.46(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.471(11)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.46(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.47(4)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.471
http://docs.legis.wisconsin.gov/document/statutes/2013/49.45
http://docs.legis.wisconsin.gov/document/statutes/2013/49.45
http://docs.legis.wisconsin.gov/document/statutes/2013/49.45(18)
http://docs.legis.wisconsin.gov/document/statutes/2013/49.45(18)
http://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20447.53
http://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20447.53
http://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20447.58
http://docs.legis.wisconsin.gov/document/statutes/2013/49.471(11)
http://docs.legis.wisconsin.gov/document/statutes/2013/939.50(3)(h)
http://docs.legis.wisconsin.gov/document/acts/2013/226
http://docs.legis.wisconsin.gov/document/acts/2013/226,%20s.%2013
http://docs.legis.wisconsin.gov/document/acts/2013/226,%20s.%2017
http://docs.legis.wisconsin.gov/document/acts/2013/226,%20s.%2019
http://docs.legis.wisconsin.gov/document/acts/2013/226,%20s.%2021
http://docs.legis.wisconsin.gov/document/acts/2013/226,%20s.%2023
http://docs.legis.wisconsin.gov/document/acts/2013/226,%20s.%2025
http://docs.legis.wisconsin.gov/document/acts/2013/226,%20s.%2029
http://docs.legis.wisconsin.gov/document/acts/2013/226,%20s.%2054
http://docs.legis.wisconsin.gov/document/usc/7%20USC%202020
http://docs.legis.wisconsin.gov/document/usc/7%20USC%202016
http://docs.legis.wisconsin.gov/document/usc/7%20USC%202011
http://docs.legis.wisconsin.gov/document/usc/7%20USC%202036a
http://docs.legis.wisconsin.gov/document/statutes/2013/49.797
http://docs.legis.wisconsin.gov/document/usc/21%20USC%20802

15 Updated 13-14Wis. Stats. Database CRIMES AGAINST GOVERNMENT AND ITS 946.93
ADMINISTRATION

3. Use food stamp program benefits to purchase food that 1. For a first conviction under thiection, for not less than
includesa container deposit for the sole purpose of discarding theeyear and not more than 2 years and 6 months.
containercontents and returning the contaif@ra cash refund of 2. Fora 2nd conviction under this section, for not less than 2
the deposit. yearsand not more than 3 years and 6 months.

4. Resellfood purchased with food stamp program benefits 3. For a 3rd conviction under this section, permanently
for the purpose of obtaining cash or other consideration that is noy(c) In addition to the penalties applicable under (@ra court

food. ] ] ] shallpermanently suspend from the food stgsrgmram a person
5. Purchase, for casir other consideration that is not foodwho has been convicted of arfarise unde? USC 2024b) or (c)
food that was previously purchased from a supplier using fo@glolving an item covered by USC 2024b) or (c) having a value

stampprogram benefits. of $500 or more.
6. Any other action that is tria¢king under7 USC 201 to (d) 1. If a person violated suf2) by tradinga controlled sub
2036a stanceas defined in ©61.01 (4) for food stamp program bene

NOTE: Par. (dm) is shown asenumbered from s. 49.795 (1) (dm) by the legis ~ fits, the court shall suspend the person from participation in the

lative ref"erence buleay under s. 13.93 (1) (bm) 2. . fOPd stamp program as follows:
(e) “Unauthorized person” means a person who is not one 0 ; -
a. Upon a first conviction, for 2 years.

the following: .
1. An employee or @iter of the federal government, the state, b. Upon a 2nd conviction, permanently

a county a multicounty consortium, or a federally recognized 2- If @ person violated suf2) by trading firearms, ammuni
Americanindian tribe acting in the course ofiofal duties in con  tlon, or explosives for food stamp program benefits, the court shall
nectionwith the food stamp program. suspendhe person permanentfyom participation in the food

2. A person acting in the course of duties under a contract mﬁﬁ%‘mppmgr?m- ) . .
thefederal government, the state, a copatyulticounty conser . (€) Notwithstanding pargb) and(c), in addition to the penal
tium, or a federally recognized American Indian tribe in conneéi€sapplicable under pm), the court shall suspend from the food
tion with the food stamp program. stampprogram for a period of 10 years a person who violates sub.

3. An eligible person. (2) by fraudulently misstating or misrepresenting his or her-iden
tity or place ofresidence for the purpose of receiving multiple

4. A supplier . benefitssimultaneously under the food stamp program.
5. A person authorizetb redeem food coupons undedSC History: 2013 a. 226:5.35, 36, 38, 41, 42, 44, 55; Stats. 2013 s. 946.92; s. 13.92
2019 (1) (bm) 2.

(2) (a) No person may misstate or conceal facts in a fo%%lﬁgs Public assistance fraud. (1) In this section;pub-
I

stampprogram application or report of income, assets or hou - " ; : : :
hold circumstances with intent t®ecure or continue to receiveCh allsglstance means any aid, benefit, or services provided under

food stamp program benefits.
(b) No person may knowingly fail to report changes in incomgal

assetsr other facts as required undedSC 2015c) (1) or regu : : : ; - "
lationsissued under that provision. :Inoenafr?cr)ror receipt of public assistance is guilty of a Class A misde

(c) No person may knowingly issue food stamp program-bene (3) No person may do any of the following:

fits to a person who igot an eligible person or knowingly issue . - .
food stamp program benefits to an eligible person in excess of the@) Having knowledge of an evenfedting theinitial or cony

amountfor which the persos’household is eligible tinuedeligibility for public assistance, conceal or fail to disclose
. . ' thatevent with an intent to fraudulently secure public assistance
d) No eligible person may knowingly transfeod stamp pro : : ; : '
grafm)benefitg excgpt to purghase foc?dyfromtmplier or k%gw including payment either in a greater amount or quantity than

ingly obtain or use food stamp program benefits for which the pglueor when_ no such benefit or payment is quthonzgd. .
son'shousehold is not eligible. (b) Receive any income or assets and fail to notify the public

(€) No supplier may knowingly obtain food stamp progra assistancegency withinl0 days after receiving the income or
benefitsexcept as payment for food or knowingly obtain foo ssetsunless a dirent time period is required under typlica

3 ; i le public assistance program.
zge;]r.npprogram benefits from a person who is aoteligible per (c) Fail to notify the public assistance agency within 10 days

. . . of any change in circumstances for which notification by the
trasgfe’;lgruuns%ugggcrjlzsigrr?ersr%n g%yblénno‘;l%liltr;gly obtain, posse?écipient must be provided under launless a dférent time
' kp prog Vv tred f d. periodis required under the applicable public assistance program.
ber(lge)fitsNo person may knowingly tiad food stamp program 4y Receive a voucher under a public assistance program for
> . ... goodsor services and use the funding granted under the voucher
NOTE: Par. (g) is shown asenumbered from s. 49.795 (7m) by the legislative f that t thorized by th bli ist
referencebureau under s. 13.92 (1) (bm) 2. Or purposes that are not authorized by the public assistance

(3) (@) Whoever violates sulf2) is subject to the following 89€ncy. _ _ _
penalties: (e) Whoever violates pafa), (b), (c), or(d) is subject to the

1. If thevalue of the food stamp program benefits does nfflowing penalties: _
exceed$100, a Class B misdemeanor 1. If the value of the payment or benefit does exceed $300,
2. Exceptas provided in sub@., if the value of the food &Class B forfeiture.

stampprogram benefits exceeds $100, but is less than $5,000, a2. If the value of the payment or benefit is more than $8@0
Classl felony. doesnot exceed $1,000, a Class B misdemeanor

3. If the valueof the food stamp program benefits exceeds 3. If the value of the payment or benefit is more than $1,000
$100,but is less than $5,000, and the person has a prior convictigti does not exceed $2,000, a Class A misdemeanor

(2) Whoeverintentionally makes or causes to be made any
sestatement or representation of material fact in any applica

underthis section, a Class H felany 4. If the value of the payment or benefit is more than $2,000
4. If the value of the food stamp program benefits is $5,000t does not exceed $5,000, a Class | felony

or more, a Class G felony 5. If the value of the payment or benefit is more than $5,000
(b) In addition tothe penalties applicable under faj, the butdoes not exceed $10,000, a Class H felony

courtshall suspend a person who violates &ikfrom participa 6. If the value of the payment or benefit is more than $10,000,

tion in the food stamp program as follows: aClass G felony
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(4) A person who obtains monegoods, services, or amyher arrangefor or recommend purchasing, leasing, or ordering any
thing of value because har she sends or brings a person to good, facility, service, or item for which public assistance-pay
countydepartment, federally recognized American Indian tribe eientmay be made iwhole or in part, is guilty of a Class H felpny
band, multicounty consortiumer Wisconsin Vérks agency for exceptthat, notwithstanding the maximum fine specified in s.
the purpose of obtaining public assistancgusity of a Class C 939.50(3) (h), the person may be fined not more than $25,000.
misdemeanor. o _ _ (c) This subsection does not apply to any of the following:

(5) (a) Whoever solicits or receives mongpods, Services, 1 - A giscount or other reduction in price obtained iy

or any other thing of value in retufor referring an individual to ider of services or other entity under ch§.to 51 and58 if the
aperson for the furnishing or arranging for the furnishing of arL duction in price is proper?ly disclosed and appropriately

item or service for which a public assistance payment may . " :
made in whole or in part, or in return for purchasing, leasin Ifectedm the costs clalmed or clys made bghe provider or
htity under a public assistance program.

ordering,or arrangingor or recommending purchasing, leasing; ‘
or ordering any good, facilifyservice, or item for which public’ 2. An amount paid by an employer to@mployee who has
assistancpayment may be made in whole or in part, is guilty ¢ bona fide employment relationship with the employer for
aClass H felonyexcept that, notwithstanding the maximum fin@mploymenin the provision of covered items or services.
specifiedin s.939.50 (3) (h)the person may biéned not more (6) Whoevermakes any statement in a written application for
than$25,000. public assistance is considered to havade an admission as to

(b) Whoever ders or provides monegoods, services, or anythe existence, correctness, or validityaofy fact stated. Such a
otherthing ofvalue to any person to induce the person to refer statements prima facie evidence against the person who made it
individual to a person for the furnishing or arranging for the fuin any complaint, information, or indictment, or in any action
nishingof any item or service for which public assistance paymetoughtfor enforcement of any provision of this section or4h.
may be maden whole or in part, or to purchase, lease, qrder  History: 2013 a. 226
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