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980.12 Department duties; costs.

980.13 Applicability.

980.14 Immunity.

980.01 Definitions. In this chapter:

guilty of or not responsible for a sexually violerfeofse by reason

(1b) “Act of sexual violence” means conduct that constitutd¥ insanity or mental disease, defectilloess, and who is danger

the commission of a sexually violentfefise.

(1d) “Agency with jurisdiction” means thagency with the
authorityor duty to release or disclgarthe person.

(1h) “Department” means the department of health service

(1j) “Incarceration” includes confinement in a juvenile
correctionalfacility, as defined in £38.02(10p) or a secured res
idential care center for children and youth, as defined #38.02
(159), if the person was placedtine facility for being adjudicate
delinquentunder s.48.34 1993 stats., or under 838.183or
938.340n the basis of a sexually violenfefse.

(Im) “Likely” means more likely than not.

d

(2) “Mental disorder” means a congenital or acquired condi
tion affecting the emotional or volitional capacity that predisposes

aperson to engage in acts of sexual violence.

(3) “Petitioner” means the agency or person that filed a peﬁ

tion under s980.02
(4) “Secretary” means the secretary of health services.

ousbecause he or sisaffers from a mental disorder that makes
it likely that the person will engage in one or more acts of sexual
violence.
5. (8) "Significant progress in treatment” means thatjkeson
iS‘doing all of the following:

(&) Meaningfully participating in the treatmegrogramspe
cifically designed to reduce his or her risk to fenfl ofered at
a facility described under $80.065

(b) Participating in the treatment progranadgvel that is suf
ficient to allow the identification of his or her specific treatment
needsanddemonstrating, through overt behay@willingness to
work on addressing the specific treatment needs.
(c) Demonstrating annderstanding of the thoughts, attitudes,
eémotions behaviors, and sexual arousal linked to his osbeual
ffendingand an ability to identify when the thoughts, emotions,
ehaviorsor sexual arousal occur

(d) Demonstrating sfitiently sustained change ithe

thoughts attitudes, emotions, and behaviors andicgaht man

(4m) “Seriouschild sex ofender” means a person who haggemenbf sexual arousal suthat one could reasonably assume
beenconvicted, adjudicated delinquent or found not guilty or n@hat, with continued treatment, the change could be maintained.

responsibléby reason of insanity or mental disease, defect-or ill

nessfor committing a violation of a crime specified in9g.8.02
(1) or (2), 948.025 (1) or 948.085against a child who had not
attainedthe age of 13 years.

(9) “Substantially probable” means much more likely than
not.

(10) “Treating professional” means a licensed physician,
licensedpsychologist, licensed social worker other mental

(5) “Sexually motivated” means that one of the purposes fgfea|thprofessional who provides, or supervises the provisipn

anact is for the actas sexual arousalr gratification or for the
sexualhumiliation or degradation of the victim.

(6) “Sexually violent ofense” means any of the following:

(@) Any crime specified in £40.225 (1)(2), or (3), 948.02
(1) or (2), 948.025948.06 948.07 or948.085

(am) An offense that, prior to June 2994, was a crime under

sexoffender treatment at a facility described und€8$.065

History: 1993 a. 4791995 a. 25.9126 (19)1997 a. 284295, 2003 a. 1872005
a.277,2005 a. 434s.60t073; 2007 a. 26.9121 (6) (2)2007 a. 9697; 2013 a. 84

Chapter980 creates a civil commitment procedure primarily intended to provide
treatmentnd protecthe public, not to punish thefefider As such the chapter does
not provide for “punishment” in violation of the constitutional prohibitions against
doublejeopardy or ex post facto laws. StateQarpenterl97 Ws. 2d 252541
N.W.2d 105(1995),94-1898

thelaw of this state anthat is comparable to any crime specified Chapter980 doesiot violate substantive due process guarantees. The definitions

in par (a).

(b) Any crime specified in €40.01 940.02 940.03 940.05
940.06 940.19 (2) (4), (5), or (6), 940.195 (4)or (5), 940.3Q
940.305940.31,941.32 943.1Q 943.32 0or948.03that is deter
mined,in a proceeding under$30.05 (3) (b)to have been sexu
ally motivated.

(bm) An offense that, prior to June 2, 1994, was a crime uno%%g

of “mental disorder” and “dangerous” are not overbroad. tidemenbbligations
under ch. 980 are consistent with the nature and duration of commitments under the
chapter. The lack of a precommitment finding of treatability is nééo$ive to due
processrequirements. State ost,197 Ws. 2d 279 541 N.w2d 115 (1995),
94-2356

Chapter980 does not violatequal protection guarantees. The ssatempelling
interestin protecting the public justifies the fiifentialtreatment of the sexually vio
lent persons subject to the chapt&tate vPost,197 Ws. 2d 279541 N.W2d 115
5),94-2356
child enticement conviction under a statute that had been repealed and recreated

thelaw of this state, that is comparable to any crime specifiedifdera new statute number wasexually violent dense under sub. (6), although

par.(b) and that is determined, in a proceeding und@8.05(3)
(b), to have been sexually motivated.

(c) Any solicitation, conspira¢yr attempt to commit a crime
underpar (a), (am), (b), or (bm).

theformer number was not listed in the new stat@®tate virish,210 Ws. 2d 107
565N.W.2d 161(Ct. App. 1997)96-2303

Under[former] sub. (7), a “mental disorder that makesubstantially probable
thatthe person will engage in acts of sexual violence” is a disorder that predisposes
theaffected person to sexual violence. A diagnosis of “antisocial personality disor
der,” uncoupled with any other diagnosis but coupled witficseiit evidence estab

(7) “Sexually violent person” means a person who has bedshing that a defendant is a “sexually violent person,” may constitute a mental disor

erthat makes isubstantially probable that the person will engage in acts of sexual

convictedof a sexuallyviolent ofense, has been adjudicatedioa Tte: [former] sub. (7). StateAdams223 Ws. 2d 60588 N.W2d 336
delinquentfor a sexually violent éénse, or has been found notct. App. 1998)96-3136
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Definitionsin ch. 980 serve a legal, and not medical, function. The court will ngis a sexually violent person, the agency with jurisdiction shall

gﬂgpggé’ﬁ,fl'{}\'}é%”ggﬁg‘f_ofgg'_algg)g's?%%?E’g’rposes' Statgamelli, 223 Ws. 2d inform each appropriate district attorney and the department of

Thatthe states expert opined that pedophilia is a lifelong disorder dicwestn ~ justiceregarding the person as sampossible beginning 90 days
thatcommitment was based solely on prior bad acts ratheiatpagsent condition. prior to the applicable date of the following:
Juryinstructions are discussed. StatMatek,223 Ws. 2d 61, 589 N.W2d 441(Ct. P pp . . 9
App. 1998),96-3524 (a) The anticipated dischge or release, on parole, extended

As used in this chaptefsubstantial probability” and “substantially probable” bothsupervision,or otherwise, from a sentence of imprisonment

meanmuch more likely than not. This standard for dangerousness does not Violgem of confinement in prison that was imposed for a conviction
equal protection nor is the teramconstitutionallyvague. State.\Curiel, 227 Ws. . . .
2d 389597 N.W2d 697(1999),97-1337 for a sexually violent dénse, from a continuous term of incar

Thedefinition of “sexually violent person” includesnduct prohibited by a pre _ceration,any part of which was imposed for a sexually violent

vious version of a statute enumerated in sub. (6) as long as the conduct prohiby ; i
underthe predecessor statute remains prohibited under the current sgtatey bﬁﬁbnse’or from a placement In eyﬁe 1 prison under 801.048

Pharm,2000 WI App 167238 Ws. 2d 97617 N.W2d 163 98-1542 (3) (@) 1, anypart of which was required as a result of a conviction
Chapter 980 is not facially unconstitutional. Due process does not require prfof a sexually violent dénse.

of a recent overt act in evaluating the dangerousness offémelef when there has .. . . . .

beena break in the éénders incarceration and thefehder is reincarcerated for non (b) Theanticipated release from a juvenile correctional facil

Sﬁxualbe?avior Sudbstantive due p:jocess allows :§ochH 980 comkr)nitnt:errt wheln ity, as defined in €38.02 (10p)or a secured residential care-cen

thereis suficient evidence of current dangerousness. There is no bright-line rule t ; : ; ;

requirescurrent dangerousness to be p?oven by a partitygerof evidgnce. State t@]: for children an.d yOUth‘ as defined i1988.02 (159') if the. pe_r

v. Bush,2005 WI 103283 Ws. 2d 90 699 N.W2d 8Q 03-2306 sonwas placed in the facility as a result of being adjudicated

Exclusion of the conditions of a perssirobation supervision from his ch. 980_d_e|inquentunder s.48.34 1993 stats., or under 838.1830r

trial was proper as under sub. (7) as such evidence was irrelevant in determi : :
whetherhe was a sexually violent person. Stat®ark,2006 WI 78292 Wis. 2d @3%'34”‘ the basis of a Sexua”y violentesise.

1,718 N.w2d 90 03-2068 (c) The anticipated release of a person on conditiciease

Thelegislatures replacement of “substantially probable” in s{i).with “likely,” . [ .
loweredthe level of dangerousness required to commit a person under ch. 980 bungers' 971.17 the anticipated termination of a commitment

notviolate the constitution on either due process or equal protection grounds. Sgit erun_del' 971.17, or the antiCinted disgjeaof a person from
v. Nelson,2007 WI App 2298 Wis. 2d 453727 N.W2d 364 05-0810 acommitment order under 871.17 if the person has been found

A ch. 980 commitment did not violate equal protection or due process guaran ; ; ;
whenthe person was released to the community upon a finding that he was inelig Qigu"ty ofa Sexua"y violent ﬁnseby reason of mental disease

for commitmentand subsequently committed after parole violations that did n@r defect.

involve overt acts of sexual violence. Stat&eldmann2007 WI App 35300Wis. s ;

24474 730 NW2d 440 05-2347 (d) The anticipated release on parole or disphaf a person
“More likely than not,” as used in sub. (1m), is not an obscure or specialized teé@mmittedunder ch975for a sexually violent éénse.

of art, but a commonly—used expression. An expert witassbiguous anconfus St inrieding ; iatri

ing misstatement regarding the meaning of “more likely than not” could nothave (3) The agency with Jur.ISdl.Ctlon .Sha” provide the. d'_St“Ct

vinceda reasonablperson the phrase meant other than more likely to happen tr@fforneyand department of justice with all of the following:

ggtt(l)4r17a5ppen. State 8malley2007 WI App 219305 Wis. 2d 709741 N.W2d 286 (a) The persora;’ name, identifyingactors, anticipated future
Under sub(7), a sexually violent person is one who is dangerous because he oridgidenceand ofense history

suffersfrom a mental disorder that makes it likely that the person will engage in one i i

or more acts of sexual violencActuarial instruments that measure dangerousness (b) If.appllcable, docqme.nta.tlon of any treatment and the per

withoutregard to the defendasinental illness were relevant to determining whethepON'sadjustment to any institutional placement.

the defendant was a sexually violent persdpangerousness was a fact of cense  History: 1993 a. 4791995a. 77 1997 a. 205283 1999 a. 92005 a. 344434,

quenceto the proceedings although not the only fact that needed to be shown. BR@07a. 97

denceneed nogo to every facet of a parycase in order to be relevant. Sta@nat The “appropriate district attorney” under sub. (2) is the district attorney in the

ley, 2007 W1 App 219305 Ws. 2d 709741 N.W2d 286 06-1475 _countyof conviction or the county to which prisorficials propose to release the per
Under the reasoning dark that conditions of supervision that a person will beson, in re Commitment of Goodsoh99 Ws. 2d 426544 N.W2d 611 (Ct. App.

subjectto if released are irrelevant to the determination of whether the person isgn6) 95-0664

sexuallyviolentperson under sub. (7), that a person will be subject to supervision if

releaseds also irrelevant to whether the person is a sexually violent person. Ststéeo 02 Sexuall iolent person petition: contents fil

v. Budd,2007 WI App 245306 Ws. 2d 167742 N.W2d 887 07-0011 . Xually vi Iton; y -
Evidenceof the department of correctisrscreening process for potential ch. 980n(, (1) A petition alleging that a person is a sexually violent per

caseswas irrelevant as to the determination of whether a defendant was a sex mav be filed by one of the following:

violent person under sub. (7) when the evidence did not establish why the defen y I y wing:

wasselected for ch. 980 proceedings. Stafudd,2007 WI App 245306 Wis. 2d (a) The department of justice at tregjuest of the agency with

167, 742 N.w2d 887 07-0011 LN
Postcommitmenénnual reviews do not, generalbearon the factual issues the jurisdiction over the person.

jury must resolve in order to determine whether a persosdsually violent person, (b) If the department of justice does not file a petition under

butthere is not a blanket exclusion for all testimony of annual reviews. Rether fatri e
questionof relevancy of such evidence needs to be examined in the particular confY"- (a)' the district attorney for one of the f0"0W|ng'

in which the evidence isfefed. State.\5ugden2010 WI App 166330 Ws. 2d 628 1. The county in which the person was convicted of a sexually

795N.W.2d 456 09-2445 . Lo A N
Theexistence of treatment for committed persons is a consequerm@itment violent offense, adjudicated delinquent for a sexually violent

and,generallyis not relevant in determining whetheperson is a sexually violent Offenseor found noguilty of or not responsible for a sexually vio

88155245&&6 vSugden2010 WI App 166330 Ws. 2d 268795 N.W2d 456  |ent offense byreason of insanity or mental disease, defect-or ill
Theproportion of about-to-be released sdemders who are referred fospecial ness.

purposeevaluation to determine whether they meet the requirements of ch. 980is not, 2. The county in which the person will reside or be placed

in itself, relevant to whether a particular person referred meets the requiremen : :
beinga sexually violent person. This is true whetiat proportion is expressed intaﬁbn his or her d'scm from a sentencegleaseon parole or

termsof a specific percentage or a more general description of the relative size of@édendedsupervision, or release from imprisonment, from a-juve

group. 4§tate v Sugden2010 WI App 166330 Ws. 2d 628795 N.W2d 456  nijle correctional facilityas defined in ©38.02 (10p)from a resi
The Kansas Sexually iglent Predator Act comports with due process requireden“alcare center for children and youth, as defined #88.02

ments,does not run afoul of double jeopardy principles, and is nekawsfacto  (15g), or from a commitment order

law. Kansas vHendricks521 U.S. 346138 L. Ed. 2d 5011997). H : o

Civil commitment upon a finding of a “mental disorder” does not violate due pro 3. The County n thh the persgn Isin C,L!Stwwer,a Sef’l
cesswhen the predicate diagnosis is not found within the four corners of the Diagnt&nce,a placement to a juveniterrectional facilityas defined in
tic and Statistical Manual of Mental Disorders published by the American Psychia&ic938.02 (10p)or a secured residential care center for children

Association. A factfinder may have stronger confidence in his or her conclusio . : .
whenthe examining mental health professionals rely upon authoritative, consen%?ﬂgyoum: as defined in 938.02 (15g)or a commitment order

materialsin the field, and a particular diagnosis may be so devoid of content, or so (1m) A petition filedunder this section shall be filed before
near—universah its rejection bymental health professionals, that a ceurtliance

onit to satisfy the “mental disorder” prong of the statutory requirements for commin€ person is_ _relefiSEd or diSO_gIaﬂ. _
mentwould violate due process. McGeeBartow 594 F3d 555(2010). (2) A petition filed under this section shall allege that all of the

The constitutionality of Visconsins Sexual Predator LawStraub & Kachelski. ; i
Wis. Law: July 1995, ;(Z:Ir(]).mng apply to the person alleged to be a sexually viglent

980.015 Notice to the department of justice and dis - (a) The person satisfies any of the following criteria:
trict attorney . (2) If an agencywith jurisdiction has control or 1. The persorhas been convicted of a sexually violent
custodyover a person who may meet the criteria for commitmeoffense.
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2. The person has been found delinquent for a sexually violenthethreshold decision of whether a petition should be filed remains in the hands
offense of the agency with jurisdiction and outside of the political process. A district attorney

may contact the agency to seek clarification of the ch. 980 evakid&iermination,
3. The person has been found not guilty of a sexually violentorrect factual mistakes, to provide new or additional information, or to ask for a

; secondopinion with a diferent evaluator However the agency can independently
Oﬁenseby reason of mental disease or defect. exercisdts judgment and choose ignore the district attorneyeforts or to decline

(b) The person has a mental disorder the district attorneys request for a second evaluation if the agency determines that

. ,these dbrts and requests are improperly politically motivated. StaBel, 2006
(c) The person is dangerots others because the person’w app 3q 289 Ws 24 275710 Ko )5/2‘)5 05-0890

mentaldisorder makes ltkely that he or she will engage in acts Thatthe ch. 980 definition of “dangerousness” lacks a temporal context limited to
of sexual violence. imminentdangerdoes not render the statute unconstitutional. St&sen,2006
WI App 32 290 Ws. 2d 202712 N.W2d 61, 04-0412

(3) A petition filed under this section shathte with particu C_hgpt_gr%lo dgestntottrﬁquirte_tthe dismissal oft adpgnding corfntrr'r:itment p«?titionfw_r;ﬁn

; ; ; ; ndividual subject to the petition is incarcerated because of the revocation of either
lamy essential fact_s to establish probable .C.ause to believe the %oleor extende]d supervis?on. Section 980.06 requires the circuit court to order the
son is a sexually violent person. If the petition alleges that a Sexétsonto be committed to the custody of DHS for control, care, and treatment, but
ally violent offense or act that is a basis for the allegation under. 980 does not specify when that commitment must commeétfaide this section

; : sforth the requirements for a progarmmitment ordemneither this section nor any
SUb'(z) (a) was an act that Wa_S_ Sexua”y motivated as pI’OVIdé ersection of ch. 980 contains languagating when the individual requirements
unders. 980.01 (6) (b) the petition shall statthe grounds on of that order must bsatisfied. State.\Gilbert,2012 WI 72 342 Ws. 2d 82816

which the ofense or act is alleged to be sexually motivated. N.W.2d21510-0594 : o .
. K . . ! If a ch. 980 petition satisfies the statutory requirements in this section at the time
(4) A petition under this section shall be filed in one of the ol is filed, it will not be invalidated if the conviction recited in the petition is later
Iowing: reversed.Subsequent facts that impact the status of the allegations in the petition may
. . ) . berelevant at trial under s. 980.05, but they will not invalidate a petition that met the
(a) The circuit COUI’t_fOI’ the counip _Wh_ICh the Person was requirementsf this section at the time of filing. StateSpaeth2014 Wi 71 ___
convictedof a sexually violent déénse, adjudicated delinquent forWI;- 2<|1 __,3]50 N.w2d 93 12—2170 red leqal )  “released” and “di
: ; ; pplying the common and accepted legal meanings of “released” a is
a Sexua”y violenbffense or fou_nd not gu'lty ofa Sexua"y V'O|entcharged”as those terms are used in sub. (1m), a ch. 980 petition must be filed either
offenseby reason of mental disease or defect. beforethe person is freed from confinement in prison or bettozepersors entire

(am) The circuit court for the county in which the person wiSriences complted: Eyen assuming that the department of corectons uas
resideor be placed upon his or her disd®ifrom a sentence, ach. 980 filed petition after the PMR date but while the defendant remained incarcer
releaseon parole or extended supervision, or release from imprigedwas timely filed based on the language of sub. (1m), which permits filing a ch.
onment, from a juvenile correctional facilifyas defined in s. wo ey " ’befor?f\,gﬁrsony'f3f’§°7t’? d.” State vStanley2014 WI App 89__
938.02(10p) from a securedesidential care center for children - _
andyouth, as defined is.938.02 (15g)or from a commitment 9g0.03 Rights of persons subject to petition. (1) The
order. circuit court in whicha petition under €80.02is filed shall con

(b) The circuit court for the county in which the persomis ductall hearings under this chapterhe court shall give the per
custody under a sentence, a placement to a juvenile correctiamadwho is the subject of the petition reasonable notice of the time
facility, asdefined in s938.02 (10p)a secured residential careand place of each such hearing. The court may designate addi
centerfor children and youth, as defined in988.02 (15g)or a tional persons to receive these notices.
commitmentorder (2) Exceptas provided in s8€80.038 (2)and980.09and with

(5) Notwithstandingsub. (4), if the department ofustice outlimitation by enumeration, at any hearing under this chapter
decidego file a petition under sukl) (a) it mayfile the petition the person who is the subject of the petition has the right to:
in the circuit court for Dane County (a) Counsel.If the person claims or appears to be indigent, the

(6) A court assigned to exercise jurisdiction under 48and court shallrefer the person to the authority for indigency deter
938does not have jurisdiction ovepatition filed under this sec minationsunder s977.07 (1)and, if applicable, the appointment
tion alleging that a person who was adjudicated delinquent asfacounsel.

child is a sexually violent person. (b) Remain silent.
History: 1993 a. 4791995 a. 77225, 1997 a. 27205, 283 1999 a. 92003 a. _ : :
187, 2005 4. 344434 2007 & 96 (c) Present and cross—examine witnesses.

A ch. 980 commitment is not an extension of a commitment under ch. 975, and s(d) Have the hearing recorded by a court reporter

975.12does not limit the stateability to seek a separate commitment under ch. 980 ; ; i )
of a person originally committed under ch. 975. StaRoet197 Ws. 2d 279541 (3) The person who is the SUbJeCt of the petition, the pesson

N.W.2d 115 (1995),94-2356 attorney or the petitioner may requebita trial under s980.05

To the extent that s. 938.35 (phibitsthe admission of delinquency adjudica beto a jury A request for a jury trial shall be made as provided
tionsin ch. 980 proceedings, it is repealedrbplication. State.\WMatthew A.B.231 ; ; ;
Wis. 2d 688 605 N.W2d 598(Ct. App. 1999)98-0229 unders.980.05 (2) Notwithstanding s980.05 (2) if the person,

In a trial on a petition filed under sub. (2), the state has the burden to prove beyd¥@ persors attorneyor the petitioner does not request a jury trial,

areasonable doubt that the petition was filed within 90 days of the sehjgleise  the court may on its own motion require that the trial be jtoya
or dischage based on a sexually violenteofse. State.Whiel, 2000 WI 67235 Ws. f :
20823 612 N.W2d 94 99-0316 See also State Vhiel, 2001 Wi App 52241wis. | nejury shall be selected as provided undé&8s.05 (2m) A ver

2d 439 625 N.w2d 321 99-0316 dict of a jury undethis chapter is not valid unless it is unanimous.
While a commitment under ch. 980 is civil, a court does not lose subject matteHistory: 1993 a. 4791997 a. 2521999 a. 92005 a. 434

jurisdictionbecause a petitias filed under a criminal case numb@&tate vPharm, Therearecircumstances when comment on the defenglaiiénce is permitted.

2000W!I App 167 238 Ws. 2d 97617 N.W2d 163 98-1542 If a defendant refuses to be intervievbgrthe states psychologist and the defense

Chapter980 provides its own procedures for commencing actions, and, as susltorney challenges the psychologigthdings based on thack of an interviewit
chs.801 and 802 are inapplicable to the commencement of ch. 980 aciatsy  is appropriate for the psychologtsttestify about the refusal. StateAdams,223
Wolfe, 2001 WI App 136246 Ws. 2d 233631 N.W2d 240 99-2145 Wis. 2d 60588 N.W2d 336(Ct. App. 1998)96-3136

Whena ch. 980 petition was filed within 90 days of release from a sentence for anf all jurors agree that the defendantfers from a mental disease, unanimity
offensethatwas not a sexually violentfehse, which was being served concurrentlyrequirementsire met even if the jurors disagreetbe disease that predisposes the
with a shorter sentence imposed for a sexually violéensé, theetition was timely  defendanto reofend. State \Pletz,2000 WI App 221239 Ws. 2d 49619 N.w2d
Statev. Treadway2002 WI App 195257 Wis. 2d. 467651 N.W.2d 33400-2957 97, 98-2455

The state was not precluded from seeking a ch. 980 commitment following theChapterd80 provides its own procedures for commencing actions, and, as such,
defendant’sparole revocation, even though the state had failqutdee that the chs.801 and 802 are inapplicable to the commencement of ch. 980 aiats v
defendantvas a sexually violent person in need of commitment in a previous ch. 98@lfe, 2001 WI App 136246 Ws. 2d 233631 N.W2d 240 99-2145
trial that took place prior to the defendargarole. State Parrish2002 WI App 263 Thecircuit court must appoint an examiner for doeirt under sub. (3) regardless
258Wis. 2d 521654 N.W2d 273 00-2524 of whether the court also appointed an examiner for the petitioner under sub. (4), 2001

The circuit court had jurisdiction to conduct ch. 980 proceedings involving astats. An indigent party petitioning for supervised release is not entitled under sub.
enrolledtribal member who committed the underlying sexuférafe on an Indian (4), 2001 stats., to an examiner of his or her choice, but is entitled to a “qualified and
reservation. State v Burgess,2003WI 71, 262 Ws. 2d 354 665 N.W2d 124  available”court-appointed examineRequirements for a qualified examiner are dis
00-3074 See also Bgess vWatters, 467 F3d 676(2007). cussed.State vThiel,2004WI App 225277 Ws. 2d 698691 N.W2d 38803-2649

Undersub. (1), a request from the agency with jurisdictionasdbsequent deci
sionby the department of justicet to file are prerequisites to a district attorsey’ ; : ; ;
authorityto file a ch. 980 petition. StateByers,2003 Wi 86263 Ws. 2d 13,665~ 980-031  Examinations. (1) If a person who is the subject of
N.W.2d 729 apetition filed undes.980.02denies the facts alleged in the peti
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tion, the court may appoint &ast one qualified licensed physi  (4) (a) Instead of changing the placetiadl under sub(3), the
cian, licensed psychologist, or other mental health professionaldourtmay require the selection of a jury under. fi@yif all of the
conductan examination of the perssrmentakondition and tes following apply:

tify at trial. 1. The court will sequester the jurors during the trial.

(2) The state may retain a licensed physician, licensed 2. There are grounds for changing the place of trial under sub.
psychologistor other mental health professional to exantiee (1)
mentalcondition of a person who is the subject of a petition under 3 The estimated cost to the county of using the procedure

$.980.020r who has been committed unde980.06and to testify nderthis subsection is less than the estimatedtodtie county
attrial or at any other proceeding under this chapter at which tegf holding the trial in another county

mony s authorized. ) . " i (b) A court that proceeds under this subsection shall follow the
(3) Whenevera person who is the subject of a petition filegyroceduraundersub.(3) until the jury is chosen in the 2nd county

unders. 980.020r who has been committed unde©80.06is At that time, the proceedings shall return to the origiaainty

requiredto submit to an examination of his or her meotaidition usingthe jurors selected ithe 2nd county The original county

underthis chapterhe or she may retain a licensed physiciaRnai reimburse the 2nd county for all applicable costs under s.
licensedpsychologist, or other mental health professional to pg§14 22

form an examination. If the person is indigent, the cehil, History: 2005 a. 434

upon the persors request, appoint a qualified and available

licensedphysician, licensed psychologist, or other mental heal®80.036 Discovery and inspection. (1) DEFINITIONS. In
professionalto perform an examination of the persomiental this section:

conditionand participate on the perssiiehalf in drial or other  (a) “Person subject to this chapter” means a person who-is sub
proceedingunder this chapter at which testimony is authorizegbct to a petition filed under £80.020r a person who has been
Uponthe order of the circuit court, the county shall,f@sypart of committedunder s980.06

the costs of the action, the costs of a licensed physician, Iicenseqb) “Prosecuting attorney” means atiorney representing the
psychologistor other mental health professiora@pointed by a giatein a proceeding under this chapter

courtunder this subsection to perform an examination and partici (2) WHAT A PROSECUTINGATTORNEY MUST DISCLOSETO A PER

patein the trial or otheproceeding on behalf of an |nd|gent-per5ONSUBJECTTOTHIS cHAPTER. Upon demand, a prosecuting attor

son. ney shall disclose to a person subject to this chapter or his or her

_ (4) If aparty retains or the court appoints a licensed physiciagormey,and permit the person subject to this chaptéisor her
licensedpsychologist, or other mental health professional te cogitorneyto inspect and copy or photograph, all of the following
ductan examination under this chapter of the pessmrental COn  materialsand information, if the material or informatiorvithin
dition, the examiner shall have reasonable access to the perso'ﬂ"f@bossession, custodyr control of the state:

the purpose of the examination, as well as to the pesgast and
presentreatment records, as defined i5%.30 (1)(b), and patient
healthcare records as provided undet46.82 (2) (cm)pastand
presenfuvenile records, as provided under4%.396 (6)48.78

(a) Any written or recorded statement made by the persen sub
jectto this chapter concerning the allegations in the petition filed
unders.980.020r concerning other matters at issue in the trial or

(2) (e), 938.396 (10)and938.78 (2) (e)and the persospast and proceedingand the names of witnesses to the writttiements

presentcorrectional records, including presentence investigatigrtu the person subject to this chapter
reportsunder s972.15 (6) (b) A written summary odll oral statements of the person-sub

e|'l$3ct to this chapter that the prosecuting attorney plans to tise at
ial

tal health professional who is expected to be called as a witnes or proceeding and the names of witnesses to the oral state
: . tsof the person subject to this chapter

oneof the parties or by the court may not be subject to any order Evid btained in th d ibed 1

by the court for the sequestration of witnesses at any proceedgg)csc) vidence obtained in the manner described un@igs3

(5) A licensed physician, licensed psychologist, or otherm

underthis chapter No licensed physician, licensed psychologist2) (0), if the prosecuting attorney intends to use the evidence at
or other mental health professional who is expected wabied e trial or proceeding. _ _
asa witness by one of the parties or by the court may testify at any(d) A copy of the criminal record of the person subject to this
proceedingunder this chapter unless a written report of his or hefapter.

examinatiorhas been submitted to the court and to both paties (e) A list of all witnesses whom the prosecuting attorney

least10 days before the proceeding. intendsto call at the trialor proceeding, together with their
History: 2005 a. 434s.88, 90, 91. addressesThis paragraph does not applyébuttal withesses or
_ ) witnessesalled for impeachment only
980.034 Change of place of trial or jury from another (f) Any relevant written or recorded statements of a witness

county. (1) A person who is the subjeot a petition filed under |isted under par(e), including all of the following:
s.980.020r who has been committed under this chapter may move Any videotaped oral statement of a child und@08.08

to change the place of a jury trial unde®80.050n the ground - .
thatan impartial trial cannot be had in the county in which the trial 2. Any rePO_”S prepared in ac_cordan_ce witB&0.031 (5)
is set to be held. The motion shall be made within 20 days after(9) The criminal record of a witness listed under (#rthat
the completion or waiver of the probable cause hearing undefSsknown to the prosecuting attorney
980.04(2), whichever is applicable, except that it may be made (h) The results of any physical or mental examination or any
afterthat time for cause. scientific or psychological test, instrument, experimentcam
(2) Themotion shall be in writing ansupported by &tlavit Parisonthat the prosecuting attorney intends tieioin evidence
which shall state evidentiary facts showing the nature of the—preg} the trial or proceeding, and any raw data that were collected,
dicealleged. The petitioner may file countefiddvits. Used or considered in any manner as part of the examination, test,
(3) If the court determines that there exists in the county Whérl]gt_rument,expgrlment, or comparison. .
theaction is pending such prejudice that a fair trial cannoide (1) Any physical or documentary evidence that the prosecuting
it shall, except as provided in sh), order that the trial be held attorneyintends to der in evidence at the trial or proceeding.
in any county where an impartial trial can be had. Gmig (i) Any exculpatory evidence.
changemay be granted under this subsection. The judge who (3) WHAT A PERSONSUBJECTTO THIS CHAPTERMUST DISCLOSE
ordersthe change in the place of tridall preside at the trial. Pre To THE PROSECUTINGATTORNEY. Upon demand, a person who is
liminary matters before trighay be conducted in either county asubjectto this chapter or his or her attorney shall disclose to the
the discretion of the court. prosecutingattorney and permit the prosecuting attorney to
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inspectand copy or photograph, all of the following materials and appropriate cases grant the opposing party a recess or a-continu
information, if the material or information is within the possesance.
sion, custody or control of the person who is subject to this ehap () In addition to or in place afny sanction specified in par
teror his or her attorney: (a), a court maysubject to sul{4), advise the jury of any failure

(a) A list of all witnesses, other than the person who is subjertrefusal to disclose material or information required to be dis
to this chapterwhom the person who is subject to this chaptetosedunder sub(2) or(3), or of any untimely disclosure of mate
intendsto call at the trialor proceeding, together with theirrial or information required to be disclosed under ¢gpor (3).
addressesThis paragraph does not applyébuttal witnesses o (10) PAYMENT OFCOPYINGCOSTSIN CASESINVOLVING INDIGENT
witnessealled for impeachment only RESPONDENTS. When the state public defender or a private attor

(b) Any relevant written or recorded statements of a witnesgy appointed under 877.08requests copies, in any format, of
listed under par(a), including any reportprepared in accordanceany item that is discoverable under this section, the state public
with s.980.031 (5) defendershall pay any fee chged for the copies from the appro

(c) Thecriminal record of a witness listed under.fgaJif the ~ Priationaccount under £0.550 (1) (a) If the person providing
criminal record is known to the attorney for the person who is sugPpiesunder this section chges the state public defender aftee
jectto this chapter the copies, the fee may not exceed the applicable maximum fee for

(d) The results of any physical or mental examination or aﬁ9p|esof discoverable materials that is established byunter
scientific or psychological test, instrument, experimentcam $:977.02 (9)
parisonthat the person who is subject to this chapter intémds ~(11) EXCLUSIVE METHOD OF DISCOVERY. Chaptei804 does not
offer in evidence at the trial or proceeding, and any raw data tR@Ply to proceedings under this chapt@his section provides the
werecollected, used, or considered in any manner as p#reof Only methods of obtaining discovery and inspection in proceed
examinationtest, instrument, experiment, or comparison. ingsunder this chapter

() Any physical or documentary evidence that the person whistery: 2005 a. 4342007 a. 202009 a. 28
is subject to this chapter intends tdeofin evidence at the trial or 980.038 Miscellaneous procedural provisions.

proceeding. ) (1) MOTIONS CHALLENGING JURISDICTION OR COMPETENCY OF
(3m) WHEN DISCLOSUREMUST BE MADE. A party required t0 court oR TIMELINESS OF PETITION. (@) A motion challenging the
makea disclosure under this section shall davithin a reason jyrisdiction or competency of the court or the timeliness of a peti
abletime after the probable cause hearing within a reasonable tjon filed under s980.02shall be filed within 3@ays after the
time before a trial under 980.05 if the other party demand is courtholds the probable cause hearing und@88.04 (2) Failure
madein connection with a trial. If the demand is madednne€ g file a motion within the time specified in this paragraph waives
tion with a proceeding under 880.080r 980.09(3), the party therightto challenge the jurisdiction or competency of the court
shallmake the disclosure within a reasonable time beforstéite oy the timeliness of a petition filed under980.02
of that proceeding. (b) Notwithstanding s801.11 a court may exercise personal
(4) COMMENT OR INSTRUCTION ON FAILURE TO CALL WITNESS.  jyrisdiction over a person who is the subjectaopetition filed
No comment or instruction regarding the failure to caliitness ynders.980.02even though the person is not served as provided
atthe trial may be made or givérthe sole basis for the commentynders.801.11 (1) or (2) with averified petition and summons or
or instruction is the fact that the name of the witness appears Upgih an order fodetention under €80.04 (1)and the person has
alist furnished under this section. not had a probable cause hearing undég6.04 (2)
(5) TESTINGORANALYSIS OF EVIDENCE. On motion of a party (2) EVIDENCE OF REFUSALTO PARTICIPATEIN EXAMINATION. (@)
the court may order the production of aitgm of evidence or raw At any hearing under this chaptéie state may present evidence
datathat IS |ntended to be IntI’Oduced at the tr|a| for testlng Of ang|— comment Orevidence that a person Who is the subject Of a pet|
ysisunder such terms and conditions as the court prescribes.tjon filed under s980.020r a person who has been committed
(6) ProTECTIVEORDER. Uponmotion of a partythe court may underthis chapter refused to participate in an examination of his
atany time order that discovelipspection, or the listing of wit or her mental condition that waging conducted under this chap
nessesrequired under this section be denied, restricted, @ror that was conducted for the purpose of evaluating whether to
deferred,or make other appropriate orders. |If the prosecutirige a petition before the petition undei980.02was filed.
attorneyor the attorney for a person subject to this chapter CertIerS(b) A licensed physician, licensed psychologist, or other-men
thatlisting a witness under su®) (e)or (3) (a)may subjecthe  ta| health professional may indicate in any written report that he
witnessor others to physical or economic harm or coercion, thg she prepares in connection with a proceeding undecttjster
courtmay order that the depositiontble witness be taken underthatthe person whom he or she examined refused to participate in
$.967.04 (2}o(6). The name of the witness need notlhellged  the examination.
prior to the taking of such depositionf the witness becomes (3) TESTIMONY BY TELEPHONE OR LIVE AUDIOVISUAL MEANS.

unavailableor changes his or her testimotlye deposition shall \ynjessg00d cause tthe contrary is shown, proceedings under ss.
be admissible at trial as substan.tlve evidence. ~ 980.04(2) (a)and980.08 (7) (djmay be conducted by telephone
(7) IN CAMERA PROCEEDINGS. Either party may move for an in or qudiovisual means, if available.” If the proceedingseayaired
cameranspection of any document rgquwed)mdl_sclosed under to be reported undeBCR 71.02(2), the proceedings shall be
sub.(2) or (3) for the purpose of masking or deleting angterial reportedby a court reporter who is simultaneous voice commu
thatis not relevant tehe case being tried. The court shall maskication with all parties to the proceeding. Regardless of the
or delete any irrelevant material. physicallocation of any party to the telephone call, any action
(8) CoNTINUING DUTY TO DISCLOSE. If, after complying with takenby the courbr any party has the saméeet as if made in
arequirement of this section, and before or during trial, a party digoen court. A proceeding under this subsection shall be con
coversadditionalmaterial or the names of additional witnesseductedin a courtroom or otheslace reasonably accessible to the
requestedhat are subject to discoveigspection, or production public. Simultaneous access to the proceeding shall be provided
underthis section, the party shall promptly notify the other partp a person entitled to attend by means of a loudspeakgvar
of the existence of the additional material or names. request tahecourt, by making the person party to the telephone
(9) SANCTIONS FOR FAILURE TO COMPLY. (@) The court shall call without chage.
exclude any witness not listed or evidence not presented for (4) MOTIONS FOR POSTCOMMITMENT RELIEF; APPEAL. (@) A
inspection,copying, or photographing requirdy this section, motion for postcommitment relief by person committed under
unlessgood cause is shown ftailure to comply The court may s.980.06shall be made in the time and manner provided in ss.
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809.30t0809.32 An appeal by a person who has been committeeé transferred within a reasonable time to an appropriate facility
unders. 980.06from a final orderunder s.980.06 980.08 or specifiedby the department fan evaluation by the department
980.090r from an order denying a motion for postcommitmerasto whether the person is a sexually violent person. If the court
relief or from both shall be taken in the tiraed manner provided determineghat probable cause does not exist to believetlieat

in $s5.808.04 (3)and809.30t0809.32 If a person is seekinglief personis a sexually violent person, the court shall dismiss the peti
from an order of commitmeninder s980.06 the person shall file tion.

amotion for postcommitment relief in the trial court prioralo  (4) The department shall promulgate rules that provide the
appealunless the grounds for seeking relief ardisiehcy of the  qualificationsfor persons conducting evaluations under ¢8b.

evidenceor issues previously raised. (5) If the person named in the petition claims or appears to be

(b) An appeal by the state from a final judgment or order undagigent,the court shallprior to the probable cause hearing under
this chapter may be taken to the court of appeals within the timgb.(2) (a) refer the person to the authority for indigency deter
specifiedin s.808.04 (4)and in the manner provided for civil minationsunder s977.07 (1)and, if applicable, the appointment
appealsunder chs808 and809. of counsel.

(5) FAILURE TO COMPLY WITH TIME LIMITS; EFFECT. Failure to gistoryi f1993 a. ‘é7919|95 a-ﬁgalsggg a 92035 a. 3514434? 2007 a. 97
H H imi o H H ross—reference: See also C IS. adm. coae.
comply with .any timelimit specified in th.ls chapter .do.es. npt Therules of evidence apply to probable cause hearings under chTB8@xcep
deprivethe circuit court of _persona_l or SL_JbJ_eCt matter jurisdictiofibnsto the rules for preliminary examinations also apptithough s. 907.03 allows
or of competency to exercise that jurisdiction. Failure to compwexptert tot%lisan oglnt;?n on hearssta\%g,gi(perg ;7pw0n2%alsg?5%%e,\lly \Egdhiggsay
. H F i s H H H cannotconstitute probable cause. al son S. .
with any time limit specified itthis chapter is not grounds for anygeg) 951067
appealor grounds to vacate any orgigrdgment, or commitment  in sub. (2), “in custody” means in custody pursuant to ch. 980 and does not apply
issued or entered under this chapfeailure toobjectto a period o custody duggg(fé Pgigoggggggfﬁggence- State Brissette230 Ws. 2d 82
of delay or a continuance waives the time limit that issthigject Chéptér980 prO\/ides its own procedures for commencing actions, and, as such,

of the period of delay or continuance. chs.801 and 802 are inapplicable to the commencement of ch. 980 aGiais v
Wolfe, 2001 WI App 136246 Ws. 2d 233631 N.W2d 24Q 99-2145
(6) ERRORSAND DEFECTSNOT AFFECTING SUBSTANTIAL RIGHTS. The 72-hour time limit in sub. (2) is directory rather than mandatdowever

Thecourt shall, in every stage of a proceeding under this chaptesindividual's due process rights prevent the state from indefinitely delaying the

i i i i obable cause hearing when the subject of the petition is in custody awaiting the
glsregarob}ny err:or OlgefeCt.ml thehpleadln%s or proceedlngs th%&aringand has made a request for judicial substitution. St&eyer2001 WI App
oesnot afect the substantial rng ts of either party 167, 247 Ws. 2d 13633 N.W2d 627 00-0036

History: 2005 a. 4342007 a. 962009 a. 26 Sub. (3) is not a rule regarding the admissibility of expert testimtirprovides
the procedure for determining probable cause to believe a person is a sexually violent
FR A offender. The general rule for determining the qualification of an expert applies.

980.04 Detention; probable cause hearing; transfer  siatey Sprosty2001 Wi App 231248 Ws. 2d 480636 N.W2d 213 002404
for examination. (1) Upon the filingof a petition under s.
980.02 the court shall review the petition to determine whetther 9g0.05 Trial. (1) A trial to determine whether the perssho
issuean order for detention of the person who is the subjebeof js the subject of a petition unde280.02is a sexually violent per
petition. The person shall be detained only if there is probaldgn shall commence no later th@® days after the date of the
causeto believe that the person is eligible for commitmemder propablecause hearing under280.04 (2) (a) The court may
$.980.05 (5) A person detained under this subsection shall Bgant one omore continuances of the trial date for good cause
heldin a facility approved by the department. If the person is se(ponits own motion, the motion of any party or the stipulation of
ing a sentence of imprisonment, is in a juvenile correctionat fadihe parties.
ity, as defined in ©38.02 (10p)or a secured residential care-cen (2) Theperson who is the subject of the petition, the pesson’

ter for children and youth, as defined in988.02 (15g)or iS  4y6rmey or thepetitioner may request that a trial under this section

committedto institutional care, and the court ordeletention b ; : : : :
- ; ’ eto a jury ofl2. A request for a jury trial under this subsection
underthis subsection, the court shall order that the person be tr. I be] r|;1yade within (io days af%erythe probable cause hearing

ferred to a detention facility approved by the department. Adetefy yars 980 04 (2) (a) If no request is made, the trial shall be to

tion order under this subsection remains fe@funtil the petition 1o court. The person, the persoattorneyor the petitioner may

is dismissed after a hearing under (#).or after arial under s. \yithdrawhis, heyor its request for a jury trial if the 2 persons who
980.05(5) or until the efective date of a commitment order undegq not maké th{e reques? consent tjo ?r/]e Withdrawail)l.

$.980.06 whichever is app.h.cab.le.. (2m) (a) At a jury trial under this section, juries shba#
(2) (a) Whenever a petition is filed undei980.02 the court gejectedand treatedh the same manner as they are selected and
shall hold a hearing to determine whether there is probable cajyggredin civil actions in circuit court, except that, notwithstand
to believe that the person named in the petition is a sexualy ViRg s.805.08 (3) each party shall be entitled to 4 peremptory-chal
lent person. lengesor, if the court orders additional jurors to be selected under
(b) 1. Except as provided in suld, the court shall hold the s.805.08 (2)to 5 peremptory challenges. A pantay waive in
probablecause hearing within 30 daysxcluding Saturdays, Sun advanceany or all of its peremptory challenges and the number of
days,and legal holidays, after the filing of the petition, unless thfafrors called under patb) shall be reduced by this number
time is extended byhe court for good cause shown upon its own (1) The number of jurors selected shall be the number pre
motion, the motion of any parfyr the stipulation of the parties. scribedin sub.(2), unless a lesser number has been stipulated to
2. If the person named in the petition is in custody under-a semd approvedunder par(c) or the court orders that additional
tence dispositional orderor commitment and the probable causgirors be selected. That number of jurors, plus the number
hearingwill be held after the date on which the person is schedulegremptorychallenges available to all of the parties, shall be
to be released or discligad from the sentence, dispositionatalledinitially and maintained ithe jury box by calling others to
order,or commitment, the probable cause heatinder par(a) replace jurors excused for cause until all jurors have been
shall be held no later than 10 days after the pessecheduled examined.Theparties shall exercise in their ordéne state begin
releaseor dischage date, excluding Saturdays, Sundays, and legahg, the peremptory challenges available to them, and if any
holidays,unless that time isxtended by the court for good caus@arty declines to challenge, the challenge shall be made by the
shownupon its own motion, the motion of any padythe stipu  clerk by lot.
lation of the parties. (c) At any time before the verdict in a jury trial under this sec
(3) If the court determines after a hearing that there is probatit, the parties may stipulate in writing or by statement in open
causeto believe that the person named in the petiansexually court, on the record, with the approval of the court, that the jury
violent person, theourt shall order that the person be taken intghall consist of any number less than the number prescribed in sub.
custodyif he or she is not in custody and shall order the person().
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(3) (a) Atatrial on a petition under this chaptiye petitioner Whena defendant seeks to exclude prior statements based upon his or her 5th

; mendmenprivilege, he or she must first establish that the statements at issue are 1)
hasthe burden of provmgeyond a reasonable doubt that the pe?estimonial;z) compelled; and 3) incriminating. The mere fact that a statement is

sonwho is the subject dhe petition is a sexually violent personcompelleddoes notequire it to be excluded from a ch. 980 commitment trial. While
: anindividual has a pre—petition or pre-arrest right against self-incrimination, that
(b) If the state ,alleQes that the sexually violefienge oract right is ordinarily not self-executing and must be invoked. Staark, 2006 WI
thatforms the basis for the petition was anthett was sexually 78 292 ws. 2d 1 718 N.w2d 99 03-2068
motivatedas provided in $980.01 (6) (b)or (bm), the state is Ur]d?srl\lflfark, 2006 \{yl 78 trgje resnzn?ené hets the same m aé?end%%ﬂg%e
; againstself-incrimination as does a defendant at a criminal tkaktigar, S.
requ",'Edto prove beyond a reasonable doubt that the alm&d 441, articulates the scope of the privilege in terms of the protection at trial when a
ally violent act was sexually motivated. criminal defendant has given an immunizetement, providing that immunity from
; f ; .+ theuse of compelled testimongs well as evidence derived directly and indirectly
(4) Evidencethat the _person who is the SUbJeCt of a_petltloﬁﬁerefrom,aifords the protection of the 5th amendment privilege. It prohibits the pro
unders.980.02was convictedor or committed sexually violent secutoriaauthoritiesrom using the compelled testimony in any respect, and itthere
offenseshefore Committing the &fnse or act on which thEti— fore insures that the testimony cannot lead to the infliction of criminal penaities
: ; ; - : i . 3 ,2008 WI App 37308 Wis. 2d 166747 N.w2d 77!
tion is based is not sfiéient to establish beyond a reasonabl§ yiess. State. Harrell pp 37 S 6 0
doubtthat the person has a mental disarder Testimonyreferring to incidents revealed by the defendants compieliztnony
f : . nd two experts’ opinions that the defendant was much more likely than notto reof
(5) If the courtor jury determln.es that the person who is th%nd should have been excluded because that evidence was derived from compelled
subjectof a petition under £80.02is a sexually violent person, statementshat were testimonial and incriminating. Stat&fark, 2008 W1 App 44

i indi 1308 Wis. 2d 191747 N.w2d 727 07-0522
the court shall enter mdgment on that finding and shall commit person against whom a ch. 980 petition has been filed is not entitled to a compe

. - . A
thel pgrson as prowded undeB80.06 If the court OﬂurY Is not tencyevaluation under s. 971.14. Although the result of a successful ch. 980 petition
satisfiedbeyond a reasonable doubt that the person is a sexualtgnfinement, the confinement is for treatment not punishment and there is Ro crimi
i i i it i —law-basedue-process right to a competency hearing in a ch. 980 proceeding.
violent person, the court shall dismiss the petition and direct tl VLutirell. 2008 Wi App 93312 W, 2d 605 754 N-Wad 249 07-1840
the persorbe released unless he or she is under some other lawrdbctiong04.04 (2) does not apply@h. 980 commitment proceedings. Frank-
restriction. lin court discerned an unambiguous legislative intent to restrict the application of s.
i . 904.04(2) to analyzing evidence used to prove past acts. Future conduct is-the rele
History: 1993 a. 4791999 a. 92005 a. 434 ﬁ}ilﬁctquestion in ch. 980 proceedings. The nature of chh@afings demands the

Thetrier of fact is free to weigh expert testimony that conflicts and decide whi consider evidence that would normally be barredtraditional criminal trial.

is more reliable, to accept or reject an exgewtstimonyincluding accepting only ajtho11gh Frankiin did notdiscuss the due process implications of its decision, the

partsof the testimonyand to consider all non-expert testimoSyate vKienitz,227 ;4 yjicapility of s. 904.04 (2)s consistent with the demands of due process under

Wis. .2d 42?? 597 N.w2d 712(.1999)*97_1469 . boththe United States atlisconsin constitutions. StateKaminski, 2009 WI App
This section does not confine expert testimony to any spet#itdard nor man 175,322 Wis. 2d 653777 N.W2d 654 08-2439

datethe type or character of relevant evidence tihastate may choose to meet its
burdenof proof. State vZanelli,223 Ws. 2d 545589 N.W2d 687(Ct. App. 1998), . . i
98-0733 980.06 Commitment. If a court or jury determines thtte

Thestandard of review for commitments under ch. 98Bésstandard applicable narsonwho is the subject ofa petition unde®80.02is a sexually
to the review of criminal cases — whether the evidence could have led the trier of fact ’

to find beyond a reasonable doubt that the person subject to commitment is a sex¥#ijent person, the court shall order therson to be committed to ]
violentperson. State Curiel, 227 Ws. 2d 389597 N.W2d 697(1999),97-1337  the custody of the department for control, care and treatment until

The right to a jury trial under ch. 980 is governed by sub. (2) rather than case Qv¢ht; i i
governingthe right to a jury trial in criminal proceedings. StatBernstein231Wis. htime as the person is no Ionger a Sexua”y violent person. A

5d392 605 N.W2d 555(1999),98-2259 commitmentorder under this section shall specify that the person
Thesub. (2) requirement that the 2 persons who did not request the withdrawdbefplaced in institutional care.

arequest for a jury trial consent to the withdrawal does not require a personal Stat@jistory: 1993 a. 4791995 a. 2761997 a. 27275, 284 1999 a. 9

ment from the person subject to the commitment proceeding. Consent may bg the event that there is a failure to develop an appropriate treatment program, the

grantedby defense counsel. StateBernstein231 Ws. 2d 392605 N.W2d 555  remedyis to obtain appropriate treatment and not supervised release. . Seiteett,

(1999),98-2259 . o _ . 220Wis. 2d 308582 N.W2d 745(Ct. App. 1998)97-2554

_ To the extent that s. 938.35 (dphibitsthe admission of delinquency adjudica — chapter980 and s. 51.61 provide the statutory basis for a court to issue aninvolun

tionsin ch. 980 proceedings, it is repealedrhplication. State Watthew A.B.231  tary medication order for individuals who eiffrom a chronic mentalness and are

Wis. 2d 688 605 N.W2d 598(Ct. App. 1999)98-0229 ) ~ committedunder ch. 980. State Anthony D.B.2000 WI 94 237 Wis. 2d 1 614
Sub.(2) does not require that a respondent be advised bptinthat a jury verdict N \w.2d 435 98-0576

mustbe unanimous in order for the withdrawal of a request for a jury trialvalik Theincremental infringement by s. 980.06 on the liberty interests of those who

Statev. Denman2001 W1 App 96243 Wis. 2d 14626 N.W2d 296 99-1829 ‘havea sexually violent, predatory past and are currentfiesing from a mental dis

Chapter980 respondents ardafled the same constitutional protections as erimigrderthat makes them dangerous sexual predators does not violate constitutional
nal defendants. Although the doctrine of issue preclusion may generally apply in gfiaranteesf due process. StateRansdell2001 WI App 202247 Ws. 2d 613634
980 cases, application of the doctrine may be fundamentally un&ien new evi N .w.2d 871, 00-2224
denceof victim recantation was fefred at the ch. 980 trial, the defendant had a due Ajthoughch. 51 is more “lenient” with those who are subject to its provisfears
processnterest in gaining admission of the evidence to ensure accurate expert ojith, 980, the significant diérences between the degree of danger posed by each of
ionsonhis mental disorder and future dangerousness when the experts’ opinions {pi@two classes of persons subject to commitment under the two chapters] as
sentedwere based heavily on the fact that the defendants committed the underlytigdifferences in what must be proven in order to commit under each, does not result
crime. State vSorenson2002 WI 78 254 Wis. 2d 54646 N.W2d 354 98-3107 in a violation of equal protection. StateéWilliams, 2001 WIApp 263 249 Ws. 2d

A sexually violent person commltt(_ad under ch. p&ﬂserves the right to appeal, 1, 637 N.W2d 791 00-2899
asa matter of right, by filing postverdict motions within 20 days ofdb@mitment Chapter980, as amended, is not a punitive criminal statute. Because whether a
order. State vTreadway 2002 WI App 195257 Ws. 2d. 467651 N.W2d 334  statuteis punitive is a threshold question for both double jeopardy and efaptst
00-2957 ) o ~ analysisneither of those clauses is violated by ch. 980. St&achel 2002 WI 81

A parole and probatioagent who had been employed full-time in a specializeds4 Wis. 2d 215646 N.W2d 375 00-0467
sex-offendeunit for 3 years during which he had supervised hundreds offeexef  Themere limitation of a committed perssriccess to supervised release does not
erswasprepared by both training and experience to assess afeedesfand was  imposea restraint to the point that it violates due process. As amended, ch. 980 serves
qualifiedto render an opinion on whether he would fieed. That the agent did not thelegitimate ancdcompelling state interests of providing treatment to, and protecting
providethe nexus to any mental disorder did not render his testiinadynissible.  the public from, the dangerously mentally ill. The statute is narrowly tailored to meet
State vTreadway2002 WI App 195257 Ws. 2d. 467651N.W.2d 33400-2957  thoseinterests, and, asuch, it does not violate substantive due process. State v

Neitherch. 980 nor ch. 51 grants persons being committed under ch. 980 the righthel 2002 WI 81 254 Wis. 2d 215646 N.W2d 37500-0467
to request confidential proceedings. That ch. 51 hearings are closed while ch. 980ommitmentunder ch. 980 does not require a separate factual finding that-an indi
hearings are not does not violate equal protection. St8ieryess2002 WI App  vidual's mental disorder involves seriousfiitilty for the person in controlling his

264,258 Ws. 2d 548654 N.w2d 81 00-3074 or her behavior Proof that the persaimental disorder predisposes the individual
Affirmed. 2003 W1 71262 WI 21 354,665 N.W2d 124 See also Bgess vWatters, to engage in acts of sexual violence and establishes a substantial probability that the
467 F.3d 676(2007). persorwill again commit those acts necessarily and implicitly includes proof that the

Article |, section 7 does not prohibit the legislature from enacting staeasing  person’smental disorder involves seriousfiifilty in controlling his or her behavior
thattrials be heldn certain counties. The legislature could properly provide in sulstatev. Laxton,2002 WI 82 254 Ws. 2d 185647 N.W2d 784 99-3164
(2) that ch. 980 proceedings be held in a county other than the one in which the predthapter980 does not preclude finding that a person with a sexually-related mental
cateoffense was committed. StateTainter 2002 WI App 296259 Ws. 2d 387  disorderhas dificulty in controlling his or her behavior even if that pergoable to
655N.W.2d 538 01-2644 conformhis conduct to the requirements of the.leBtate vBurgess 2002 WI App
During a commitment proceeding under &80, s. 904.04 (2), relating to other 264, 258 Wis. 2d 548654 N.W2d 81 00-3074
crimesevidence, does not apply to evidenderafd to prove that the respondent hasAffirmed. 2003 WI 71 262 WI 21 354,665 N.W2d 354
amental disorder that makes it substantially probable that the respondent will comm@hapterd80 does not require the dismissal of a pending commitment petition when
actsof sexual violence in the future, as required under [former] s. 980.01 (7). Stiteindividual subject to the petition is incarcerated because of the revocation of either
v. Franklin,2004 W1 38 270 Wis. 2d 271677 N.W2d 276 00-2426 paroleor extended supervision. This section requires the circuit court to order the
No error was found in giving a jury a general verdict form in a ch. 980 hearing whearsonto be committed to the custody of DHS for control, care, and treatment, but
the defendant failed to establish that ch. 980 respondents are routinely deprivedroB80 does not specify when that commitment must commeiibde this section
specialverdicts and thageneral verdicts are more likely to result in commitmentssetsforth the requirements for a proper commitment grdeither that section nor
Statev. Madison,2004 WI App 46271 Ws. 2d 218678 N.W2d 607 02-3099 any other section of ch. 98bntains language stating when the individual reguire
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mentsof that order must be satisfied. Stat&ilbert,2012 WI 72342 Wis. 2d 82 Nothingin the U.S. Constitution prevents statéaidls from temporarilydetain

816N.W.2d 215 10-0594 ing a civil committee in conditions normally reserved for inmates so that he or she
Patientscivilly committed under ch. 980 are not employees under federaissr Wmay attendcourt proceedings concerning his commitment. ThiState,399 F

consinminimum wage law Tran v Speech2010 WI App 58324 Ws. 2d 567782  Supp.929(2005).

N.W.2d 107, 09-0884

Chapterd80 does not require dismissal of a pending commitment petition when it ;
persorwho is the subject of the petitionirearcerated because of a new sentence 80.067 Activities off grounds. The superintendent die

aparole/extended supervision revocation. The wide discretion givke taéal court acility at which a person is placed unded&0.065may allow the
regardingthe timing of the probable cause hearing together with the evident recognersonto leave the grounds of tHacility under escort. The

tion that the subject of the petition might be incarcerated during the commitment ;
ceedingscompels the conclusion that the legislature did not intend for commitmg-(ll%partmemOf health services shall promU|gate rules for the

proceedingso stop because the person subjeche petition is returned to depart @administrationof this section.
mentof corrections custodyState vGilbert,2011 WI App 61,333 Wis. 2d 157798 History: 2001 a. 162007 a. 26.9121 (6) (a)

N.W.2d 889 10-0594 . Cross-reference: See also DHS 95.10 Wis. adm. code.
Theuse of polygraph tests as part of a séanafer treatment program does notvio
late due process. Wgon v. Watters,348 F Supp. 2d 103{2004). P . .
To the extent that plainfé are uncontrollably violent and pose a danger to other§80-07 Periodic reexamination and treatment prog -

thesstate is entitled to hold them in segregation for that reason alone. Preserving@®s; report from the department. (1) If a person is com
safety of thestaf and other detainees takes precedence over medical gaggsv W mitted under s.980.06 and has not been dischad under s.
Schwebke333 3d 745(2003). 980.09(4), thedepartment shall appoint an examiner to conduct
a reexamination of the persen'mental condition within 12
monthsafter the date of the initial commitmeotder under s.

T e 880.06and agan herealter at eastonce each 12 mont o dete
’ nine whether the person has maudicient progress for the court

abiological specimen to the state crime laboratories for deox b consider whether the person should be placed on supervised

bonucleicacid analysis.The court shall inform the person that h teleaseor dischaged. The examiner shall apply the criteria under
or she may request expungement undée6s.77 (4) : c =L

NOTE: Par. (a) is shown as amended eff. 4-1-15 B@13 Wis. Act 2Q Prior $.980.08 (4) (cgyvhen considering if the person S.hOUId be placed
to 4-1-15 it reads: onsupervised release and shall apply the criteria un@&0s09

(a) If a person is found to be a sexually violent person undéhis chapter the  (3) When considering if the person should be disgédr At the
court shall require the person to povide a biological specimen to the state crime time of a reexamination under this section, the court shall appoint
laboratories for deoxyribonucleic acid analysis. _ anexaminer as provided under980.031 (3uponrequest of the

(b) The results from deoxyribonucleic acid analysis of a spegommitted personor the person may retain an examindthe

men under pa(a) may be used only as authorized undé6s.77  countyshall pay the costs of an examiner appoitgthe court

980.063 Deoxyribonucleic  acid analysis require -

(3). _ ~ asprovided under $1.20 (18) (a)
1o nOrE: Par (b) is shown as amended eff. 4-1-15 Bg13 Ws. Act 20 Prior (2) Any examiner conducting a reexamination under &Lp.

(b) The results from deoxyribonucleic acid analysis of a specimen under par shallprepare a written report of th,e reexaminaﬂon nc_) later than 30
(a) may be used only as authorized under s. 165.77 (3). The state crime laborato daysafter the date of the reexamination. The examiner shall pro
ries shall destioy any such specimen in accordance with s. 165.77 (3). vide a copy of the report to the department.

(2) Biological samples required under sult) (a) shall be  (3) Notwithstandingsub.(1), the court that committedgzer
obtainedand submitted as specifiéirules promulgated by the sonunder s980.06may order a reexamination of the persoanst
departmenbf justice under s165.76 (4) ~ timeduring the period in which the person is subject to the-com

NOTE: Sub. (2)is shown as amended eff. 4-1-15 8013 Ws. Act 20 Prior  mitmentorder Any reexamination ordered under this subsection

to 4-1-15 it reads:
(2) The department of justice shall pomulgate rules poviding for proce- shall conform to subl).

dures for defendants to povide specimens under sub. (1) and for the transporta (4) At any reexamination under sufi), the treating profes

tion of those specimens to the state crime laboratories femalysis under s.  sionalshall prepare a treatment progress report. The treating pro

165.77. fessionalshall provide a copy of the treatment progress report to
History: 1995 a. 4402013 a. 20 the department. The treatment progress report shall consider all

of the following:

(@) The specific factors associated with the pessosk for
mmittinganother sexually violent fense.

980.065 Institutional care for sexually violent persons.
(Im) The department shall place a person committed under s.
980.06at the secure mental health facility established under®$.

46.055 the Wisconsin resource center established undés.656 (b) Whether the person is making significant progress in-treat
or a secure mental health unit or facility provided by the depaf@entor has refused treatment.
mentof corrections under sufR). (c) The ongoing treatment needs of the person.

(1r) Notwithstandingsub.(1m), the department may place a (d) Any specialized needs or conditions associated with the
female person committed under 880.06 at Mendota Mental personthat must be considered in future treatment planning.
Health Institute, Wsconsin Vémen’'sResource CentetMinne- (5) Any examiners under sulil) and treating professionals
bagoMental Health Institutegr a privately operated residentialundersub.(4) shall have reasonable access to the person for pur
facility under contract with the department of health services. posesof reexamination, to the perserpast and present treatment

(2) The department maycontract with the department ofrecordsas defined irs.51.30 (1) (b)and to the persompatient
correctiongfor the provision of a secure mental health unit orfacihealthcare records, as provided undet46.82 (2) (c)
ity for persons committed under280.06 The department shall ~ (6) (a) The department shall submit an annual report-com
operatea secure mental health unit or facility provided by thgrisedof the reexamination report undeib.(1) and the treatment
departmenbf corrections under this subsection and shall premyrogresseport under sul§4) to the court that committed the per
gaterules governing the custodyd discipline of persons placedsonunder s980.06 A copy of the annual report shall be placed
by the department in the secure mental health unit or facility pia the persors treatment records. The department shall provide
vided by the department of corrections under this subsection. a copy of the annuateport to the person committed under s.
20Ti35t0%/z:1 1993 a. 4791997 a. 271999 a. 92001 a. 162007 a. 269121 (6) (@)  980.06 the department of justice, atiek district attorneyf appli

Chgbtergso does not require dismissal of a pending commitment petition when fﬁ@ble' The court shall provide a copy Of the annual report _tO the
persorwho is the subject of the petitioniigarcerated because of a new sentence fersons attorney as soon as he or she is retained or appointed.
Fegardingthe ming Of th probible caLISS hebring togtther with the eviden recogni_(2) When the department provides a copy of the report under
tion that the subject of the petition might be incarcerated during the commitment a&ﬁr-(a) to the person who has been committed und#8&06 the

ceedingompels the conclusion that the legislature did not intend for commitmegiepartmentshall provide to the person a standardized petition

proceedingdo stop because the person subjedhe petition is returned to depart ; ;
mentof corrections custodyState vGilbert,2011 WI App 61,333 Wis. 2d 157798 form for superwsed release under980.08and a standardized

N.W.2d 889 10-0594 petition form for dischage under s980.09
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(6m) If a person committed underd80.06is incarcerated at  (3) (a) Within 20 days after receipt of the petition, the court
a county jail, state correctional institution, or federal correctioshall appoint oneor more examiners for the court who have the
institutionfor a new criminal chae or conviction or because hisspecializecknowledge determined by the cotatbe appropriate,
or her parolevas revoked, any reporting requirement under suvho shall examine the persamd furnish a written report of the
(1), (4), or(6) (a)does not apply during the incarceratfmeriod. examinatiornto the court within 60 days after appointment, unless
A court may order a reexamination of the person unde 3. the court for good cause extends this time limit. If gerson
the courts finds reexamination to be necessditye schedule for requestappointment of an examiner within 20 days afterfilhe
reportingestablished under sutl) shall resume upon the releaséng of the petition, the court shall appoint an examiner for the per
of the person. son,unless the court appointed an examiner usd#80.031 (3)

(7) At any time before a hearing unde®80.080r980.09 the 0r980.07 (1)for the currenteexamination period. If a report filed
departmentnay file a supplemental report if the department detddy an examiner appointed unde®80.07 (1)to conduct a reex
minesthat court should have additional information. The cou@minationof the persors mental condition withithe 6 months
shall accept the supplemental report and petastimonyfrom  precedinghe filing of the petition supports supervised release, the
the department regarding the report or any relevant portion of theurt may appoint that examiner as the examiner for the person

report. underthis subsection.
. T:i%story: 1993 a. 4791999 a. 92005 a. 4342009 a. 2482013 a. 84s.4t07, (b) The examiners appointed under. gayshall havereason

" As part of an annual reviewn involuntary medication order must be reviewed fol@bleaccess to the person for purposes of examinfa.tion and to the
lowing the same procedure used to obtain the initial or@ate vAnthony D.B.  person’spast and present treatment records, as defined1.30

2000WI 94, 237 Wis. 2d 1 614 N.W2d 435 98-0576 i i
It is within the committed persandiscretion to ask for an independent examina(l) (b)’ and patient health care records, as prowded usder

tion. The trial court does not have discretion to refheaequest. StateThiel, 2001 146.82(2) (c) If any _SUCh examiner believgs '_:hat the_ person is
WI App 32 241 Ws. 2d 465626 N.W2d 26 00-0142 appropriatefor supervised release under tirégeria specified in

The 6—month time period in [former] sub. (1) for an initial reexamination is mand i
tory. State ex rel. Marberry Wacht,2003 WI 79262 Ws. 2d 720665 N.W2d 155 §Ub'(4) (Cg)' the examiner shall report on the type of treatragdt

99-2446 servicesthat the person may need whilethe community on
The Supreme Count'decision to uphold the commitmentiaxtonin light of the  supervisedelease. The counghall pay the costs of an examiner

jury instructions in the case was not diametricéifferent or opposite in character ; ;
or nature from any clearly established federal l&axton v Bartow 421 F3d 565 appomtedmder par(a) as prowded under §1.20 (18) (a)

(2005). 4) (a) The court, without a junshall hear the petition within

The 14th amendment due process guarantee was violated by a delay of ove _ ; ;
monthsbetween the firshtnnual periodic examination report was provided to the cir‘j‘% days after the report of the court appomted examiner

cuit court under s. 980.07 and the circuit cauptobable cause hearing under{for appointedunder sub(3) (a)is filed with the court, unless the court
itbewns Sl oAl violon person. Discliats not ah appraprate remedy for 0} 9000 cause extends this time limit. Expensgsroéeedings
asexuallyviolent person who is dangeréus because he or steessfrbm a mental underthis subsection shall be paid as provided undet.20 (18)
disorderthat makes it likely that he or she will engage in acts of sexual violend®), (c), and(d).

Appropriateremedies are motions for mandamus or equitable relief, but becetuse a B ‘e

980 committee may encounter considerable obstacles to pursuing these remedi_es(,c) In makl_ng_ a quISIOH under p&eg), the_court may cohn
DHFS, the Department of Justice, the kmrd the circuit courts must bear substantiasider, without limitation because of enumeration, the nature and

responsibilityfor ensuring prompt judicial review of annual periodic examination; i i i
feports. State vBeyer 2006 W1 5 287 We. 24 1707 N.W24 509 04-1208 tircumstancesf the behavior that was the basis of the allegation

A rule in a supervised release plan requiring the petitioner to “abiabrges of  IN the petitionunder $980.02 (2) (a)the persors mema_l history
any detention, treatment or correctional facility in which [the petitioner] may be coandpresent mental condition, where the person will live, how the

fined” waspermissible. While the rule did not give DHS the power to detain the pegi i i
tionerin prison solely for a rules violation, it did require him to abide by all rules%{?ersom\”” supporthlmself or herself, and what arrangements are

the prison should he find himself detained there for other reasons. Statel\2012 avail_ableto ensure that the p_erson_has access to a_nﬂaﬂl“bi-
WI App 48 340 Ws. 2d 654813 N.w2d 709 11-0933 patein necessary treatment, including pharmacological treatment

Sub.(1) (201 stats.)tates that the committed person may retain or have the cog?ng an antiandrogen or the chemical equivajéan antiandro

appointan independent examiner “at the time of a reexamination,” and s. 980.031 . R . . L
requiresthe circuit court to appoint, upon request, an indeperederhiner to per nif the person is a serious child sefeoider A decision under

form an examination of the individual'mental condition. That the independentpar_(cg) on a petition filed by a person who is a serious child sex
examineris also to participate at trial or a hearingolving testimony does not limit :
his or her initial role in examining the committed person “at the time ofareexamir%ﬁendermay not be made based on the fact that the person is a

tion.” The committed person does not have to wait until his or her petition has pagaeapersubject for pharmacological treatment using an antiandro

the paper review; indeed, the independent examiner is meant to help assess theqagt or the chemical equivalent of an antiandrogen or on the fact
tioner’'sreadiness for dischge and gather facts to support the petition, if appropriat

Statev. Jones2013 Wi App 151352 Ws. 2d 87841 N.W2d 306 13-0321 hatthe person is willing to participate in pharmacological treat
mentusing an antiandrogen or the chemical equivalent of an anti
980.08 Supervised release; procedures, implementa - androgen.

tion, revocation. (1) Any person who is committed under s. (cg) Thecourt may not authorize supervised release unless,
980.06may petition the committing coutd modify its order by basedon all of the reports, trial recordsnd evidence presented,
authorizingsupervised release if at leastri@nths have elapsedthe court finds that all of the following criteria are met:

since the initial commitment order was entered or at least 12 1 The person is making significant progress in treatment and
monthshave elapsed since tineost recent release petition waghe persons progress can be sustained while on supervised
denied,since supervised release was denied und#80s09 (4) release.

or since the most recent order for supervised release was revoked 2
Thedirector of the facility atvhich the person is placed may file
a petition under this subsection on the persaehalf at anyime.

. Itis substantially probable thtite person will not engage
in an act of sexual violence while on supervised release.

(2) If the person files a timely petition without coungbe 3. Treatment that meets the personeeds and a qualified

courtshall serve a copy of the petition on the district attorney BFOV'derOf the treatment are reasonably available. o
departmenbf justice, whichever is applicable and, subject to s. 4- The person can be reasonably expected to comply with his
980.03(2) (a) refer the matter to the authority for indigency dete! her treatment requirements and with all of his or her conditions
minationsunder s977.07 (1)and appointment of counsel undefr rules of supervised release that are imposed by the court or by
5.977.05 (4) (j) If the person petitions through counsel, his or héie department.
attorneyshall servahe district attorney or department of justice, 5. A reasonable levelf resources can provide for the level
whicheveris applicable. of residential placement, supervision, and ongdirgatment
(2m) The person submitting thpetition may use experts orneedsthat are required for the safe management of the person
professionalpersons to support his or her petitiofihe district While on supervised release.
attorneyor the department of justiceay use experts or profes  (cj) The person has the burden of proving by clear and con
sionalpersons to support or oppose any petition. vincing evidence that the person meets the criteria in(pgy
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(cm) If the court finds that all of the criteria in p@g) are met, (7) (a) If thedepartment believes that a person on supervised
the court shall seleca county to prepare a report under. g@x releasepr awaiting placement on supervised release, has violated,
Unlessthe court has good cause to select another gdbietgourt or threatened to violate, angondition or rule of supervised
shallselect the persamcounty of residence as determined by theleasethe department may petition for revocation of the order
departmentnder s980.105 The court may not select a countyyrantingsupervised release as described in(phor may detain
wherethere is a facility in which persons committed to instituthe person.
tional care undethis chapter are placed unless that county is also () | the department believes that a person on supervised
thatpersons county of residence. releasepr awaiting placement on supervised releasefliseat to

(d) The court shall authorize the petitiontse persosattor  the safety of others, the department shall detain the person and
ney, the districtattorney any law enforcement agency in thepetitionfor revocation of the order granting supervised release
countyof intended placement, and any local governmental unitdescribedn par (c).
the county of intended placement to submit prospective residen (c) If the department concludes that the order granting super

gal o]E)til?ns_for t%ommluni;[_y placfztirrpent to tthe dgpartment within t?/(i)sed release should be revoked, it shall file with the committing
aysfollowing the selection of the county under.gam). courta statement alleging tiwiolation and or threat of a violation
_ (e) The court shall order the county department undet.82  anqa petition to revoke the order for supervised release and pro
in the county of intended placement to prepaneport, either yige a copy of each to the regionalfiek of the state public
independentlor with the department of health servidéentify-  jefenderesponsible fohandling cases in the county where the
ing prospective residential options for community placement. Yy mitting court is located. If the department has detained the
identifying prospectiveesidential options, the county departme"éﬁersonunder par(a) or (b), the department shdile the statement
shall consider the proximity of any potential placement to the regj, e petition and provide them to the regionéitefof the state
denceof other persons on supervised releasetanide residence ., ,jic defender withirv2 hours after the detention, excluding Sat
of persons who are ihe custody of the department of correctiongqays Sundays and legal holidays. Pending revocation hear
fandregardlng whom a sexfehder .notlflcatlon bulletin has beening, the department may detain the person in a jail or a facility
issuedito law enforcement agencies undeB@1.46 (2m) (apr yegeribedinder s980.065 The court shall refer the matter to the
(am) T_he county departmt_ent shall submit its report to the depaa{ thority for indigency determinations under3/7.07 (1)and
mentwithin 60 days foII_owmg the court order appointmenbf counsel under 877.05 (4) (j) The determination
_(f) Thecourt shall direct the department to use any submigt jngigency and the appointment of counsel shall be done as soon
sionsunder par(d), the report submitted under pgg), or other ¢ circumstances permit.

residentialoptions identified by the department to prepare a super (d) The court shall hear the petition within @8ys, unless the

visedrelease plafor the person. The department shall prepare a "/ time deadline ived by the detained A final
supervisedrelease plan that identifies the proposed residenegl&a.”ngor Ime deadline IS walved by the detained person. A fina
€cisionon the petition to revoke the order for supervised release

The plan shall address the personéed, if anyfor supervision, shallbe made within 90 days of the filing. Pending the revocation

counselingmedication, community support servicessidential h - ; o
services,vocational services, and alcohol or other drug abuli§aring.the department may detain the person in the county jail
or return him or her to institutional care.

treatment. The supervised release plan shalsbbmitted to the

courtwithin 90 days of the finding under pég). The court may  (8) (a) If thecourt finds after a hearing, by clear and convinc

grantextensions of this time period for good cause. ing evidence, that any rule or condition of release has been vio
(g) The court shall review the plan submitted by diepart latedand the courfinds that the violation of the rule or condition

mentunder par(cm). If the details of the plan adequately megneritsthe revocation of the order grant.ing supervised release, the
the treatment needs of the individual and the safety needs of §irtmay revoke the order for supervised release and order that
community then the court shall approviee plan and determine theperson be placed in institutional cafehe court may consider
thatsupervised release is appropriate_ Ifdb&ils of the p|an do alternat!veﬁo revocat.|0n.. The person Shaimaln. n InStItutIOI’lal
not adequately meet the treatment needs of the individualeor careuntil the person is dischged from thecommitment under s.
safetyneeds of the communijthen the court shall determine thaP80.090r is placed again on supervised release unde(4uty)
supervisedelease is not appropriate or dirdot preparation of  (b) If the court finds after a hearing, by clear and convincing
anothersupervised release plan to be considered by the coewvidencethat the safety of others requires that supervised release
underthis paragraph. be revoked the court shall revoke the order for supervised release
(5m) The department mayot arrange placement under thigind order that the person be placed in institutional care. The per
sectionin a facility that did not exist before January 1, 2006. sonshall remain in institutional care until the person is diggfr
(6m) An order for supervised release places the person in tHemM the commitment under 880.090r is placed on supervised
custodyand control of the department. The departnedratl releaseunder sub(4) (g).
arrangefor control, care and treatment of the person in the least(9) (a) As a condition of supervised release granted under this
restrictivemanner consistent with the requirements of the persohapter,for the first year of supervised release, the court shall
andin accordancavith the plan for supervised release approvesstrictthe person on supervised release to the persssitience
by the court under suk4) (g). A person on supervised release iexceptfor outings approved bthe department of health services
subjectto the conditions set by the court and to the rules of ttieatare under the direct supervision of a department of corrections
department.Within 10 days of imposing a rule, the departmerdscort and that arefor employment or volunteer purposes,
shall file with the court any additional rule of supervision noteligiouspurposes, educational purposes, treatmentaartise
inconsistenwith the rules oconditions imposed by the court. Ifpurposessupervision purposes, or residence maintenance, or for
the department wants to change a rule or condition of supervisigdringfor the persors basic living needs.
imposedby the court, the department must obtain ¢oerts (b) The department of corrections may contract for the escort
approval. Bef_ore a person is placed on superv_lsﬁelase by t_h_e ervicesunder par(a).
court underthis section, the court shall so notify the _fT]U”'C'Péﬁ History: 1993 a. 4791995 a. 2761997 a. 27275 284 1999 a. %s.3223L,
police department and county shérbr the municipality and 3232pto3238d 1999 a. 322001 a. 162003 a. 1872005 a. 431434 2007 a. 20
county in which the person will be residing. The notificatiorss-3929 3930 9121 (6) (2)2007 a. 9697, 2013 a. 84
requirementunder this subsection doret apply if a municipal ~ Cross-reference: See also CfDHS 9§ Wis. adm. code.
police departmenor county sherffsubmits to the court a written Sub.(6m) [formerly s. 980.06 (2) (d)] requires post-hearing notice to the local law

o - o enforcemenagencies. In re Commitment of Goodst®9 Ws. 2d 426544 N.W2d
statementvaiving the right to be notified. 611 (Ct. App. 1996)95-0664
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Whetherin a proceeding for an initial ch. 980 commitment ¢atar petition for (c) If a person files a petition for disclgerunder sul{1), the
supervisedelease, there is no requirement that the pratee the person is treatable. . :
Statev. Seibert220 Ws. 2d 308582 N.W2d 745(Ct. App. 1998)97-2554 personmay use experts or professional persons to support his or

As used in this chaptefsubstantial probability” and “substantially probable” bothher petition. The district attorney or the department of justiag
meanmuch more likely than not. This standard for dangerousness does not vio i i
equal protection nor is the teramconstitutionallyvague. State.\Curiel, 227 Ws. l?é’ée?(perts or professmnal persons to support or oppose any pet
2d 389597 N.w2d 697(1999),97-1337 tion filed under sub(1).

An institutionalized sex énder who agreed to a stipulation providing supervised i o ;
releasegiving up his right to a jury trial on his disclgarpetition in exchange, had (d) After receving a petltlor_\_for dlSCf‘gE_ _under SUt(l) and
a constitutional right to enforcement of the agreement. Stateeger 2001 Wi uponthe requeswf the person filing the petition, unless the court

App 76,242 Ws. 2d 793626 N.W2d 83 00-0152 lE{eviously appointed an examiner unde380.031 (3)or980.07

An indigent sexually violent person is constitutionally entitled to assistance K . . .
counselin bringing a first appeal as of right from a denial of his or her petition fdrL) fOr the current reexamination period, the court shall appoint for

SNUS\?rzvésffsdleggsgésséltate exrel. Seibert v. Ma2B01 W1 67244 Wis.2d 378627  the person an examiner having the specialized knowledge- deter
A berson subject to a proceeding to revsleervised release is entitled to the samémned by the court t_o t?e appropriaté.an exammat'on_(_:ondUCtEd

dueprocess protections agatbled persons iprobation and parole revocation pro unders.980.07 (1)within the 6 monthgreceding the filing of the

)cAeedlngs. Notice of the grounds that ti@basis for the revocation must be g'ven'petition supportsdischage, the court may appoint the examiner
court can only base a revocation ongneunds of public safety under sub. (6m) . . .

whennotice has beeproperly given. State VanBronkhorst2001 Wi App 190247~ Who conducted that examination as the examiner for the person.

Wis. 2d 247 633 N.W2d 236 00-3075 The examiner shall haveeasonable access to the person for pur

The relevant inquiry under sub. (4) is whether the pessbehavior indicates a . .
likelihood to reofend.” A sexual assault neadt occur and the persanbehavior posesof examination and to the perserpast and present treat

neednot be criminal. State. \Bprosty 2001 WI App 231248 Wss. 2d 480636 mentrecords, as defined in%s1.30 (1) (b)and patient health care

N.W.2d 213 00-2404 ; H

Sub.(6m), not s. 806.07 (1) (h), governs granting relief to the state from a ch. d&pordsas provu;ied n 31'4,6'82 (2) (C') Th,e county shall pay th,e
committee’ssupervised release whéfie committee is confined in an institution COStsof anexaminer appointed under this paragraph as provided
awaitingplacement on supervised releaSeib. (6m) provides no procedure for initi
atingrevocation other than by the department of health and family seadtes, unders. 51.20 (18) (a)

preventingcourts oprosecutors from initiating revocations. Stat®lerford, 2004 (2) In reviewingthe petition, the court may hold a hearing to
WI 5,268 Wis. 2d 300674 N.W2d 349 01-2461 ina iti i
Ch. 980 was not unconstitutionally applied to the defendant when an order p?termmef the peI’SOt‘S condition has Sﬂtlently Changed such

supervisedelease could not be carried out due to an inability to find an appropri&?&ata court or jury would likely conclude the person no longer

placementind the defendant remained in custodyy judicial decision that putse  meetsthe criteria for commitment as a sexually violent person. In
communityat risk because of what agents of government may have done or not d L . . L
mustbalance the potential injury to societynterests against the potentianefits 8%%erm|nmgunder this subsection whether the persoahdition

thatwould flow from any rule designed to deter future conduct by those agents. Ska@ssuficiently changed such that a court or jury would likedy
v. Schulpius2006 WI 2 287 Ws. 2d 44 707 N.W2d 495 02-1056 F. ;

A rule regulating the conduct of a sexually violent person on supervised rele%lédethatthe perso_n no longer mee_ts the_crlterle_a f(_)l’ commitment,
satisfiesthe procedural due process requirement of adequate notice if fideestty ~ the court may consider the record, including evident®duced
precisefor the probationeto know what conduct is required or prohibited. State initi i i i iti
Brris, 2004 W1 01273 \We. 20 204682 N.W2d 812 00-1425 Vatthe_lnltlal commitment trial or the most recent trial on a petition

Under sub. (6m) [formerly s. 980.06 (2) (d)], a circuit court must determinfOr dischage, any current or past reports filed unde®89.07

whetherany rule or condition of release has been violated or whether the safetye@fevantfacts in the petition and in the statstritten response,

othersrequires revocation. Aircuit court is not required to expressly consider alter . .

nativesto revocation before revoking a sexually violent peissopervised release a_rgumentsof counsel, and any supporting docume_ntatlon pro

whenthe court determines that the safety of the public requires the parsomhit  vided by theperson or the state. If the court determines that the

g‘fzngg asecure facility State vBurris, 2004 W1 91273 Ws. 2d 294682 N.W2d  recorddoes not contain facfsom which a court or jury would
The suficiency of evidence standard of review appligsenreviewing a circuit  likely conclude that the person tanger meets the criteria for

court'sorder denying a petition for supervised release under sub. (4). The test fordbgnmitment,the court shall deny the petition. If the codeter

sufficiencyof the evidencéo support the order is not whether a reviewing court is__. . . .
convinced by clear and convincing evidence that a pergtition for supervised ?mneSthat the record contains facts from which a court or jury

releaseshould be denied, but whether a circuit caacting reasonablgould be so - would likely conclude the person nonger meets the criteria for

convincedby evidence it has a right to believe and accept as true. SBxigwn, B ;
2005W1 29,279 Ws. 2d 102693 N.W2d 715 031419 commitmentthe court shall set the matter for trial.

Sub.(4) (cg) unambiguously places the burden of proof with the committed indi (3) The court shall hold a trial within 90 days of the determina

vidual. The appropriate burden of persuasion is clear and convincing evidence. ) e e
allocationdoes not violate the guarantees of due process and equal protettion i that the persos condition has Sﬂtlemly Changed such that

Wisconsin and United States Constitutions. Statest, 2011 WI 83 336 Ws. 2d @ court or jury would likely conclude that the person no longer

578 800 N.w2d 929 09-1579 A f :
SupervisedRelease Under Chapter 980: AlternativeBiiotect Visconsin While m.eetSthe criteria for commitment as a.sexua"y violent perm' .
Upholdingthe Constitution. Hamrin. 2007 WLR 889. trial, the state has the burden of proving by clear and convincing

evidencethat the person meets theteria for commitment as a
980.09 Petition for discharge. (1) A committed person sexuallyviolent person.
may petition the committing court for disclygrat any time. The (4 If the court or jury is satisfied that the state has not met its
courtshall deny the petition under this section without a hearipgrdenof proof under sul{3), the person shall be dischadfrom
unlessthe petition alleges facts from which the caurjury would e cystody of the department. If the coarrfury is satisfied that
likely conclude the persaitondition has changathce the most e gtate has met igirden of proof under sugg), the court shall
recent order denr)]/mg a petfltrl:?n forhdlsc_g\_aall‘ter a hearing onéhe roceedunders. 980.08 (4)to determine whether to modify the
merits,or since the date of his or her initial commitment or erﬁ e et . - :
the person has never received a hearing on the meritdisf a erson'sexisting commltment. order by. authprlzmg S“p?r‘"?e‘.’

easepnless the person waives consideration of the criteria in

ggﬂﬁ%ﬁgﬂgs’ ZOS?)?J;”; \?SZ?]? ;gré%?]g'ger meets the criteria tr58 80.08 (4) (cg) If the person waives consideration of these cri

(1m) (a) If the person files a petition for discharunder sub teria, the waiver is a denial of supervised release for purposes of

(1) without counsel, the court shall serveapy of the petition and $.980.08 (1) . .

any supporting documents on the district attorney or department(5) If a court orders dischge of a committed person under

of justice, whichever is applicable. If the person petitions fer difhis section, the court shall stay the execution of the order so that
chargeunder sub(1) through counsel, his or her attorney shafhe department may comply with its statutory duties under s.
servethe district attorney or department of justice, whichever 0.11(2) and(3). The stay of execution may not exceed 10 work
applicable. ing days and shall be for as short a period as necessary to permit

(b) If the person files a petition for a dischamnder suk(l) the department to comply with@30.11 (2) and(3).
without CounseL as soon as circumstances permit, thestmllt History: 1993 a. 4791999 a. 92003 a. 18772005 a. 4342013 a. 84s.10t012,

. Lo . . t025; 2013 a. 168&.20.
refer the matter to the authorlty for mdlgency dEtermlnatlor?SlPersons committed under ch. 980 must ferééd the right to request a jury for

8;‘der&977-07 (1)and appointment of counsel unde®®7.05 (4) dischargehearings under this section. StatBost197 Ws. 2d 279541 N.w2d 115
. (1995),94-2356
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Progressn treatment is one way of showing that a person is not still a sexually v@80.101 Reversal, vacation or setting aside of judg -

lent person under [former] sub. (2) (a). A new diagnosis is anothaew diagnosis : : .
neednot attack the original finding that an individual was sexually violent, bd?‘e”t relat'ng toa Sexua”y violent offense; effect. (1) In

focuseson the present and is evidence of whether an individual is still a sexally this section,“judgment relating to a sexually violentfefise”

lent person. State vPocan2003 WI App 233267 Ws. 2d 953671 N.W2d 680  meansa judgment of conviction for a sexually violentesfse, an

02-3342 - . . . .
Undersub. (1), the circuit court engages in a paper review of the petition onfgdjudicationof delinquency on the basis of a sexually violent

includingits attachments, to determine whether it alleges facts from which areasoffense,or a judgment of not guilty of a sexually violenfesfse

abletrier of fact could conclude that the petitioner does not meet the criteria for c ;

mitment as a sexually violent person. This review is a limitechoned at assessingoﬂy reason of mental disease or defect.

the sufiiciency of the allegations in the petition. tife petition does allege $igfent (2) If, at anytime after a person is committed unde3&0.06

facts, the circuit court proceeds to a review under sub. (2). Statends, 2010 WI ; . ; :

46, 325 Ws. 2d 1 784 N.W2d 513 08-0052 ajudgment relating to a S(_exually violenferfse committed by th_e
Sub.(2) requires the circuit court to review specific items enumerated isubat Personis reversed, set aside, or vacated and that sexually violent

section. The court need not seek out items not already within the record. Nevert{?ﬁensewas abasis for the allegation made in the petition under

al

less,it may request additional enumerated items not previously submitted, and als X \ .
hasthe discretion to conduct a hearing to aid in its determination. Thestask’ S-©80-0_2 (2) (a)the person may bring a motion favstcommit
is to determine whether the petition and the additional supporting materials beforeientrelief in the court that committed the person. The court shall
contain facts from which a reasonable trier of fact could concludéhtagtitioner i f i Afe
doesnot meet the criteria for commitment as a sexually violent person. \Btateproceedas follows on the motion for postcommltment_rellef.
Aren(lj)s(,z;)lo \I/VI |46 325 V\{)s. 2d g&m N.chcij 513 Igs—or?szf § (a) If the sexually violent déénse was the sole basis for the

Sub.(2) explicitly prescribes a dérent procedure than that for summary judgmen ; i
setforth in s. 802.08. As such, summary judgment is not available in discher h”eg.atlonunder 5980'0.2 (2) (apnd there .are no other judgments
ceedingsunder this section. The stasurden of proof is implicated only during a relating to a sexually violentfeinse committed by the person, the
hearingunder sub(3). When a trial court granted summary judgment prior to a heasourt shall reverse, set aside, or vacate the judgment wmder
ing under sub. (3), no one could say with @eytainty whether the state possesse ! . ! .
enoughevidence to meet its burden of proof. Statéllson, 2010 WIApp 103329 80'05_(5) that the perso_rs a sexually violent person, vacate the
Wis. 2d 129 789 N.w2d 120 09-1232 commitment orderand dischaye the persofrom the custody of

A research paper is not fiofent evidence to demonstrate that a sderafer’'s hed

- h A ) E e department.

conditionhas changed. New actuarial research, absent a psychological examination, . .
is not enough to demonstrate that afewdler is no longer a sexually violent person.  (b) If the sexually violent dénse was the sole basis for the

Statev. Richard,2011 WI App 66 333 Wis. 2d 708799 N.w2d 509 10-1188 gla||legati0n under €80.02 (2) (a))ut there are other judgments

Theonly reasonable construction of the “condition has changed” in sub. (1) is t . ; .
it encompasses all thixanges that a fact finder could determine result in the perség@latingto a sexually violent éénse committed by the person that

not meeting the criteria for commitment as a sexuadlient person. This language havenot been re\/ersed, set aside, or vacated, or if the sexually vio

includesnot only a change in the person himselherself, but also a change in the ; :
professionaknowledge oresearch used to evaluate a persoméntal disorder or lent offense was not the sole ba5|_s for the a”egatlon under s.
dangerousnesbthe change is such that a fact finder could conclude the person d@80.02(2) (a) the court shall determine whether to grant the per

notmeet the criteria for commitment. The circuit court may not deny a digchet  gona new trial under €80.05because theeversal setting aside
tion without a hearing if the petition alleges facts from which a fact finder could deter ’ ’ !

minethat, as a result of any one of those changes, the person does not meet the ciieN@cating of the judgment for the sexually violerienge would
goorza sexgglly \golgmz ggrsorﬁtate vErmers2011 WI App 113,336 Ws. 2d 451 probablychange the result of the trial.
N.W2d 540 10-2634

Whendetermining whether to hold a hearing on a petition for digehéine circuit (3) An appeal may beaken from an order entered under sub.
coucritbmust c_ieter_min? ;Nhetfher thehpvegitioner hasbslet forth fn;aw evidleance, nlotdcorpfzy as from a final judgment.
eredby a prior trier of fact, from which a reasonable trier of fact could conclude that, : .
the petitioner does not meet the critefioa commitment as a sexually violent person. History: 2001 a. 162005 a. 253434
An experts opinion that isiot based on some new fact, new professional knowledge, o . )
or new research isot suficient for a new dischge hearing under sub. (2). Adoc 980.105 Determination of county and city , village, or
tor’s further reflection on past scoring of a test is ndficieht for a new dischae f ;
hearingbecause it is not new professional knowledge or research about itz town O,f residence. .(1m) The department shall d.Etermme a
dangerousnessState vSchulpius2012WI App 134 345 Ws. 2d 351825 N.w2d ~ person’scounty of residence for the purposes of this chapter by
311, 11-2565 doingall of the following:

A petition alleging a change in a sexually violent persstatus based upon a . .
changein theresearch or writings on how professionals are to interpret and score (&) The department shall consider residence as the voluntary

actuarialinstruments is stitient for a petitioner to receive a discparhearing, ifit  concurrencef physical presence with intent to remain iplace
is properly supported by a psychological evaluation applying theesarch. State

v. Richard,2014 WI App 28353 Ws. 2d 219844 N.W2d 370 12-2748 of fixed habitation and shall consider physipe¢sence as prima
facie evidence of intent to remain.
980.095 Procedures for discharge hearings. (1) Useor (b) The department shall apply the criteria for consideration of

JURIES. (@) The district attorney or the department of justiceesidenceand physical presence under.faj to the factshat
whicheverfiled the original petition, or the persarho filed the existedon the date that the person committed the sexually violent
petitionfor dischage or his or her attorney may request that a trigffensethat resulted in the sentence, placement, or commitment
under s980.09 (3)oe to a jury of 6. A jury trial is deemed waivedhatwas in efect when the petition was filed unde980.02

unlessit is demanded within 10 days of the determination by the (2m) Thedepartment shatletermine a persatity, village,

courtthat a court or jury would likely conclude unde®80.09 (1) . !
thatthe persors condition has sfi€iently changed. 8; Eg‘g?&ﬂgﬁﬁ:g?nce for the purposes of s. 980.08 (5) by doing all

(b) Juries shall be Se|eCted_ an_d_treat_ed ir? the sa_me manner g8Te: 2005 Wis. Act 431 created sub. (2m) and made extensive substantive
theyare selected and treated in civil actions in circuit court. Theangesto s. 980.08 (5)2005 Wis. Act 434repealed s. 980.08 (5).
numberof jurors prescribed in padg), plus thenumber of peremp ~ (a) The department shall consider residence as the voluntary
tory challenges available to all of the parties, shall be called iRioncurrencef physical presence with intent to remain iplace

tially and maintained in thiery box by calling others to replace of fixed habitation and shall consider physipegsence as prima
jurorsexcused for cause until all jurors have been examined. Fgje evidence of intent to remain.

parties shall exercise in their ordethe state beginning, the

; ; : b) The department shall apply the criteria for consideration of
peremptorychallenges available to them, and if any party declines ( )
to challenge, the challenge shall be made by the clerk by lot. residenceand physical presence under.fa) to the factsthat

(c) No verdict shall be valid or received unless at least 5 of tEﬁensethat resulted in the sentence, placement, or commitment

Jurorsagree to It. ) ) thatwas in efect when the petition was filed unde©980.02
(2) PosT VERDICT MOTIONS. Motions after verdict may be  history: 1995 a. 2762001 a. 162005 a. 431

xistedon the date that the person committed the sexually violent

madewithout further notice upon receipt of the verdict. A persons county of residence shall be determined based on the faatsigted
; n the date othe underlying dénse. A court does not have jurisdiction merely
(3) APPEAL.S' Any party may appeal an order under thIS'SUtgecausehe defendant was in ai¥¢onsin prison at the time the petition was filed.
section as a final order under cB88 and809. Statev. Burgess, 2002 WI App264 258 Wis. 2d 548 654 N.W2d 81, 00-3074
History: 2005 a. 4342013 a. 84 Affirmed on other grounds2003 WI 71262 WI 2 354,665 N.W2d 12400-3074
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The circuit court had jurisdiction to conduct ch. 980 proceedings involving afihe department shall provide the cards, without gba_[othe

enrolledtribal member who committed the underlying sexutdrafe on an Indian - fatp
reservation. State v Burgess,2003 Wi 71, 262 W&, 2d 354 665 N.W2d 124 departmenbf justice and district attorneys. The department of

00-3074 justice and district attorneys shall provide the cards, without
. ) . ) chargeto personspecified in sub(2) (am) These persons may

980.11 Notice concerning supervised release or dis -  sendcompleted cards to the departmefihealth services. All

charge. (1) In this section: recordsor portions of records dhe department of health services

(a) “Act of sexual violence” means act or attempted act thatthatrelate to mailing addressefthese persons are not subject to
is a basis for an allegation made ipetition under s980.02 (2) inspectionor copying under €9.35 (1) except as needed to com
(a). ply with arequest by the department of corrections und k46

(b) “Member of the family” meanspouse, domestic partner(3) (d).

i ibli i i : . . . . 4401997 a. 1811 .
undercﬁ._??p, Ehlld, sibling, parent ornlegal guardian. o ?(I)Sotgrg_ 4%21%3687?%&)?951212(5)%;;)22608199;.1%%5a £1997 a. 1811999 a
(c) “Victim” means a person against whom an act of sexual

violencehas been committed. _ 980.12 Department duties; costs. (1) Except aprovided
(2) If the court places a person supervised release under sin s5.980.031 (3)and980.07 (1) the department shall pay from
980.08 (4)or dischages a person under®30.09 (4) the depaft  the appropriations under £0.435 (2) (aand(bm) for all costs
mentshall do all of the following: relatingto the evaluation, treatment, and care of persons evaluated
(am) Make a reasonable attempt to notify whichefahe fob  or committed under this chapter

lowing persons is appropriate, if he or she can be found, in accord(2) By February 1, 2002, the department shall submit a report

ancewith sub.(3): to the legislature under s13.172 (2)concerning the extent to

1. The victim of the act of sexual violence. which pharmacological treatment using an antiandrogetier

2. An adultmember of the victing family, if the victim died chemical equivalent of an antiandrogen has been required as a
asa result of the act of sexual violence. conditionof supervised release under s. 980.06, 1997 stats., or s.

3. The victims parent or legal guardiaifithe victim is youn ~ 980.08and theeffectiveness of the treatment in the cases in which
gerthan 18 years old. its use has been required.

(bm) Notify the department of corrections. History: 1993 a. 4791997 a. 2841999 a. 92005 a. 434
(3) Thenotice under sul{2) shall informthe department of 9gp 13 Applicability. ~This chapter applies to a sexuallyvio

correctionsand the person under siB) (am)of the name of the |ent person regardless of whether the person engaged in acts of
personcommitted under this chapter and the daperson is sexyalviolence before, on or after June 2, 1994.

placedon supervised releasedischaged. The department shall  nistory: 1993 a. 479

sendthe notice, postmarked at least 7 days before the daterhe

soncommitted under this chapter is plaaedsupervised release980.14 Immunity. (1) In this section, “agency” means the
or dischaged, to the department obrrections and to the last-departmenbf corrections, the department of health services, the
known address of the person under g&).(am) department of justice, or a district attorney

(4) Thedepartment shall desigmd prepare cards for persons (2) Any agency or dicer, employee, or agent of an agency is
specifiedin sub.(2) (am)to send to the department. The cardgnmunefrom criminal or civil liability for anyacts or omissions
shall have space fothese persons to provide their names angkthe resulof a good faith ébrt to comply with any provision of
addresseghe name of the person committed under this chapt@fis chapter

andany other information the department determines is necessanistory: 2005 a. 434s.79, 129, 130, 2007 a. 26.9121 (6) (a)
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