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234.01 Definitions. In this chapter:

(1) “Authority” means the Wisconsin Housing and Economic
Development Authority.

(2) “Authority cost” means any costs incurred by the author-
ity in carrying out and administering any of its powers, duties and
functions including, but not limited to, costs of financing by the
authority, service charges, insurance premiums and administra-
tive and operating costs of the authority.

(3) “Business incubator” means a facility designed to encour-
age the growth of new businesses, if at least 2 of the following

apply:

(a) Space in the facility is rented at a rate lower than the mar-
ket rate in the community.

(b) Shared business services are provided in the facility.

(c) Management and technical assistance are available at the
facility.

(d) Businesses using the facility may obtain financial capital
through a direct relationship with at least one financial
institution.

(83m) “Collateral” means a 3rd-party note, mortgage, guar-
anty, insurance policy, bond, letter of credit, security agreement
or other instrument securing the repayment of an economic de-
velopment loan or a mortgage loan.

(4) “Development costs” mean the costs which have been ap-
proved by the authority as appropriate expenditures including but
not limited to:

(a) Payments for options to purchase properties on the pro-
posed housing project site, deposits on contracts of purchase, or
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with the prior approval of the authority, payments for the pur-
chase of such properties;

(b) Legal, organizational and marketing expenses, including
payment of attorney fees, project manager and clerical staff
salaries, office rent, and other incidental expenses;

(c) Payment of fees and preliminary feasibility studies and ad-
vances for planning, engineering and architectural work;

(d) Expenses for surveys as to need and market analyses;

(e) Necessary application and other fees to federal and other
government agencies; and

(f) Such other expenses incurred by the eligible sponsor as the
authority deems appropriate to effectuate the purposes of this
chapter.

(4m) “Economic development loan” means an advance of
moneys, supported by a written promise of repayment, to finance
an economic development project.

(4n) “Economic development project” means any of the
following:

(a) Land, plant or equipment for any of the following:

1. Facilities for manufacturing or commercial real estate
activities.

2. National or regional headquarters facilities.

3. PFacilities for the storage or distribution of products of
manufacturing activities, materials, components, or equipment.

3m. Facilities for the retail sale of goods or services.

4. Facilities for research and development activities.

5. Recreational and tourism facilities serving to attract visi-
tors to this state.

6. Facilities for the production, packaging, processing or dis-
tribution of raw agricultural commodities.

7. Facilities for engaging in the business of operating a
railroad.

8. Facilities for recycling as defined in s. 287.13 (1) (h).

(b) Activities of a long-term nature, such as research and de-
velopment or long-term working capital.

(c) Equipment, materials or labor used to make an energy-
conserving improvement to a commercial or industrial facility.

(5) “Eligible sponsor” means any housing corporation, lim-
ited-profit entity or nonprofit corporation or any other entity
meeting criteria established by the authority and which is orga-
nized to provide housing for persons and families of low and
moderate income.

(5k) “Financial institution” means a bank, savings bank, sav-
ings and loan association, credit union, insurance company, fi-
nance company, mortgage banker licensed under s. 224.72, com-
munity development corporation, small business investment cor-
poration, pension fund or other lender which provides commer-
cial loans in this state.

(5m) “Homeownership mortgage loan” has the meaning
given under s. 234.59 (1) (f).

(6) “Housing corporation” means a corporation organized
under s. 182.004 and whose articles of incorporation, in addition
to other requirements of law, provide that, if the corporation re-
ceives any loan or advance from the authority under this chapter,
it may enter into an agreement with the authority providing for
regulation with respect to rents, profits, dividends, and disposi-
tion of property or franchises.

(7) “Housing project” means a specific work or improvement
within this state undertaken primarily to provide dwelling accom-
modations, including land development and the acquisition, con-
struction or rehabilitation of buildings and improvements thereto,
for residential housing, and such other nonhousing facilities as
may be determined by the authority to be either necessary for the
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economic viability thereof, required by law or by a master plan,
or incidental or appurtenant thereto.

(7m) “Housing rehabilitation loan” means a low interest
housing rehabilitation loan as defined in s. 234.49 (1) (f) and
(fm).

(8) “Limited-profit entity” means any person or trust whose
articles of incorporation or comparable documents of organiza-
tion or whose written agreement with the authority provides that,
as a condition of acceptance of a loan or advance under this chap-
ter, the limited-profit entity shall enter into an agreement with the
authority providing for limitations of rents, profits, dividends,
and disposition of property or franchises.

(9) “Nonprofit corporation” means:

(a) A nonprofit corporation incorporated under ch. 181 whose
articles of incorporation, in addition to other requirements of law,
provide all of the following:

1. The corporation has as its major purpose the providing of
housing facilities for persons and families of low and moderate
income.

2. All income and earnings of the corporation shall be used
exclusively for corporation purposes and no part of the net in-
come or net earnings of the corporation shall inure to the benefit
or profit of any private person.

3. The corporation is in no manner controlled or under the
direction or acting in the substantial interest of private persons
seeking to derive profit or gain therefrom or seeking to eliminate
or minimize losses in any dealing or transactions therewith.

4. If the corporation receives any loan or advance from the
authority, it shall enter into an agreement with the authority pro-
viding for limitations on rents, profits, dividends, and disposition
of property or franchises.

(b) Any authority established pursuant to s. 66.1201 or
66.1213.

(10) “Persons and families of low and moderate income”
means persons and families who cannot afford to pay the amounts
at which private enterprise, without federally-aided mortgages or
loans from the authority, can provide a substantial supply of de-
cent, safe and sanitary housing and who fall within income limi-
tations set by the authority in its rules. In determining such in-
come limitations the authority shall consider the amounts of the
total income of such persons available for housing needs, the size
of the family, the cost and condition of available housing facili-
ties, standards established for various federal programs and any
other factors determined by the authority to be appropriate in ar-
riving at such limitations. Among low- or moderate-income per-
sons and families, preference shall be given to those displaced by
governmental action.

History: 1971 c. 287; 1975 c. 221, 421; 1977 c. 418, 447; 1979 c. 361 ss. 112,
113; 1981 c. 349; 1983 a. 81 ss. 2, 11; 1983 a. 83 ss. 5, 20; 1985 a. 29 ss. 2116, 3202
(14); 1985 a. 334; 1987 a. 27, 359; 1987 a. 403 s. 256; 1989 a. 281; 1989 a. 335 s.
89; 1991 a. 37, 221; 1995 a. 27, 227; 1997 a. 27; 1999 a. 150 s. 672; 2001 a. 104;
2005 a. 75, 253, 418; 2007 a. 20; 2009 a. 2; 2011 a. 32, 214; 2017 a. 277; 2021 a.
238 's. 45.

“Limited-profit entity” has meaning only with reference to WHEDA’s loan to the
entity. The entity terminates when the loan is satisfied and nothing remains to be
done except to dispose of what remains in the hands of the entity. WHEDA v. Bay
Shore Apartments, 200 Wis. 2d 129, 546 N.W.2d 480 (Ct. App. 1996), 93-1825.

234.02 Wisconsin Housing and Economic Develop-
ment Authority: creation; membership; appointment
and tenure; meetings; officers. (1) There is created a pub-
lic body corporate and politic to be known as the “Wisconsin
Housing and Economic Development Authority.” The members
of the authority shall be the chief executive officer of the Wiscon-
sin Economic Development Corporation or his or her designee
and the secretary of administration or his or her designee, and 6
public members nominated by the governor, and with the advice
and consent of the senate appointed, for staggered 4-year terms
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commencing on the dates their predecessors’ terms expire. In ad-
dition, one senator of each party and one representative to the as-
sembly of each party appointed as are the members of standing
committees in their respective houses shall serve as members of
the authority. A member of the authority shall receive no com-
pensation for services but shall be reimbursed for necessary ex-
penses, including travel expenses, incurred in the discharge of du-
ties. Subject to the bylaws of the authority respecting resigna-
tions, each member shall hold office until a successor has been
appointed and has qualified. A certificate of appointment or
reappointment of any member shall be filed with the authority
and the certificate shall be conclusive evidence of the due and
proper appointment.

(2) The powers of the authority shall be vested in the mem-
bers thereof in office. A majority of the members of the author-
ity constitutes a quorum for the purpose of conducting its busi-
ness and exercising its powers and for all other purposes, notwith-
standing the existence of any vacancies. Action may be taken by
the authority upon a vote of a majority of the members present,
unless the bylaws of the authority require a larger number. Meet-
ings of the members of the authority may be held anywhere
within or without the state.

(3) The governor shall appoint a public member as the chair-
person of the authority for a one-year term beginning on the expi-
ration of the term of the chairperson’s predecessor. The authority
shall elect a vice chairperson. The governor shall nominate, and
with the advice and consent of the senate appoint, the executive
director of the authority, to serve a 2-year term. The authority
shall employ the executive director so appointed, legal and tech-
nical experts and such other officers, agents and employees, per-
manent and temporary, as it may require, and shall determine
their qualifications, duties and compensation, all notwithstanding
subch. II of ch. 230, except that s. 230.40 shall apply, and except
that the compensation of any employee of the authority shall not
exceed the maximum of the executive salary group range estab-
lished under s. 20.923 (1) for positions assigned to executive
salary group 6. The authority may delegate any of its powers or
duties to its employees with the consent of the executive director
or to its agents.

(83m) (a) The authority shall adhere to specifications pre-
pared under s. 16.72 (2), if applicable to the product or service to
be purchased.

(b) Members and employees of the authority are subject to
uniform travel schedule amounts approved under s. 20.916 (8).

(c) The authority shall, with the advice of the ethics commis-
sion, adopt and enforce ethics guidelines applicable to its paid
consultants which are similar to subch. III of ch. 19, except that
the authority may not require its paid consultants to file financial
disclosure statements.

(4) The authority shall continue in existence until terminated
by law, but no such law shall take effect while the authority has
obligations outstanding.

(5) No cause of action of any nature may arise against and no
civil liability may be imposed upon a member of the authority, or
other officer or employee of the authority appointed by the gover-
nor, for any act or omission in the performance of his or her pow-
ers and duties under this chapter, unless the person asserting lia-
bility proves that the act or omission constitutes willful
misconduct.

History: 1971 c. 287; 1973 c. 12; 1975 c. 221, 224; 1977 ¢. 196 5. 131; 1977 c.
325,418;1979 ¢. 361 s. 112; 1981 ¢. 349, 355; 1983 a. 81 s. 11; 1983 a. 83 ss. 6, 20;
1987 a.399; 1991 a. 39, 315; 1995 a. 27 5. 9116 (5); 2001 a. 104; 2007 a. 1; 2011 a.
32;2015a. 118.

This chapter, except for s. 234.15 (4), 1971 Stats., is constitutional. State ex rel.
Warren v. Nusbaum, 59 Wis. 2d 391, 208 N.W.2d 780 (1973).

234.03 Powers of authority. The authority shall have all
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the powers necessary or convenient to implement this chapter, in-
cluding the following powers in connection with its projects or
programs, in addition to all other powers granted by this chapter:

(1) To sue and be sued; to have a seal and to alter the same at
pleasure; to have perpetual existence; to make and execute con-
tracts and other instruments necessary or convenient to the exer-
cise of the powers of the authority; and to make, amend and re-
peal bylaws and rules.

(2) To accept gifts, loans or other aid.

(2m) To issue notes and bonds in accordance with ss. 234.08,
234.40, 234.50, 234.60, 234.61, 234.626, and 234.65.

(3) To agree and comply with any conditions attached to fed-
eral financial assistance.

(4) To employ such agents, employees and special advisers as
it finds necessary and to fix their compensation.

(5) To study and analyze housing needs within the state and
ways of meeting such needs, including data with respect to popu-
lation and family groups and the distribution thereof according to
income groups, the amount and quality of available housing and
its distribution according to rentals and sales prices, employment,
wages and other factors affecting housing needs and the meeting
thereof; to make the results of such studies and analyses available
to the public and the housing and supply industries; and to engage
in research and disseminate information on housing.

(6) To survey and investigate the housing conditions and
needs, both rural and urban, throughout the state and make rec-
ommendations to the governor and the legislature as to legislation
and other measures necessary or advisable to alleviate any exist-
ing housing shortage in the state.

(7) To encourage research in, and demonstration projects to
develop, new and better techniques and methods for increasing
the supply of housing for families and persons of low and moder-
ate income.

(8) To cooperate with and encourage cooperation among all
federal, state and municipal agencies, sponsors and local authori-
ties in the planning for and financing and construction of housing
for persons and families of low and moderate income.

(9) To encourage community organizations to assist in initiat-
ing housing projects for persons and families of low and moderate
income as provided in this chapter.

(10) To provide technical assistance in the development of
housing projects for persons and families of low and moderate in-
come, and for programs to improve the quality of rural and urban
life for all the people of the state.

(11) To collect fees and charges on mortgage loans and eco-
nomic development loans and airport development loans under s.
234.63 (3), 2007 stats., for the purpose of paying all or a portion
of authority costs as the authority determines are reasonable and
as approved by the authority.

(12) To set standards for housing projects which receive loans
under this chapter and to provide for inspections to determine
compliance with such standards.

(13) To purchase and enter into commitments for the pur-
chase of mortgages and securities if the authority shall first deter-
mine that the proceeds of the sale of such mortgages and securi-
ties to the authority will be utilized for the purpose of residential
housing for occupancy by persons or families of low and moder-
ate income and to enter into agreements with sponsors of residen-
tial facilities, as defined in s. 46.28 (1) (d) and (e), and with eligi-
ble sponsors, mortgagors or issuers of securities for the purpose
of regulating the planning, development and management of
housing projects financed in whole or in part by the proceeds of
the mortgages or securities purchased by the authority.

(13g) To make or participate in the making and enter into
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commitments for the making of loans for the refinancing of mort-
gage loans under s. 234.605 and to enter into agreements with any
banking institution, savings bank, savings and loan association,
or credit union organized under the laws of this or any other state
or of the United States having an office in this state regarding the
refinancing of mortgage loans under s. 234.605.

(13m) To purchase and enter into commitments for the pur-
chase of veterans housing loans made pursuant to s. 45.37, 2017
stats.

(13s) To purchase and enter into commitments for the pur-
chase of housing rehabilitation loans.

(14) To sell collateral, mortgages and security interests at
public or private sale, to modify or alter collateral, mortgages and
security interests, to foreclose on any such collateral, mortgage or
security interest or commence any action to protect or enforce any
right conferred upon it by any law, mortgage, security agreement,
contract or other agreement, and to bid for and purchase property
which was the subject of such collateral, mortgage or security in-
terest, at any foreclosure or at any other sale, to acquire and to
take possession of any such property; and in such event the au-
thority may complete, administer, pay the principal and interest
on any obligations incurred in connection with such property, and
dispose of and otherwise deal with such property in such manner
as may be necessary or desirable to protect the interests of the au-
thority therein.

(15) To acquire or contract to acquire from any person by
grant, purchase, or otherwise, leaseholds, real, or personal prop-
erty or any interest therein; and to own, hold, clear, improve, and
rehabilitate and to sell, assign, exchange, transfer, convey, lease,
mortgage, or otherwise dispose of or encumber the same. Noth-
ing in this chapter shall be deemed to impede the operation and
effect of local zoning, building, and housing ordinances or ordi-
nances relating to subdivision control, land development, fire pre-
vention, or other ordinances having to do with housing or housing
development.

(15m) To establish and administer programs of grants to
counties, municipalities and eligible sponsors of housing projects
for persons of low and moderate income, to pay organizational
expenses, administrative costs, social services, technical services,
training expenses or costs incurred or expected to be incurred by
counties, municipalities or sponsors for land and building acqui-
sition, construction, improvements, renewal, rehabilitation, relo-
cation or conservation under a plan to provide housing or related
facilities, if the costs are not reimbursable from other private or
public loan, grant or mortgage sources.

(16) To lease real or personal property and to accept federal
funds for and participate in such federal housing programs as are
enacted on May 4, 1976 or at any future time, except that the au-
thority may not accept without the consent of the governor fed-
eral funds under federal housing programs enacted after May 8,
1982 if issuance of the authority’s bonds or notes is not required
to participate in the programs.

(17) To procure insurance against any loss in connection with
its property and other assets and to procure insurance on its debt
obligations.

(18) Except as provided in sub. (18m), to invest any funds
held in reserve or sinking funds or any moneys not required for
immediate use or disbursement at the discretion of the authority
in such investments as may be lawful for fiduciaries in the state, if
at least 50 percent of any funds held in any reserve or sinking
fund be invested in obligations of the state or of the United States
or agencies or instrumentalities of the United States or obliga-
tions, the principal and interest of which are guaranteed by the
United States or agencies or instrumentalities of the United
States.

HOUSING AND ECONOMIC DEVELOPMENT AUTHORITY
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(18m) (a) From the funds described under sub. (18), to in-
vest directly or through a financial intermediary a total of not
more than $1,000,000 of its general funds in business entities
having their principal places of business in this state, including
their affiliates, which are independently owned and operated and
which employ fewer than 25 full-time employees or have gross
annual sales of less than $2,500,000, to enable those business en-
tities to do any of the following:

1. Market research.

2. Develop, construct a prototype of or test a product.

3. Develop a business plan.

4. Any other activity, relating to research or development or
both, to help the business entity develop new products.

(b) To enter into an agreement with a business in which funds
are invested under par. (a). Under that agreement, if the business
earns a profit as a result of the investment it shall repay the au-
thority, in the form of a royalty or otherwise, all or part of the
amount invested plus interest.

(c) To give a preference, when investing in a business entity
under par. (a), to a business entity engaging in the sale of a prod-
uct with a demonstrated potential to be marketed outside this
state.

(19) To consent, whenever it deems it necessary or desirable
in the fulfillment of its corporate purpose, to the modification of
any loan, contract or agreement of any kind to which the author-
ity is a party.

(20) To adopt such rules and set such standards as are neces-
sary to effectuate its corporate purpose with respect to financing
economic development lending, mortgage lending, construction
lending and temporary lending.

(21) To purchase and enter into commitments to purchase all
or part of economic development loans and to lend funds to fi-
nancial institutions agreeing to use the funds immediately to
make economic development loans, if the authority determines
that a conventional loan is unavailable on reasonably equivalent
terms and conditions.

(22) To require and hold collateral to secure economic devel-
opment loans and to require participating financial institutions to
attest to the best of their ability to the value of the collateral.

(23) To establish other terms and conditions of economic de-
velopment loans, including providing for prepayment penalties
and providing for full repayment of principal and interest upon
movement out of state of that part of the business operation fi-
nanced by the economic development programs of the authority.

(25) To require certification from the local unit of govern-
ment having jurisdiction over the location of an economic devel-
opment project that the economic development project serves a
public purpose and conventional financing is unavailable on rea-
sonably equivalent terms and conditions.

(26) To establish and maintain a program within the author-
ity, or to establish and maintain a corporation organized under ch.
180 or 181, to insure or guarantee economic development loans,
collateral or bonds or notes issued under s. 234.65.

(28) To cooperate and enter into agreements with state agen-
cies, partnerships, limited partnerships, and corporations orga-
nized under chs. 178 to 181 or limited liability companies orga-
nized under ch. 183 to promote economic development activity
within this state.

(28m) To apply for and receive grants from the department of
transportation for the purpose of guaranteeing loans to disadvan-
taged businesses as specified in the disadvantaged business mobi-
lization assistance program under s. 85.25.

(30) To provide administrative services for and use and pay
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for the use of the facilities and services of any corporation estab-
lished and maintained by the authority.

(31) To purchase, sell or contribute voting stock or partner-
ship interests from the community development finance company
under s. 234.95.

(32) To accept gifts, contributions and grants made to the au-
thority in connection with the community development finance
company, as defined in s. 234.94 (3).

History: 1971 c. 287; 1973 ¢. 208, 333; 1975 ¢. 221; 1977 c. 418; 1981 c. 349 ss.
12,32; 1983 a. 27 ss. 1622e to 1622m, 2202 (20); 1983 a. 81; 1983 a. 83 ss. 7, 8, 22;
1983 a. 192; 1985 a. 29 ss. 2242, 3200 (28); 1985 a. 334; 1987 a. 27, 399; 1993 a.
16,112,437, 1997 a. 27; 2005 a. 22, 75, 487; 2007 a. 125; 2009 a. 2; 2019 a. 9; 2021
a. 258.

234.032 Goals and accountability measures for eco-
nomic development programs. (1) In this section, “eco-
nomic development program” means a program or activity hav-
ing the primary purpose of encouraging the establishment and
growth of business in this state, including the creation and reten-
tion of jobs, and that satisfies all of the following:

(a) The program receives funding from the state or federal
government that is allocated through an appropriation under ch.
20.

(b) The program provides financial assistance, tax benefits, or
direct services to specific industries, businesses, local govern-
ments, or organizations.

(2) The authority, in consultation with the Wisconsin Eco-
nomic Development Corporation, shall do all of the following for
each economic development program administered by the
authority:

(a) Establish clear and measurable goals for the program that
are tied to statutory policy objectives.

(b) Establish at least one quantifiable benchmark for each pro-
gram goal described in par. (a).

(c) Require that each recipient of a grant or loan under the
program submit a report to the authority. Each contract with a re-
cipient of a grant or loan under the program shall specify the fre-
quency and format of the report to be submitted to the authority
and the performance measures to be included in the report.

(d) Establish a method for evaluating the projected results of
the program with actual outcomes as determined by evaluating
the information described in pars. (a) and (b).

(e) Annually and independently verify, from a sample of
grants and loans, the accuracy of the information required to be
reported under par. (c).

(f) Establish by rule a requirement that the recipient of a grant
or loan under the program of at least $100,000 submit to the au-
thority a verified statement signed by both an independent certi-
fied public accountant licensed or certified under ch. 442 and the
director or principal officer of the recipient to attest to the accu-
racy of the verified statement, and make available for inspection
the documents supporting the verified statement. The authority
shall include the requirement established by rule under this para-
graph in the contract entered into by a grant or loan recipient.

(g) Establish by rule policies and procedures permitting the
authority to do all of the following if a recipient of a grant or loan
or tax benefits under the program submits false or misleading in-
formation to the board or fails to comply with the terms of a con-
tract entered into with the authority under the program and fails
to provide to the satisfaction of the authority an explanation for
the noncompliance:

1. Recoup payments made to the recipient.
2. Withhold payments to be made to the recipient.
3. Impose a forfeiture on the recipient.

History: 2007 a. 125; 2011 a. 32.
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234.034 Consistency with state housing strategy
plan. Subject to agreements with bondholders or noteholders,
the authority shall exercise its powers and perform its duties re-
lated to housing consistent with the state housing strategy plan
under s. 16.302.

History: 1981 c. 349; 1983 a. 81, 83; 1985 a. 29 s. 3202 (14); 1991 a. 39, 189;
2003 a. 33; 2011 a. 32.

234.04 Loans to eligible sponsors of housing
projects and to or for persons and families of low and
moderate income. (1) The authority may make or participate
in the making of construction loans to eligible sponsors of hous-
ing projects for the construction or rehabilitation of housing for
persons and families of low and moderate income. Such loans
shall be made only upon the determination by the authority that
construction loans are not otherwise available from private
lenders upon reasonably equivalent terms and conditions.

(2) The authority may make or participate in the making and
enter into commitments for the making of long-term mortgage
loans to eligible sponsors of housing projects for occupancy by
persons and families of low and moderate income, or for the mak-
ing of homeownership mortgage loans or housing rehabilitation
loans or loans for the refinancing of qualified subprime loans un-
der s. 234.592 to persons and families of low and moderate in-
come, an applicant under s. 234.59 or 234.592, or other eligible
beneficiaries as defined in s. 234.49. The loans may be made
only upon the determination by the authority that they are not
otherwise available from private lenders upon reasonably equiva-
lent terms and conditions. The authority may not make a loan to
a person whose name appears on the statewide support lien
docket under s. 49.854 (2) (b), unless the person provides to the
authority a payment agreement that has been approved by the
county child support agency under s. 59.53 (5) and that is consis-
tent with rules promulgated under s. 49.858 (2) (a). The author-
ity may employ, for such compensation as it determines, the ser-
vices of any financial institution in connection with any loan.

(3) The authority may make or participate in the making and
enter into commitments for the making of loans to any banking
institution, savings bank, savings and loan association or credit
union organized under the laws of this or any other state or of the
United States having an office in this state, if the authority first
determines that the proceeds of such loans will be utilized for the
purpose of making long-term mortgage loans to persons or fami-
lies of low and moderate income, or for the purpose of providing
residential housing for occupancy by persons or families of low
and moderate income, or for the purpose of making housing reha-
bilitation loans.

(4) A loan shall be secured in such manner and be repaid in
such a period, not exceeding 50 years, as may be determined by
the authority; and shall bear interest at a rate determined by the
authority.

History: 1971 c.287; 1975 ¢. 221; 1977 ¢. 418; 1979 ¢. 361 s. 113; 1981 c. 349;
1985 a. 29; 1987 a. 27, 359; 1991 a. 221; 1995 a. 404; 1999 a. 9; 2009 a. 2.

234.045 Workforce housing rehabilitation loan pro-
gram. (1) DEFINITION. In this section, “eligible rehabilitation”
means an improvement to housing to maintain the housing in a
decent, safe, and sanitary condition or to restore it to that condi-
tion if the improvement is the removal of lead paint, asbestos,
mold, or other internal environmental contamination in accor-
dance with applicable local, state, and federal laws and regula-
tions or constitutes a structural improvement, including any of the
following:

(a) Repairing or replacing a heating system, electrical system,
internal plumbing system, interior wall or ceiling, roof, window,
exterior door, or flooring.

(b) Repairing the foundation.
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(c) Repairing or replacing insulation or siding.

(2) WORKFORCE HOUSING REHABILITATION LOANS. (a)
From the housing rehabilitation loan fund, the authority may
make a loan to a person applying for the loan to pay for the cost of
eligible rehabilitation to the applicant’s home if all of the follow-
ing apply:

1. The applicant’s household annual income does not exceed
120 percent of the area median family income for the county in
which the housing is located, adjusted for family size, as pub-
lished annually by the federal department of housing and urban
development.

2. The applicant’s home is a single-family residence that the
applicant occupies as the applicant’s primary residence and that
was constructed at least 40 years prior to the date of the appli-
cant’s loan application.

3. The applicant agrees to the terms of the loan, including a
requirement to repay the loan by making monthly principal and
interest payments so that the loan, including all interest, is fully
repaid within the loan term established under subd. 4., a require-
ment to repay the loan, including all interest, upon the applicant
selling or otherwise transferring title to the residence to another
person, and all other terms established by the authority.

4. The loan term does not exceed 15 years.

5. The amount of the loan does not exceed $50,000 or 100
percent of the appraised value of the residence after completion
of the eligible rehabilitation, whichever is less.

6. The applicant does not have another loan under this sec-
tion pending with the authority at the time of application.

7. The applicant’s home has not been the subject of a claim
for a state or federal historic rehabilitation tax credit, as deter-
mined by the authority.

8. The applicant’s home has not received financial assistance
from tax increments generated by an active tax incremental
district.

(b) The authority may establish an interest rate for any loan
made under par. (a) at or below the market interest rate or may
charge no interest.

(c) If a loan recipient’s home contains lead paint, asbestos, or
mold, the authority’s loan agreement with the recipient shall re-
quire the recipient to remediate the hazardous material or condi-
tion as required by and in accordance with local, state, and federal
laws or regulations.

(3) POLICIES AND PROCEDURES. The authority shall establish
policies and procedures to administer the housing rehabilitation
loan fund and the program under this section. The policies and
procedures shall, to the extent practicable, do all of the following:

(a) Incorporate the authority’s policies and procedures for es-
tablishing credit underwriting guidelines.

(b) Establish loan repayment requirements.

History: 2021 a. 221; 2023 a. 17.

234.05 Housing development fund; establishment;
payments into fund. (1) There is established under the juris-
diction and control of the authority a revolving fund to be known
as the “housing development fund”.

(2) There shall be paid into the housing development fund:

(a) Any moneys which the authority receives as interest on or
in repayment of temporary loans made from the housing develop-
ment fund;

(b) Any moneys transferred by the authority to the housing
development fund from other funds or sources; and

(c) Any other moneys which may be made available to the au-
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thority for the purpose of the housing development fund from any
other source.
History: 1971 c. 287.

234.06 Use of moneys held in housing development
fund; temporary loans; grants. (1) The authority may, as
authorized in the state housing strategy plan under s. 16.302, use
the moneys held in the housing development fund to make tempo-
rary loans to eligible sponsors, with or without interest, and with
such security for repayment, if any, as the authority determines
reasonably necessary and practicable, solely from the housing de-
velopment fund, to defray development costs for the construction
of proposed housing projects for occupancy by persons and fami-
lies of low and moderate income. No temporary loan may be
made unless the authority may reasonably anticipate that satisfac-
tory financing may be obtained by the eligible sponsor for the
permanent financing of the housing project.

(2) The proceeds of the temporary loan may be used only to
defray the development costs of the housing project. Each tempo-
rary loan shall be repaid in full by the eligible sponsor to the au-
thority concurrent with the receipt by the eligible sponsor of the
proceeds of the permanent financing.

(3) The authority may, as authorized in the state housing
strategy plan under s. 16.302, use the moneys held in the housing
development fund to establish and administer programs of grants
to counties, municipalities, and eligible sponsors of housing
projects for persons of low and moderate income, to pay organi-
zational expenses, administrative costs, social services, technical
services, training expenses, or costs incurred or expected to be in-
curred by counties, municipalities, or sponsors for land and
building acquisition, construction, improvements, renewal, reha-
bilitation, relocation, or conservation under a plan to provide
housing or related facilities, if the costs are not reimbursable from
other private or public loan, grant, or mortgage sources.

History: 1971 c. 287; 1981 c. 349; 1985 a. 29 ss. 2118, 3202 (14); 1991 a. 39;
2003 a. 33; 2011 a. 32.

234.07 Limited-profit entity; distributions. (1) Except
as provided in sub. (2), a limited-profit entity which receives
loans from the authority may not make distributions, other than
from funds contributed to the limited-profit entity by stockhold-
ers, partners, members or holders of beneficial interest in the lim-
ited-profit entity, in any one year with respect to a project fi-
nanced by the authority in excess of 6 percent of its equity in such
project on a cumulative basis. The equity in a project shall con-
sist of the difference between the amount of the mortgage loan
and the total project cost. Total project cost shall include con-
struction or rehabilitation costs including job overhead and a
builder’s and sponsor’s profit and risk fee, architectural, engineer-
ing, legal and accounting costs, organizational expenses, land
value, interest and financing charges paid during construction,
the cost of landscaping and off-site improvements, whether or not
such costs have been paid in cash or in a form other than cash.
With respect to every project the authority shall, pursuant to rules
adopted by it, establish the entity’s equity at the time of making
of the final mortgage advance and, for purposes of this section,
that figure shall remain constant during the life of the authority’s
loan with respect to such project. Upon the dissolution of the lim-
ited-profit entity any surplus in excess of the distributions al-
lowed by this section shall be paid to the authority. For this pur-
pose surplus shall not be deemed to include any increase in net
worth of any limited-profit entity by reason of a reduction of
mortgage indebtedness, by amortization or similar payments or
by reason of the sale or disposition of any assets of a limited-
profit entity to the extent such surplus can be attributed to any in-
crease in market value of any real or tangible personal property
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accruing during the period the assets were owned and held by the
limited-profit entity.

(2) If a limited-profit entity agrees to provide housing for
low-income and moderate-income persons until the end of the
maximum term of a mortgage that the limited-profit entity gives
the authority, a limited-profit entity that receives a loan from the
authority may not make distributions, other than from funds con-
tributed to the limited-profit entity by stockholders, partners,
members or holders of a beneficial interest in the limited-profit
entity, in any one year with respect to a project financed by the
authority in excess of 12 percent of its equity in the project on a
cumulative basis.

History: 1971 c. 287; 1989 a. 346.

“Limited-profit entity” has meaning only with reference to WHEDA’s loan to it.
The entity terminates when the loan is satisfied and nothing remains to be done ex-
cept to dispose of what remains in the hands of the entity, the surplus in excess of al-
lowed distributions under sub. (1), which must be returned to WHEDA. WHEDA v.
Bay Shore Apartments, 200 Wis. 2d 129, 546 N.W.2d 480 (Ct. App. 1996), 93-
1825.

The determination of the mortgagor’s equity under sub. (1) is set at closing and
may not be changed subsequently if additional costs to the owner are discovered.
The limitation of distributions beyond 6 percent of equity prevents distribution of

interest on escrowed funds where the limit would be exceeded. Messner Manor As-
sociates v. WHEDA, 204 Wis. 2d 492, 555 N.W.2d 156 (Ct. App. 1996), 95-2642.

234.08 Notes and bonds; issuance; status. (1) The
authority may issue its negotiable notes and bonds in such princi-
pal amount, as, in the opinion of the authority, is necessary to
provide sufficient funds for achieving its corporate purposes, in-
cluding the purchase of certain mortgages and securities and the
making of secured loans for low- and moderate-income housing,
for the rehabilitation of existing structures and for the construc-
tion of facilities appurtenant thereto as provided in this chapter;
for the making of secured loans to assist eligible elderly home-
owners in paying property taxes and special assessments; for the
payment of interest on notes and bonds of the authority during
construction; for the establishment of reserves to secure such
notes and bonds; for the provision of moneys for the housing de-
velopment fund in order to make temporary loans to sponsors of
housing projects as provided in this chapter; and for all other ex-
penditures of the authority incident to and necessary or conve-
nient to carry out its corporate purposes and powers.

(2) The authority may issue renewal notes, issue bonds to pay
notes and whenever it deems refunding expedient, refund any
bonds by the issuance of new bonds, whether the bonds to be re-
funded have or have not matured, and issue bonds partly to refund
bonds then outstanding and partly for any other purpose. The re-
funding bonds shall be sold and the proceeds applied to the pur-
chase, redemption or payment of the bonds to be refunded.

(3) Except as may otherwise be expressly provided by the au-
thority, every issue of its notes or bonds shall be general obliga-
tions of the authority payable out of any revenues or moneys of
the authority, subject only to any agreements with the holders of
particular notes or bonds pledging any particular receipts or
revenues.

(4) All notes or bonds shall be negotiable investment securi-
ties under ch. 408.

(5) This section does not supersede or impair the power of the
Wisconsin Economic Development Corporation to carry out its
program responsibilities relating to economic development which
are funded by bonds or notes issued under this section.

(6) The authority may reimburse the Wisconsin Economic
Development Corporation its operating costs to carry out its pro-
gram responsibilities relating to economic development which
are funded by bonds or notes issued under this section.

(7) The authority may, by resolution before issuance, declare
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any issue of its bonds or notes to be subject to federal income
taxation.

History: 1971 c. 287; 1981 c. 349; 1983 a. 81, 83; 1985 a. 29; 1993 a. 16; 1995
a.27s.9116 (5); 2005 a. 487; 2009 a. 2; 2011 a. 32.

234.09 Same; authorization; terms. The notes and bonds
shall be authorized by resolution of the members of the authority;
shall bear such date or dates, and shall mature at such time or
times, in the case of any note, or any renewal thereof, not exceed-
ing 5 years, from the date of issue of such original note, and in the
case of any bond not exceeding 50 years from the date of issue, as
the resolution provides. The notes and bonds shall bear interest at
such rate or rates, be in such denominations of $1,000 or more, be
in such form, either coupon or registered, carry such registration
privileges, be executed in such manner, be payable in such
medium of payment, at such place and be subject to such terms of
redemption as the resolution provides. The bonds may be issued
as serial bonds payable in annual installments or as term bonds or
as a combination thereof. The notes and bonds of the authority
may be sold by the authority, at public or private sale, at the price
determined by the authority.
History: 1971 c. 287.

234.10 Same; resolution authorizing issuance, con-
tents. Any resolution authorizing any notes or bonds or any is-
sue thereof may contain provisions, which shall be a part of the
contract with the holders thereof, as to:

(1) Pledging all or any part of the fees and charges made or
received by the authority, and all or any part of the moneys re-
ceived in payment of mortgage loans and interest thereon, and
other moneys received or to be received, to secure the payment of
the notes or bonds or of any issue thereof, and subject to such
agreements with bondholders or noteholders as may then exist.

(2) Pledging all or any part of the assets of the authority, in-
cluding mortgages and obligations securing the same, to secure
the payment of the notes or bonds or of any issue of notes or
bonds, subject to such agreements with noteholders or bondhold-
ers as may then exist.

(3) Pledging of any loan, grant or contribution from the fed-
eral or state government, any political subdivision of the state or
source in aid of such development as provided for in this chapter.

(4) The use and disposition of the gross income from mort-
gages owned by the authority and payment of principal of mort-
gages owned by the authority.

(5) The setting aside of reserves or sinking funds and the reg-
ulation and disposition thereof.

(6) Limitations on the purpose to which the proceeds of sale
of notes or bonds may be applied and pledging such proceeds to
secure the payment of the notes or bonds or of any issue thereof.

(7) Limitations on the issuance of additional notes or bonds;
the terms upon which additional notes or bonds may be issued
and secured; the refunding of outstanding or other notes or bonds.

(8) The procedure, if any, by which the terms of any contract
with noteholders or bondholders may be amended or abrogated,
the amount of notes or bonds the holders of which must consent
thereto, and the manner in which such consent may be given.

(9) Vesting in a trustee such property, rights, powers and du-
ties in trust as the authority determines, which may include any or
all of the rights, powers and duties of the trustee appointed by the
noteholders or bondholders pursuant to s. 234.20 and limiting or
abrogating the right of the noteholders or bondholders to appoint
a trustee under s. 234.20 or limiting the rights, powers and duties
of such trustee, in which event s. 234.20 shall not apply.

(10) Any other matters, of like or different character, which
in any way affect the security or protection of the notes or bonds.

History: 1971 c. 287.
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234.11 Same; validity and effect of pledge. Any pledge
made by the authority shall be valid and binding from the time
when the pledge is made; the moneys or property so pledged and
thereafter received by the authority shall immediately be subject
to the lien of such pledge without any physical delivery thereof or
further act; and the lien of any such pledge shall be valid and
binding as against all parties having claims of any kind in tort,
contract or otherwise against the authority, irrespective of
whether such parties have notice thereof. Neither the resolution
nor any other instrument by which a pledge is created need be
recorded.
History: 1971 c. 287.

234.12 Same; personal liability of members of author-
ity. Neither the members of the authority nor any person execut-
ing the notes or bonds shall be liable personally on the notes or
bonds or be subject to any personal liability or accountability by
reason of the issuance thereof.

History: 1971 c. 287.

234.135 Same; purchase; cancellation. (1) The author-
ity may purchase any notes or bonds of the authority. The author-
ity may hold or sell, in whole or in part and separately or together
with other notes or bonds of the authority, notes or bonds pur-
chased under this subsection.

(2) Subject to such agreements with noteholders or bondhold-
ers as may then exist, any notes or bonds purchased and held by
the authority under sub. (1) may, upon the affirmative designa-
tion of the authority, be canceled, in whole or in part, at the time
specified in the authority’s designation.

History: 2017 a.277; 2021 a. 238 s. 45.

234.14 Same; liability of state. The state shall not be li-

able on notes or bonds of the authority and such notes and bonds

shall not be a debt of the state. All notes and bonds of the author-

ity shall contain on the face thereof a statement to such effect.
History: 1971 c. 287.

234.15 Capital reserve funds. (1g) In this section, “capi-
tal reserve fund requirement” means, as of any particular date of
computation, an amount of money, as provided in the resolutions
of the authority authorizing the bonds with respect to which a
capital reserve fund is established, which amount shall not ex-
ceed the maximum annual debt service on the bonds of the au-
thority for that fiscal year or any future fiscal year of the authority
secured in whole or in part by the capital reserve fund.

(1r) The authority shall establish one or more special funds to
secure its bonds, referred to in this chapter as capital reserve
funds, and shall pay into each such capital reserve fund any mon-
eys appropriated and made available by the state for the purposes
of such fund, any proceeds of sale of notes or bonds, to the extent
provided in the resolution of the authority authorizing the is-
suance thereof and any other moneys which are made available to
the authority for the purpose of such fund from any other source.

(2) All moneys held in any capital reserve fund, except as oth-
erwise specifically provided, shall be used, as required, solely for
the payment of the principal of bonds of the authority secured in
whole or in part by such fund or of the sinking fund payments
mentioned in this section with respect to such bonds, the pur-
chase or redemption of such bonds, the payment of interest on
such bonds or the payment of any redemption premium required
to be paid when such bonds are redeemed prior to maturity; but,
if moneys in such fund at any time are less than the capital reserve
fund requirement established for such fund as provided in this
section, the authority shall not use such moneys for any optional
purchase or optional redemption of such bonds. Any income or
interest earned by, or increment to, any capital reserve fund due to
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the investment thereof may be transferred by the authority to
other funds or accounts of the authority to the extent such transfer
does not reduce the amount of such capital reserve fund below
the capital reserve fund requirement for such fund.

(3) (a) The authority shall not at any time issue bonds, se-
cured in whole or in part by a capital reserve fund if upon the is-
suance of the bonds, the amount in the capital reserve fund will
be less than the capital reserve fund requirement of the capital re-
serve fund, unless the authority, at the time of issuance of the
bonds, deposits in the capital reserve fund from the proceeds of
the bonds to be issued, or from other sources, an amount which,
together with the amount then in the capital reserve fund, will not
be less than the capital reserve fund requirement for the capital
reserve fund. The annual debt service for any fiscal year is the
amount of money equal to the aggregate of all of the following:

1. All interest payable during the fiscal year on all bonds se-
cured in whole or in part by the capital reserve fund outstanding
on the date of computation.

2. The principal amount of all bonds described in subd. 1.
outstanding on the date of computation which mature during the
fiscal year, plus

3. All amounts specified in any resolution of the authority
authorizing any of the bonds described in subd. 1. as payable dur-
ing the fiscal year as a sinking fund payment with respect to any
of the bonds which mature after the fiscal year.

(b) The annual debt service calculation made under par. (a)
shall be calculated on the assumption that the bonds will after the
date of computation cease to be outstanding by reason, but only
by reason, of the payment of bonds when due, and the payment
when due and application in accordance with the resolution au-
thorizing those bonds, of all of the sinking fund payments
payable at or after the date of computation. However, in comput-
ing the annual debt service for any fiscal year, bonds considered
to have been paid in accordance with the defeasance provisions of
the resolution of the authority authorizing the issuance thereof
shall not be included in bonds outstanding on the date of
computation.

(4) To assure the continued operation and solvency of the au-
thority for the carrying out of the public purposes of this chapter,
the authority shall accumulate in each capital reserve fund an
amount equal to the capital reserve fund requirement for such
fund. If at any time the capital reserve fund requirement for any
capital reserve fund exceeds the amount of such capital reserve
fund, the chairperson of the authority shall certify to the secre-
tary of administration, the governor and the joint committee on
finance the amount necessary to restore such capital reserve fund
to an amount equal to the capital reserve fund requirement in re-
spect thereto. If such certification is received by the secretary of
administration in an even-numbered year prior to the completion
of the budget compilation under s. 16.43, the secretary shall in-
clude the certified amount in the budget compilation. In any
case, the joint committee on finance shall introduce in either
house, in bill form, an appropriation of the amount so certified to
the appropriate capital reserve fund of the authority. Recogniz-
ing its moral obligation to do so, the legislature hereby expresses
its expectation and aspiration that, if ever called upon to do so, it
shall make such appropriation.

(5) In computing the amount of any capital reserve fund for
the purposes of this section, securities in which all or a portion of
such capital reserve fund is invested shall be valued at par, or if
purchased at less than par, at their cost to the authority.

(6) Notwithstanding subs. (1r) to (5), the authority, subject to
such agreements with noteholders or bondholders as may then
exist, may elect not to secure any particular issue of its bonds with
a capital reserve fund. Such election shall be made in the resolu-
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tion authorizing such issue. In this event, subs. (2) and (3) shall
not apply to the bonds of such issue in that they shall not be enti-
tled to payment out of or be eligible for purchase by any such fund
nor shall they be taken into account in computing or applying any
capital reserve fund requirement.

History: 1971 c. 287; 1973 c. 208; 1975 c. 221; 1995 a. 225; 1997 a. 35.

234.16 General reserve fund. The authority shall estab-
lish a special fund, referred to in this chapter as general reserve
fund, and shall pay into such fund all fees and charges collected
by the authority and any moneys which the authority transfers
from the capital reserve fund. Such moneys and any other mon-
eys paid into the general reserve fund, in the discretion of the au-
thority but subject to agreements with bondholders and notehold-
ers, may be used by the authority:

(1) For the repayment of advances from the state in accor-
dance with the repayment agreements between the authority and
the secretary of administration;

(2) To pay all costs, expenses and charges of financing, in-
cluding fees and expenses of trustees and paying agents;

(3) For transfers to the capital reserve fund;

(4) For the payment of the principal of and interest on notes
or bonds issued by the authority when the same become due
whether at maturity or on call for redemption and for the payment
of any redemption premium required to be paid where such bonds
or notes are redeemed prior to their stated maturities, and to pur-
chase notes or bonds; or

(5) For such other corporate purposes of the authority as the
authority in its discretion determines.
History: 1971 c. 287.

234.165 Authority surplus fund. (1) The authority shall
continue the authority surplus fund established under its resolu-
tions authorizing the issuance of its bonds or notes before May 8,
1982.

(2) (a) In this subsection, “surplus” means assets of the au-
thority which are not required to pay the cost of issuance of bonds
or notes of the authority, to make financially feasible economic
development loans and housing projects receiving proceeds from
authority bond or note issues or to honor agreements with bond-
holders and noteholders.

(b) 1. Annually before August 31 the chairperson of the au-
thority shall certify and file with the secretary of administration a
report of the actual surplus available on the preceding June 30
and the surplus projected by the authority to be available on the
succeeding June 30. Together with this report, the chairperson of
the authority shall report, as of the preceding June 30:

a. The amount or value and an explanation of all short-term
deferred receivables and property of the authority and any
amounts reserved to cover any deficiency in operating revenue or
to fund the replacement or maintenance of assets of the authority.

b. The amount reserved to be used for loans and other expen-
ditures under each plan approved under this subsection in each
prior year.

bm. The amount reserved to be used for loans and other ex-
penditures under any plan approved under this subsection that has
been loaned or expended or that has been returned to the surplus
since the effective date of the plan submitted under this subsec-
tion in the previous year.

c. The amount reserved to be used for loans and other expen-
ditures under any plan approved under this subsection in any
prior year that is not legally obligated to be paid to a party other
than the authority, the planned use of each such amount, and the
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projected date by which any such amount that is not used in ac-
cordance with the plan approved for its use will become a part of
the authority’s surplus.

cm. The amount reserved to be used for loans and other ex-
penditures under any plan approved under this subsection in any
prior year that have been approved by the authority but for which
the authority has not yet signed a contract, the planned use of
each such amount, and the projected date by which any such
amount that is not used in accordance with the plan approved for
its use will become a part of the authority’s surplus.

d. The actual surplus that became available on the preceding
June 30, together with the projected surplus for that date as con-
tained in the authority’s report under this subdivision in the pre-
vious year.

2. Annually before August 31 the authority shall submit to
the governor a plan for expending or encumbering the actual sur-
plus reported under subd. 1. The part of the plan related to hous-
ing shall be consistent with the state housing strategy plan under
s. 16.302. The plan submitted under this subdivision may be at-
tached to and submitted as a part of the report filed under subd. 1.

3. Within 30 days after receiving the plan under subd. 2., the
governor may modify the plan and shall submit the plan as modi-
fied to the presiding officer of each house of the legislature, who
shall refer the plan to appropriate standing committees within 7
days, exclusive of Saturdays, Sundays and legal holidays.

4. The standing committee review period extends for 30 days
after the plan is referred to it. If within the 30-day period a stand-
ing committee requests the authority to meet with it to review the
plan, the standing committee review period is continued until 30
days after the request. If a standing committee and the governor
agree to modifications in the plan, the review period for all stand-
ing committees is continued until 10 days after receipt by the
committees of the modified plan.

5. The plan or modified plan is approved if no standing com-
mittee objects to the plan or modified plan within its review pe-
riod. If a standing committee objects to the plan or modified
plan, it shall refer the parts to which objection was made to the
joint committee on finance.

6. The joint committee on finance shall meet in executive
session within 30 days after referral by a standing committee, but
may take action any time after referral. Joint committee on fi-
nance action shall consist of concurrence in standing committee
objections, modifications to the parts referred to it which are ap-
proved by the governor or approval of the plan or modified plan
notwithstanding standing committee objections.

7. The plan is not effective until approved or modified under
this paragraph.

(c) Surplus may be expended or encumbered only in accor-
dance with the plan approved under par. (b), except that the au-
thority may transfer from one plan category to another:

1. Not more than 5 percent of the funds allocated to the plan
category from which the transfer is made.

2. More than 5 percent of the funds allocated to the plan cat-
egory from which the transfer is made, if the authority obtains the
approval of the secretary of administration and notifies the joint
committee on finance of the proposed transfer.

(d) The authority shall allocate a portion of its surplus in a
plan prepared under par. (b) to match federal funds available to
this state under the Stewart B. McKinney homeless assistance
act, 42 USC 11361 to 11402, and to match federal funds available
to this state under the home investment partnership program, 42
USC 12741 to 12756.

(dm) The authority shall allocate a portion of its surplus in a
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plan prepared under par. (b) to the property tax deferral loan pro-
gram under ss. 234.621 to 234.626.
History: 1981 c. 349; 1983 a. 83; 1985 a. 29 s. 3202 (14); 1989 a. 346; 1991 a.
39; 1993 a. 16; 2001 a. 109; 2003 a. 33; 2005 a. 25; 2007 a. 20; 2011 a. 32.
NOTE: Chapter 349, laws of 1981 contains a “legislative declaration” in sec-
tion 1.

234.17 Repayment to general fund. (1) The authority
shall repay the amounts appropriated under s. 20.143 (1) (a),
1971 stats., to the general fund from that portion of the author-
ity’s surplus, if any, as is determined by agreement between the
authority and the secretary of administration.

(2) By July 31, 2005, July 31, 2006, and July 31, 2007, the
authority shall pay into the state treasury an amount equal to the
cost to the state of the tax exemption under ss. 71.05 (1) (¢) 1m.,
71.26 (1m) (em), and 71.45 (1t) (em) in the previous taxable year,
as determined jointly by the secretary of administration and the
authority.

History: 1971 c. 287; 1975 c. 39; 1977 c. 418; 2003 a. 85.

234.18 Limit on amount of outstanding bonds and
notes. (1) The authority may not issue notes and bonds that are
secured by a capital reserve fund to which s. 234.15 (4) applies if,
upon issuance, the total aggregate outstanding principal amount
of notes and bonds that are secured by a capital reserve fund to
which s. 234.15 (4) applies would exceed $600,000,000. This
section does not apply to bonds and notes issued to refund out-
standing notes and bonds.

(2) On July 5, 2019, the amount specified in sub. (1) is in-
creased by $200,000,000.

(3) On July 7, 2023, the amount specified in sub. (1), includ-
ing the increase specified in sub. (2), is increased by
$200,000,000.

History: 1971 c. 287; 1975 c. 200; 1977 c. 108, 317; 1979 c. 18; 1981 c. 349;
1983 a. 36 5. 96 (4); 1985 a. 29; 1987 a. 69; 1991 a. 39; 1995 a. 27 5. 9116 (5); 1997
a.27; 2005 a. 75; 2019 a. 9; 2023 a. 19.

234.19 Notes and bonds; pledge and agreement of
state. The state pledges and agrees with the holders of any notes
or bonds issued under this chapter, that the state will not limit or
alter the rights vested in the authority to fulfill the terms of any
agreements made with the holders thereof, or in any way impair
the rights and remedies of the holders until the notes or bonds, to-
gether with the interest thereon, with interest on any unpaid in-
stallments of interest, and all costs and expenses in connection
with any action or proceeding by or on behalf of such holders, are
fully met and discharged. The authority is authorized to include
this pledge and agreement of the state in any agreement with the
holders of such notes or bonds.
History: 1971 c. 287.

234.20 Default; trustee. (1) If the authority defaults in the
payment of principal of or interest on any issue of notes or bonds
after they become due, whether at maturity or upon call for re-
demption, and the default continues for a period of 30 days or if
the authority fails or refuses to comply with this chapter or de-
faults in any agreement made with the holders of any issue of
notes or bonds, the holders of 25 percent in aggregate principal
amount of the notes or bonds of the issue then outstanding, by in-
strument recorded in the office of the register of deeds of Dane
County and approved or acknowledged in the same manner as a
deed to be recorded, may appoint a trustee to represent the hold-
ers of the notes or bonds for the purposes otherwise specifically
provided.

(2) The trustee may, and upon written request of the holders
of 25 percent in principal amount of such notes or bonds then out-
standing shall, in the trustee’s name:

(a) By action or proceeding, enforce all rights of the notehold-
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ers or bondholders, including the right to require the authority to
collect fees and charges and interest and amortization payments
on mortgage loans made by it adequate to carry out any agree-
ment as to, or pledge of, such fees and charges and interest and
amortization payments on such mortgages, and other properties
and to require the authority to carry out any other agreements
with the holders of such notes or bonds and to perform its duties
under this chapter;

(b) Bring suit upon such notes or bonds;

(c) By action, require the authority to account as if it were the
trustee of an express trust for the holders of such notes or bonds;

(d) By action, enjoin any acts or things which may be unlaw-
ful or in violation of the rights of the holders of such notes or
bonds; and

(e) Declare all such notes or bonds due and payable, and if all
defaults shall be made good, then, with the consent of the holders
of 25 percent of the principal amount of such notes or bonds then
outstanding, to annul such declaration and its consequences.

History: 1971 c. 287; 1991 a. 316; 1993 a. 301.

234.21 Trustee; additional powers. The trustee, in addi-
tion to the powers granted in s. 234.20 shall have all of the powers
necessary or appropriate for the exercise of any functions specifi-
cally set forth in this chapter or incident to the general representa-
tion of noteholders or bondholders in the enforcement and pro-
tection of their rights.

History: 1971 c. 287.

234.22 Venue. The venue of any action or proceeding by the
trustee under ss. 234.19, 234.20 and 234.21 shall be in Dane
County.

History: 1971 c. 287.

234.23 Notice before declaration that notes or bonds
are due and payable. Before declaring the principal of notes
or bonds due and payable, the trustee shall first give 30 days’ no-
tice in writing to the governor, the authority and the attorney
general.

History: 1971 c. 287.

234.24 System of funds and accounts. Subject to agree-
ments with noteholders and bondholders, the authority shall pre-
scribe a system of funds and accounts.

History: 1971 c. 287; 1975 c. 221; 1983 a. 81.

234.25 Annual report. (1) The authority shall submit to
the governor, the cochairpersons of the joint committee on fi-
nance, the senate committee on housing and urban development,
the assembly committee on municipalities, such other commit-
tees as the legislature by joint resolution may determine, and the
secretary of administration within 6 months after the end of its
fiscal year a complete and detailed report setting forth:

(a) Its operations, accomplishments, goals and objectives;

(b) A statement of income and expenses for such fiscal year in
accordance with the categories or classifications established by
the authority for its operating and capital outlay purposes;

(c) Its assets and liabilities at the end of its fiscal year, includ-
ing a schedule of its leases and mortgages and the status of re-
serve, special or other funds;

(d) A schedule of its bonds and notes outstanding at the end of
its fiscal year, together with a statement of the amounts redeemed
and incurred during such fiscal year; and

(e) An evaluation of its progress in implementing within its
own housing programs the goals, policies, and objectives of the
state housing strategy plan under s. 16.302, and recommenda-
tions for legislation to improve its ability to carry out its programs
consistent with the state housing strategy plan.
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(2) The authority, annually on January 15, shall file with the
department of administration and the joint legislative council a
complete and current listing of all forms, reports and papers re-
quired by the authority to be completed by any person, other than
a governmental body, as a condition of obtaining the approval of
the authority or for any other reason. The authority shall attach a
blank copy of each such form, report or paper to the listing.

History: 1971 c. 287; 1979 c. 221; 1981 c. 349; 1983 a. 36; 1985 a. 29 s. 3202
(14); 1991 a. 39; 1993 a. 52, 184; 2003 a. 33; 2011 a. 32.

234.255 Economic development assistance coordi-
nation and reporting. (1) The authority shall coordinate any
economic development assistance with the Wisconsin Economic
Development Corporation.

(2) Annually, no later than October 1, the authority shall sub-
mit to the joint legislative audit committee and to the appropriate
standing committees of the legislature under s. 13.172 (3) a com-
prehensive report assessing economic development programs, as
defined in s. 234.032 (1), administered by the authority. The re-
port shall include all of the information required under s. 238.07
(2). The authority shall collaborate with the Wisconsin Eco-
nomic Development Corporation to make readily accessible to
the public on an Internet-based system the information required
under this section.

History: 2007 a. 125; 2011 a. 32.

234.26 Notes and bonds as legal investments. (1)
Any of the following persons or entities may legally invest any
sinking funds, moneys, or other funds belonging to them or
within their control in any notes or bonds issued by the authority:

(a) The state, the investment board, all public officers, munic-
ipal corporations, political subdivisions, and public bodies.

(b) All banks, bankers, savings and loan associations, credit
unions, trust companies, savings banks, investment companies,
insurance companies, insurance associations, and other persons
carrying on a banking or insurance business.

(c) All personal representatives, guardians, trustees, and other
fiduciaries.

(2) The notes and bonds described in sub. (1) shall be autho-
rized security for all public deposits and shall be fully negotiable
in this state.

History: 1971 c. 287; 1991 a. 221; 2001 a. 102.

234.265 Records of the authority. All records of the au-
thority or any corporation established by the authority shall be
open to the public, except:

(1) Those records relating to pending grants, economic devel-
opment loans or housing projects which, in the opinion of the au-
thority, must remain confidential to protect the competitive na-
ture of the grant, loan or project.

(2) Records or portions of records consisting of personal or
financial information provided by a person seeking a grant or
loan under s. 234.63, 2007 stats., or s. 234.04, 234.08, 234.49,
234.59, 234.592, 234.605, 234.61, 234.65, 234.67, 234.83,
234.84, 234.90, 234.905, 234.907, or 234.91, seeking a loan un-
der ss. 234.621 to 234.626, seeking financial assistance under s.
234.66, 2005 stats., seeking mortgage loan refinancing from a
lender under s. 234.605, seeking investment of funds under s.
234.03 (18m), or in which the authority has invested funds under
8. 234.03 (18m), unless the person consents to disclosure of the
information.

History: 1971 c. 287; 1983 a. 81, 83, 192; 1985 a. 29, 334; 1987 a. 421; 1989 a.
31, 335, 336, 359; 1991 a. 39, 309; 1993 a. 16, 437; 1995 a. 116, 150; 1997 a. 27,
35; 1999 a. 9; 2005 a. 75, 487; 2007 a. 125; 2009 a. 2.

234.28 Notes and bonds; exemption from taxation.
The state covenants with the purchasers and all subsequent hold-
ers and transferees of notes and bonds issued by the authority, in
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consideration of the acceptance of any payment for the notes and
bonds, that its fees, charges, gifts, grants, revenues, receipts and
other moneys received or to be received, pledged to pay or secure
the payment of such notes or bonds shall at all times be free and
exempt from all state, city, county or other taxation provided by
the laws of the state.

History: 1971 c. 287.

234.29 Equality of occupancy and employment. The
authority shall require that occupancy of housing projects as-
sisted under this chapter be open to all regardless of sex, race, re-
ligion, sexual orientation, status as a victim of domestic abuse,
sexual assault, or stalking, as defined in s. 106.50 (Im) (u), or
creed, and that contractors and subcontractors engaged in the
construction of economic development or housing projects, shall
provide an equal opportunity for employment, without discrimi-
nation as to sex, race, religion, sexual orientation, or creed.
History: 1971 c. 287; 1975 c. 94; 1981 c. 112; 1983 a. 83; 2009 a. 95.

234.30 Cooperation. The heads of all departments, boards,
councils, committees and commissions in the administrative
branch, and the heads of the various divisions, sections and de-
partments thereunder, shall extend their full and unlimited coop-
eration, including but not limited to the providing of personnel
and facilities, to the authority.

History: 1971 c. 287.

234.31 Construction of chapter. This chapter is necessary
for the welfare of this state and its inhabitants; therefore, it shall
be liberally construed to effect its purpose.

History: 1971 c. 287.

234.32 Laws not applicable to authority. (1) Chapter
138 shall not apply to the authority.

(2) The authority may adopt by resolution ch. 34, or any sec-
tion, subsection, paragraph or subdivision of ch. 34. If adopted
by resolution of the authority, ch. 34, or any section, subsection,
paragraph or subdivision of ch. 34 shall apply to the authority.

History: 1975 c. 221; 1977 c. 320.

234.35 Minority financial interests. (1) In this section,
“minority business,” “minority financial adviser,” and “minority
investment firm” mean a business, financial adviser, and invest-
ment firm, respectively, certified by the department of adminis-
tration under s. 16.287 (2).

(2) The authority shall annually report to the department of
administration the total amount purchased from and contracted or
subcontracted under contracts made by the authority to minority
businesses, the total amount of bonds and notes issued by the au-
thority with the underwriting services of minority investment
firms and the total amount of moneys expended by the authority
for the services of minority financial advisers during the preced-
ing state fiscal year.

History: 1987 a. 27; 1995 a. 27 s. 9116 (5); 1997 a. 27 s. 3374; Stats. 1997 s.
234.35; 2011 a. 32; 2015 a. 196.

234.36 Disabled veteran-owned business financial in-
terests. (1) In this section, “business,” “financial adviser,”
and “investment firm” mean a business, financial adviser, and in-
vestment firm certified by the department of administration un-
ders. 16.283 (3).

(2) The authority shall annually report to the department of
administration the total amount purchased from and contracted or
subcontracted under contracts made by the authority to busi-
nesses, the total amount of bonds and notes issued by the author-
ity with the underwriting services of investment firms, and the to-
tal amount of moneys expended by the authority for the services
of financial advisers during the preceding state fiscal year.

History: 2009 a. 299; 2011 a. 32; 2011 a. 260 s. 80.
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234.40 Bonds for veterans housing loans and other
veterans assistance programs. (1) The authority shall is-
sue its negotiable bonds in such principal amount and length of
maturity as to provide sufficient funds for veterans housing loans
made pursuant to s. 45.37, 2017 stats.

(2) Bonds issued under the authority of this section are
payable out of revenues or moneys received from the repayment
of veterans housing loans and related funds made available in ss.
234.42 and 234.43. All assets and liabilities created through the
issuance of bonds to purchase mortgage loans representing veter-
ans housing loans are to be separate from all other assets and lia-
bilities of the authority. No funds of the veterans housing loan
program may be commingled with any other funds of the
authority.

(3) It is the intent of the legislature that the authority be used
to finance the veterans housing program.

(4) The limitations established in ss. 234.18, 234.50, 234.60,
234.61, and 234.65 are not applicable to bonds issued under the
authority of this section. The authority may not have outstanding
at any one time bonds for veterans housing loans in an aggregate
principal amount exceeding $61,945,000, excluding bonds being
issued to refund outstanding bonds.

History: 1973 c. 208, 333; 1975 c. 26; 1977 c. 418; 1979 c. 102; 1981 c. 349 s.
32; 1983 a. 27 s. 2202 (20); 1983 a. 81 s. 13; 1983 a. 83 5. 22; 1983 a. 192; 1985 a.
29 s. 3202 (28); 1985 a. 334; 1993 a. 437; 1997 a. 27; 2005 a. 22, 75, 487; 2007 a.
125;2009 a. 2; 2019 a. 9.

234.41 Veterans housing loan fund; establishment
and use. (1) There is established under the jurisdiction of the
authority a veterans housing loan fund. All moneys resulting
from the sale of bonds for the purpose of veterans housing pur-
suant to s. 45.37, 2017 stats., unless credited to the veterans capi-
tal reserve fund, shall be credited to the fund.

(2) The authority shall use moneys in the fund for the pur-
pose of purchasing loans representing veterans housing loans pur-
suant to s. 45.37, 2017 stats. All disbursements of funds under
this section for purchasing mortgage loans shall be made payable
to authorized lenders as defined in s. 45.31 (3), 2017 stats., and
eligible persons as defined in s. 45.31 (5), 2017 stats.

(3) Moneys of the veterans housing loan fund may be invested
as provided in s. 234.03 (18). All such investments shall be the
exclusive property of the fund. All earnings on or income from
such investments shall be credited to the fund, paid over to the de-
partment of veterans affairs and deposited in the veterans trust
fund after payment or repayment of any deficits arising in the vet-
erans capital reserve fund and after payment of expenses con-
tained in sub. (4).

(4) The authority may use moneys in the fund to cover actual
and necessary expenses incurred in the sale and investment of
bonds and bond revenues.

(5) Any moneys remaining in the veterans housing loan fund
and not needed for purposes of the veterans capital reserve fund
shall be transferred to the veterans housing bond redemption
fund.

History: 1973 c. 208, 333, 336; 1991 a. 39; 2005 a. 22; 2019 a. 9.

234.42 \Veterans capital reserve fund. (1g) In this sec-
tion “veterans capital reserve fund requirement” means an
amount equal to the maximum amount, in any succeeding year, of
principal and interest, other than principal and interest for which
sinking fund payments are specified in any resolution of the au-
thority authorizing veterans housing bonds of the authority then
outstanding, maturing and becoming due in that succeeding year
on all veterans housing bonds of the authority then outstanding,
except veterans housing bonds due in that succeeding year issued
to provide funds for mortgage loans through the purchase of
mortgages or mortgage-backed securities guaranteed by the
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United States or an agency or instrumentality of the United
States, plus all amounts specified in any resolution of the author-
ity authorizing veterans housing bonds of the authority then out-
standing as payable as a sinking fund payment in such year.

(1s) The authority shall establish the veterans capital reserve
fund to secure the veterans housing bonds sold pursuant to s.
234.40, and shall pay into the veterans capital reserve fund any
moneys appropriated and made available by the state for the pur-
poses of such fund, any proceeds of sale of bonds, to the extent
provided in the resolution of the authority authorizing the is-
suance thereof and any other moneys which are made available to
the authority for the purpose of such fund from any other source.

(2) (a) All moneys held in the veterans capital reserve fund,
except as otherwise specifically provided, shall be used solely for
any of the following purposes:

1. The payment of the principal of veterans housing bonds of
the authority as the same mature.

2. The making of sinking fund payments with respect to vet-
erans housing bonds of the authority.

3. The purchase of veterans housing bonds of the authority.

4. The payment of interest on veterans housing bonds of the
authority.

5. The payment of any redemption premium required to be
paid when veterans housing bonds are redeemed prior to
maturity.

(b) Except for the purpose of paying principal of and interest
on veterans housing bonds of the authority maturing and becom-
ing due and for the payment of which other moneys of the author-
ity are not available, and except for making sinking fund pay-
ments with respect to veterans housing bonds of the authority and
for the payment of which other moneys of the authority are not
available, moneys in the veterans capital reserve fund shall not be
withdrawn at any time in an amount that would reduce the fund to
less than the veterans capital reserve fund requirement. Any in-
come or interest earned by, or increment to, the veterans capital
reserve fund due to the investment of the fund may be transferred
by the authority to the veterans housing bond redemption fund to
the extent it does not reduce the amount of the veterans capital re-
serve fund below the veterans capital reserve fund requirement.

(3) The authority shall not issue bonds at any time, other than
bonds issued to provide funds for mortgage loans through the pur-
chase of mortgages or mortgage-backed securities guaranteed by
the United States or an agency or instrumentality of the United
States, if the veterans capital reserve fund requirement, after such
issuance, will exceed the amount of the veterans capital reserve
fund at the time of issuance unless the authority, at the time of is-
suance of such bonds, shall deposit in the capital reserve fund
from the proceeds of the bonds so to be issued, or from another
available source, an amount which, together with the amount then
in the veterans capital reserve fund, will be not less than the veter-
ans capital reserve fund requirement after such issuance.

(4) To assure the continued operation and solvency of the au-
thority for the carrying out of the veterans housing loan program
of this chapter, the authority shall accumulate in the veterans cap-
ital reserve fund an amount equal to the veterans capital reserve
fund requirement. If at any time the veterans capital reserve fund
requirement exceeds the amount of the veterans capital reserve
fund, the chairperson of the authority shall certify to the secre-
tary of administration, the governor and the joint committee on
finance, the amount necessary to restore the veterans capital re-
serve fund to an amount equal to the veterans capital reserve fund
requirement. If such certification is received by the secretary of
administration in an even-numbered year prior to the completion
of the budget compilation under s. 16.43, the secretary shall in-
clude the certified amount in the budget compilation. In any
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case, the joint committee on finance shall introduce in either
house, in bill form, an appropriation of the amount so certified to
the veterans capital reserve fund of the authority. Recognizing its
moral obligation to do so, the legislature hereby expresses its ex-
pectation and aspiration that, if ever called upon to do so, it shall
make such appropriation.

(5) In computing the amount of the veterans capital reserve
fund for the purposes of this section, securities in which all or a
portion of the veterans capital reserve fund is invested shall be
valued at par, or if purchased at less than par, at their cost to the
authority.

History: 1973 c. 208; 1977 c. 418 5. 924 (22); 1999 a. 85.

234.43 Veterans housing bond redemption fund. (1)
The authority shall establish the veterans housing bond redemp-
tion fund. All mortgages purchased with moneys from the veter-
ans housing loan fund shall be the exclusive property of the bond
redemption fund. All moneys received by the authority from the
repayment of veterans housing loans shall be deposited into such
fund to be used for the repayment of veterans housing bonds is-
sued pursuant to s. 234.40.

(2) Subject to agreements with bondholders, disbursements
shall be made:

(a) For the payment of the principal of and interest on bonds
issued by the authority when the same become due whether at
maturity or on call for redemption and for the payment of any re-
demption premium required to be paid where such bonds are re-
deemed prior to their stated maturities, and to purchase bonds;

(b) To pay administrative costs, expenses and charges to ser-
vice outstanding bonds including fees and expenses of trustees
and paying agents;

(c) For repayment of advances from the state made through s.
20.485 (3) (b), 2017 stats.;

(d) For transfer to the veterans capital reserve fund; and

(e) Any surplus remaining after satisfaction of all obligations
of pars. (a) to (d) shall be paid over to the department of veterans
affairs and deposited in the veterans trust fund.

History: 1973 c. 208; 1975 c. 200; 1979 c. 34; 1991 a. 39; 2019 a. 9; 2021 a. 239
s. 74.

234.44 Validation of certain obligations and proceed-
ings. Notwithstanding any provision of this chapter or any other
law, in the absence of fraud, all obligations issued prior to May 4,
1976 purportedly pursuant to this chapter, and all proceedings
prior to such time taken purportedly pursuant to this chapter for
the authorization and issuance of such obligations or of obliga-
tions not yet issued, and the sale, execution and delivery of such
obligations issued prior to May 4, 1976, are hereby validated, rat-
ified, approved and confirmed, notwithstanding any lack of
power, however patent, other than constitutional, of the issuing
authority or the governing body or officer thereof, to authorize
such obligations, or to sell, execute, deliver the same, and not-
withstanding any defects or irregularities, however patent, other
than constitutional, in such proceeding or in such sale, execution
or delivery of such obligations. All such obligations issued prior
to May 4, 1976 are binding, legal obligations in accordance with
their terms.
History: 1975 c. 221.

234.45 Low-income housing tax credits.
TIONS. In this section:

(a) “Allocation certificate” means a statement issued by the
authority certifying that a qualified development is eligible for a
state tax credit and specifying the amount of the credit that the
owners of the qualified development may claim.

(b) “Compliance period” means the 15-year period beginning
with the first taxable year of the credit period.

(1) DEFINI-
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(c) “Credit period” means the period of 6 taxable years begin-
ning with the taxable year in which a qualified development is
placed in service. For purposes of this paragraph, if a qualified
development consists of more than one building, the qualified de-
velopment is placed in service in the taxable year in which the
last building of the qualified development is placed in service.

(d) “Qualified allocation plan” means the qualified allocation
plan adopted by the authority pursuant to section 42 (m) of the
Internal Revenue Code.

(e) “Qualified development” means a qualified low-income
housing project under section 42 (g) of the Internal Revenue
Code that is financed with tax-exempt bonds, pursuant to section
42 (i) (2) of the Internal Revenue Code, and located in this state.

(f) “State tax credit” means a tax credit under s. 71.07 (8b),
71.28 (8b), 71.47 (8b), or 76.639.

(2) ESTABLISHMENT OF PROGRAM. The authority shall estab-
lish a program to certify persons to claim state tax credits under
this section.

(3) CERTIFICATION. The authority may certify a person to
claim a state tax credit in an amount determined by the authority
by issuing the person an allocation certificate for the qualified de-
velopment that is eligible for the state tax credit. The allocation
certificate shall state the amount the authority determines the
person is eligible to claim for each year of the credit period. The
authority may issue an allocation certificate under this subsection
only if all of the following conditions are satisfied:

(a) The allocation certificate is issued to a person who has an
ownership interest in the qualified development.

(b) The state tax credit is necessary for the financial feasibil-
ity of the qualified development.

(c) The qualified development is the subject of a recorded re-
strictive covenant requiring that, for the compliance period or for
a longer period agreed to by the authority and the owner of the
qualified development, the development shall be maintained and
operated as a qualified development and shall be in compliance
with Title VIII of the federal Civil Rights Act of 1968, as
amended.

(d) The allocation certificate is issued in accordance with the
authority’s qualified allocation plan. If practicable, the authority
shall begin issuing allocation certificates in conjunction with the
authority’s implementation of its 2018 qualified allocation plan
as if the state tax credits were included in that plan.

(4) ALLOCATION LIMITS. In any calendar year, the aggregate
amount of all state tax credits for which the authority certifies
persons in allocation certificates issued under sub. (3) in that year
may not exceed $42,000,000, including all amounts each person
is eligible to claim for each year of the credit period, plus the total
amount of all unallocated state tax credits from previous calendar
years and plus the total amount of all previously allocated state
tax credits that have been revoked or cancelled or otherwise re-
covered by the authority.

(5) PREFERENCE FOR SMALLER MUNICIPALITIES. In issuing
allocation certificates under sub. (3), the authority shall give pref-
erence to qualified developments located in a city, village, or
town with a population of fewer than 150,000.

(6) REPORT. No later than December 31 of each year, the au-
thority shall submit a report to the legislature under s. 13.172 (2)
that includes all of the following:

(a) A statement of the number of qualified developments for
which the authority issued allocation certificates that year.

(b) A description of each qualified development for which the
authority issued an allocation certificate that year, including the
geographic location of the development, the household type and
any specific demographic information available concerning the
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residents intended to be served by the development, the income
levels of residents intended to be served by the development, and
the rents or set-asides authorized for each development.

(c) An analysis of housing market and demographic informa-
tion that shows how the qualified developments for which the au-
thority has issued allocation certificates at any time are address-
ing the need for affordable housing within the communities those
developments are intended to serve and an analysis of any re-
maining disparities in the affordability of housing within those
communities.

(7) POLICIES AND PROCEDURES. The authority, in consulta-
tion with the department of revenue, shall establish policies and
procedures to administer this section. The policies and proce-
dures established under this subsection shall, to the extent practi-
cable, incorporate the authority’s policies and procedures for
awarding federal low-income housing credits under section 42 of
the Internal Revenue Code. The authority shall issue allocation
certificates annually, on a rolling basis, based on eligibility, as de-
termined by the authority, except that the authority may develop a
competitive process to award allocation certificates as a part of its
qualified allocation plan.

History: 2017 a. 176.

234.49 Housing rehabilitation. (1) DEFINITIONS. In ss.
234.49 to 234.55:

(b) “Authorized lender” means any lender authorized under
sub. (2) (a) 4. to make or service housing rehabilitation loans but
does not include a person licensed under s. 138.09.

(c) “Eligible beneficiary” means any of the following:

1. A person whose name does not appear on the statewide
support lien docket under s. 49.854 (2) (b), except that a person
whose name appears on the statewide support lien docket is an
“eligible beneficiary” if the person provides to the authority a
payment agreement that has been approved by the county child
support agency under s. 59.53 (5) and that is consistent with rules
promulgated under s. 49.858 (2) (a).

2. A family who or which falls within the income limits
specified in par. (fm).

(d) “Eligible rehabilitation” means additions, alterations, or
repairs to housing to maintain it in a decent, safe, and sanitary
condition or to restore it to that condition, to reduce the cost of
owning or occupying dwelling units, to conserve energy, and to
extend the economic or physical life of structures. “Eligible reha-
bilitation” includes the purchase of home appliances that satisfy
the energy efficiency criteria established by the federal environ-
mental protection agency for the energy star designation, as deter-
mined by the authority, but does not include construction of fire-
places, except for necessary repairs or the addition of perma-
nently attached energy-efficient equipment to an existing
fireplace.

(e) “Housing” means a residential structure having not more
than 4 dwelling units in which at least one unit is occupied by the
owner as a principal residence and, if a housing rehabilitation
loan is granted for the property to implement energy conservation
improvements, the structure is not subject to rules adopted under
s. 101.02, 101.63, or 101.73.

(f) “Housing rehabilitation loan” means a loan to finance eli-
gible rehabilitation or a property tax deferral loan. Housing reha-
bilitation loans, except property tax deferral loans, include low
interest loans.

(fm) “Low interest loans” means loans that meet or exceed the
rate of interest required to pay the costs incurred by the authority
for making and servicing such loans, but do not exceed the rate of
interest specified in sub. (2) (a) 6. No low interest or other loan
may be made to a person or family whose income exceeds 120
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percent of the median income for a family of 4, except that in a
designated reinvestment neighborhood or area as defined in s.
66.1107 no low interest loan at the highest rate of interest autho-
rized by this paragraph may be made to a person or family whose
income exceeds 140 percent of the median income for a family of
4, and except that the authority may increase or decrease the in-
come limit for low interest loans by no more than 10 percent of
the limit for each person more or less than 4.

(g) “Median income” means the median family income for
the area in which the residence is located or the median family in-
come for the state, whichever is greater.

(h) “Owner” means the holder of the title or the vendee of a
land contract of housing which is otherwise eligible for a housing
rehabilitation loan.

(hm) “Property tax deferral loan” means a loan that origi-
nated under the property tax deferral program under subch. IV of
ch. 77, 1989 stats., or under subch. X of ch. 16, 1991 stats.

(1) “Sponsor” means any town, city, village or county in this
state, or any community action agency or housing authority under
s. 59.53 (22), 61.73, 66.1201 or 66.1213. A community action
agency or housing authority may be a sponsor for the unincorpo-
rated area of a county if the board of supervisors of that county
adopts a resolution authorizing it to be a sponsor. A community
action agency or housing authority may be a sponsor for an incor-
porated municipality if the governing body of the municipality
adopts a resolution authorizing it to be a sponsor.

(2) POWERS OF AUTHORITY. (a) The authority has the fol-
lowing powers for the purpose of implementing this section, in
addition to all other powers granted by this chapter:

3. To maintain a current list of authorized lenders. The au-
thority shall establish standards governing the performance of au-
thorized lenders in making and servicing housing rehabilitation
loans and shall periodically monitor such performance.

4. To designate as an authorized lender the authority or any
local government agency, housing authority under s. 59.53 (22),
61.73, 66.1201 or 66.1213, bank, savings bank, savings and loan
institution, mortgage banker licensed under s. 224.72 or credit
union, if the designee has a demonstrated history or potential of
ability to adequately make and service housing rehabilitation
loans.

5. To enter into contracts with authorized lenders authorizing
them to process applications and service housing rehabilitation
loans. The contracts may include the responsibilities of the au-
thorized lenders with respect to credit evaluations, financial eligi-
bility determinations, valuation of the housing for which the loan
is to be made, collection procedures in the event of delinquent
loan repayments and other functions which the authority may re-
quire. Such contracts may provide for the payment of a fee for
originating such loans or for servicing such loans.

6. To enter into contracts or agreements with authorized
lenders and sponsors providing for the maximum and minimum
acceptable rates of interest to be charged for various classifica-
tions of housing rehabilitation loans. In no event may the stated
rate of interest on any housing rehabilitation loan under this sec-
tion exceed the greater of 8 percent per year or 3 percent plus the
rate necessary to fully repay interest and principal on housing re-
habilitation loan program bonds issued pursuant to s. 234.50.

7. To enter into contracts or agreements with authorized
lenders and sponsors providing for the maximum acceptable
amount, duration and other terms of housing rehabilitation loans
in accordance with sub. (1) (f).

8. To adopt procedures and forms necessary to effectuate the
rehabilitation program or to facilitate the marketing of bonds is-
sued under s. 234.50.

9. To specify a rate of interest for a housing rehabilitation
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loan which is lower than the ordinary current rate for housing re-
habilitation loans, if a substantial portion of the loan proceeds
will be used for any of the following:

a. Energy conservation improvements.

b. The repair or replacement of a heating system, electrical
system, plumbing system, foundation or roof.

c. Other necessary structural repairs.

d. The authentic renovation of a listed property, as defined in
s. 44.31 (4), if the building is located on its original site.

10. To enter into contracts or agreements with the depart-
ment of revenue or the department of administration to purchase
property tax deferral loans under the housing rehabilitation loan
program.

(c) In addition to the powers specified in par. (a), the authority
has all those powers necessary to implement this subsection.

History: 1977 c. 418; 1979 c. 110 s. 60 (13); 1979 c. 361 s. 59; Stats. 1979 s.
560.06; 1981 c. 21, 314; 1983 a. 81 s. 11; 1983 a. 83 5. 20; 1985 a. 29 ss. 2124d,
2244 to 2260, 3200 (14), 3202 (14); 1985 a. 120; Stats. 1985 s. 234.49; 1987 a. 27,
359, 395; 1987 a. 403 s. 256; 1989 a. 346; 1991 a. 39, 221, 269; 1993 a. 437; 1995
a. 27 ss. 6303, 9126 (19); 1995 a. 201, 404; 1997 a. 3; 1999 a. 9; 1999 a. 150 5. 672;
2005 a. 75; 2009 a. 2; 2017 a. 331.

234.50 Bonds for housing rehabilitation loans; is-
suance; status. (1) The authority may issue its negotiable
bonds in such principal amount and of such length of maturity as,
in the opinion of the authority, is necessary to provide sufficient
funds for purchasing housing rehabilitation loans or for funding
commitments for loans to lenders for housing rehabilitation
loans; for purchasing property tax deferral loans under s. 234.49
(2) (a) 10.; for the establishment of reserves to secure such bonds;
and for all other expenditures of the authority incident to or nec-
essary and convenient in connection therewith. The authority
may, whenever it deems refunding expedient, refund any bonds
by the issuance of new bonds whether the bonds to be refunded
have or have not matured, and issue bonds partly to refund bonds
then outstanding and partly for the purpose authorized by this
section.

(2) Bonds issued under the authority of this section shall be
special obligations of the authority payable solely out of rev-
enues, moneys or other property received in connection with the
housing rehabilitation loan program, including, without limita-
tion, repayments of housing rehabilitation loans, federal insur-
ance or guarantee payments, the proceeds of bonds issued under
the authority of this section, and the amounts made available un-
der ss. 234.54 and 234.55. All assets and liabilities created
through the issuance of bonds to purchase housing rehabilitation
loans shall be separate from all other assets and liabilities of the
authority. No funds of the housing rehabilitation loan program
may be commingled with any other funds of the authority.

(4) The limitations established in ss. 234.18, 234.40, 234.60,
234.61, and 234.65 are not applicable to bonds issued under the
authority of this section. The authority may not have outstanding
at any one time bonds for housing rehabilitation loans in an ag-
gregate principal amount exceeding $100,000,000, excluding
bonds being issued to refund outstanding bonds. The authority
shall consult with and coordinate the issuance of bonds with the
building commission prior to the issuance of bonds.

History: 1977 c. 418; 1979 c. 361 ss. 112, 113; 1981 c. 21; 1981 c. 349 s. 32;
1983 a.27'5. 2202 (20); 1983 a. 36 5. 96 (4); 1983 a. 81 s. 13; 1983 a. 83 5. 22; 1983
a. 192; 1985 a. 29 ss. 2125, 2125m, 3200 (28), 3202 (28); 1985 a. 334; 1991 a. 269;
1993 a. 437; 1997 a. 27; 2005 a. 75, 487; 2007 a. 125; 2009 a. 2.

234.51 Housing rehabilitation loan program adminis-
tration fund; establishment and use. (1) There is estab-
lished under the jurisdiction of the authority a housing rehabilita-
tion loan program administration fund. There shall be paid into
such fund the amounts appropriated under s. 20.490 (2) (a), the
amounts provided in s. 234.55, any amounts transferred by the
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authority to such fund from other funds or sources and any other
moneys which may be available to the authority for the purpose
of such fund from any other source.

(2) Subject to agreements with bondholders, the authority
shall use moneys in the fund solely for the following purposes:

(a) To pay all administrative costs, expenses and charges, in-
cluding origination fees and servicing fees, incurred in conduct-
ing the housing rehabilitation loan program other than those de-
scribed in ss. 234.53 (4) and 234.55 (2) (b).

(b) Annually, beginning in 2013, to transfer to the Wisconsin
development reserve fund all moneys in the housing rehabilita-
tion loan program administration fund that are not required for
the housing rehabilitation loan program.

(3) Moneys of the fund may be invested as provided in s.
234.03 (18). All such investments shall be the exclusive property
of the fund. All earnings on or income from such investments
shall be credited to the fund.

History: 1977 c. 418; 1981 c. 349; 1985 a. 29; 1999 a. 9; 2013 a. 20.

234.52 Housing rehabilitation loan program loan-loss
reserve fund; establishment and use. (1) There is estab-
lished under the jurisdiction of the authority a housing rehabilita-
tion loan program loan-loss reserve fund. There shall be paid
into such fund the amounts appropriated under s. 20.490 (2) (q),
the amounts provided under s. 234.55, any amounts transferred
by the authority to such fund from other funds or sources and any
other moneys which may be available to the authority for the pur-
poses of such fund from any other source.

(2) Subject to agreements with bondholders, the authority
shall use moneys in the fund solely for transfer to the housing re-
habilitation loan program bond redemption fund in amounts
equal to losses on housing rehabilitation loans owned by that
fund which are not made good by federal insurance or guarantee
payments, and solely for the purposes described in s. 234.55 (2)
(a). Any balance remaining after payment or due provision for
payment of all outstanding bonds issued under the authority of s.
234.50 shall be transferred to the housing rehabilitation loan pro-
gram administration fund.

(3) Moneys of the fund may be invested as provided in s.
234.03 (18). All such investments shall be the exclusive property
of the fund. All earnings on or income from such investments
shall be credited to the fund.

History: 1977 c. 418; 1985 a. 29 s. 3200 (28); 1999 a. 9.

234.53 Housing rehabilitation loan fund. (1) The au-
thority shall establish the housing rehabilitation loan fund. All
moneys resulting from the sale of bonds issued under the author-
ity of s. 234.50, not including bonds issued to refund outstanding
bonds, and unless credited to the housing rehabilitation loan pro-
gram capital reserve or bond redemption funds, shall be credited
to such fund.
(1m) (a) All of the following shall be credited to the fund:

1. All moneys appropriated to the authority for the fund in
the 2023-25 fiscal biennium.

2. All moneys received from the repayment of loans under s.
234.045.

(b) All moneys credited to the fund under par. (a) shall be
used for loans awarded under s. 234.045.

(c) Of the amounts credited to the fund under par. (a) 1., the
authority shall return to the secretary of administration for de-
posit in the general fund all such amounts not encumbered or ex-
pended for eligible rehabilitation, as defined in s. 234.045 (1), as
of January 1, 2031.

(2) Except as provided in subs. (1m) and (2m) and s. 234.045,
the authority shall use moneys in the fund for the purpose of pur-
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chasing housing rehabilitation loans or for funding commitments
for loans to lenders for housing rehabilitation loans. All disburse-
ments of funds under this subsection for purchasing such loans
shall be made payable to an authorized lender, as defined in s.
234.49 (1) (b), or a duly authorized agent thereof.

(2m) Except for moneys credited to the fund under sub. (1m),
the authority may use moneys in the fund for the purpose of fund-
ing or purchasing loans under any down payment assistance pro-
gram established by the authority.

(3) No moneys in the fund may be invested under s. 234.03
(18).

(8m) (a) In its discretion, the authority may invest fund mon-
eys that are not required for immediate use or disbursement in all
of the following to the extent lawful for fiduciaries in this state:

1. An obligation of the United States or one of its agencies or
instrumentalities, or an obligation the principal and interest of
which are guaranteed by the United States or one of its agencies
or instrumentalities.

2. An obligation of any state, or of any county, city, or other
political subdivision of a state, having long-term ratings in the
AA category or higher.

3. A certificate of deposit.

4. The state investment fund.

5. A money market mutual fund restricted to one or more in-
vestments as provided in subd. 1., 2., 3., or 4.

(b) All investments under par. (a) shall be the exclusive prop-
erty of the fund. All earnings on or income from such invest-
ments shall be credited to the fund.

(4) Except for moneys credited to the fund under sub. (1m),
the authority may use moneys in the fund to cover actual and nec-
essary expenses incurred in the sale of housing rehabilitation
bonds and investment of the proceeds thereof.

(5) Except for moneys credited to the fund under sub. (1m),
any moneys not needed for the purposes of the fund shall be
transferred to the housing rehabilitation loan program bond re-
demption fund.

History: 1977 c. 418; 1979 c. 361 s. 113; 1985 a. 29 ss. 3200 (28), 3202 (14);
2017 a. 277; 2021 a. 221; 2021 a. 238 5. 45; 2023 a. 17.

234.54 Housing rehabilitation loan program capital
reserve fund. (1g) In this section, “capital reserve fund re-
quirement” means, as of any particular date of computation, an
amount of money, as provided in the resolutions of the authority
authorizing the bonds with respect to which the housing rehabili-
tation loan program capital reserve fund is established, which
amount may not exceed the maximum annual debt service on the
bonds of the authority for that calendar year or any future calen-
dar year secured in whole or in part by the housing rehabilitation
loan program capital reserve fund.

(1r) The authority shall establish the housing rehabilitation
loan program capital reserve fund to secure the bonds issued un-
der the authority of s. 234.50, and shall pay into such fund any
moneys appropriated and made available by the state for the pur-
poses of such fund, any proceeds of sale of housing rehabilitation
bonds to the extent provided in the resolution of the authority au-
thorizing the issuance thereof and any other moneys which are
made available to the authority for the purpose of such fund from
any other source.

(2) All moneys held in the housing rehabilitation loan pro-
gram capital reserve fund, except as otherwise specifically pro-
vided, shall be used, as required, solely for the payment of the
principal of bonds of the authority secured in whole or in part by
such fund or of sinking fund payments with respect to such
bonds, the purchase or redemption of such bonds, the payment of
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interest on such bonds or the payment of any redemption pre-
mium required to be paid when such bonds are redeemed prior to
maturity; but, if moneys in such fund at any time are less than the
capital reserve fund requirement established for such fund as pro-
vided in this section, the authority shall not use such moneys for
any optional purchase or optional redemption of such bonds.
Any income or interest earned by, or increment to, the capital re-
serve fund due to the investment thereof may be transferred by
the authority to other housing rehabilitation loan program funds
or accounts of the authority to the extent such transfer does not
reduce the amount of the capital reserve fund below the capital
reserve fund requirement for the fund.

(3) (a) The authority may not issue bonds, secured in whole
or in part by the capital reserve fund if upon the issuance of such
bonds, the amount in the capital reserve fund will be less than the
capital reserve fund requirement of the capital reserve fund, un-
less the authority, forthwith upon the issuance of the bonds, de-
posits in the capital reserve fund from the proceeds of the bonds
to be issued, or from other sources, an amount which, together
with the amount then in the capital reserve fund, will not be less
than the capital reserve fund requirement for the fund. The an-
nual debt service for any calendar year is the amount of money
equal to the aggregate of all of the following:

1. All interest payable during the calendar year on all bonds
secured in whole or in part by the capital reserve fund outstand-
ing on the date of computation.

2. The principal amount of all bonds described in subd. 1.
outstanding on the date of computation which mature during the
calendar year.

3. All amounts specified in any resolution of the authority
authorizing any of the bonds described in subd. 1. as payable dur-
ing the calendar year as a sinking fund payment with respect to
any of the bonds which mature after the calendar year.

(b) The annual debt service calculation made under par. (a)
shall be calculated on the assumption that the bonds will after the
date of computation cease to be outstanding by reason, but only
by reason, of the payment of bonds when due, and the payment
when due and application in accordance with the resolution au-
thorizing those bonds, of all of the sinking fund payments
payable at or after the date of computation. However, in comput-
ing the annual debt service for any calendar year, bonds consid-
ered to have been paid in accordance with the defeasance provi-
sions of the resolution of the authority authorizing the issuance
thereof may not be included in bonds outstanding on the date of
computation.

(4) (a) To assure the continued operation and solvency of the
authority for the carrying out of the public purposes of this chap-
ter, the authority shall accumulate in the capital reserve fund an
amount equal to the capital reserve fund requirement for such
fund.

(b) If at any time the capital reserve fund requirement for the
capital reserve fund exceeds the amount of such capital reserve
fund, the chairperson of the authority shall certify to the secre-
tary of administration, the governor and the joint committee on
finance the amount necessary to restore such capital reserve fund
to an amount equal to the capital reserve fund requirement in re-
spect thereto. If such certification is received by the secretary of
administration in an even-numbered year prior to the completion
of the budget compilation under s. 16.43, the secretary shall in-
clude the certified amount in the budget compilation. In any
case, the joint committee on finance shall introduce in either
house, in bill form, an appropriation of the amount so certified to
the capital reserve fund. Recognizing its moral obligation to do
so, the legislature hereby expresses its expectation and aspiration
that, if ever called upon to do so, it shall make such appropriation.
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(c) Paragraph (b) applies only to bonds issued before Decem-
ber 31, 1983.

(5) In computing the amount of the capital reserve fund for
the purposes of this section, securities in which all or a portion of
such capital reserve fund is invested shall be valued at par, or if
purchased at less than par, at their cost to the authority, adjusted
to reflect the amortization of discount or premium paid upon
their purchase.

(6) Notwithstanding subs. (Ir) to (5), the authority, subject to
such agreements with bondholders as may then exist, may elect
not to secure any particular issue or series of its bonds with the
capital reserve fund. Such election shall be made in the resolu-
tion authorizing such issue or series. In this event, subs. (2) and
(3) shall not apply to the bonds of such issue or series in that they
shall not be entitled to payment out of or be eligible for purchase
by such fund nor may they be taken into account in computing or
applying any capital reserve fund requirement.

History: 1977 c. 418; 1981 c. 21; 1995 a. 225; 1997 a. 35.

234.55 Housing rehabilitation loan program bond re-
demption fund. (1) The authority shall establish the housing
rehabilitation loan program bond redemption fund. All housing
rehabilitation loans purchased with moneys from the housing re-
habilitation loan fund or notes evidencing loans to lenders from
such fund for housing rehabilitation loans shall be the exclusive
property of such redemption fund. All moneys received from the
repayment of such loans, any amounts transferred by the author-
ity to such fund pursuant to s. 234.52 or from other funds or
sources, any federal insurance or guarantee payments with re-
spect to such loans, all moneys resulting from the sale of bonds
for the purpose of refunding outstanding housing rehabilitation
bonds unless credited to the housing rehabilitation loan program
capital reserve fund, any other moneys which may be available to
the authority for the purpose of such fund, and all moneys re-
ceived from the repayment of loans provided under ss. 234.045
and 234.53 (2m) shall be deposited into such fund to be used for
the repayment of housing rehabilitation bonds issued under the
authority of s. 234.50.

(2) Subject to agreements with bondholders and except as
provided in sub. (3), the authority may use moneys in the fund
solely:

(a) For the payment of the principal of and interest on housing
rehabilitation bonds of the authority when the same become due
whether at maturity or on call for redemption and for the payment
of any redemption premium required to be paid when such bonds
are redeemed prior to their stated maturities, and to purchase
such bonds;

(b) To pay actual and necessary expenses incurred to service
and administer outstanding housing rehabilitation bonds, includ-
ing fees and expenses of trustees and paying agents, and to collect
housing rehabilitation loans;

(c) For transfer to the housing rehabilitation loan program
loan loss reserve fund; or

(d) For transfer to the housing rehabilitation loan fund.

(3) Any balance remaining after satisfaction of all obligations
under sub. (2) shall be transferred to the housing rehabilitation
loan program administration fund.

(4) Moneys of the fund may be invested as provided in s.
234.03 (18). All such investments shall be the exclusive property
of the fund. All earnings on or income from such investments
shall be credited to the fund.

History: 1977 c. 418; 1985 a. 29 s. 3200 (28); 1999 a. 9; 2017 a. 277; 2021 a.
221.

234.59 Homeownership mortgage loan program. (1)
DEFINITIONS. In this section:

HOUSING AND ECONOMIC DEVELOPMENT AUTHORITY
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(a) “Authorized lender” means a bank, savings bank, savings
and loan association, credit union or mortgage banker.

(d) “Eligible property” means any of the following:

1. A residential structure having a single dwelling unit, if the
structure is or will be the principal residence of an applicant.

2. A residential structure having no more than 4 dwelling
units, if one of the units is or will be the principal residence of an
applicant and the structure is an existing dwelling first occupied
at least 5 years before execution of a homeownership mortgage
loan secured by the dwelling.

3. A dwelling unit in a condominium, a cooperative, or an
unincorporated cooperative association, together with an interest
in common areas, if the unit is or will be the principal residence
of an applicant.

4. A residential structure having 2 dwelling units, if one of
the units will be the principal residence of an applicant.

(e) “Existing dwelling” means a previously occupied
dwelling.

(f) “Homeownership mortgage loan” means a loan to finance
the construction, long-term financing or qualified rehabilitation
of an eligible property by an applicant.

(h) “Mortgage banker” means a mortgage banker licensed un-
der s. 224.72, but does not include a person licensed under s.
138.09.

(i) “New dwelling” means a dwelling which has never been
occupied.

(j) “Principal residence” means residential real property in
this state that an applicant maintains as a full-time residence, but
does not use as a vacation home or for trade or business purposes.

(k) “Targeted area residence” has the meaning given in 26
CFR 6a.103A-2 (b) (3).

(2) POWERS AND DUTIES OF THE AUTHORITY. The authority
shall establish and administer a homeownership mortgage loan
program to encourage homeownership and to facilitate the acqui-
sition or rehabilitation of eligible property by applicants. To im-
plement the program, the authority:

(a) May enter into contracts permitting an authorized lender
to make or service homeownership mortgage loans or both.

(c) Shall maintain a current list of authorized lenders.

(e) May enter into agreements to insure or provide additional
security for homeownership mortgage loans or bonds or notes is-
sued under s. 234.60.

(f) May make a loan to a veteran, as defined in 38 USC 101
(2), who has not previously received a homeownership mortgage
loan financed by bonds or notes issued under s. 234.60.

(3) LoAN CONDITIONS. (bd) 1. To the extent required as a
condition to maintaining the exclusion from gross income for fed-
eral income tax purposes of interest on bonds, notes, or other ev-
idences of indebtedness issued by or on behalf of the authority, a
homeownership mortgage loan under this section shall be made
to an applicant whose income does not exceed the applicable
level specified under 26 USC 143 (f). The authority shall deter-
mine an applicant’s income in the manner specified under 26
USC 143 (f) and applicable rulings of the Internal Revenue
Service.

2. Nothing under this section precludes the authority from
imposing income limitations that are more restrictive than the in-
come level determined in the manner specified under 26 USC
143 (f) and applicable rulings of the Internal Revenue Service.

(c) The authority shall notify an authorized lender if a per-
son’s name appears on the statewide support lien docket under s.
49.854 (2) (b). An authorized lender may not make a loan to an
applicant if it receives notification under this paragraph concern-
ing the applicant, unless the applicant provides to the lender a
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payment agreement that has been approved by the county child
support agency under s. 59.53 (5) and that is consistent with rules
promulgated under s. 49.858 (2) (a).

(d) The authority may not make, buy, or assume a home own-
ership mortgage loan for an individual who does not have a social
security number.

(e) A homeownership mortgage loan may not be made to fi-
nance the acquisition or replacement of an existing mortgage
given by an applicant. This paragraph does not apply to any of
the following:

1. A construction loan.

2. Temporary initial financing.

3. A loan made to finance a rehabilitation.

3m. A homeownership mortgage loan made in part to fi-
nance the acquisition or replacement of an existing mortgage
given by an applicant if all of the following apply:

a. The eligible property is located in an area in a 1st class city
in which the authority determines there is a high concentration of
persons and families of low and moderate income.

b. As determined by the authority, the total amount the appli-
cant owes on the existing mortgage, including principal and inter-
est, plus the amount required for repairs to the eligible property,
exceeds the maximum amount the applicant is able to borrow
from other lenders given the lenders’ loan-to-value ratio
requirements.

c. A portion of the loan under this subdivision is used to fi-
nance qualified rehabilitation of the eligible property.

4. A loan made to pay off a loan funded or serviced by the

authority.

History: 1981 c. 349; 1983 a. 82, 192; 1985 a. 29 ss. 2127, 2261 to 2269, 3200
(14); 1985 a. 332; Stats. 1985 s. 234.59; 1987 a. 27, 359; 1987 a. 403 5. 256; 1989 a.
31, 346; 1991 a. 221; 1993 a. 286, 287; 1995 a. 27, 404; 1999 a. 9; 2005 a. 75, 441;
2007 a. 97; 2009 a. 2; 2013 a. 40; 2017 a. 277.

234.592 Qualified subprime loan refinancing. (1)
DEFINITIONS. In this section:

(a) “Authorized lender” has the meaning given in s. 234.59
M @.

(b) “Eligible property” has the meaning given in s. 234.59 (1)
1.

(c) “Principal residence” has the meaning given in. s. 234.59
M (.

(d) “Qualified subprime loan” means an adjustable rate sin-
gle-family residential mortgage loan made after December 31,
2001, and before January 1, 2008.

(2) POWERS AND DUTIES OF THE AUTHORITY. The authority
shall establish and administer a qualified subprime loan refinanc-
ing program to encourage homeownership and to facilitate the re-
tention of eligible property by applicants. To implement the pro-
gram, the authority:

(a) May finance the acquisition or replacement of a qualified
subprime loan and may enter into contracts permitting an autho-
rized lender to finance the acquisition or replacement of a quali-
fied subprime loan or both.

(b) Shall maintain a current list of authorized lenders.

(c) May enter into agreements to insure or provide additional
security for loans or bonds or notes issued under s. 234.60.

(3) LOAN CONDITIONS. (a) Except as provided in par. (b), the
authority may finance the acquisition or replacement of or enter
into contracts permitting an authorized lender to finance the ac-
quisition or replacement of an existing mortgage given by an ap-
plicant on an eligible property only if all of the following condi-
tions are satisfied:

1. The eligible property is and will remain the principal resi-
dence of the applicant.

HOUSING AND ECONOMIC DEVELOPMENT AUTHORITY
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2. The existing mortgage was originally financed through a
qualified subprime loan and has not subsequently been
refinanced.

3. The authority makes a determination that the mortgage
described in subd. 2. will be reasonably likely to cause financial
hardship to the applicant if not refinanced.

4. The term of any refinancing agreement entered into under
this paragraph does not exceed 30 years.

5. The monthly payments to be made by an applicant under
an agreement entered into under this paragraph include principal,
interest, property taxes, and insurance. In this subdivision, “in-
surance” includes mortgage insurance, homeowner’s insurance,
and, if applicable, flood insurance.

6. The authority complies with special rules for subprime re-
financing established under 26 USC 143 (k) (12).

(b) The authority may not enter into an agreement under this
subsection if the applicant’s name appears on the statewide sup-
port lien docket under s. 49.854 (2) (b), unless the applicant pro-
vides to the authority a payment agreement that has been ap-
proved by the county child support agency under s. 59.53 (5) and
that is consistent with rules promulgated under s. 49.858 (2) (a).

History: 2009 a. 2.

234.60 Bonds for homeownership mortgage loans
and qualified subprime loan refinancing. (1) The author-
ity may issue its bonds or notes to fund homeownership mortgage
loans or the refinancing of qualified subprime loans under s.
234.592.

(2) The limitations in ss. 234.18, 234.40, 234.50, 234.61, and
234.65 do not apply to bonds or notes issued under this section.

(4) Before issuing bonds or notes under this section, the au-
thority shall consult and coordinate the bond or note issue with
the building commission.

(5) (a) The secretary of administration shall determine the
date after which no bond or note issued may be treated as a qual-
ified mortgage bond under 26 USC 143 (a) (1).

(b) No bonds or notes may be issued under this section after
the date determined under par. (a), except bonds or notes issued
to refund outstanding bonds or notes issued under this section.

(c) The secretary of administration shall determine the date
after which no bond or note may be issued under this section for
the purpose of financing the acquisition or replacement of an ex-
isting mortgage under s. 234.592.

(9) The executive director of the authority shall make every
effort to encourage participation in the homeownership mortgage
loan program and the qualified subprime loan refinancing pro-
gram by women and minorities.

History: 1981 c. 349; 1983 a. 27 s. 2202 (20); 1983 a. 36 5. 96 (4); 1983 a. 81 s.
13; 1983 a. 82; 1983 a. 83 5. 22; 1983 a. 192; 1985 a. 29 ss. 2128 to 2131, 3202 (28);
1985 a. 78,334; 1987 a. 27, 69; 1989 a. 31; 1993 a. 437; 1997 a. 27; 2005 a. 22, 75,
487; 2007 a. 125; 2009 a. 2; 2017 a. 277.

NOTE: Chapter 349, laws of 1981 contains a “legislative declaration” in sec-
tion 1.

234.605 Homeowner eviction and lien protection pro-
gram. (1) In this section:

(a) “Eligible property” has the meaning given in s. 234.59 (1)
@@ 1.

(b) “Lender” means any banking institution, savings bank,
savings and loan association, or credit union organized under the
laws of this or any other state or of the United States having an of-
fice in this state.

(c) “Mortgage loan” means a loan secured by a first lien real
estate mortgage on the eligible property of an applicant.

(2) Subject to the approval of all members of the authority,
the authority may establish and administer a homeowner eviction
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and lien protection program to encourage the refinancing of mort-
gage loans by lenders in order to facilitate the retention of eligible
property by persons and families.

(3) (a) Except as provided in par. (b), to implement the pro-
gram, the authority may enter into agreements with lenders re-
garding the refinancing of a mortgage loan and may make or par-
ticipate in the making and enter into commitments for the making
of loans to refinance a mortgage loan if the authority first deter-
mines all of the following:

1. The applicant has made a reasonable effort to refinance
the mortgage loan with the existing lender or loan servicer or
with an organization approved by the authority, but the applicant
has been unsuccessful in his or her effort. The authority shall
designate and maintain a current list of organizations approved
under this subdivision.

2. The lender will not refinance the mortgage loan in the ab-
sence of an agreement with the authority.

(b) The authority may not enter into an agreement with a
lender under this section if the applicant’s name appears on the
statewide support lien docket under s. 49.854 (2) (b), unless the
applicant provides to the authority a payment agreement that has
been approved by the county child support agency under s. 59.53
(5) and that is consistent with rules promulgated under s. 49.858
() (a).

(4) The authority shall submit a quarterly report to the joint
committee on finance. The report shall summarize the progress
and performance of the program established under this section.
The cochairpersons of the joint committee on finance may con-
vene a meeting of the committee at any time to review or dissolve
the program established under this section.

History: 2009 a. 2.

234.61 Bonds for residential facilities for the elderly
or chronically disabled. (1) Upon the authorization of the
department of health services, the authority may issue bonds or
notes and make loans for the financing of housing projects which
are residential facilities as defined in s. 46.28 (1) (d) and the de-
velopment costs of those housing projects, if the department of
health services has approved the residential facilities for financ-
ing under s. 46.28 (2). The limitations in ss. 234.18, 234.40,
234.50, 234.60, and 234.65 do not apply to bonds or notes issued
under this section. The definition of “nonprofit corporation” in s.
234.01 (9) does not apply to this section.

(2) (a) The aggregate amount of outstanding bonds or notes
issued under this subsection may not exceed $99,400,000.

(b) Of the amount specified in par. (a), $30,000,000 may only
be used to finance residential facilities serving 15 or fewer per-
sons who are chronically disabled, as defined in s. 46.28 (1) (b).

(c) 1. Of the amount specified in par. (a), $48,580,000 may
only be used to finance residential facilities with 100 or fewer
units for elderly persons, as defined in s. 46.28 (1) (c) or to fi-
nance additional residential facilities serving 15 or fewer persons
who are chronically disabled.

2. The remainder of the amount specified in par. (a) may
only be used to finance residential facilities with 50 or fewer units
for elderly persons, as defined in s. 46.28 (1) (c), or to finance ad-
ditional residential facilities serving 15 or fewer persons who are
chronically disabled.

3. At least 20 percent of the units in any residential facility
serving elderly persons for which bonds or notes are issued under
this paragraph shall be reserved for low-income elderly persons.

(3) The authority is not required to issue bonds or notes under
this section to finance residential facilities for persons and fami-
lies of low and moderate income.

History: 1983 a.27; 1983 a. 81 s. 13; 1983 a. 83 5. 22; 1983 a. 192; 1985 a. 29,
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334; 1993 a.437; 1995 a. 27 5. 9126 (19); 1997 a. 27 s. 3355¢; Stats. 1997 s. 234.61;
2005 a. 75, 487; 2007 a. 20 s. 9121 (6) (a); 2007 a. 125; 2009 a. 2.

234.621 Property tax deferral loans; purpose. The leg-
islature finds that older individuals who have resided in their
homes for a substantial period of time have found it difficult to
remain in their own homes because their incomes are insufficient
to cover property taxes, which have risen as the value of their
homes has increased. The legislature finds that it is in the public
interest and that it serves a statewide public purpose to create a
program whereby lien-creating loans are made to low- and mod-
erate-income elderly homeowners for the purpose, and only for
the purpose, of enabling individuals to pay local, general property
taxes and special assessments on their homes so that more of
these individuals can remain in their homes.

History: 1981 c. 20, 317; 1991 a. 269 s. 510s; Stats. 1991 s. 16.993; 1993 a. 16
s. 130b; Stats. 1993 s. 234.621.

234.622 Definitions. In ss. 234.621 to 234.626:

(1) “Co-owner” means a natural person who, at the time of
the initial application has an ownership interest in the qualifying
dwelling unit of a participant in the program and fulfills one of
the following requirements:

(a) Is the participant’s spouse and a physician certifies that the
participant or the co-owner is permanently disabled.

(b) Is at least 60 years of age.

(2m) “Executive director” means the executive director of the
authority.

(3) “Free and clear” means that rights to transfer full title to
the qualifying dwelling unit after satisfaction of permitted obliga-
tions are vested in the participant and co-owners.

(3m) “Ownership interest” includes being a spouse of a
participant.

(4) “Participant” means any of the following:

(a) A natural person 65 years of age or older who has been ac-
cepted into the program.

(b) A veteran, as defined in s. 45.01 (12) (a) to (f), who has
been accepted into the program.

(5) “Permitted obligations” means the total amount of out-
standing liens and judgments on the qualifying dwelling unit if
that amount does not exceed 33 percent of the value of the unit as
determined by the most recent assessment for property tax pur-
poses. For purposes of ss. 234.621 to 234.626, housing and reha-
bilitation loans under s. 234.49 and liens arising under ss.
234.621 to 234.626 shall not be considered outstanding liens or
judgments in computing the amount of permitted obligations.

(6) “Program” means the program under ss. 234.621 to
234.626.

(7) “Qualifying dwelling unit” means a dwelling unit, not in-
cluding a mobile home as defined in s. 101.91 (10), located in this
state, habitable as a permanent residence and to which property
taxes or special assessments are, or may conveniently be, allo-
cated and up to one acre of land appertaining to it held in the
same ownership as the dwelling unit. For purposes of ss. 234.621
to 234.626, “qualifying dwelling unit” includes a unit in a condo-
minium or in a cooperative or an unincorporated cooperative as-
sociation or in a multiunit dwelling with 4 or fewer units, but in
all of these 3 cases only the portion of taxes or special assess-
ments allocable to the unit lived in by the participant may qualify
for loans under ss. 234.621 to 234.626.

History: 1981 c. 20, 317; 1985 a. 29 5. 3202 (14) (c); 1987 a. 29; 1991 a. 269 ss.
510t to 510ue; Stats. 1991 s. 16.994; 1993 a. 16 ss. 130e, 3051k; Stats. 1993 s.
234.622; 1997 a. 27; 1999 a. 150 s. 672; 2005 a. 441; 2007 a. 11; 2011 a. 32; 2013
a. 20.

234.623 Eligibility. The authority shall make loans to a par-
ticipant who meets all of the following requirements:
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(1) The participant applies on forms prescribed by the author-
ity for a loan to pay property taxes or special assessments by June
30 of the year in which the taxes or special assessments are
payable on a qualifying dwelling unit and, except as provided in s.
234.625 (5), specifies the names of all co-owners.

(2) The participant resides in the qualifying dwelling unit
more than 6 months of the year preceding each year of participa-
tion, but temporary residency in a health care facility may be sub-
stituted for any portion of this 6-month residency.

(3) The participant keeps continuously in effect during the
period that a loan is outstanding under ss. 234.621 to 234.626 a
fire and extended casualty insurance policy on the qualifying
dwelling unit satisfactory to the authority and permits the author-
ity to be named on the policy as a lienholder.

(4) The participant either individually or with other co-own-
ers owns the qualifying dwelling unit free and clear. If the quali-
fying dwelling unit is owned with co-owners, each of these per-
sons must approve the application under sub. (1).

(5) The participant earned no more than $20,000 in income,
as defined under s. 71.52 (5), in the year prior to the year in which
the property taxes or special assessments for which the loan is
made are due.

History: 1981 c. 20; 1983 a. 189 5. 329 (10); 1983 a. 544 5. 47 (1); 1985 a. 29 s.
3202 (46) (a); 1987 a. 27, 29; 1987 a. 312 5. 17; 1991 a. 269 s. 510uf; Stats. 1991 s.
16.995; 1993 a. 16 s. 130h; Stats. 1993 s. 234.623; 1999 a. 85.

234.624 Transfer of interest. If a participant ceases to re-
side in a qualifying dwelling unit, or if the participant’s total own-
ership interest in the qualifying dwelling unit is transferred to one
or more co-owners in that unit, or if both of these events occur, a
co-owner may assume the participant’s account by applying to
the authority if the co-owner resides in the qualified dwelling
unit. Upon approval of the application, and if the co-owner is 65
years of age or older, the co-owner shall become a participant in
the program and shall qualify for program loans. A co-owner
who has not attained the age of 65 at the time of application under
this section may assume the account of a participant but shall not
become a participant or qualify for program loans until the co-
owner attains the age of 65.

History: 1981 c. 20, 317; 1991 a. 269 s. 510ug; Stats. 1991 s. 16.9955; 1993 a.
16 s. 130j; Stats. 1993 s. 234.624.

234.625 Program operation. (1) The authority shall enter
into agreements with participants and their co-owners to loan
funds to pay property taxes and special assessments on their qual-
ifying dwelling units. The maximum loan under ss. 234.621 to
234.626 in any one year is limited to the lesser of $3,525 or the
amount obtained by adding the property taxes levied on the qual-
ifying dwelling unit for the year for which the loan is sought, the
special assessments levied on the dwelling unit, and the interest
and penalties for delinquency attributable to the property taxes or
special assessments. Loans shall bear interest at a rate equal to
the prime lending rate at the time the rate is set, as reported by the
federal reserve board in federal reserve statistical release H. 15,
plus 1 percent. The executive director shall set the rate no later
than October 15 of each year, and that rate shall apply to loans
made in the following year.

(2) The authority shall have all powers under s. 234.03 that
are necessary or convenient to the operation of a loan program,
including, without limitation because of enumeration, the power
to enter into contracts, to pay or be paid for the performance of
services, to exercise all rights of a lienholder under subch. I of ch.
779 and to perform other administrative actions that are neces-
sary in the conduct of its duties under ss. 234.621 to 234.626.

(3) The authority shall adopt rules and establish procedures
under which applications for loans may be submitted, reviewed
and approved; under which repayment of loans are to be ob-
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tained; under which disputes and claims are to be settled; and un-
der which records are to be maintained.

(4) The authority shall enter into loan agreements with par-
ticipants and co-owners who agree to all of the following:

(b) That the loan shall be due and payable upon the occur-
rence of any of the following events:

1. Transfer of the qualifying dwelling unit by any means ex-
cept upon transfer to a co-owner who resides in the unit and who
is permitted to assume the participant’s account as provided in s.
234.624.

2. The death of the participant if the participant is the sole
owner.

3. The death of the last surviving co-owner who owns the
qualifying dwelling unit.

4. The authority discovers that the participant or a co-owner
has made a false statement on the application or otherwise in re-
spect to the program.

5. The condemnation or involuntary conversion of the quali-
fying dwelling unit.

6. The participant ceases to meet the eligibility requirements
of s. 234.623, except as provided in sub. (5).

7. The participant fails to comply with par. (d).

8. At the participant’s or co-owner’s election, at any time be-
fore any of the events under subds. 1. to 7. occurs.

9. If the participant is a veteran, as defined in s. 45.01 (12)
(a) to (f), who is not 65 years of age or older, at a time before any
of the events under subds. 1. to 7. occurs, as determined under
policies and procedures established by the authority.

(c) To pay, upon repayment of the loan, interest specified in
the loan agreement.

(d) To limit the outstanding liens and judgments on the quali-
fying dwelling unit to no more than the permitted obligations.

(5) If a participant in the program ceases to meet the eligibil-
ity requirements of this section, the authority, rather than de-
manding repayment under sub. (4) (b), may allow the participant
to continue in the program, may allow the participant to continue
in the program but be ineligible for additional loans, or may re-
quire partial settlement. The authority may also allow co-owners
to be added to the loan agreement if, in the judgment of the exec-
utive director, the addition of co-owners does not significantly in-
crease the authority’s exposure to risk under the loan agreement.

(6) At any time after an application is filed, the authority may
verify the correctness of the application and any other informa-
tion regarding the eligibility of the participant. If the authority
finds that at the time a participant received a loan the participant
was not eligible under the program, the authority shall notify the
participant and may require repayment of the loan as determined
by the authority.

(7) The authority, its agents or representatives may examine
the books and records of an applicant under this subchapter or
other sources of information bearing on the application to verify
the information provided by an applicant, may require the pro-
duction of books, records and memoranda and may require testi-
mony and proof relevant to its investigation. If a person fails to
furnish information requested by the authority to verify the cor-
rectness of the application, the authority may reject the
application.

(9) Upon the making of the initial loan, a nonconsensual
statutory lien in favor of the authority to secure payment of the
principal, interest, fees and charges due on all loans, including
loans made after the lien is filed, to the participant made under ss.
234.621 to 234.626 shall attach to the qualifying dwelling unit in
respect to which the loan is made. The qualifying dwelling unit
shall remain subject to the statutory lien until the payment in full
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of all loans and charges. If the authority funds such loans from
the proceeds of notes or bonds under s. 234.626, its right under
the lien shall automatically accrue to the benefit of the holders of
those notes or bonds, without any action or assignment by the au-
thority. When a loan becomes due and payable, the statutory lien
hereby conferred may be enforced by the authority or the holders
of the notes or bonds or their representative, as the case may be,
in the same manner as a construction lien under ss. 779.09 to
779.12, except that neither the participant nor any co-owners or
their personal representatives, successors or assigns shall be per-
sonally liable for any deficiency which may arise from the sale.
At the time of disbursing the initial loan to a participant, the au-
thority shall record with the register of deeds of the county in
which the qualifying dwelling unit is located, on a form pre-
scribed by the authority which shall contain a legal description of
the qualifying dwelling unit, a notice of the loan made under ss.
234.621 to 234.626 and the existence of the statutory lien arising
therefrom. The register of deeds shall record the notice in the
land records and index it in the indexes maintained by the register
of deeds. The statutory lien created by this section shall have pri-
ority over any lien that originates subsequent to the recording of
the notice.

(10) If the property taxes or special assessments are paid, us-
ing a loan made under ss. 234.621 to 234.626, after the taxes or
assessments are due, the participant shall be liable for interest and
penalty charges for delinquency under ch. 74. Subject to sub. (1),
the principal amount of loans made under this program may in-
clude delinquency charges.

History: 1981 c. 20, 317; 1985 a. 29; 1987 a. 27; 1991 a. 269 s. 510uh; Stats
1991 5. 16.996; 1993 a. 16 ss. 130k to 130y; Stats. 1993 s. 234.625; 1993 a. 301 s. 1;
1993 a. 491 s. 11; 2009 a. 199; 2013 a. 20.

234.626 Loan funding. (1) Loans made or authorized to be
made under ss. 234.621 to 234.626 may be funded from the pro-
ceeds of notes and bonds issued subject to and in accordance with
ss. 234.08 to 234.14 and from the fund under s. 234.165.

(2) The authority may create a system of funds and accounts,
separate and distinct from all other funds and accounts of the au-
thority, consisting of moneys received from notes and bonds, all
revenues received in the repayment of loans made under ss.
234.621 to 234.626, except as provided in sub. (2m), and any
other revenues dedicated to it by the authority. The authority may
pledge moneys and revenues received or to be received by this
system of funds and accounts to secure bonds or notes issued for
the program. The authority shall have all other powers necessary
and convenient to distribute the proceeds of the bonds, notes and
loan repayments in accordance with its powers under this chapter.

(2m) Revenues received in the repayment of loans made un-
der s. 234.165 shall be paid into the fund under s. 234.165.

(3) The authority may enter into agreements with the federal
government, its agencies, agencies or political subdivisions of
this state or private individuals or entities to insure or in other
manner provide additional security for the loans or bonds or
notes issued under this section.

(4) The authority may adopt rules that restrict eligibility in
addition to the requirements of s. 234.623 or require the provision
of additional security if, in the executive director’s judgment, the
rules or security are required for the satisfactory issuance of
bonds or notes.

(5) Bonds or notes issued for loans under this section shall
not exceed $10,000,000 in principal amount, excluding obliga-
tions issued to refund outstanding bonds or notes.

(6) Unless otherwise expressly provided in resolutions autho-
rizing the issuance of bonds or notes or in other agreements with
the holders of bonds or notes, each bond or note issued shall be
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on a parity with every other bond or note issued for the funding of
loans under ss. 234.621 to 234.626.

(7) Recognizing its moral obligation to do so, the legislature
expresses its expectation and aspiration that, if ever called to do
so, it shall make an appropriation to make the authority whole for
defaults on loans issued under ss. 234.621 to 234.626.

History: 1981 c. 20; 1983 a. 36 5. 96 (3); 1985 a. 29; 1991 a. 269 ss. 510ui to
510up; Stats. 1991 s. 16.997; 1993 a. 16 ss. 130z, 3051p; Stats. 1993 s. 234.626;
1993 a. 490.

234.65 Economic development. (1) (a) The authority
may issue its negotiable bonds and notes to finance its economic
development activities authorized or required under this chapter,
including financing economic development loans.

(b) The limits in ss. 234.18, 234.40, 234.50, 234.60, and
234.61 do not apply to bonds or notes issued under this section.

(¢) 1. The authority may issue not more than $150,000,000 in
aggregate principal amount of bonds and notes under this section,
excluding bonds and notes issued to refund outstanding bonds or
notes issued under this section, in each of the 3 consecutive fiscal
years beginning after April 20, 2012, and, except as provided in
subd. 2., may not issue bonds and notes under this section after
the last day of the 3rd fiscal year that begins after April 20, 2012.

2. If, before July 1, 2018, and before every 4th July 1 there-
after, the authority determines that a continuation of the program
under this section will promote significant economic develop-
ment in this state, the authority may seek approval from the joint
committee on finance to issue additional bonds and notes under
this section by submitting to the committee a written request that
specifies an aggregate principal amount of requested issuance au-
thority and states the reasons supporting the authority’s determi-
nation that the issuance of additional bonds and notes will pro-
mote significant economic development in this state. The written
request may be made up to 60 days in advance of the applicable
July 1. If, within 14 working days after the date of that written re-
quest, the cochairpersons of the committee do not notify the au-
thority that the committee has scheduled a meeting to review the
authority’s proposal to issue additional bonds and notes under
this section, the authority may proceed to issue bonds and notes
under this section as proposed in the authority’s written request,
excluding bonds and notes issued to refund outstanding bonds or
notes issued under this section. If, within 14 working days after
the date of that written request, the cochairpersons of the com-
mittee notify the authority that the committee has scheduled a
meeting to review the authority’s proposal to issue additional
bonds and notes under this section, the authority may issue bonds
and notes under this section only upon approval of the committee.

(d) Section 234.15 does not apply to bonds or notes issued un-
der this section, and any bond or note issued under this section
shall contain on its face a statement to that effect.

(dm) The authority has no moral or legal obligation or liabil-
ity to any borrower under this section except as expressly pro-
vided by written contract.

(g) In granting loans under this section the authority shall give
preference to businesses which are more than 50 percent owned
or controlled by women or minorities, to businesses that, together
with all of their affiliates, subsidiaries and parent companies,
have current gross annual sales of $5,000,000 or less or that em-
ploy 250 or fewer persons and to new businesses that have less
than 50 percent of their ownership held or controlled by another
business and have their principal business operations in this state.

(1m) The authority shall adopt procedures to implement sub.
(3).

(2) (a) The authority may finance an economic development
loan only after considering all of the following:
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1. The extent to which an economic development project will
maintain or increase employment in this state.

3. Whether an economic development project will be located
in an area of high unemployment or low average income.

4. The number of financial institutions participating in the
economic development project.

5. The extent to which the activities constituting the eco-
nomic development project otherwise would not occur.

(b) Paragraph (a) does not apply to an economic development

loan to finance an economic development project described under
s. 234.01 (4n) (c).

(3) The authority may finance an economic development loan
only if all of the following conditions are met:

(am) The authority has estimated whether the project that the
authority would finance under the loan is expected to eliminate,
create, or maintain jobs on the project site and elsewhere in this
state and the net number of jobs expected to be eliminated, cre-
ated, or maintained as a result of the project.

(bm) One or more other financial institutions participate in
the economic development project.

(c) The economic development project is or will be located in
this state.

(dg) The authority shall not assume unsecured or uncollater-
alized risk for any economic development loan.

(e) The economic development loan will not be used to refi-
nance existing debt, unless it is in conjunction with an expansion
of the business or job creation. This paragraph does not apply to
an economic development loan to finance an economic develop-
ment project described under s. 234.01 (4n) (c).

(f) The name of the person receiving the loan does not appear
on the statewide support lien docket under s. 49.854 (2) (b) or, if
the person’s name appears on that docket, the person provides to
the authority a payment agreement that has been approved by the
county child support agency under s. 59.53 (5) and that is consis-
tent with rules promulgated under s. 49.858 (2) (a).

(3g) (a) Nothing in sub. (3) (am) may be considered to re-
quire a business signing a loan contract to satisfy an estimate un-
der sub. (3) (am).

(b) Paragraph (a) and sub. (3) (am) do not apply to a person
engaged in the business of operating a railroad or to an economic
development loan to finance an economic development project
described under s. 234.01 (4n) (c).

(3m) An economic development loan may not be made un-
less the authority complies with sub. (Im) and certifies that each
loan complies with sub. (3).

(3r) Any economic development loan that a business receives
from the authority under this section to finance a project shall re-
quire the business to submit to the authority within 12 months af-
ter the project is completed or 2 years after a loan is issued to fi-
nance the project, whichever is sooner the net number of jobs
eliminated, created, or maintained on the project site and else-
where in this state as a result of the project. This subsection does
not apply to an economic development loan to finance an eco-
nomic development project described under s. 234.01 (4n) (c).

(4) In respect to the loans issued under this section, the au-
thority shall submit to the governor, the joint committee on fi-
nance and the chief clerk of each house of the legislature, for dis-
tribution to the appropriate standing committees under s. 13.172
(3), within 6 months after the close of its fiscal year an annual re-
port including all of the following for the fiscal year:

(a) A statement of the authority’s operations, accomplish-
ments, goals and objectives.

(b) A financial statement showing income and expenses, as-
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sets and liabilities and a schedule of its bonds and notes outstand-
ing and the amounts redeemed and issued.
(c) The effects of lending under this section in the following

areas:

1. Maintaining or increasing employment in this state.

2. Locating economic development projects in areas of high
unemployment or low average income.

3. Obtaining the participation of a large number of financial
institutions in the lending.

4. The geographical distribution of lending in this state.

History: 1983 a. 83, 192; 1985 a. 29 s. 3202 (28); 1985 a. 299, 334; 1987 a. 27,
186; 1989 a. 31, 78, 281; 1991 a. 37; 1993 a. 112, 243, 437; 1995 a. 27 5. 9116 (5);
1995 a. 56, 404; 1997 a. 27; 1999 a. 9, 85; 2001 a. 16; 2005 a. 75; 2007 a. 125; 2011
a.32,214;2017 a. 277.

NOTE: This section was created by 1983 Wisconsin Act 83. Section 1 of that
act is entitled “Legislative Declaration.”

234.66 Residential housing infrastructure revolving
loan fund and program. (1) DEFINITIONS. In this section:

(a) “Area median income” means the area median family in-
come in the county in which the housing is located, adjusted for
family size, as published annually by the federal department of
housing and urban development.

(b) “Developer” means a person other than a governmental
unit that constructs or creates residential housing.

(c) “Eligible governmental unit” means the governmental unit
having jurisdiction over an eligible project, as determined by the
authority.

(d) “Eligible project” means a project for housing infrastruc-
ture for workforce housing or senior housing.

(dd) “Governmental unit” means a city, village, town, county,
or federally recognized American Indian tribe or band in this
state.

(e) “Housing infrastructure” means that portion of the instal-
lation, replacement, upgrade, or improvement of public infra-
structure, or private infrastructure in rural areas if transferred to
public use, as determined by the authority, that relates to an eligi-
ble project.

(f) “Public infrastructure” means any of the following that is
or will be owned, maintained, or provided to or by a governmen-
tal unit:

1. A water distribution system.
. A water treatment plant.
. A wastewater treatment plant.
. A sanitary sewer system.
A storm sewer system.
A stormwater retention pond.
. Alift or pump station.
. A street, road, alley, or bridge.
. A curb, gutter, or sidewalk.
10. A traffic device.
11. A street light.
12. An electric or gas distribution line.

(g) “Residential housing” means new single-family or multi-
family housing for rent or sale that satisfies all of the following:

1. Is subject to taxation under ch. 70.

2. Has not been the subject of a claim for a state or federal
historic rehabilitation tax credit, as determined by the authority.

3. Has not received financial assistance from tax increments
generated by an active tax incremental district.

(h) “Senior housing” means residential housing that satisfies
par. (i) 1. to 4. and that is intended and operated primarily for oc-
cupancy by at least one person 55 years of age or older per
dwelling unit, as determined by the authority.
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(i) “Workforce housing” means residential housing that satis-
fies all of the following, as determined by the authority:

1. For housing intended to be rented, the estimated annual
housing costs, as defined under s. 16.301 (3), do not exceed, or
are not expected to exceed, 30 percent of 100 percent of the area
median income, with family size determined using the federal
imputed income limitation, as defined in 26 USC 42 (g) (2) (C),
and the utility-related costs if not included in the rent equal the
utility allowance determined by the federal department of hous-
ing and urban development.

2. For housing intended to be occupied by the owner, the es-
timated annual housing costs, as defined under s. 16.301 (3), do
not exceed, or are not expected to exceed, 30 percent of 140 per-
cent of the area median income, with family size determined us-
ing the federal imputed income limitation, as defined in 26 USC
42 (g) @) (©).

3. For housing intended to be rented, the housing is for occu-
pancy by individuals whose annual household income does not
exceed 100 percent of the area median income.

4. For housing intended to be occupied by the owner, the
housing is for purchase by individuals whose annual household
income is not more than 140 percent of the area median income.

(2) ESTABLISHMENT OF FUND. (a) There is established under
the jurisdiction and control of the authority a residential housing
infrastructure revolving loan fund, for the purpose of providing
loans under sub. (3). The authority may use moneys in the fund
to cover actual and necessary expenses incurred to accomplish
the purposes of this section, including marketing expenses under
sub. (6), and administer the fund. The fund shall consist of all of
the following:

1. All moneys appropriated to the authority for the fund.

2. All moneys received from the repayment of loans under
sub. (3).

(am) In its discretion, the authority may invest fund moneys
that are not required for immediate use or disbursement in all of
the following to the extent lawful for fiduciaries in this state:

1. An obligation of the United States or one of its agencies or
instrumentalities, or an obligation the principal and interest of
which are guaranteed by the United States or one of its agencies
or instrumentalities.

2. An obligation of any state, or of any county, city, or other
political subdivision of a state, having long-term ratings in the
AA category or higher.

3. A certificate of deposit.

4. The state investment fund.

5. A money market mutual fund restricted to one or more in-
vestments as provided in subd. 1., 2., 3., or 4.

(an) All investments under par. (am) shall be the exclusive
property of the fund. All earnings on or income from such invest-
ments shall be credited to the fund.

(b) Of the amounts deposited in the fund under par. (a) 1. in
the 2023-25 fiscal biennium, the authority shall return to the sec-
retary of administration for deposit in the general fund all such
amounts not encumbered or expended for an eligible project as of
January 1, 2031.

(c) No moneys in the fund may be invested under s. 234.03
(18).

(3) ESTABLISHMENT OF REVOLVING LOAN PROGRAM. The
authority shall establish and administer a residential housing in-
frastructure revolving loan program for the purpose of awarding
loans under this section.

(4) LOANS TO RESIDENTIAL HOUSING DEVELOPERS. (a) From
the residential housing infrastructure revolving loan fund, the au-
thority may award loans to developers to cover housing infra-
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structure costs for an eligible project. Any developer may apply
to the authority for a loan under this subsection in accordance
with the application process established by the authority under
par. (b), but the authority may not award the loan unless the de-
veloper and the eligible governmental unit demonstrate to the sat-
isfaction of the authority in one or more forms prescribed by the
authority that all of the following apply:

1. The developer has secured the necessary financial re-
sources for the total cost of development of the residential hous-
ing supported by the eligible project.

2. The developer has secured all applicable federal, state, and
local government permits or other approvals for the eligible
project and the residential housing supported by the eligible
project.

4. Any applicable sewer or water service area plan has been
amended if necessary.

5. The eligible governmental unit has reduced the cost of res-
idential housing in connection with the eligible project by volun-
tarily revising zoning ordinances, subdivision regulations, or
other land development regulations to increase development den-
sity, expedite approvals, reduce impact, water connection, and in-
spection fees, or reduce parking, building, or other development
costs with respect to the development of residential housing sup-
ported by the project. For purposes of this subdivision, the gov-
ernmental unit in cooperation with the developer shall submit to
the authority a cost reduction analysis in a form prescribed by the
authority and signed by the developer and the head of the govern-
mental unit’s governing body that shows the cost reduction mea-
sures, including time saving measures, undertaken by the govern-
mental unit on or after January 1, 2023, that have reduced the cost
of residential housing in connection with the eligible project. The
signed analysis shall clearly show for each time saving or cost re-
duction measure the estimated time or dollar amount saved by the
developer and the estimated percentage reduction in housing
costs.

6. The eligible governmental unit is in compliance with the
requirements under ss. 66.1001, 66.10013, and 66.10014, to the
extent those requirements apply to the governmental unit.

7. If applicable, the eligible governmental unit has updated
the housing element of its comprehensive plan under s. 66.1001
(2) (b) within the 5 years immediately preceding the date of the
loan application.

(b) The authority shall establish and provide a semiannual ap-
plication process, including underwriting guidelines, for the
award of loans under this subsection. If in any application cycle
there are insufficient moneys available in the residential housing
infrastructure revolving loan fund to fund all applications that
meet the requirements under par. (a) and are otherwise accept-
able to the authority, the authority shall prioritize funding loans
for eligible projects in eligible governmental units that have re-
duced the cost of residential housing as described in par. (a) 5.
but with respect to the governmental unit as a whole.

(c) 1. The authority may establish an interest rate for any loan
awarded under this subsection at or below the market interest rate
or may charge no interest.

2. No loan awarded under this subsection may exceed 20 per-
cent of the total cost of development, including land purchase, of
the residential housing supported by the eligible project.

(d) The authority shall set aside 25 percent of all moneys de-
posited in the fund under sub. (2) (a) 1. in the 2023-25 fiscal bi-
ennium for a period of not less than 4 years following June 24,
2023, for loans awarded under this subsection and sub. (5) for el-
igible projects supporting senior housing. For purposes of this
paragraph, if a loan supports both workforce housing and senior
housing, the amount of such loan supporting senior housing shall
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be calculated by prorating the loan amount between the 2 uses
based on the number of residential housing units supported by
the loan.

(e) The authority shall set aside 30 percent of all moneys de-
posited in the fund under sub. (2) (a) 1. in the 2023-25 fiscal bi-
ennium, including 30 percent of all moneys set aside under par.
(d), for a period of not less than 4 years following June 24, 2023,
for loans awarded under this subsection and sub. (5) for eligible
projects in cities, villages, and towns with a population of 10,000
or less. For purposes of this paragraph, if a single loan supports
eligible projects for more than one city, village, or town, the
amount of such loan attributable to any one city, village, or town
shall be calculated by prorating the loan amount between the
cities, villages, and towns based on the number of residential
housing units supported by the loan.

(f) The authority shall divide the state into regions based on
the service jurisdiction as of June 24, 2023, of each regional plan-
ning commission constituted under s. 66.0309, with the counties
not served by a regional planning commission as of that date con-
stituting collectively one region. Of all moneys deposited in the
fund under sub. (2) (a) 1. in the 2023-25 fiscal biennium, no re-
gion may receive more than 12.5 percent of those moneys in
loans awarded under this subsection and sub. (5).

(g) 1. The authority and each developer receiving a loan un-
der this subsection shall enter into an agreement establishing the
term and other conditions of the loan. The agreement shall in-
clude, and give the authority the power to enforce, all of the fol-
lowing requirements:

a. That the full amount of the loan shall become due upon
the developer’s sale or transfer of all residential housing con-
structed in connection with the loan.

b. That all residential housing constructed in connection
with the loan shall remain workforce housing or senior housing,
as applicable, for a period commencing on the date of the loan
and concluding 10 years following initial occupancy of the resi-
dential housing constructed in connection with the loan. This re-
striction shall be recorded against the residential property with
the applicable register of deeds and shall run with the land.

c. With respect to each loan under this subsection for work-
force housing or senior housing intended for rent, that the owner
of the rental housing, for a period commencing on the date of the
loan and concluding 10 years following initial occupancy of all of
the rental units constructed in connection with the loan, shall an-
nually submit to the authority a certified rent roll for the housing
that sets forth for each rental unit the monthly rent required under
the lease, the actual monthly rent received for the preceding year,
and an identification of the utilities and their amounts included in
the rent. This restriction shall be recorded against the residential
property with the applicable register of deeds and shall run with
the land. The authority shall use the information provided under
this subd. 1. c. to confirm that the rental housing continues to
meet the housing costs limitation for purposes of sub. (1) (h) and
(i) 1. The authority shall calculate the applicable monthly limita-
tion on housing costs for each year by dividing the area median
income for the year by 12, with family size determined using the
federal imputed income limitation, as defined in 26 USC 42 (g)
(2) (C). If in any year the area median income has decreased
compared to the prior year, the applicable housing cost limitation
shall be calculated based on the most recent area median income
information prior to such decrease. The authority shall keep con-
fidential all information an owner of rental housing submits to
the authority under this subd. 1. c.

d. With respect to each loan under this subsection for work-
force housing or senior housing intended to be owner-occupied,
that for the 10-year period commencing immediately after the de-
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veloper closes on the sale of the housing to the initial owner-oc-
cupier, the housing shall remain owner-occupied and may not be
sold for a price that exceeds the price charged by the developer to
the initial owner-occupier, adjusted annually by the average com-
pounded annual percentage increase in the sale price of all resi-
dential housing in the county in which the housing is located, as
determined by the authority. These restrictions shall be recorded
against the residential property with the applicable register of
deeds and shall run with the land. For the 10-year period, the au-
thority shall publish on its website the acceptable sales price
range for the residential property.

2. Any restriction recorded against the property under subd.
1. shall terminate on the date the property is acquired by foreclo-
sure, or by an instrument in lieu of foreclosure, unless the author-
ity determines that the acquisition is part of an arrangement a
purpose of which is to terminate the restriction.

(h) In addition to other criteria explicitly provided for under
this subsection, in awarding each loan under this subsection, the
authority shall take into account only the following in descending
order of priority:

1. Credit risk, collateral, and the need for a loan guarantee.

2. The estimated reduction in housing costs.

3. The need for workforce housing or senior housing in the
area.

(5) LOANS TO GOVERNMENTAL UNITS. (a) If the authority
awards a loan to a developer for an eligible project under sub. (4),
the authority may award a loan from the residential housing infra-
structure revolving loan fund to the eligible governmental unit
having jurisdiction over the eligible project. The authority and
each governmental unit receiving a loan under this subsection
shall enter into an agreement establishing the term and other con-
ditions of the loan. The eligible governmental unit may use pro-
ceeds of a loan awarded under this subsection to cover public in-
frastructure costs incurred by the governmental unit in connec-
tion with the eligible project that are not directly related to the el-
igible project itself.

(b) The authority may establish an interest rate for any loan
awarded under this subsection at or below the market interest rate
or may charge no interest.

(c) No loan awarded under this subsection may exceed 10 per-
cent of the amount of the total cost of development of the residen-
tial housing supported by the eligible project.

(5m) POLICIES AND PROCEDURES. The authority shall estab-
lish policies and procedures to administer the residential housing
infrastructure revolving loan fund and program under this sec-
tion. The policies and procedures shall, to the extent practicable,
do all of the following:

(a) Incorporate the authority’s policies and procedures for es-
tablishing credit underwriting guidelines.

(b) Require that the full amount of each loan awarded under
sub. (4) is secured by one or more unlimited personal guarantees,
unless the developer provides no personal guarantee on any first
mortgage for the eligible project and the developer’s total debt as-
sociated with the project does not exceed 75 percent of the total
collateral value of the project, as determined by the authority.

(c) Establish loan repayment requirements.

(6) MARKETING. The authority shall establish and administer
a marketing program to advertise the loans available under this
section.

(7) ANNUAL REPORTS. Beginning in 2024, no later than Au-
gust 1 of each year, the authority shall submit to the joint commit-
tee on finance and under s. 13.172 (3) to the standing committees
of the legislature having jurisdiction over matters related to hous-
ing a report that includes all of the following:
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(a) A statement of the condition and balance of the residential
housing infrastructure revolving loan fund.

(b) Information concerning each loan awarded under sub. (4)
or (5), including all of the following:

1. The date, amount, amortization period, and current status
of the loan.

2. An identification of the loan recipient.

3. A description of the eligible project funded with the loan,
including whether the project is for workforce housing or senior
housing.

4. Anidentification of the eligible governmental unit with re-
spect to which the loan was awarded.

(c) The number of dwelling units created to date as a result of
the loan program, the locations and sale or rental prices of the
dwelling units, and whether the dwelling units constitute work-

force housing or senior housing.
History: 2023 a. 14, 209; s. 35.17 correction in (1) (c), (dd), (5) (a).

234.661 Main street housing rehabilitation revolving
loan fund and loan program. (1) DEFINITIONS. In this
section:

(a) “Area median income” means the area median family in-
come in the county in which the housing is located, adjusted for
family size, as published annually by the federal department of
housing and urban development.

(b) “Eligible political subdivision” means the city, village,
town, or county having jurisdiction over an eligible project, as de-
termined by the authority.

(c) “Eligible project” means a project for housing rehabilita-
tion of existing workforce housing that satisfies all of the follow-
ing conditions:

1. Is located on the 2nd or 3rd floor of an existing 2-story or
3-story building with a commercial use on the main floor, if the
space in the building that is devoted to a commercial use consti-
tutes no more than two-thirds of the building’s gross square
footage.

2. Is located in a building that was constructed at least 40
years prior to the date of application under sub. (3) (b).

3. Has not been significantly improved for at least 20 years
prior to the date of application under sub. (3) (b), as determined
by the authority.

4. Is vacant or has been underutilized, as determined by the
authority.

5. Has not been the subject of a claim for a state or federal
historic rehabilitation tax credit, as determined by the authority.

6. Has not received financial assistance from tax increments
generated by an active tax incremental district.

(d) “Housing rehabilitation” means that portion of an im-
provement to rental housing that relates to an eligible project if
the improvement is to maintain the housing in a decent, safe, and
sanitary condition or to restore it to that condition, including any
of the following:

1. Repairing or replacing a heating system, electrical system,
internal plumbing system, interior wall or ceiling, roof, window,
exterior door, or flooring.

2. Repairing or replacing insulation or siding.

3. Remediating lead paint, asbestos, or mold in accordance
with applicable local, state, and federal laws and regulations.

(e) “Rental housing” means single-family or multifamily
housing offered or intended to be offered for rent that is subject to
taxation under ch. 70.

(f) “Workforce housing” means rental housing to which all of
the following apply:

1. The estimated annual housing costs, as defined under s.
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16.301 (3), do not exceed, or are not expected to exceed, 30 per-
cent of 100 percent of the area median income, with family size
determined using the federal imputed income limitation, as de-
fined in 26 USC 42 (g) (2) (C), and the utility-related costs if not
included in the rent equal the utility allowance determined by the
federal department of housing and urban development.

2. The housing is for occupancy by individuals whose annual
household income does not exceed 100 percent of the area me-
dian income.

(2) ESTABLISHMENT OF FUND. (a) There is established under
the jurisdiction and control of the authority a main street housing
rehabilitation revolving loan fund, for the purpose of providing
loans under sub. (3). The authority may use moneys in the fund
to cover actual and necessary expenses, including marketing ex-
penses under sub. (4), incurred to accomplish the purposes of this
section and administer the fund. The fund shall consist of all of
the following:

1. All moneys appropriated to the authority for the fund.

2. All moneys received from the repayment of loans under
sub. (3).

(am) In its discretion, the authority may invest fund moneys
that are not required for immediate use or disbursement in all of
the following to the extent lawful for fiduciaries in this state:

1. An obligation of the United States or one of its agencies or
instrumentalities, or an obligation the principal and interest of
which are guaranteed by the United States or one of its agencies
or instrumentalities.

2. An obligation of any state, or of any county, city, or other
political subdivision of a state, having long-term ratings in the
AA category or higher.

3. A certificate of deposit.

4. The state investment fund.

5. A money market mutual fund restricted to one or more in-
vestments as provided in subd. 1., 2., 3., or 4.

(an) All investments under par. (am) shall be the exclusive
property of the fund. All earnings on or income from such invest-
ments shall be credited to the fund.

(b) Of the amounts deposited in the fund under par. (a) 1. in
the 2023-25 fiscal biennium, the authority shall return to the sec-
retary of administration for deposit in the general fund all such
amounts not encumbered or expended for an eligible project as of
January 1, 2031.

(c) No moneys in the fund may be invested under s. 234.03
(18).

(3) ESTABLISHMENT AND ADMINISTRATION OF REVOLVING
LOAN PROGRAM. (a) The authority shall establish and administer
a main street housing rehabilitation revolving loan program for
the purpose of awarding loans under this subsection.

(b) From the main street housing rehabilitation revolving loan
fund, the authority may award loans to owners of rental housing
to cover housing rehabilitation costs for an eligible project. Any
owner of rental housing, other than a city, village, town, or
county, may apply to the authority for a loan in accordance with
the application process established by the authority under par.
(c), but the authority may not award the loan unless the owner of
the rental housing and eligible political subdivision demonstrate
to the satisfaction of the authority in one or more forms pre-
scribed by the authority that all of the following apply:

1. The owner has secured the necessary financial resources
for the total cost of the housing rehabilitation project not to be
covered by a loan from the authority under this subsection.

2. The owner has secured all applicable federal, state, and lo-
cal government permits or other approvals for the eligible project.

3. The eligible political subdivision has reduced the cost of
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rental housing in connection with the eligible project by voluntar-
ily revising zoning ordinances, subdivision regulations, or other
land development regulations to increase development density,
expedite approvals, reduce impact fees, or reduce parking, build-
ing, or other development costs with respect to the eligible
project. For purposes of this subdivision, the political subdivi-
sion in cooperation with the owner shall submit to the authority a
cost reduction analysis in a form prescribed by the authority and
signed by the owner and the head of the political subdivision’s
governing body that shows the cost reduction measures, including
time saving measures, undertaken by the political subdivision on
or after January 1, 2023, that have reduced the cost of rental
housing in connection with the eligible project. The signed anal-
ysis shall clearly show for each time saving or cost reduction mea-
sure the estimated time or dollar amount saved by the owner and
the estimated percentage reduction in rental housing costs.

4. The eligible political subdivision is in compliance with the
requirements under ss. 66.1001, 66.10013, and 66.10014, to the
extent those requirements apply to the political subdivision.

5. The eligible political subdivision has updated the housing
element of its comprehensive plan under s. 66.1001 (2) (b) within
the 5 years immediately preceding the date of the loan
application.

(c) The authority shall establish a semiannual application
process for the award of loans under this subsection. If in any ap-
plication cycle there are insufficient moneys available in the main
street housing rehabilitation revolving loan fund to fund all appli-
cations that meet the requirements under par. (b) and are other-
wise acceptable to the authority, the authority shall prioritize
funding loans for eligible projects in eligible political subdivi-
sions that have reduced the cost of rental housing as described in
par. (b) 3. but with respect to the political subdivision as a whole.

(d) No loan awarded under this subsection may exceed
$20,000 per dwelling unit or 25 percent of the total housing reha-
bilitation project costs, whichever is less, and the authority may
establish an interest rate for any loan awarded under this subsec-
tion at or below the market interest rate or may charge no interest.

(e) The authority shall set aside 30 percent of all moneys de-
posited in the fund under sub. (2) (a) 1. in the 2023-25 fiscal bi-
ennium for a period of not less than 4 years following June 24,
2023, for loans under this subsection to owners of rental housing
for eligible projects in cities, villages, and towns with a popula-
tion of 10,000 or less. For purposes of this paragraph, if a single
loan supports eligible projects in more than one city, village, or
town, the amount of such loan attributable to any one city, vil-
lage, or town shall be calculated by prorating the loan amount be-
tween the cities, villages, and towns based on the number of
rental housing units supported by the loan.

(f) 1. The authority and each owner receiving a loan under
this subsection shall enter into an agreement establishing the
term and other conditions of the loan. The agreement shall in-
clude, and give the authority the power to enforce, all of the fol-
lowing requirements:

a. That the full amount of the loan shall become due upon
the owner’s sale of the rental housing rehabilitated with loan
proceeds.

b. That all rental housing rehabilitated with loan proceeds
shall remain workforce housing for a period commencing on the
date of the loan and concluding 10 years following initial occu-
pancy of all of the rental units of the housing rehabilitated with
loan proceeds. This restriction shall be recorded against the
rental property with the applicable register of deeds and shall run
with the land.

c. That the owner of the rental housing, for a period com-
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mencing on the date of the loan and concluding 10 years follow-
ing initial occupancy of all of the rental units rehabilitated using
loan proceeds, shall annually submit to the authority a certified
rent roll for the housing that sets forth for each rental unit the
monthly rent required under the lease, the actual monthly rent re-
ceived for the preceding year, and an identification of the utilities
and their amounts included in the rent. This restriction shall be
recorded against the residential property with the applicable reg-
ister of deeds and shall run with the land. The authority shall use
the information provided under this subd. 1. c. to confirm that the
rental housing continues to meet the housing costs limitation for
purposes of sub. (1) (f) 1. The authority shall calculate the appli-
cable monthly limitation on housing costs for each year by divid-
ing the area median income for the year by 12, with family size
determined using the federal imputed income limitation, as de-
fined in 26 USC 42 (g) (2) (C). If in any year the area median in-
come has decreased compared to the prior year, the applicable
housing cost limitation shall be calculated based on the most re-
cent area median income information prior to such decrease. The
authority shall keep confidential all information an owner of
rental housing submits to the authority under this subd. 1. c.

d. If the rental housing to be rehabilitated with loan proceeds
contains lead paint, asbestos, or mold, the authority’s loan agree-
ment with the owner shall require the owner to remediate the haz-
ardous material or condition as required by and in accordance
with local, state, and federal laws or regulations.

2. Any restriction recorded against the property under subd.
1. shall terminate on the date the property is acquired by foreclo-
sure, or by an instrument in lieu of foreclosure, unless the author-
ity determines that the acquisition is part of an arrangement a
purpose of which is to terminate the restriction.

(g) In addition to other criteria explicitly provided for under
this subsection, in awarding each loan under this subsection, the
authority shall take into account only the following in descending
order of priority:

1. Credit risk, collateral, and the need for a loan guarantee.

2. The estimated reduction in housing costs.

3. The need for workforce housing in the area.

(3m) POLICIES AND PROCEDURES. The authority shall estab-
lish policies and procedures to administer the main street housing
rehabilitation revolving loan fund and program under this section.
The policies and procedures shall, to the extent practicable, do all
of the following:

(a) Incorporate the authority’s policies and procedures for es-
tablishing credit underwriting guidelines.

(b) Require that the full amount of each loan under sub. (3) is
secured by one or more unlimited personal guarantees, unless the
developer provides no personal guarantee on any first mortgage
for the eligible project and the developer’s total debt associated
with project does not exceed 75 percent of the total collateral
value of the project, as determined by the authority.

(c) Establish loan repayment requirements.

(4) MARKETING. The authority shall establish and administer
a marketing program to advertise the loans available under this
section.

(5) ANNUAL REPORTS. Beginning in 2024, no later than Au-
gust 1 of each year, the authority shall submit to the joint commit-
tee on finance and under s. 13.172 (3) to the standing committees
of the legislature having jurisdiction over matters related to hous-
ing a report that includes all of the following:

(a) A statement of the condition and balance of the main street
housing rehabilitation revolving loan fund.

(b) Information concerning each loan awarded under sub. (3),
including all of the following:
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1. The date, amount, amortization period, and current status
of the loan.

2. An identification of the owner of rental housing receiving
the loan.

3. A description of the eligible project funded with the loan.

4. An identification of the eligible political subdivision with
respect to which the loan was awarded.

(c) The number of dwelling units rehabilitated to date as a re-

sult of the loan program and the locations and sale or estimated

sale or rental prices of the dwelling units.
History: 2023 a. 15; s. 35.17 correction in (1) (b).

234.662 Commercial-to-housing conversion revolv-
ing loan fund and loan program. (1) DEFINITIONS. In this
section:

(a) “Area median income” means the area median family in-
come in the county in which the housing is located, adjusted for
family size, as published annually by the federal department of
housing and urban development.

(b) “Commercial” means nonresidential.

(c) “Developer” means a person other than a city, village,
town, or county, that converts a vacant commercial building to
residential use.

(d) “Eligible political subdivision” means the city, village,
town, or county having jurisdiction over an eligible project, as de-
termined by the authority.

(e) “Eligible project” means a construction project for the
conversion of a vacant commercial building to a new residential
housing development that consists of workforce housing or senior
housing if all of the following apply:

1. The building has been vacant for at least one year or has
been underutilized, as determined by the authority.

2. The building’s current zoning permits a residential use.

3. The building has not been the subject of a claim for a state
or federal historic rehabilitation tax credit, as determined by the
authority.

4. The building has not received financial assistance from
tax increments generated by an active tax incremental district.

(f) “Residential housing” means single-family or multifamily
housing for rent or sale that is subject to taxation under ch. 70.

(g) “Residential housing development” means residential
housing that consists of 16 or more dwelling units.

(h) “Senior housing” means residential housing that satisfies
par. (i) 1. to 4. that is intended and operated primarily for occu-
pancy by at least one person 55 years of age or older per dwelling
unit, as determined by the authority.

(1) “Workforce housing” means residential housing that satis-
fies all of the following, as determined by the authority:

1. For housing intended to be rented, the estimated annual
housing costs, as defined under s. 16.301 (3), do not exceed, or
are not expected to exceed, 30 percent of 100 percent of the area
median income, with family size determined using the federal
imputed income limitation, as defined in 26 USC 42 (g) (2) (C),
and the utility-related costs if not included in the rent equal the
utility allowance determined by the federal department of hous-
ing and urban development.

2. For housing intended to be occupied by the owner, the es-
timated annual housing costs, as defined under s. 16.301 (3), do
not exceed, or are not expected to exceed, 30 percent of 140 per-
cent of the area median income, with family size determined us-
ing the federal imputed income limitation, as defined in 26 USC
42 (2) ) (C).

3. For housing intended to be rented, the housing is for occu-
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pancy by individuals whose annual household income does not
exceed 100 percent of the area median income.

4. For housing intended to be occupied by the owner, the
housing is for purchase by individuals whose annual household
income is not more than 140 percent of the area median income.

(2) ESTABLISHMENT OF FUND. (a) There is established under
the jurisdiction and control of the authority a commercial-to-
housing conversion revolving loan fund, for the purpose of pro-
viding loans under sub. (3). The authority may use moneys in the
fund to cover actual and necessary expenses incurred to accom-
plish the purposes of this section, including marketing expenses
under sub. (4), and administer the fund. The fund shall consist of
all of the following:

1. All moneys appropriated to the authority for the fund.

2. All moneys received from the repayment of loans under
sub. (3).

(am) In its discretion, the authority may invest fund moneys
that are not required for immediate use or disbursement in all of
the following to the extent lawful for fiduciaries in this state:

1. An obligation of the United States or one of its agencies or
instrumentalities, or an obligation the principal and interest of
which are guaranteed by the United States or one of its agencies
or instrumentalities.

2. An obligation of any state, or of any county, city, or other
political subdivision of a state, having long-term ratings in the
AA category or higher.

3. A certificate of deposit.

4. The state investment fund.

5. A money market mutual fund restricted to one or more in-
vestments as provided in subd. 1., 2., 3., or 4.

(an) All investments under par. (am) shall be the exclusive
property of the fund. All earnings on or income from such invest-
ments shall be credited to the fund.

(b) Of the amounts deposited in the fund under par. (a) 1. in
the 2023-25 fiscal biennium, the authority shall return to the sec-
retary of administration for deposit in the general fund all such
amounts not encumbered or expended for an eligible project as of
January 1, 2031.

(c) No moneys in the fund may be invested under s. 234.03
(18).

(3) ESTABLISHMENT AND ADMINISTRATION OF REVOLVING
LOAN PROGRAM. (a) The authority shall establish and administer
a commercial-to-housing conversion revolving loan program for
the purpose of awarding loans under this subsection.

(b) From the commercial-to-housing conversion revolving
loan fund, the authority may award loans to developers to cover
construction costs for an eligible project, including demolition.
Any developer may apply to the authority for a loan in accor-
dance with the application process established by the authority
under par. (c), but the authority may not award the loan unless the
developer and the eligible political subdivision demonstrate to the
satisfaction of the authority in one or more forms prescribed by
the authority that all of the following apply:

1. The developer has secured the necessary financial re-
sources for the total cost of the eligible project not to be covered
by a loan from the authority under this subsection.

2. The developer has secured all applicable federal, state, and
local government permits or other approvals for the eligible
project.

3. The eligible political subdivision has reduced the cost of
residential housing in connection with the eligible project by vol-
untarily revising zoning ordinances, subdivision regulations, or
other land development regulations to increase development den-
sity, expedite approvals, reduce impact, water connection, and in-
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spection fees, or reduce parking, building, or other development
costs with respect to the development of residential housing sup-
ported by the project. For purposes of this subdivision, the polit-
ical subdivision in cooperation with the developer shall submit to
the authority a cost reduction analysis in a form prescribed by the
authority and signed by the developer and the head of the politi-
cal subdivision’s governing body that shows the cost reduction
measures, including time saving measures, undertaken by the po-
litical subdivision on or after January 1, 2023, that have reduced
the cost of residential housing in connection with the eligible
project. The signed analysis shall clearly show for each time sav-
ing or cost reduction measure the estimated time or dollar amount
saved by the developer and the estimated percentage reduction in
housing costs.

4. The eligible political subdivision is in compliance with the
requirements under ss. 66.1001, 66.10013, and 66.10014, to the
extent those requirements apply to the political subdivision.

5. The eligible political subdivision has updated the housing
element of its comprehensive plan under s. 66.1001 (2) (b) within
the 5 years immediately preceding the date of the loan
application.

(c) The authority shall establish a semiannual application
process for the award of loans under this subsection. If in any ap-
plication cycle there are insufficient moneys available in the com-
mercial-to-housing conversion revolving loan fund to fund all ap-
plications that meet the requirements under par. (b) and are other-
wise acceptable to the authority, the authority shall prioritize
funding loans for eligible projects in eligible political subdivi-
sions that have reduced the cost of residential housing as de-
scribed in par. (b) 3. but with respect to the political subdivision
as a whole.

(d) 1. The authority may establish an interest rate for any loan
awarded under this subsection at or below the market interest rate
or may charge no interest.

2. No loan awarded under this subsection may exceed
$1,000,000 per eligible project or 20 percent of the total project
costs, including any land purchase, whichever is less.

(e) The authority shall set aside 25 percent of all moneys de-
posited in the fund under sub. (2) (a) 1. in the 2023-25 fiscal bi-
ennium for a period of not less than 4 years following June 24,
2023, for loans under this subsection for eligible projects for se-
nior housing. For purposes of this paragraph, if a loan supports
both workforce housing and senior housing, the amount of such
loan supporting senior housing shall be calculated by prorating
the loan amount between the 2 uses based on the number of resi-
dential housing units supported by the loan.

(f) The authority shall set aside 30 percent of all moneys de-
posited in the fund under sub. (2) (a) 1. in the 2023-25 fiscal bi-
ennium, including 30 percent of all moneys set aside under par.
(e), for a period of not less than 4 years following June 24, 2023,
for loans under this subsection to developers for eligible projects
in cities, villages, and towns with a population of 10,000 or less.
For purposes of this paragraph, if a single loan supports eligible
projects in more than one city, village, or town, the amount of
such loan attributable to any one city, village, or town shall be
calculated by prorating the loan amount between the cities, vil-
lages, and towns based on the number of residential housing units
supported by the loan.

(g) 1. The authority and each developer receiving a loan un-
der this subsection shall enter into an agreement establishing the
term and other conditions of the loan. The agreement shall in-
clude, and give the authority the power to enforce, all of the fol-
lowing requirements:

a. That the full amount of the loan shall become due upon
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the developer’s sale or transfer of all residential housing con-
structed in connection with the loan.

b. That all residential housing constructed in connection
with the loan shall remain workforce housing or senior housing,
as applicable, for a period commencing on the date of the loan
and concluding 10 years following initial occupancy of the resi-
dential housing constructed in connection with the loan. This re-
striction shall be recorded against the residential property with
the applicable register of deeds and shall run with the land.

c. With respect to each loan under this subsection for work-
force housing or senior housing intended for rent, that the owner
of the rental housing, for a period commencing on the date of the
loan and concluding 10 years following initial occupancy of all of
the rental units constructed in connection with the loan, shall an-
nually submit to the authority a certified rent roll for the housing
that sets forth for each rental unit the monthly rent required under
the lease, the actual monthly rent received for the preceding year,
and an identification of the utilities and their amounts included in
the rent. This restriction shall be recorded against the residential
property with the applicable register of deeds and shall run with
the land. The authority shall use the information provided under
this subd. 1. c. to confirm that the rental housing continues to
meet the housing costs limitation for purposes of sub. (1) (h) and
(i) 1. The authority shall calculate the applicable monthly limita-
tion on housing costs for each year by dividing the area median
income for the year by 12, with family size determined using the
federal imputed income limitation, as defined in 26 USC 42 (g)
(2) (C). If in any year the area median income has decreased
compared to the prior year, the applicable housing cost limitation
shall be calculated based on the most recent area median income
information prior to such decrease. The authority shall keep con-
fidential all information an owner of rental housing submits to
the authority under this subd. 1. c.

d. With respect to each loan under this subsection for work-
force housing or senior housing intended to be owner-occupied,
that for the 10-year period commencing immediately after the de-
veloper closes on the sale of the housing to the initial owner-oc-
cupier, the housing shall remain owner-occupied and may not be
sold for a price that exceeds the price charged by the developer to
the initial owner-occupier, adjusted annually by the average com-
pounded annual percentage increase in the sale price of all resi-
dential housing in the county in which the housing is located, as
determined by the authority. These restrictions shall be recorded
against the residential property with the applicable register of
deeds and shall run with the land. For the 10-year period, the au-
thority shall publish on its website the acceptable sales price
range for the residential property.

e. If a vacant commercial building contains lead paint, as-
bestos, or mold, the authority’s loan agreement with the devel-
oper shall require the developer to remediate the hazardous mate-
rial or condition as required by and in accordance with local,
state, and federal laws or regulations.

2. Any restriction recorded against the property under subd.
1. shall terminate on the date the property is acquired by foreclo-
sure, or by an instrument in lieu of foreclosure, unless the author-
ity determines that the acquisition is part of an arrangement a
purpose of which is to terminate the restriction.

(h) In addition to other criteria explicitly provided for under
this subsection, in awarding each loan under this subsection, the
authority shall take into account only the following in descending
order of priority:

1. Credit risk, collateral, and the need for a loan guarantee.

2. The estimated reduction in housing costs.

3. The need for workforce housing or senior housing in the
area.
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(3m) POLICIES AND PROCEDURES. The authority shall estab-
lish policies and procedures to administer the commercial-to-
housing conversion revolving loan fund and program under this
section. The policies and procedures shall, to the extent practica-
ble, do all of the following:

(a) Incorporate the authority’s policies and procedures for es-
tablishing credit underwriting guidelines.

(b) Require that the full amount of each loan awarded under
sub. (3) is secured by one or more unlimited personal guarantees,
unless the developer provides no personal guarantee on any first
mortgage for the eligible project and the developer’s total debt as-
sociated with the project does not exceed 75 percent of the total
collateral value of the project, as determined by the authority.

(c) Establish loan repayment requirements.

(4) MARKETING. The authority shall establish and administer
a marketing program to advertise the loans available under this
section.

(5) ANNUAL REPORTS. Beginning in 2024, no later than Au-
gust 1 of each year, the authority shall submit to the joint commit-
tee on finance and under s. 13.172 (3) to the standing committees
of the legislature having jurisdiction over matters related to hous-
ing a report that includes all of the following:

(a) A statement of the condition and balance of the commer-
cial-to-housing conversion revolving loan fund.

(b) Information concerning each loan awarded under sub. (3),
including all of the following:

1. The date, amount, amortization period, and current status
of the loan.

2. An identification of the developer receiving the loan.

3. A description of the eligible project funded with the loan,
including whether the project is for workforce housing or senior
housing.

4. An identification of the eligible political subdivision with
respect to which the loan was awarded.

(c) The number of dwelling units created to date as a result of
the loan program, the locations and sale or rental prices of the
dwelling units, and whether the dwelling units constitute work-
force housing or senior housing.

History: 2023 a. 18; s. 35.17 correction in (1) (d), (i) (intro.).

SUBCHAPTER I
LOAN GUARANTEE PROGRAMS

234.67 Recycling loan guarantees. (1) DEFINITIONS. In
this section:

(am) “Diaper service” means a business that supplies and
launders cloth diapers.

(c) “Guaranteed loan” means a loan on which the authority
guarantees collection under sub. (3).

(e) “Participating lender” means a bank, credit union, savings
bank, savings and loan association or other person, who makes
loans for working capital or to finance physical plant needs,
equipment or machinery and who has entered into an agreement
with the authority under s. 234.93 (2) (a).

(f) “Percentage of guarantee” means the percentage estab-
lished by the authority under sub. (3).

(g) “Postconsumer waste” has the meaning given in s. 287.01
(.

(h) “Security interest” means an interest in property or other
assets that secures payment or other performance of a guaranteed
loan.

(2) ELIGIBLE LOANS. A loan made by a participating lender
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before December 3, 1993, is eligible for guarantee of collection
from the Wisconsin development reserve fund under s. 234.93 if
all of the following apply:

(a) The loan is made to do one of the following:

1. Expand or improve an existing diaper service or to start a
new diaper service.

2. To provide working capital or to finance any of the follow-
ing items, if the working capital or item is necessary to, or used
to, produce in this state a product from products recovered from
postconsumer waste:

a. Physical plant.

b. Machinery or equipment.

(b) The rate of interest on the loan, including any origination
fees or other charges, is fixed at a rate determined by the partici-
pating lender and approved by the authority.

(c) The total principal amount of all loans to the borrower that
are guaranteed under this section will not exceed $750,000.

(e) The participating lender obtains a security interest in phys-
ical plant, equipment, machinery or other assets.

(f) The loan term does not extend beyond 15 years after the
date that the participating lender disburses the loan unless the
loan is extended by the authority.

(g) The proceeds of the loan are not applied to the outstanding
balance of any other loan.

(i) The borrower does not meet the participating lender’s min-
imum standards of creditworthiness to receive a loan for the pur-
poses described in par. (a) in the normal course of the participat-
ing lender’s business.

(j) The participating lender considers the borrower’s assets,
cash flow and managerial ability sufficient to preclude voluntary
or involuntary liquidation for the loan term granted by the partic-
ipating lender.

(k) The participating lender agrees to the percentage of guar-
antee established for the loan by the authority.

(3) GUARANTEE OF COLLECTION. The authority shall guaran-
tee collection of a percentage, not exceeding 90 percent, of the
principal of any loan eligible for a guarantee under sub. (2). The
authority shall establish the percentage of the unpaid principal of
an eligible loan that will be guaranteed, using the procedures de-
scribed in the guarantee agreement under s. 234.93 (2) (a). The
authority may establish a single percentage for all guaranteed
loans or establish different percentages for eligible loans on an in-
dividual basis.

History: 1989 a. 335; 1991 a. 39, 221; 1993 a. 75; 1995 a. 227; 2001 a. 16.

234.75 Public affairs network loan guarantee pro-
gram. (1) DEFINITION. In this section, “public affairs network”
means a nonprofit corporation organized under the laws of this
state that has as its primary purpose the broadcast of proceedings
of the legislature, including legislative committee meetings, and
the reporting of events and activities related to politics in this
state, through television, radio, the Internet, or similar communi-
cations media.

(2) GUARANTEE REQUIREMENTS. The authority may use
money from the Wisconsin development reserve fund to guaran-
tee the unpaid principal of a loan under sub. (5) if all of the fol-
lowing apply:

(a) The borrower applies for a loan guarantee on a form pro-
vided by the authority.

(b) The loan is eligible for a guarantee under sub. (3), and any
applicable requirements under sub. (5) are met.

(c) The lender is the authority or a financial institution that
enters into an agreement under s. 234.93 (2) (a).

(3) ELIGIBLE LOANS. A loan is eligible for guarantee of col-
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lection under sub. (5) from the Wisconsin development reserve
fund if all of the following apply:

(a) The loan principal equals $5,000,000 or less.

(b) The authority determines that the borrower is a public af-
fairs network.

(c) The borrower certifies that loan proceeds will be used for
the borrower’s operating expenses or expenses related to a capital
project.

(d) The borrower certifies that loan proceeds will not be used
to refinance existing debt or for entertainment expenses.

(e) The loan term is not less that 13 years, and the borrower is
not required to pay any principal or interest on the loan within the
first 3 years after the loan is made.

(f) The terms of the loan authorize the lender to obtain a secu-
rity interest in the real or personal property of the borrower to se-
cure repayment of the loan.

(4) AUTHORITY LOAN. The authority may make a loan to a
public affairs network if the loan meets the eligibility require-
ments under sub. (3), except that the total principal amount of all
loans that the authority makes under this subsection may not ex-
ceed $5,000,000. Recognizing its moral obligation to do so, the
legislature expresses its expectation and aspiration that, if ever
called upon to do so, it shall make an appropriation to make the
authority whole for defaults on loans issued under this
subsection.

(5) GUARANTEE OF REPAYMENT. (a) Subject to par. (b), the
authority may guarantee collection of all or part of the unpaid
principal of a loan eligible for guarantee under sub. (3). If the au-
thority guarantees all or part of a loan under this subsection, the
authority shall establish the amount of the unpaid principal of an
eligible loan that will be guaranteed using the procedures de-
scribed in the guarantee agreement under s. 234.93 (2) (a).

(b) A loan guarantee under this subsection is subject to all of
the following:

1. The total principal amount of all loans guaranteed under
this subsection may not exceed $5,000,000.

2. Before the authority guarantees a loan under this subsec-
tion, the authority shall demonstrate to the satisfaction of the sec-
retary of administration that there are sufficient moneys in the
Wisconsin development reserve fund to guarantee the loan, or
that there are sufficient moneys in the housing rehabilitation loan
program administration fund that may be transferred under par.
(c) to guarantee the loan.

(c) Notwithstanding s. 234.51 (2), the authority may transfer
moneys from the housing rehabilitation loan program administra-
tion fund to the Wisconsin development reserve fund for a loan
guarantee under this subsection if all of the following conditions
are met:

1. The authority determines that the transfer is necessary to
secure the loan guarantee.

2. The transfer of moneys does not exceed $5,000,000.

3. Within 14 days after the transfer, the authority submits a
report to the joint committee on finance that includes the amount
of the transfer and a description of the circumstances surrounding
the transfer.

History: 2011 a.32;2013 a. 173 5. 33.

234.83 Small business development loan guarantee
program. (1c) DEFINITION. In this section, “small business”
means a business, as defined in s. 84.185 (1) (a), that employs
250 or fewer employees on a full-time basis.

(1m) GUARANTEE REQUIREMENTS. The authority may use
money from the Wisconsin development reserve fund to guaran-
tee a loan under this section if all of the following apply:
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(a) The borrower qualifies as an eligible borrower under sub.
2.

(b) The loan qualifies as an eligible loan under sub. (3).

(c) The lender enters into an agreement under s. 234.93 (2)
(a).

(2) ELIGIBLE BORROWER. Any of the following qualifies as
an eligible borrower if unable to obtain adequate business financ-
ing on reasonable terms:

(a) A small business, provided that the name of the owner of
the small business does not appear on the statewide support lien
docket under s. 49.854 (2) (b) or, if the name of the owner of the
small business appears on that docket, the owner of the small
business provides to the authority a payment agreement that has
been approved by the county child support agency under s. 59.53
(5) and that is consistent with rules promulgated under s. 49.858
2) (.

(b) The elected governing body of a federally recognized
American Indian tribe or band in this state.

(3) ELIGIBLE LOANS. A loan is eligible for guarantee of col-
lection from the Wisconsin development reserve fund under s.
234.93 if all of the following apply:

(a) The borrower uses the loan proceeds for a business devel-
opment project. Loan proceeds may be used for direct or related
expenses associated with any of the following:

1. The expansion or acquisition of a business, including the
purchase or improvement of land, buildings, machinery, equip-
ment or inventory.

2. The start-up of a child care business, including the pur-
chase or improvement of land, buildings, machinery, equipment,
or inventory.

3. The start-up of a small business in a vacant storefront in
the downtown area of a city, town, or village in this state, includ-
ing the purchase or improvement of land, buildings, machinery,
equipment, or inventory.

(b) Loan proceeds are not used to refinance existing debt or
for entertainment expenses, expenses related to the production of
an agricultural commodity, as defined in s. 94.67 (2), or expenses
related to a community-based residential facility, except that loan
proceeds may be used to refinance existing debt if the borrower
also expands an existing business.

(c) The interest rate on the loan, including any origination fees
or other charges, is approved by the authority.

(d) The loan term does not extend beyond 15 years after the
date on which the lender disburses the loan unless the authority
agrees to an extension of the loan term.

(f) The lender obtains a security interest in the physical plant,
equipment, machinery or other assets.

(g) The lender believes that it is reasonably likely that the bor-
rower will be able to repay the loan in full with interest.

(h) The lender agrees to the percentage of guarantee estab-
lished for the loan by the authority.

(1) The authority believes that the loan will have a positive im-
pact in terms of job creation or retention.

(4) GUARANTEE OF REPAYMENT. The authority may guaran-
tee repayment of a portion of the principal of any loan eligible for
a guarantee under sub. (1m). That portion may not exceed 80 per-
cent of the principal of the loan or $750,000, whichever is less.
The authority shall establish the portion of the principal of an el-
igible loan that will be guaranteed, using the procedures de-
scribed in the agreement under s. 234.93 (2) (a). The authority
may establish a single portion for all guaranteed loans that do not
exceed $937,500 and a single portion for all guaranteed loans that
exceed $937,500 or establish on an individual basis different por-
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tions for eligible loans that do not exceed $937,500 and different
portions for eligible loans that exceed $937,500.

History: 1991 a. 39; 1993 a. 394; 1997 a. 27; 1999 a. 9; 2001 a. 16; 2005 a. 75;
2009 a. 185;2011 a. 32, 79.

234.84 Job training loan guarantee program. (1) DEr
INITION. In this section, “corporation” means the Wisconsin
Economic Development Corporation.

(2) GUARANTEE REQUIREMENTS. The authority may use
money from the Wisconsin job training reserve fund to guarantee
a loan under this section if, at the time application is made for the
loan, all of the following apply:

(a) The borrower is an employer in this state, regardless of the
number of employees.

(b) The loan qualifies as an eligible loan under sub. (3).

(c) The lender is a financial institution that enters into an
agreement under s. 234.932 (3) (a).

(3) ELIGIBLE LOANS. A loan is eligible for guarantee of col-
lection from the Wisconsin job training reserve fund under s.
234.932 if all of the following apply:

(a) The borrower certifies that it will use the loan proceeds for
expenses related to employee training or retraining or for purchas-
ing equipment or upgrading facilities for purposes related to em-
ployee training or retraining.

(b) The borrower certifies that loan proceeds will not be used
to refinance existing debt or for operating or entertainment
expenses.

(c) The interest rate on the loan, including any origination fees
or other charges, is approved by the corporation.

(d) The original loan term does not extend beyond 3 years if
the loan proceeds are used exclusively for expenses related to in-
struction or training, or beyond 5 years if the loan proceeds are
used for purchasing equipment or upgrading facilities that will be
used for instructing or training employees.

(e) The total outstanding principal amount of all loans to the
borrower that are guaranteed under this section does not exceed
$250,000.

(f) The lender obtains a security interest in the physical plant,
equipment or other assets if the loan proceeds are to be used for
purchasing equipment or upgrading facilities that will be used for
instructing or training employees.

(g) The lender confirms that the borrower satisfies all applica-
ble loan underwriting criteria.

(4) GUARANTEE OF COLLECTION. (a) Subject to par. (b), the
authority shall guarantee collection of a percentage of the princi-
pal of, and all interest and any other amounts outstanding on, any
loan eligible for a guarantee under sub. (2). The corporation shall
establish the percentage of the principal of an eligible loan that
will be guaranteed, using the procedures described in the agree-
ment under s. 234.932 (3) (a). The corporation may establish a
single percentage for all guaranteed loans or establish different
percentages for eligible loans on an individual basis.

(b) Except as provided in s. 234.932 (4), the total outstanding
guaranteed principal amount of all loans that the authority may
guarantee under par. (a) may not exceed $8,000,000.

(5) ADMINISTRATION. (a) The program under this section
shall be administered by the corporation with the cooperation of
the authority. The corporation shall enter into a memorandum of
understanding with the authority setting forth the respective re-
sponsibilities of the corporation and the authority with regard to
the administration of the program, including the functions and re-
sponsibilities specified in s. 234.932. The memorandum of un-
derstanding shall provide for reimbursement to the corporation
by the authority for costs incurred by the corporation in the ad-
ministration of the program.
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(b) The corporation may charge a premium, fee, or other
charge to a borrower of a guaranteed loan under this section for
the administration of the loan guarantee.

History: 1995 a.27.9116 (5); 1995 a. 116; 2011 a. 32.

234.86 Drinking water loan guarantee program. (1)
DEFINITIONS. In this section:

(a) “Community water system” means a public water system
that serves at least 15 service connections used by year-round res-
idents or that regularly serves at least 25 year-round residents.

(b) “Department” means the department of natural resources.

(¢c) “Local governmental unit” has the meaning given in s.
281.61 (1) (am), except that the term does not include a joint local
water authority created under s. 66.0823.

(d) “Noncommunity water system” means a public water sys-
tem that is not a community water system.

(e) “Public water system” has the meaning given in s. 281.61
M ©.

(2) GUARANTEE REQUIREMENTS. The authority may use
money from the Wisconsin drinking water reserve fund under s.
234.933 to guarantee a loan under this section if all of the follow-
ing apply:

(a) The borrower is not a local governmental unit and is one of
the following:

1. The owner of a community water system.
2. The owner of a noncommunity water system and is not op-
erated for profit.

(b) The loan qualifies as an eligible loan under sub. (3).

(c) The lender is a financial institution that enters into an
agreement under s. 234.933 (3) (a).

(3) ELIGIBLE LOANS. A loan is an eligible loan if all of the
following apply:

(a) The department determines that the loan will facilitate
compliance with national primary drinking water regulations un-
der 42 USC 300g-1 or otherwise significantly further the health
protection objectives of the Safe Drinking Water Act, 42 USC
300f to 300j-26.

(b) The department determines that the loan satisfies the re-
quirements under s. 281.625 (2).

(4) GUARANTEE OF COLLECTION. (a) Subject to par. (b), the
authority may guarantee collection of a percentage, not exceeding
80 percent, of the principal of any loan eligible for a guarantee
under this section. The authority shall establish the percentage of
the unpaid principal of an eligible loan that will be guaranteed us-
ing the procedures described in the guarantee agreement under s.
234.933 (3) (a). The authority may establish a single percentage
for all guaranteed loans or establish different percentages for eli-
gible loans on an individual basis.

(b) Except as provided in s. 234.933 (4), the total outstanding
principal amount of all guaranteed loans under par. (a) may not
exceed $3,000,000.

History: 1997 a. 27; 2013 a. 12; 2015 a. 55.

234.88 Emergency heating assistance loan guaran-
tees. (1) DEFINITIONS. In this section:

(a) “Emergency heating assistance loan” means a loan to an
individual to finance extraordinary costs related to heating during
a state of emergency declared by the governor under s. 323.10.

(b) “Guaranteed loan” means an emergency heating assis-
tance loan on which the authority guarantees collection under
sub. (5).

(c) “Participating lender” means a bank, production credit as-
sociation, credit union, savings bank, savings and loan associa-
tion, or other person who makes emergency heating assistance
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loans and who has entered into an agreement with the authority
under s. 234.93 (2) (a).

(2) ELIGIBLE LOANS. An emergency heating assistance loan
made by a participating lender is eligible for guarantee of collec-
tion under sub. (5) from the Wisconsin development reserve fund
under s. 234.93 if all of the following apply:

(a) The total of the principal amounts of all guaranteed loans
extended to the individual under this section will not exceed
$2,500, unless a different maximum amount is approved under
sub. (5).

(b) The rate of interest on the emergency heating assistance
loan, including any origination fees or other charges relating to
the emergency heating assistance loan, does not exceed a rate de-
termined by the authority after considering the conditions of the
financial market.

(c) If the individual obtains the emergency heating assistance
loan to pay a supplier, the participating lender pays the supplier
directly.

(d) The participating lender follows procedures required by
the authority to secure repayment of the emergency heating assis-
tance loan.

(e) The initial term of the emergency heating assistance loan
is not longer than 2 years.

(f) In the judgment of the participating lender, the emergency
heating assistance loan is necessary for the individual to pay heat-
ing costs related to the declared state of emergency.

(g) The proceeds of the emergency heating assistance loan
may not be used to refinance a loan made under this section.

(3) ELIGIBLE INDIVIDUALS. An individual is eligible for a
guaranteed loan if all of the following apply:

(a) The individual’s household annual income does not ex-
ceed 200 percent of the median family income for the county in
which the individual resides.

(b) In the judgment of the participating lender, all of the fol-
lowing are true:

1. Itis reasonably likely that the individual will be able to re-
pay the emergency heating assistance loan in full with interest.

2. The individual is not eligible for conventional financing
on reasonably equivalent terms and conditions.

3. Under normal market conditions affecting the cost of heat-
ing, the individual’s income and assets would be sufficient for the
individual to pay his or her heating costs.

(¢) The individual’s name does not appear on the statewide
support lien docket under s. 49.854 (2) (b). The condition under
this paragraph is met for an individual whose name does appear if
the individual provides to the authority a payment agreement that
has been approved by the county child support agency under s.
59.53 (5) and that is consistent with rules promulgated under s.
49.858 (2) (a).

(4) EXTENSION. A participating lender may extend the term
of an emergency heating assistance loan until no later than 3
years after the lender made the loan.

(5) GUARANTEE OF COLLECTION. (a) Subject to par. (c), if
the governor issues an executive order under s. 323.10 declaring a
state of emergency related to heating costs or the availability of
heating fuels and the joint committee on finance approves the au-
thority’s plan under par. (b), the authority shall guarantee collec-
tion of not less than 50 percent or more than 80 percent of the
principal of any emergency heating assistance loan eligible for
guarantee under sub. (2) made to an individual eligible for a guar-
anteed loan under sub. (3).

(b) If the governor declares a state of emergency related to
heating costs or the availability of heating fuels, no later than 14
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days after the governor’s declaration the authority shall submit
the authority’s plan for guaranteeing collection of emergency
heating loans under this section related to the declared state of
emergency to the joint committee on finance for approval. The
authority may include in its plan a request to modify the maxi-
mum total principal amount under sub. (2) (a).

(¢) The authority may guarantee emergency heating assis-
tance loans under par. (a) only for 120 days following the joint
committee on finance’s approval of the plan submitted under par.
(b) unless the authority requests the joint committee on finance to
permit the authority to guarantee emergency heating assistance
loans for an additional 120 days.

(6) INTEREST REDUCTION. The authority shall pay, from the
moneys in the Wisconsin development reserve fund under s.
234.93, to each participating lender an amount equal to 3.5 per-
cent of the principal amount of any guaranteed loan to reduce in-
terest payments on the guaranteed loan paid by an individual.

History: 2013 a. 175.

234.90 Agricultural production loan guarantees. (1)
DEFINITIONS. In this section:

(a) “Agricultural commodity” has the meaning given under s.
94.67 (2).

(ad) “Agricultural production loan” means a loan to a farmer
to finance the purchase of fertilizer, seed, fuel, pesticides, tillage
services, crop insurance, animal feed or any other service or con-
sumable good necessary to produce an agricultural commodity.

(ag) “Dairy plant” has the meaning given in s. 97.20 (1) (a).

(b) “Farmer” has the meaning given under s. 102.04 (3).

(c) “Guaranteed loan” means an agricultural production loan
which is guaranteed by the authority.

(cp) “Milk” has the meaning given in s. 97.01 (10) (a).

(d) “Participating lender” means a bank, production credit as-
sociation, credit union, savings bank, savings and loan associa-
tion or other person who makes agricultural production loans and
who has entered into an agreement with the authority under s.
234.93 (2) (a).

(2) ELIGIBLE LOANS. Except as provided in sub. (3j), an agri-
cultural production loan made by a participating lender is eligible
for guarantee of collection from the Wisconsin development re-
serve fund under s. 234.93 if all of the following apply:

(a) The loan is to finance production of an agricultural
commodity.

(b) The total guarantee of all loans to the borrower under this
section will not exceed $250,000.

(bm) If the loan is one for which the borrower is eligible under
sub. (3g), the amount of that loan does not exceed the amount of
the payment, excluding interest or penalties if any, owed to the
borrower by the insolvent or bankrupt dairy plant, subject to par.
(b).

(c) The rate of interest on the loan, including any origination
fees or other charges relating to the loan, does not exceed a rate
determined by the authority after considering the conditions of
the financial market.

(d) If the loan is one to which sub. (5) applies, the rate of in-
terest on the loan for which the borrower is obligated, including
any origination fees or other charges relating to the loan, does not
exceed the rate determined under par. (c), minus 2 percent.

(e) The participating lender shall pay directly any supplier of
fertilizer, seed, fuel, pesticides, tillage services, crop insurance,
animal feed or other service or consumable good necessary to
produce an agricultural commodity, if the borrower obtains the
loan to pay that supplier.

(f) The participating lender obtains a security interest for re-
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payment of the loan in the agricultural commodity resulting from
use of the loan proceeds.

(g) Unless waived by the authority, the borrower procures an
insurance policy which protects the agricultural commodity to be
financed with the proceeds of the loan against risk of loss, and the
proceeds of which are payable to the participating lender.

(h) The term of the loan does not extend beyond 12 months
after the date on which the participating lender granted the loan.

(i) The proceeds of the loan may not be applied to the out-
standing balance of any other loan, except that the proceeds may
be used to refinance a loan under this section, subject to sub. (3n).

(j) If the loan is one for which the borrower is eligible under
sub. (3g), the terms of the loan require the borrower to pay to the
authorized lender, in repayment of the loan, money received from
or on behalf of the bankrupt or insolvent dairy plant, immediately
upon receipt of the money.

(3) ELIGIBLE FARMERS. Except as provided under subs. (3g)
and (3j), a farmer is eligible for a guaranteed loan if all of the fol-
lowing apply:

(a) The farmer does not meet the participating lender’s mini-
mum standards of creditworthiness to receive an agricultural pro-
duction loan in the normal course of the participating lender’s
business.

(b) The amount of the farmer’s debts related to the production
of the agricultural commodity that is the subject of the guaran-
teed loan totals at least 40 percent of the amount of the farmer’s
assets related to the production of the agricultural commodity
that is the subject of the guaranteed loan.

(c) In the judgment of the participating lender, it is reasonably
likely that if the farmer receives a guaranteed loan the farmer’s
assets, cash flow, and managerial ability are sufficient to preclude
voluntary or involuntary liquidation before the end of the loan
term.

(d) The farmer’s name does not appear on the statewide sup-
port lien docket under s. 49.854 (2) (b) or, if the farmer’s name
appears on that docket, the farmer provides to the authority a pay-
ment agreement that has been approved by the county child sup-
port agency under s. 59.53 (5) and that is consistent with rules
promulgated under s. 49.858 (2) (a).

(3g) ELIGIBLE DAIRY FARMER. Except as provided in sub.
(3j), a farmer is eligible for a guaranteed loan under this subsec-
tion if all of the following apply:

(a) The farmer has not been paid for milk provided to a dairy
plant because of the bankruptcy or insolvency of the dairy plant.

(b) In the judgment of the participating lender, it is reasonably
likely that if the farmer receives a guaranteed loan the farmer’s
assets, cash flow, and managerial ability are sufficient to preclude
voluntary or involuntary liquidation before the end of the loan
term.

(c) The farmer’s name does not appear on the statewide sup-
port lien docket under s. 49.854 (2) (b) or, if the farmer’s name
appears on that docket, the farmer provides to the authority a pay-
ment agreement that has been approved by the county child sup-
port agency under s. 59.53 (5) and that is consistent with rules
promulgated under s. 49.858 (2) (a).

(3j) EMERGENCY ELIGIBILITY CRITERIA. The authority may
guarantee a loan to a farmer using eligibility criteria determined
by the authority that differ from the criteria under subs. (2) to
(3g) if all of the following apply:

(a) The governor has determined that an emergency situation
exists and that the criteria under subs. (2) to (3g) prevent the au-
thority from making an adequate response to the emergency
situation.

(b) The authority has submitted to the joint committee on fi-
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nance for review under s. 13.10 the emergency eligibility criteria
that it proposes to use, and the joint committee on finance has ap-
proved the use of the criteria for the emergency situation.

(3n) REFINANCING. (a) Except as provided in par. (b), pro-
ceeds of a guaranteed loan may be used to refinance a guaranteed
loan no more than one time.

(b) The proceeds of a guaranteed loan may be used to refi-
nance a guaranteed loan that has been refinanced one time if at
least 60 percent of the principal amount of the refinanced guaran-
teed loan has been repaid and the total guarantee amount to the
borrower under this section after the refinancing is no more than
the amount permitted under sub. (2) (b).

(3p) INSTALLMENT PAYMENT OF CERTAIN LOANS. An autho-
rized lender may require a borrower to repay a loan described in
sub. (3g) in installments.

(4) GUARANTEE. (a) The authority may guarantee collection
of a percentage, not exceeding 90 percent, of the principal of any
agricultural production loan eligible for guarantee under sub. (2)
made to a farmer eligible for a guaranteed loan under sub. (3) or
(39).

(b) The authority may extend a guarantee under this section
beyond the original term of the guaranteed loan if the guaranteed
loan is part of a loan workout agreement.

(5) INTEREST REDUCTION. If at the time of origination or ex-
tension the interest rate on a guaranteed loan and the prime lend-
ing rate as reported by the federal reserve board in federal reserve
statistical release H. 15 each equals or exceeds 10 percent, the au-
thority may pay, from the moneys in the Wisconsin development
reserve fund, to the participating lender making the loan, an
amount that is no more than 2 percent of the principal amount of
the loan.

(6) REVIEW. The authority shall annually review the program
under this section for the purpose of maximizing the benefits of
the program.

History: 1985a.9,29, 153,332, 334; 1987 a. 7,27, 178,421; 1989 a. 1, 10, 31,
336; 1991 a. 4, 39, 221; 1993 a. 1; 1995 a. 5, 150, 404; 1999 a. 9; 2001 a. 16; 2003
a.236; 2011 a. 80; 2015 a. 242, 316.

234.905 Agricultural production disaster assistance
loan guarantees. (1) DEFINITIONS. In this section:

(a) “Agricultural commodity” has the meaning given under s.
94.67 (2).

(b) “Agricultural production disaster assistance loan” means
a loan to a farmer to finance extraordinary disaster-related costs,
including the cost of any of the following:

1. Fertilizer, seed, fuel, pesticides, tillage services, crop in-
surance, or any other service or consumable good necessary to
produce an agricultural commodity to replace or supplement an
agricultural commodity adversely affected by disaster conditions.

2. Water delivery in connection with agricultural commodi-
ties adversely affected by disaster conditions.

3. Feed and associated expenses for animals to supplement
feed supplies adversely affected by disaster conditions.

(cm) “Disaster” means an act of nature for which the governor
issues an executive order declaring a state of emergency for the
state or any portion of the state under s. 323.10.

(d) “Farmer” has the meaning given under s. 102.04 (3).

(e) “Guaranteed loan” means an agricultural production dis-
aster assistance loan on which the authority guarantees
collection.

(f) “Participating lender” means a bank, production credit as-
sociation, credit union, savings bank, savings and loan associa-
tion or other person who makes agricultural production disaster
assistance loans and who has entered into an agreement with the
authority under s. 234.93 (2) (a).
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(2) ELIGIBLE LOANS. An agricultural production disaster as-
sistance loan made by a participating lender is eligible for guaran-
tee of collection from the Wisconsin development reserve fund
under s. 234.93 if all of the following apply:

(a) The total guarantee amount of all loans to the borrower
that are guaranteed under this section will not exceed $25,000.

(b) The rate of interest on the agricultural production disaster
assistance loan, including any origination fees or other charges
relating to the agricultural production disaster assistance loan,
does not exceed a rate determined by the authority after consider-
ing the conditions of the financial market.

(c) The participating lender shall pay directly any supplier of
fertilizer, seed, fuel, pesticides, tillage services, crop insurance,
animal feed, water or other service or consumable good neces-
sary to produce an agricultural commodity, if the borrower ob-
tains the agricultural production disaster assistance loan to pay
that supplier.

(d) The participating lender obtains security for repayment of
the agricultural production disaster assistance loan or follows
other procedures required by the authority to secure repayment of
the agricultural production disaster assistance loan.

(f) The proceeds of the agricultural production disaster assis-
tance loan may not be applied to the outstanding balance of any
other loan.

(g) The proceeds of the agricultural production disaster assis-
tance loan may not be used to refinance a loan made under this
section.

(3) ELIGIBLE FARMERS. A farmer is eligible for a guaranteed
loan if all of the following apply:

(a) The farmer does not meet the participating lender’s mini-
mum standards of creditworthiness to receive an agricultural pro-
duction disaster assistance loan in the normal course of the par-
ticipating lender’s business.

(b) The participating lender projects the amount of the
farmer’s debts related to the agricultural production that is the
subject of the loan totals at least 40 percent of the amount of the
farmer’s assets related to the agricultural production that is the
subject of the loan.

(c) In the judgment of the participating lender, it is reasonably
likely that if the farmer receives a guaranteed loan the farmer’s
assets, cash flow and managerial ability are sufficient to preclude
voluntary or involuntary liquidation before the end of the loan
term.

(d) The farmer’s name does not appear on the statewide sup-
port lien docket under s. 49.854 (2) (b). The condition under this
paragraph is met for a farmer whose name does appear if the
farmer provides to the authority a payment agreement that has
been approved by the county child support agency under s. 59.53
(5) and that is consistent with rules promulgated under s. 49.858
2 (a).

(e) The participating lender projects that the farmer will lose
approximately 40 percent or more of the farmer’s agricultural
commodities because of a disaster.

(4) GUARANTEE OF COLLECTION. (a) The authority may
guarantee collection of up to 90 percent of the principal of any
agricultural production disaster assistance loan eligible for guar-
antee under sub. (2) made to a farmer eligible for a guaranteed
loan under sub. (3).

(bn) The term of the authority’s loan guarantee under this sec-
tion may not exceed 3 years, unless the guaranteed loan is in-
cluded in a loan workout agreement.

(5) INTEREST REDUCTION. The authority may pay, from the
moneys in the Wisconsin development reserve fund, to each par-
ticipating lender an amount that is no more than 3.5 percent of the
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principal amount of any guaranteed loan to reduce interest pay-
ments on the guaranteed loan paid by a farmer.

History: 1987 a. 421; 1989 a. 2, 10, 31, 336; 1991 a. 4, 39, 221; 1995 a. 404;
1999 a. 9; 2015 a. 316.

234.907 Agricultural development loan guarantee
program. (1) DEFINITIONS. In this section:

(d) “Guaranteed loan” means a loan on which the authority
guarantees collection under sub. (3) or (4).

(e) “Participating lender” means a bank, credit union, savings
bank, savings and loan association or other person, who makes
loans for working capital or to finance physical plant needs,
equipment or machinery and who has entered into an agreement
with the authority under s. 234.93 (2) (a).

(f) “Percentage of guarantee” means the percentage estab-
lished by the authority under sub. (3) or (4).

(g) “Raw agricultural commodity” means any agricultural,
aquacultural, horticultural, viticultural, vegetable, poultry, and
livestock products produced in this state, including milk and milk
products, bees and honey products, timber and wood products, or
any class, variety or utilization of the products, in their natural
state.

(h) “Security interest” means an interest in property or other
assets which secures payment or other performance of a guaran-
teed loan.

(2) ELIGIBLE LOANS. A loan made by a participating lender is
eligible for guarantee of collection from the Wisconsin develop-
ment reserve fund under s. 234.93 if all of the following apply:

(a) The loan is made for working capital or to finance any of
the following items, if the working capital or item is necessary to,
or used to, process or market a product from a raw agricultural
commodity produced in this state or to commercially harvest
whitefish from Lake Superior:

1. Physical plant.
2. Machinery or equipment.
3. Marketing expenses.

(b) The rate of interest on the loan, including any origination
fees or other charges, is fixed at a rate determined by the partici-
pating lender and approved by the authority.

(c) Subject to par. (cm), the total guarantee amount of all
loans to the borrower that are guaranteed under this section will
not exceed $750,000.

(cm) The total guarantee amount of all loans to the borrower
that are guaranteed under this section and that are made for work-
ing capital or an item necessary to, or used to, commercially har-
vest whitefish from Lake Superior will not exceed $100,000.
This paragraph does not apply to a loan guaranteed under sub.
4).

(d) The borrower’s principal place of operations for process-
ing or marketing a product from a raw agricultural commodity is
located in a town, village or city in this state with a population of
less than 50,000. This paragraph does not apply to a borrower
that harvests whitefish from Lake Superior.

(e) The participating lender obtains a security interest in phys-
ical plant, equipment, machinery or other assets.

(f) The term of the authority’s guarantee under this section is
not longer than 10 years for land and buildings, 5 years for inven-
tory, equipment, and machinery, and 2 years for working capital
and marketing expenses. This paragraph does not apply to a loan
that is part of a loan workout agreement.

(g) The proceeds of the loan are not applied to the outstanding
balance of any other loan.

(h) The loan results in new or more viable methods for the
processing or marketing of a product from a raw agricultural
commodity or enables the borrower to comply with the rules pro-
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mulgated by the department of natural resources for the commer-
cial fishing of whitefish in Lake Superior.

(1) The borrower does not meet the participating lender’s min-
imum standards of creditworthiness to receive a loan for the pur-
poses described in par. (a) in the normal course of the participat-
ing lender’s business.

(j) The participating lender considers the borrower’s assets,
cash flow and managerial ability sufficient to preclude voluntary
or involuntary liquidation for the loan term granted by the partic-
ipating lender.

(k) The participating lender agrees to the percentage of guar-
antee established for the loan by the authority.

(2m) ORIGINATION FEES. The authority may charge a guar-
antee origination fee on every loan guaranteed under this section.
The amount of the fee may not exceed 1.5 percent of a loan’s
guaranteed principal. The participating lender shall collect the
fee and remit it to the authority. The authority shall deposit all
fees received under this subsection in the Wisconsin development
reserve fund.

(3) GUARANTEE OF COLLECTION. The authority may guaran-
tee collection of up to 90 percent of the disbursed principal of any
loan eligible for a guarantee under sub. (2). The authority shall
establish the percentage of the unpaid principal of an eligible loan
that will be guaranteed, using the procedures described in the
guarantee agreement under s. 234.93 (2) (a). The authority may
establish a single percentage for all guaranteed loans or establish
different percentages for eligible loans on an individual basis.

(4) ALTERNATIVE GUARANTEE OF COLLECTION PILOT PRO-
GRAM. (a) Notwithstanding sub. (3), the authority shall imple-
ment a pilot program under which it may guarantee collection of
25 percent of the disbursed principal of any loan eligible for a
guarantee under sub. (2) or $750,000, whichever is less.

(b) In the event of default, the amount guaranteed under par.
(a) shall be payable in full to the authorized lender regardless of
the amount due after all available collateral securing the loan has
been liquidated and applied to the loan, except that if that amount
due is less than the amount guaranteed under par. (a), the amount
due shall be payable to the authorized lender.

(c) The authority shall allocate at least $3,000,000 for loan
guarantees under par. (a).

(d) The authority may not guarantee a loan under par. (a) after
June 30, 2024.

History: 1989 a. 31, 336; 1991 a. 39, 221; 1993 a. 394; 2001 a. 16; 2015 a. 316;
2019 a. 62; 2021 a. 239.

234.91 Farm assets reinvestment management loan
guarantee program. (1) DEFINITIONS. In this section:

(a) “Agricultural assets” means machinery, equipment, facili-
ties, land or livestock used in agriculture or aquaculture.

(b) “Farm credit service” includes a production credit associ-
ation, federal land credit association and agricultural credit
association.

(c) “Farmer” means a person engaged in, or who intends to
engage in, farming, as defined in s. 102.04 (3).

(d) “Farm premises” has the meaning given in s. 102.04 (3).

(e) “Participating lender” means a bank, farm credit service,
credit union, savings bank, savings and loan association or other
person who makes loans for the acquisition or improvement of
agricultural assets and who has entered into an agreement with
the authority under s. 234.93 (2) (a). The term does not include a
seller under a land contract.

(2) ELIGIBLE LOANS. A loan made by a participating lender is

eligible for guarantee of collection from the Wisconsin develop-
ment reserve fund under s. 234.93 if all of the following apply:
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(a) The borrower is a farmer who is eligible for a guarantee
under sub. (3).

(b) The loan is made to finance the acquisition of agricultural
assets or the cost of improvements to facilities or land. The agri-
cultural assets must be acquired, and the improvements must be
made, for agricultural or aquacultural purposes.

(c) The total guarantee amount of all loans made to the bor-
rower that are guaranteed under this section will not exceed
$200,000, or $100,000 if any of the loans is affected by any other
state or federal credit assistance program.

(d) The rate of interest and the loan terms, including any asso-
ciated fees or charges, are approved by the authority.

(e) The participating lender obtains a security interest in as-
sets of the borrower sufficient to secure repayment of the loan.

(g) Loan proceeds are not used to refinance existing debt, for
entertainment expenses, or for expenses related to a community-
based residential facility, except that loan proceeds may be used
to refinance existing debt if the borrower also expands an existing
business.

(3) ELIGIBLE FARMERS. A farmer is eligible for a guarantee
of a loan under this section if all of the following apply at the time
the loan is made:

(a) The farmer is any of the following:

1. A person who currently operates farm premises.

2. A person who intends to operate farm premises and who
has not less than 3 years of farming experience including manag-
ing the day to day operations of a farm.

3. A person who intends to operate farm premises and main-
tain the family farmstead on the farm premises and who has pre-
vious experience with the operation of the specific farm
premises.

(b) The amount of the farmer’s debts related to the agricul-
tural assets, including the loan, is at least 40 percent and does not
exceed 85 percent of the farmer’s assets, including the value of
the agricultural assets to be acquired, or the improvements to be
made, with the proceeds of the loan. The authority shall consider
only the farmer’s debts and assets that are related to the agricul-
tural assets that are the subject of the loan.

(c) The participating lender considers the farmer’s assets,
cash flow and managerial ability sufficient to preclude voluntary
or involuntary liquidation during the term of the loan.

(4) ORIGINATION FEES. The authority may charge a guaran-
tee origination fee on every loan guaranteed under this section.
The amount of the fee may not exceed 1.5 percent of a loan’s
guaranteed principal. The participating lender shall collect the
fee and remit it to the authority. The authority shall deposit all
fees received under this subsection in the Wisconsin development
reserve fund.

(5) GUARANTEE OF COLLECTION. (a) The authority may
guarantee collection of a percentage of the principal of a loan eli-
gible for a guarantee under sub. (2). The total guarantee amount
of all loans to the farmer that are guaranteed under this section
may not exceed the borrower’s net worth or 25 percent of the total
loan amount, whichever is less, calculated at the time the loan is
made.

(b) The term of the authority’s loan guarantee under this sec-
tion is not longer than 10 years. This paragraph does not apply to
a guarantee of a loan that is part of a loan workout agreement.

History: 1995 a. 150; 1999 a. 9; 2001 a. 16; 2005 a. 75, 480; 2015 a. 316; 2017
a. 21

234.92 Financial assistance; fees. The authority may es-
tablish premiums, fees or other charges for providing financial as-
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sistance under programs guaranteed by the Wisconsin develop-
ment reserve fund.
History: 1989 a. 31, 359; 1993 a. 394; 1997 a. 27 s. 3360; Stats. 1997 s. 234.92.

234.93 Wisconsin development reserve fund. (1) Es-
TABLISHMENT OF FUND. There is established under the jurisdic-
tion and control of the authority, for the purpose of providing
funds for guaranteeing loans, a Wisconsin development reserve
fund, consisting of all of the following:

(a) Moneys appropriated to the authority under s. 20.490 (5)
(a), (q), (r) and (s) or received by the authority for the Wisconsin
development reserve fund from any other source.

(b) Any income from investment of money in the Wisconsin
development reserve fund by the authority under s. 234.03 (18).

(c) Any moneys transferred from the recycling loan fund,
agricultural production loan fund or drought assistance and de-
velopment loan fund.

(cm) Any moneys transferred under 1999 Wisconsin Act 9,
section 9125 (1), or under s. 234.75 (5) (c), from the housing re-
habilitation loan program administration fund.

(d) Fees collected under s. 234.91 (4).

(2) PROGRAM ADMINISTRATION. (a) The authority may enter
into a guarantee agreement with any bank, production credit as-
sociation, credit union, savings bank, savings and loan associa-
tion or other person who wishes to participate in a loan program
guaranteed by the Wisconsin development reserve fund. The au-
thority may determine all of the following, consistent with the
terms of the specific loan guarantee program:

1. The form of the agreement.

2. Any conditions upon which the authority may refuse to
enter into such an agreement.

3. Any procedures required to carry out the agreement, in-
cluding default procedures and procedures for determining the
guaranteed percentage of each loan.

(b) A guarantee agreement between the authority and a bank,
production credit association, credit union, savings and loan asso-
ciation or other person under s. 234.67 (5), 1989 stats., s. 234.82
(5), 1989 stats., s. 234.90 (7), 1989 stats., s. 234.905 (7), 1989
stats., or s. 234.907 (5), 1989 stats., in effect immediately before
August 15, 1991, shall continue in full force and effect, as if en-
tered into under par. (a).

(bm) A guarantee agreement between the authority and a
bank, production credit association, credit union, savings and
loan association or other person under par. (a) with respect to a
loan guaranteed under s. 234.68, 1995 stats., s. 234.69, 1995
stats., s. 234.765, 1995 stats., s. 234.82, 1995 stats., s. 234.83,
1995 stats., or s. 234.87, 1995 stats., that is in effect immediately
before October 14, 1997, shall continue in full force and effect
until the termination or expiration of the agreement according to
its terms.

(c) The authority may not use any moneys other than those in
the Wisconsin development reserve fund for programs guaran-
teed by the Wisconsin development reserve fund.

(d) The authority may establish an eligibility criteria review
panel, consisting of experts in finance and in the subject area of
the loan guarantee program, to advise the authority about lending
requirements and issues related to a loan guarantee program.

(3) LOAN GUARANTEES; INCREASES OR DECREASES. (a) Ex-
cept as provided in par. (b), the total principal amount or total
outstanding guaranteed principal amount of all loans that the au-
thority may guarantee under the aggregate of the programs guar-
anteed by funds from the Wisconsin development reserve fund,
excluding the program under s. 234.935, 1997 stats., may not ex-
ceed $49,500,000.

(b) The authority may request the joint committee on finance
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to take action under s. 13.10 to permit the authority to increase or
decrease the total principal amount or total outstanding guaran-
teed principal amount of loans that it may guarantee under the ag-
gregate of the programs guaranteed by the Wisconsin develop-
ment reserve fund. Included with its request, the authority shall
provide a projection, for the next June 30, that compares the
amounts required on that date to pay outstanding claims and to
fund guarantees under the aggregate of the programs guaranteed
by funds from the Wisconsin development reserve fund, and the
balance remaining in the Wisconsin development reserve fund on
that date after deducting such amounts, if the increase or decrease
is approved, with such amounts and the balance remaining, if the
increase or decrease is not approved.

(3m) EXTENSION OF LOAN GUARANTEE PROGRAM. When the
authority prepares a fiscal estimate under s. 13.093 (2) (a) with
respect to any bill that extends a program that is guaranteed by
funds from the Wisconsin development reserve fund, the author-
ity shall include in its fiscal estimate a projection, for the next
June 30, that compares the amounts required on that date to pay
outstanding claims and to fund guarantees under all of the pro-
grams guaranteed by funds from the Wisconsin development re-
serve fund, and the balance remaining in the Wisconsin develop-
ment reserve fund on that date after deducting such amounts, if
the program is extended, with such amounts and the balance re-
maining if the program is not extended.

(4) BALANCE TRANSFER. (a) Annually on June 30, until no
balance remains, the authority shall transfer to the general fund
any balance remaining in the Wisconsin development reserve
fund on that date, after deducting an amount sufficient for all of
the following:

1. To pay all outstanding claims under the programs guaran-
teed by funds from the Wisconsin development reserve fund.

2. To fund guarantees under all of the programs guaranteed
by funds from the Wisconsin development reserve fund, except
for the program under s. 234.935, 1997 stats., and the program
under s. 234.75, at a ratio of $1 of reserve funding to $4.50 of to-
tal outstanding principal and outstanding guaranteed principal
that the authority may guarantee under all of those programs.

3. To fund guarantees under the program under s. 234.935,
1997 stats., and the program under s. 234.75 at a ratio of $1 of re-
serve funding to $4 of total principal and outstanding guaranteed
principal that the authority may guarantee under that program.

(b) Annually on August 31, the executive director of the au-
thority shall provide to the secretary of administration and to the
joint committee on finance a signed statement that includes all of
the following:

1. The amounts required to pay outstanding claims and to
fund guarantees under each of the programs guaranteed by funds
from the Wisconsin development reserve fund on that date.

2. An explanation of how each amount under subd. 1. was
calculated or otherwise determined.

3. The amount of the balance, if any, that remains in the Wis-
consin development reserve fund after deducting the amounts un-
der subd. 1. and that will be transferred to the general fund under
par. ().

4. A projection of what the amounts under subds. 1. and 3.
will be on June 30 in each of the next 2 years.

(4m) LIMITATION ON LOAN GUARANTEES. The authority
shall regularly monitor the cash balance in the Wisconsin devel-
opment reserve fund. The authority shall ensure that the cash
balance in the fund is sufficient for the purposes specified in sub.
(4)(a)1.,2.,and 3.

(5) ANNUAL REPORT. On or before November 1 annually, the
authority shall submit to the chief clerk of each house of the leg-
islature for distribution under s. 13.172 (2) and to the joint com-
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mittee on finance an annual report on the number and total dollar
amount of guaranteed loans under each of the programs guaran-
teed by the Wisconsin development reserve fund, the default rate
on the loans and any other information on a program guaranteed
by the Wisconsin development reserve fund that the authority de-
termines is significant.

(6) MORAL OBLIGATION. Recognizing its moral obligation,
the legislature expresses its expectation that, if called upon to do
so, it shall make an appropriation to meet all demands for funds
guaranteed by the Wisconsin development reserve fund.

History: 1991 a. 39,221; 1993 a. 16, 394; 1995 a. 5, 150; 1997 a. 27; 1999 a. 9;
2001 a. 16; 2011 a. 32; 2015 a. 316.

234.932 Wisconsin job training reserve fund. (2) Es-
TABLISHMENT OF FUND. There is established under the jurisdic-
tion and control of the authority, for the purpose of providing
funds for guaranteeing loans under s. 234.84, a Wisconsin job
training reserve fund, consisting of all of the following:

(a) Moneys received by the authority for the Wisconsin job
training reserve fund from any other source.

(b) Any income from investment of money in the Wisconsin
job training reserve fund by the authority under s. 234.03 (18).

(3) PROGRAM ADMINISTRATION. (a) The authority shall en-
ter into a guarantee agreement with any bank, production credit
association, credit union, savings bank, savings and loan associa-
tion, or other person who wishes to participate in the loan pro-
gram guaranteed by the Wisconsin job training reserve fund. The
authority may determine all of the following, consistent with the
terms of the loan guarantee program:

1. The form of the agreement.

2. Any conditions upon which the authority may refuse to
enter into such an agreement.

3. Any procedures required to carry out the agreement, in-
cluding default procedures and procedures for determining the
guaranteed percentage of each loan.

(b) The authority may not use any moneys other than those in
the Wisconsin job training reserve fund for the job training loan
guarantee program, and may not use moneys in the Wisconsin job
training reserve fund for any programs other than the job training
loan guarantee program.

(c) The Wisconsin Economic Development Corporation may
establish an eligibility criteria review panel, consisting of experts
in finance and in the subject area of the job training loan guaran-
tee program, to provide advice about lending requirements and is-
sues related to the job training loan guarantee program.

(d) The authority shall ensure that the cash balance in the
Wisconsin job training reserve fund is sufficient to pay all out-
standing claims under the job training loan guarantee program.
The authority shall regularly monitor the cash balance in the Wis-
consin job training reserve fund to ensure that the cash balance is
sufficient for the purposes specified in this paragraph.

(4) INCREASES OR DECREASES IN LOAN GUARANTEES. The
authority may request the joint committee on finance to take ac-
tion under s. 13.10 to permit the authority to increase or decrease
the total outstanding guaranteed principal amount of loans that it
may guarantee under the job training loan guarantee program.
Included with its request, the authority shall provide a projection,
for the next June 30, that compares the amounts required on that
date to pay outstanding claims and to fund guarantees under the
job training loan guarantee program, and the balance remaining
in the Wisconsin job training reserve fund on that date after de-
ducting such amounts, if the increase or decrease is approved,
with such amounts and the balance remaining, if the increase or
decrease is not approved.

(4m) BALANCE TRANSFER. On October 14, 1997, and annu-
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ally thereafter on August 31, until no balance remains, the author-
ity shall transfer to the general fund any balance remaining in the
Wisconsin job training reserve fund on that date, after deducting
an amount sufficient to pay all outstanding claims under the job
training loan guarantee program.

(5) ANNUAL REPORT. Annually, the authority shall report on
the number and total dollar amount of guaranteed loans under the
job training loan guarantee program, the default rate on the loans
and any other information on the program that the authority de-
termines is significant.

(6) MORAL OBLIGATION. Recognizing its moral obligation,
the legislature expresses its expectation that, if called upon to do
so, it shall make an appropriation to meet all demands for funds
guaranteed by the Wisconsin job training reserve fund.

History: 1995 a.275. 9116 (5); 1995 a. 116; 1997 a. 27; 2011 a. 32.

234.933 Wisconsin drinking water reserve fund. (1)
DEFINITION. In this section, “drinking water loan guarantee pro-
gram” means the program under s. 234.86.

(2) ESTABLISHMENT OF FUND. There is established under the
jurisdiction and control of the authority, for the purpose of pro-
viding funds for guaranteeing loans under s. 234.86, a Wisconsin
drinking water reserve fund, consisting of all of the following:

(a) Moneys transferred to the authority from the appropriation
accounts under s. 20.320 (2) (s) and (x) or received by the author-
ity for the Wisconsin drinking water reserve fund from any other
source.

(b) Any income from investment of money in the Wisconsin
drinking water reserve fund by the authority under s. 234.03 (18).

(3) PROGRAM ADMINISTRATION. (a) The authority shall en-
ter into a guarantee agreement with any bank, production credit
association, credit union, savings bank, savings and loan associa-
tion or other person who wishes to participate in the drinking wa-
ter loan guarantee program. The authority may determine all of
the following, consistent with the terms of the loan guarantee
program:

1. The form of the agreement.

2. Any conditions upon which the authority may refuse to
enter into such an agreement.

3. Any procedures required to carry out the agreement, in-
cluding default procedures and procedures for determining the
guaranteed percentage of each loan.

(b) The authority may not use any moneys other than those in
the Wisconsin drinking water reserve fund for the drinking water
loan guarantee program, and may not use moneys in the Wiscon-
sin drinking water reserve fund for any programs other than the
drinking water loan guarantee program.

(c) The authority may establish an eligibility criteria review
panel, consisting of experts in finance and in the subject area of
the drinking water loan guarantee program, to provide advice
about lending requirements and issues related to the drinking wa-
ter loan guarantee program.

(d) The authority shall ensure that the cash balance in the
Wisconsin drinking water reserve fund is sufficient to fund guar-
antees under the drinking water loan guarantee program at a ratio
of $1 of reserve funding to $4.50 of total outstanding guaranteed
principal that the authority may guarantee under the program and
to pay all outstanding claims under the program. The authority
shall regularly monitor the cash balance in the Wisconsin drink-
ing water reserve fund to ensure that the cash balance is sufficient
for the purposes specified in this paragraph.

(4) INCREASES OR DECREASES IN LOAN GUARANTEES. The
authority may request the joint committee on finance to take ac-
tion under s. 13.10 to permit the authority to increase or decrease
the total outstanding guaranteed principal amount of loans that it
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may guarantee under the drinking water loan guarantee program.
Included with its request, the authority shall provide a projection,
for the next June 30, that compares the amounts required on that
date to pay outstanding claims and to fund guarantees under the
drinking water loan guarantee program, and the balance remain-
ing in the Wisconsin drinking water reserve fund on that date af-
ter deducting such amounts, if the increase or decrease is ap-
proved, with such amounts and the balance remaining, if the in-
crease or decrease is not approved.

(5) ANNUAL REPORT. Annually, the authority shall report on
the number and total dollar amount of guaranteed loans under the
drinking water loan guarantee program, the default rate on the
loans and any other information on the program that the authority
determines is significant.

(6) MORAL OBLIGATION. Recognizing its moral obligation,
the legislature expresses its expectation that, if called upon to do
s0, it shall make an appropriation to meet all demands for funds
guaranteed by the Wisconsin drinking water reserve fund.

History: 1997 a. 27.

SUBCHAPTER III

COMMUNITY DEVELOPMENT FINANCE COMPANY

234.94 Definitions. In this subchapter:

(1) “Capital participation instrument” means:

(a) Any of the following or an option or other right to acquire
any of the following:

1. Common or preferred capital stock.

2. Convertible securities.

3. Evidences of long-term or short-term indebtedness.

4. Warrants.

5. Subscriptions.

(b) Royalties or other lawful derivations of a capital participa-
tion instrument listed under par. (a).

(2) “Community development corporation” means any of the
following:

(a) Any Native American tribal governing body or any busi-
ness created by the governing body.

(b) A corporation organized under ch. 181 that satisfies all of
the following requirements:

1. The corporation is organized to operate within specific ge-
ographic boundaries.

2. The corporation permits all adults residing in the area of
operation to become members of the corporation and limits vot-
ing membership of persons not residing in the area to not more
than 10 percent of the total membership.

2m. The corporation is a nonprofit corporation, as defined in
s. 181.0103 (17).

3. The corporation has a board of directors, a majority of
whom reside in a target area or are members of a target group.

4. The corporation makes a demonstrable effort to hire low-
income or underemployed residents of the operating area.

5. The corporation’s purpose is to promote the employment
of members of a target group through projects that meet the con-
ditions specified in s. 234.96 (1) (a) to (d).

6. The corporation demonstrates a commitment to involving
residents of target areas or members of target groups in projects.

7. The corporation petitions the authority for designation as
a community development corporation.

(3) “Community development finance company” means a

corporation or a limited partnership organized for profit under s.
234.95.

HOUSING AND ECONOMIC DEVELOPMENT AUTHORITY

Updated 23-24 Wis. Stats. 38

(4) “Cost of a project” means costs associated with the de-
sign, planning and implementation of a project that, in accor-
dance with sound business and financial practices, are appropri-
ate charges to the project. The costs may include, but are not lim-
ited to, the costs of planning and design, options to buy land, fea-
sibility or other studies, seed money, construction, working capi-
tal and any other costs determined by the company to be neces-
sary to the purposes of this chapter.

(5) “Primary employment” means work that pays at least the
minimum wage as established under s. 104.035 (1) or under fed-
eral law, whichever is greater, offers adequate fringe benefits, in-
cluding health insurance, and is not seasonal or part time.

(6) “Project” means a commercial, industrial or real estate
business or other economic activity that is located in a target area
or directed toward a target group and that has the purpose to cre-
ate or preserve jobs for low-income people.

(7) “Target area” means a contiguous geographic area in
which 50 percent or more of the households have income that is
less than 80 percent of the statewide median household income.

(8) “Target group” means a population group for which the
unemployment level is at least 25 percent higher than the
statewide unemployment level, or a population group for which
the average wage received is less than 1.2 times the minimum
wage as established under s. 104.035 (1) or under federal law,
whichever is greater. No population group is required to be lo-
cated within a contiguous geographic area to be considered a tar-
get group.

History: 1981 c.371; 1983 a. 106, 538; 1987 a. 399 ss. 419, 420g, 421, 422, 441,
441m; Stats. 1987 s. 234.94; 1997 a. 27, 79; 1999 a. 85; 2015 a. 55.

234.95 Community development finance company.
(1) The community development finance company is the corpo-
ration organized for profit under ch. 180, or limited partnership
organized under ch. 179, which was created under s. 233.05 (1),
1985 stats. The chairperson of the authority, or his or her de-
signee, is a director of the community development finance com-
pany. The shareholders of the community development finance
company shall elect 4 other people to the company’s board of di-
rectors. To the extent practicable, 3 people elected to the board of
directors shall have substantial business and financial experience
and one person shall represent a community development corpo-
ration. If the community development finance company is orga-
nized as a limited partnership its general partner shall, to the ex-
tent practicable, have substantial business and financial
experience.

(2) The community development finance company shall issue
stock or partnership interests. The community development fi-
nance company shall invest funds it receives from the sale of
stock or partnership interests by purchasing capital participation
instruments under s. 234.96.

History: 1981 c. 371; 1983 a. 106; 1987 a. 399 s. 430; Stats. 1987 s. 234.95.

234.96 Community development project participa-
tion. (1) The community development finance company may
purchase a capital participation instrument of a project. The
community development finance company may require that the
project meet any of the following conditions:

(a) The project shall be located in a target area and be reason-
ably expected to contribute to the redevelopment and economic
well-being of a target area or target group, other than by increas-
ing or maintaining employment that is not primary employment,
or be reasonably expected to increase or maintain threatened pri-
mary employment.

(b) The project plans conform to all applicable environmental,
zoning, building, planning or sanitation laws.

(c) The project will be of public benefit and for a public pur-
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pose and, if the purpose is other than to maintain primary em-
ployment, the benefit of the project, including increasing primary
employment and the provision of capital, will primarily accrue to
a target area or target group.

(d) There is a reasonable expectation that the project will be
successful.

(e) Private industry has not provided sufficient capital re-
quired for the project or sufficient employment opportunities in
the project’s area.

(f) The purchase is necessary to the successful completion of
the proposed project because funding for the project is unavail-
able in the traditional capital markets, or because credit has been
offered on terms that would preclude the success of the project.

(g) Provision has been made by contract for adequate report-
ing of financial data by the project to the community develop-
ment finance company. Those provisions may include a require-
ment for an annual or other periodic audit of the project’s finan-
cial records.

(h) The community development finance company will not
own more than 49 percent of the voting stock in any enterprise as
a result of the purchase.

(1) The proceeds of the purchase will be used solely in con-
nection with the costs of the project.

(j) The community development corporation will maintain
sufficient control over the project to ensure that public benefit
and public purposes are maintained. Control over the project is
sufficient if:

1. The project is conducted by a subsidiary which is com-
pletely owned by the community development corporation;

2. The community development corporation owns a majority
of the voting stock of the corporation conducting the project; or

3. Binding commitments have been made for reporting to the
community development corporation so that the community de-
velopment corporation retains sufficient control to ensure that
benefits under par. (c) will accrue to the intended beneficiaries.

(k) Provision has been made by contract to provide that if the
community development finance company desires to dispose of
the capital participation instrument, other than through a public
offering made in compliance with applicable federal securities
law, the community development corporation or its nominee may,
within 90 days after receiving notice of the proposed disposition,
purchase the capital participation instrument at the price and on
the terms specified in the notice. The contract shall provide that
the community development finance company may dispose of the
capital participation instrument only for terms not more favorable
than specified in the notice and only after the community devel-
opment corporation notifies the authority that it will not purchase
on or after the expiration of the 90-day period. The community
development finance company may include a provision permit-
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ting it to extend the period during which the community develop-
ment corporation may exercise its option by not more than 90
days.

(L) The community development corporation is able to man-
age its project responsibilities.

(m) The total investment by the community development fi-
nance company in any one community development corporation
will not exceed 20 percent of the total amount of its investable
funds in community development corporations.

(p) The project will not result in a substantial increase in un-
employment in the area of original location of any business or es-
tablishment relocated as part of the project.

(2) The findings made by the community development fi-
nance company under this section are conclusive.

(3) If 25 percent of the membership of the community devel-
opment corporation or an equal number of adult members of the
target group or adults residing in the target area of the project, if
any, sign a petition requesting a public hearing and file the peti-
tion with the community development corporation, the commu-
nity development finance company may only purchase capital
participation instruments through the community development
corporation after the community development corporation holds
a public hearing on the desirability of the project. The public
hearing shall be held as close as practical to the proposed project
site, prior to commencing the project. The community develop-
ment corporation shall record the names and addresses of all per-
sons appearing for or against the project.

History: 1981 c. 371; 1983 a. 106; 1987 a. 399 s. 431; Stats. 1987 s. 234.96.

234.97 Sale or purchase of stock or interest. Subject to
s. 234.96 (1) (h), the authority shall do all of the following:

(1) Use any funds received from the sale of community devel-
opment finance company stock or partnership interest to pur-
chase additional stock or partnership interests.

(2) Use funds received from contributions, gifts or grants un-
der s. 234.03 (32) to purchase community development finance
company stock or partnership interests or make grants or loans to

community development corporations.
History: 1987 a. 399.

234.98 Transferred assets. The assets and liabilities trans-
ferred from the Community Development Finance Authority un-
der 1987 Wisconsin Act 399, section 3011 (2) (a) shall be sepa-
rate from all other assets and liabilities of the Wisconsin Housing
and Economic Development Authority. The outstanding obliga-
tions or liabilities of the Community Development Finance Au-
thority shall be paid only from the assets transferred to the Wis-
consin Housing and Economic Development Authority from the
Community Development Finance Authority under 1987 Wis-
consin Act 399, section 3011 (2) (a).
History: 1987 a. 399; 2001 a. 104.
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