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   March 16, 2010 
 
 
 
TO:   Members 
  Joint Committee on Finance 
 
FROM: Bob Lang, Director 
 
SUBJECT: Senate Bill 391: Payment of Claim to Stillmunkes, Inc.  
 
 
SUMMARY OF BILL  
 
 Senate Bill 391 would direct the state to pay $30,000 from the Department of Natural 
Resources' (DNR) SEG wild turkey restoration (turkey stamp) appropriation for payment of a claim 
against the state made by Stillmunkes, Inc., to reimburse the company for brush removal and 
forestry services performed at the Yellowstone Wildlife Area in 2008. The bill specifies that 
acceptance of the payment would release the state from any further liability resulting from services 
performed by the claimant at the Yellowstone Wildlife Area in 2008. Senate Bill 391 was 
introduced on November 9, 2009, and referred to the Senate Committee on Transportation, 
Tourism, Forestry, and Natural Resources. On February 4, 2010, the Committee recommended 
passage of the bill on a vote of Ayes 6, Noes 0.  
 
BACKGROUND  
 
 The Department of Natural Resources (DNR) manages Yellowstone Wildlife Area, a 4,000 
acre property located in Lafayette County adjacent to Yellowstone Lake State Park. The property 
consists mostly of rolling upland grass and agricultural fields, and also includes woods and an oak 
savannah. Under current law, DNR is authorized to contract with private contractors for work 
conducted on Department property.  
 
 Stillmunkes, Inc., of Lamotte, Iowa, submitted a claim to the state in 2009 for payment for 
brush removal services allegedly owed pursuant to a purchase order with the Wisconsin 
Department of Natural Resources (DNR). The Senate Journal dated September 23, 2009, described 
the claim and the recommendation by the Claims Board. In January, 2008, Mark Stillmunkes of 
Stillmunkes, Inc. submitted a bid to the DNR of $130 an hour for brush removal and forestry 
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services on 80 acres in the Yellowstone Wildlife Area. On February 7, 2008, DNR issued a 
purchase order to Stillmunkes in the amount of $20,800 for work to be completed on the property 
by May 31, 2008. The purchase order stated, the "amount show[n] is an estimate, actual amount 
paid will be based on actual authorized hours of services delivered". Stillmunkes completed work 
on the project in August, 2008, and submitted an invoice to DNR for $96,850. DNR paid 
Stillmunkes $20,800 (the amount of the purchase order) but refused to pay the remaining balance. 
Stillmunkes asserted that DNR approved all of the work he provided and requested reimbursement 
for the balance of $76,050.  
 
 According to Stillmunkes, unforeseen conditions on the land caused delays in the project. 
Stillmunkes stated that, prior to the project, a DNR employee represented to Stillmunkes that all 
brush on the site (that Stillmunkes would be responsible for chipping and clearing) would be three 
inches in diameter or smaller. However, Stillmunkes found that there was actually much larger 
diameter brush, including large stumps and logs left behind from a previous logging operation on 
the property. Stillmunkes contacted the DNR employee and requested approval to continue work on 
the property beyond the May 31, 2009, deadline on the purchase order, and that the employee told 
him to continue until the work was completed. Further, Stillmunkes alleged that he informed the 
DNR employee that continuing the project to completion would mean he would go over the amount 
of the purchase order and that the employee told him not to worry because he would be "paid by the 
hour".  
 
 According to the Department, Stillmunkes indicated to DNR that he could complete wood 
chipping and clearing on the property at a rate of one-half acre to an acre per hour. DNR based the 
amount of the purchase order on the conservative end of Stillmunkes's estimate of one-half acre 
completed per hour, and issued a purchase order for 160 hours of service ($20,800). While DNR 
confirmed that Stillmunkes contacted the DNR employee and requested to work beyond the May 
31st deadline and that the DNR employee approved the postponement of the deadline, DNR stated 
that the employee did not authorize any additional hours of service. Further, DNR stated that the 
DNR employee contacted Stillmunkes several times during the project and that Stillmunkes did not 
request authorization from DNR for additional hours of service.  
 
 Due to a particularly rainy spring, DNR stated that work on the project was postponed and 
did not begin until May. The DNR employee understood the delay of completion of the project to 
have been caused solely by weather and equipment problems. When Stillmunkes completed the 
project in August, 2008, he submitted an invoice to DNR for $96,850 for 745 hours of service. 
DNR denied payment beyond the purchase order amount of $20,800. The Department stated that 
745 hours was an unreasonable amount and noted that completion of the project took 12 weeks, 
which would equal 62 hours of work per week on the project, which DNR considered an unusually 
high number of hours per week for this type of physical labor. DNR also noted that Stillmunkes 
was unable to provide any proof that he had completed any hours of work beyond the original 160 
hours authorized in the purchase order. Further, DNR argued that, if the work took more than four 
times longer than Stillmunkes originally estimated, DNR should not be required to pay for 
Stillmunkes's miscalculation of the bid.  
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 The Claims Board recommended payment of the claim in the reduced amount of $30,000 
based on equitable principles. The Board also recommended that the claim be paid from the DNR 
wild turkey restoration appropriation (fish and wildlife account SEG turkey stamp revenues).  
 
FISCAL EFFECT 
 
 The bill would direct the state to pay $30,000 from DNR's SEG wild turkey restoration 
appropriation [20.370(1)(ht)] to Stillmunkes, Inc. The appropriation is a continuing appropriation in 
the fish and wildlife account of the conservation fund which is funded from sales of wild turkey 
stamps. Revenue from the wild turkey stamps is statutorily designated to be utilized exclusively for 
habitat and propagation projects for the benefit of wild turkeys. The July 1, 2009 balance in the 
appropriation was $135,300. DNR staff indicate the project involved clearing brush to create an oak 
savannah in order to improve turkey habitat in the Yellowstone Wildlife Area and was funded from 
the turkey stamp appropriation.  
 
 
 
 
 
 
 
 
 
Prepared by: Erin Rushmer 
 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


