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Contaminated Land and Brownfields Cleanup Programs

The cleanup of hazardous substances
discharges and environmentally contaminated
land in Wisconsin is regulated through a
combination of federal and state laws. Chapter
292 of the Wisconsin statutes regulates remedial
action at sites with discharges of hazardous
substances. This generally includes any substance
which may cause, or significantly contribute to,
an increase in mortality or serious irreversible or
incapacitating reversible illness, or which may
pose a substantial threat to human health or the
environment.

The Department of Natural Resources (DNR)
is responsible for implementation of the state's
direct response hazardous substances cleanup
programs, establishment and administration of
cleanup standards for contaminated groundwater
and soil and implementation of most federal pro-
grams in cooperation with the U.S. Environmen-
tal Protection Agency (EPA). DNR has estab-
lished, since 1995, a consolidated organizational
structure under the Remediation and Redevelop-
ment program, which integrates all aspects of the
cleanup process.

This  paper describes the  programs
administered by DNR, including program
requirements, funding sources and state program
expenditures. These federal and state programs
are intended to clean up sites with spills, leaks,
abandonment and discharge of hazardous
substances. The responsible party (the person,
company or governmental entity that may be held
responsible for the hazardous conditions) or DNR
makes an initial assessment of the site, which
may be in cooperation with local emergency
government or EPA staff, to determine if
emergency response is needed. DNR then works
with site owners, communities and other
governmental entities to attempt to ensure that

contaminated soils, debris, groundwater and
surface water are restored to a condition that is
safe.

The majority of hazardous substance cleanups
underway in Wisconsin are being financed by the
owner of a contaminated property or the party
who caused the contamination. When the respon-
sible party finances a cleanup, DNR may provide
technical review, management and oversight and,
if necessary, enforcement. When responsible par-
ties do not finance the cleanup, DNR can allocate
state and federal funds to do so, initiating cost
recovery later, if the site is a priority for use of
those funds. There are also financial assistance
programs available to persons to assist with the
investigation and cleanup of contaminated prop-
erties.

Several statutory changes have been made in
recent years to promote the cleanup and devel-
opment of brownfields sites, which are aban-
doned, idle or underused industrial or commer-
cial properties, the expansion or redevelopment
of which is adversely affected by actual or per-
ceived environmental contamination.

For information about contaminated land
cleanup programs administered by other state
agencies, see the Legislative Fiscal Bureau in-
formational papers entitled, "Petroleum Envi-
ronmental Cleanup Fund Award (PECFA) Pro-
gram," "Environmental Improvement Fund" (for
a description of the land recycling loan program),
"State Economic Development Financial Assis-
tance Programs Administered by the Wisconsin
Economic Development Corporation™” (for a de-
scription of brownfields grant programs), and
"Agricultural Chemical Fees and Programs" (for
a description of the agrichemical cleanup pro-
gram).



CHAPTER1

FEDERAL CLEANUP INITIATIVES ADMINISTERED BY DNR

The four key federal contaminated land
cleanup programs utilized in Wisconsin are: (a)
the Superfund program; (b) the Resource
Conservation and Recovery Act (RCRA) leaking
underground storage tank (LUST) program; (c)
federal brownfields programs; and (d) the RCRA
program to clean up hazardous waste sites. The
programs are administered by DNR's remediation
and redevelopment program, except that the
Department of Safety and Professional Services
(DSPS) administers cleanup at most medium-
and low-risk LUST sites.

The Environmental Protection Agency (EPA)
is working with states on an initiative called One
Cleanup Program, under which states would co-
ordinate the federal programs described in this
chapter with state-authorized programs. EPA and
DNR signed a memorandum of agreement in No-
vember, 2006, to implement One Cleanup Pro-
gram. Under the program, DNR and EPA coordi-
nate which agency takes the lead in cleanup at
specific sites, how cleanup rules will apply, and
how DNR will take the lead in reviewing re-
quests for approval of the cleanup.

Superfund Cleanup Program

The federal Superfund program was
established in 1980 by the Comprehensive
Environmental Response, Compensation, and
Liability Act (CERCLA), as amended by the
Superfund Amendments and Reauthorization Act
(SARA) of 1986. The Superfund program was up
for consideration of reauthorization in 1995.
Congress has not reauthorized the program, but

has continued to fund the program with federal
funding primarily from general purpose revenues
and cost recoveries. Superfund includes three
cleanup components: (a) an emergency response
program for sites posing an immediate and
substantial danger; (b) a site assessment program
to evaluate potential Superfund sites; and (c) a
remedial action program for longer-term cleanup
remedies.

Emergency Response Program

Immediate actions to remove hazardous sub-
stances can be carried out by EPA under its
emergency response program. Immediate remov-
als are triggered by significant emergencies in-
volving hazardous substances, such as fires, ex-
plosions, spills or direct human contact. Immedi-
ate removals involve: (a) minimizing unaccepta-
ble exposures at the site as necessary to protect
life and human health; (b) stopping the hazardous
release; and (c) minimizing the damage or threat.
Specific responses may include: collecting and
analyzing samples; controlling the release; re-
moving hazardous substances from the site and
storing the substances; treating or destroying the
substances; providing alternate water supplies;
deterring the spread of the pollutants; and evacu-
ating threatened citizens.

EPA emergency response actions generally
include three types of situations: (a) classic
emergencies are situations where the release of a
hazardous substance requires action at the site
within minutes or hours of the incident; (b) time
critical actions are situations where, after an
evaluation of the site is completed, EPA deter-
mines that removal of the hazardous substance
must begin within six months; and (c) non-time



critical actions are infrequent situations where,
after an evaluation of the site, EPA determines
that work can be postponed for at least six
months after the incident due to the low risk.

In 2011-12, EPA provided emergency re-
sponse assistance totaling $990,500 at 20 sites in
Wisconsin. This included $74,500 for emergency
response actions, $260,000 for removal assess-
ments, $631,000 for non-emergency removal ac-
tions, and $25,000 for training.

Site Assessment Program

Except where an emergency response is
required, a site must be listed on the national
priority list (NPL) in order to be considered for
federal remedial action. The site assessment
process involves gathering historical and field
data to determine if the site poses a great enough
risk for nonemergency Superfund response. The
information gathered during the site assessment
is used to assign a score, based on EPA criteria
related to actual contamination and health and
environmental effects. If a site scores above a
designated cutoff, it is eligible for the NPL and
may be nominated by DNR.

After the site has been nominated, EPA con-
siders the priority of the site and decides whether
it should be proposed for inclusion on the NPL. If
proposed, following a public comment process, a
site is listed on the NPL as a Superfund site. As
of September, 2012, 1,316 sites nationwide are
on the NPL. Thirty eight (3%) of these sites are
in Wisconsin. (In addition, six Wisconsin sites
have been deleted from the NPL and one site has
been proposed for listing.) Appendix I lists the 38
Wisconsin sites and their locations.

EPA may also propose that a site be listed on
the NPL. In the summer of 1998, EPA proposed
listing a 39-mile stretch of the Fox River from
Lake Winnebago to Green Bay on the NPL be-
cause of contamination from PCBs (polychlorin-
ated biphenyls). EPA postponed a decision to list
the site on the NPL as long as the responsible

parties (several paper companies) make progress
in the design and implementation of a remedial
action. Since 2004, dredging and removal of
PCB-contaminated sediments has been conducted
in several areas of Little Lake Butte des Morts
and the Lower Fox River from Appleton to Green
Bay. Dredging, removal, and capping of contam-
inated sediments are expected to continue over
the next few years. Dewatered sediments from
dredging are being disposed of in a Wisconsin
landfill. Sediments with high levels of PCBs are
being hauled out-of-state to a federally-regulated
hazardous waste landfill.

Before a site is listed, DNR attempts to identi-
fy the responsible party or parties and have that
party undertake the cleanup process. If these ef-
forts are successful, the case is managed by DNR
under the state's environmental repair program
and the site is generally not placed on the NPL. If
these efforts are unsuccessful or the responsible
party is not known, the Superfund listing process
for that site may continue. After a site is listed,
EPA contracts with a firm to conduct a search for
potentially responsible parties to fund the reme-
dial action. If a responsible party is found after
listing on the NPL, the responsibility for funding
the cleanup is transferred from Superfund to the
responsible party.

Under the Superfund law, EPA may establish
liability of a responsible party if it can prove that
the party disposed of hazardous substances at a
particular site and that those substances are now
being released from the site. At sites with
multiple responsible parties, Superfund can
require all identified responsible parties to fund
the remedial action. If some responsible parties
cannot be identified, or are identified and cannot
pay (for example, are bankrupt), the remaining
responsible parties may be held liable for all of
the cleanup costs. For example, if a responsible
party caused 50% of the contamination, and no
other responsible parties are identified who can
pay, that party may be held liable for 100% of the
cleanup costs.



EPA has also implemented a Superfund
Alternatives Program, under which one or more
of the responsible parties for a site may undertake
a cleanup and pursue recovery of cleanup costs
from other responsible parties. As long as the
responsible parties who are working on the site
continue to do so, EPA does not add the site to
the NPL. Under this program, EPA, rather than
DNR, takes the lead role in administering the
cleanup. As of July, 2012, 10 Wisconsin sites are
participating in this program.

Remedial Action Program

EPA and DNR will negotiate with potentially
responsible parties to fund the investigation and
cleanup before spending any federal or state dol-
lars on the site. Responsible parties are currently
partially or fully financing investigations and
cleanup at 26 Wisconsin Superfund sites, Super-
fund revenues are financing work at 11 Wiscon-
sin sites, and the potentially responsible party and
Superfund are jointly funding work at one site.
Appendix | lists these sites. The remedial investi-
gation, design and remedial action activities have
been completed at 35 of the 38 Wisconsin sites.

These 35 sites are in the operation and
maintenance (O&M) phase of actions, which
means the actions needed to continue to operate
and maintain the cleanup remedy that has already
been constructed. Examples of O&M are operat-
ing pumps to extract contaminated groundwater
as part of a groundwater treatment system, pump-
ing leachate and operating a methane extraction
flare at a landfill where a cap has been installed
over contamination, operating water treatment
systems or analyzing samples from groundwater
monitoring wells.

To date, if a site is financed with Superfund
dollars, EPA has generally taken the lead role,
although DNR has assumed the lead cleanup role
at three of the 11 sites funded with federal Super-
fund dollars, and the operation and maintenance
of work at one other site. In cases where the re-

sponsible parties agree to pay for the necessary
work, those parties may request that DNR take
the lead role. However, if DNR takes the lead
role in a case financed by a responsible party who
fails to provide for appropriate cleanup, the lead
may need to be renegotiated after EPA commits
funding for that site.

Investigation and Feasibility Study

After the site is listed and the preliminary ne-
gotiations are completed, a private consultant
conducts a remedial investigation and feasibility
study to determine the nature and extent of the
problem and methods of dealing with the prob-
lem. The study considers engineering, environ-
mental and economic factors to determine the
cleanup procedures that will protect public health
and the environment, meet cleanup requirements
and be the most cost-effective method for a par-
ticular site.

Cleanup

After review and approval of the remedial
investigation and feasibility study, the site enters
the remedial design and action phase. EPA or
DNR (for sites where DNR has assumed the lead
role) approves the cleanup alternative. EPA and
the state must select remedial actions that meet
federal and state environmental standards and
that result in permanent cleanup. Alternative
treatment technologies (such as alternatives to
excavating contaminated soil and hauling it to a
landfill) must be used where technically feasible.
If any hazardous substances remain on the site
after cleanup, the site must be reviewed every
five years.

Specific actions may include the removal of
containers containing wastes from a site, the in-
stallation of a clay or synthetic cap over the site,
removal of contaminated soil, the construction of
ditches and dikes to control surface water, the
construction of drains and liners or extraction
wells to treat groundwater. Private contractors



perform the bulk of the work under federal or
state supervision.

Other State and Federal Requirements. Under
Superfund, remedial actions must meet the
substantive requirements of all other federal and
state environmental laws and state facility siting
laws, if applicable. These include the maximum
contaminant levels established under the federal
Safe Drinking Water Act, administrative code
Chapter NR 140 groundwater quality criteria, NR
103, 104 and 105 water quality criteria, the
administrative code NR 700 series environmental
cleanup criteria and federal Clean Water Act
water quality criteria. Remedial actions selected
under Superfund are specifically exempt from the
administrative permit requirements of applicable
laws for all on-site activities. EPA may waive
certain standards under specified circumstances.

Interim Remedial Actions. In addition to the
long-term remedial actions, EPA may choose to
implement interim measures to minimize damag-
es or risks and preclude future emergency re-
sponse actions. For example, construction of a
new water supply system needed because of
groundwater contamination would be an initial
remedial measure, and finding and stopping the
source of the groundwater contamination would
be the long-term cleanup solution. Interim
measures have been implemented at several Su-
perfund sites in Wisconsin. Interim remedial ac-
tions are sometimes accomplished by breaking a
site into "operable units,” and taking a distinct
action at one or more of the operable units prior
to selecting the long-term or final remedial action
at the site, or by doing an emergency removal
action, such as removing drums of hazardous
waste.

Federal Funding

Federal funding for the Superfund program
came from various taxes on crude oil and
chemical feedstocks, cost recoveries from site
operators, generators and current and past

owners, interest and general revenues. Superfund
taxing authority expired on December 31, 1995,
and had not been reinstated as of 2012.

Superfund pays 90% of the cost of treatment
and other measures until completion of the
cleanup or until 10 years after operation of those
measures begins for groundwater restoration. The
state pays the remaining 10%. In most cases,
after the first year of post-cleanup maintenance,
the state pays 100% of all operation and
maintenance costs. At waste sites operated by a
state or its political subdivisions, Superfund pays
50% and the state pays 50%.

State Funding

In Wisconsin, the state share comes from the
spills cleanup appropriation from the environ-
mental management account of the segregated
environmental fund or from general obligation
bonds authorized for this purpose (with debt ser-
vice payments from the environmental manage-
ment account). DNR is authorized, under the en-
vironmental repair program, to take actions to
implement the Superfund program in the state.
The Department is required to review the remedi-
al investigation and feasibility study to evaluate
proposed repair actions. The Department may not
commit the required state share unless it agrees
with EPA's assessment of the effectiveness of the
proposed repair action. Federal and state expendi-
tures for Superfund cleanup projects in Wiscon-
sin are shown in Table 1.

State law requires DNR to promulgate rules
that will determine whether or not a municipality
will be required to pay a portion of the state share
at a Superfund cleanup site. Administrative rule
Chapter NR 730 includes criteria for DNR's ex-
penditure of moneys for Superfund state cost
share purposes and to determine a municipality's
responsibility to pay a share of the state's Super-
fund cost share in cases where a municipality will
benefit from the proposed remedial action.



Table 1: State and Federal Expenditures for
Wisconsin Superfund Cleanup Projects through

June 30, 2012

Leaking Underground Storage Tank Program

State Federal
Share Share
Expenditures
Pentawood Products (Burnett County) $1,457,000 $13,113,000
Schmalz Landfill (Calumet County) 336,800 3,030,800
Stoughton City Landfill (Dane County) 1,293,100 1,293,100
Oconomowaoc Electroplating Co. 2,199,500 21,038,300
(Dodge County)
Eau Claire Municipal Well Field 175,700 5,868,000
Onalaska Municipal Landfill 4,200,000 4,620,000
(La Crosse County)
Mid-State Disposal Landfill (Marathon 992,000 0
County - Special agreement with
potential responsible party, federal
expense not required)
N.W. Mauthe Co.(Outagamie County) 519,300 4,673,600
Scrap Processing Inc. (Taylor County) 162,700 _ 1,464,000

Total $11,336,100 $55,100,800
Committed but not yet Expended

Moss American $320,000 $2,880,000
Pentawood Products 843,000 7,587,000
Oconomowoc Electroplating Co. 370,100 3,330,900
Onalaska Municipal Landfill 130,200 0

Total $1,663,300 $13,797,900

NR 730 states that DNR may require a munic-
ipality to pay up to 50% of the amount expended
by DNR for the state's Superfund cost share, but
not more than $3 per capita in any year. DNR
determines the portion of the state's Superfund
cost share a municipality shall be required to pay
based on the following factors: (a) the municipal-
ity's property value per capita divided by the av-
erage property value per capita for all Wisconsin
municipalities; (b) the municipality's per capita
income divided by the average per capita income
for all Wisconsin municipalities; and (c) the ben-
efit of the remedial action to the municipality,
defined as the cost savings to the municipality
resulting from implementation of the remedial
action and measured as a percentage of the most
recent annual budget.

The federal leaking underground storage tank
(LUST) trust fund was established in 1986 to
provide funding for states to manage the cleanup
of leaks from underground petroleum storage
tanks. EPA provides federal funding to states to
manage the cleanup at LUST petroleum sites.
EPA can also choose to take the lead in cleanup
of a LUST site.

Prior to 2001, DNR acted as the lead state
agency in all cleanup actions and was the state
recipient of the EPA LUST grant. Beginning with
the federal fiscal year 1999 grant, a portion of the
federal grant was transferred to the former De-
partment of Commerce to administer cleanup at
medium- and low-risk petroleum sites. Beginning
in federal fiscal year 2001, DNR and Commerce
received separate LUST grants from EPA. Com-
merce responsibilities related to the LUST pro-
gram were transferred to the Department of Safe-
ty and Professional Services (DSPS), formerly
the Department of Regulation and Licensing, in
2011 Act 32, the 2011-13 biennial budget act.

DNR is authorized to enforce owner-financed
cleanups at high-risk LUST petroleum spills and
at any non-petroleum spills and to manage clean-
ups in cases where the owner is unknown or can-
not or will not finance the necessary action.
DSPS is authorized to administer cleanup at low-
and mediume-risk sites that are contaminated by
petroleum products. As with the Superfund pro-
gram, actual cleanups are carried out by private
contractors. Similar to the Superfund program,
federal LUST program dollars may be used for
emergency action, investigation and cleanup
work in cases where the responsible party is un-
known or cannot or will not finance appropriate
actions.

Major exclusions from the federal LUST
program include: (@) home and farm tanks with



1,100 gallons or less capacity; and (b) heating oil
tanks where the oil is consumed on the premises;
and (c) all tanks with capacity less than 110
gallons. Other spills are covered by the state's
hazardous spills program (discussed under a later
section on state-funded cleanup programs). The
state hazardous substances spills law (s. 292.11
of the statutes) and the NR 700 administrative
rule series are used to implement federal LUST
requirements and respond to both federally-
regulated and non-federally regulated leaking
tanks.

The LUST program complements the federal
underground storage tank program (UST) which
is intended to prevent contamination of ground-
water and vapor migration caused by leaks from
underground storage tanks. These regulations re-
quire certain tank owners to provide evidence
that they can finance cleanups necessitated by
any possible future leaks and to upgrade or aban-
don tanks on an age-based schedule.

The Department of Safety and Professional
Services (DSPS) has responsibility for regulation
and enforcement of storage tank standards and
financial responsibility requirements in the UST
program. The UST regulations are established in
administrative rule Chapter SPS 310 (known as
Comm 10 prior to 2012) to regulate flammable
and combustible liquids. However, state law also
requires DSPS to regulate tanks not included un-
der federal regulations (aboveground tanks, farm
and residential motor fuel underground storage
tanks with less than 1,100 gallons and heating oil
underground storage tank systems). DSPS regu-
lates approximately 179,500 underground petro-
leum storage tank systems under federal and state
requirements and 35,500 aboveground tank sys-
tems under state requirements.

DSPS also administers the petroleum envi-
ronmental cleanup fund award program
(PECFA). This program reimburses eligible
owners and operators of petroleum storage tanks
for certain costs incurred due to tank leakage. In

general, PECFA reimburses certain cleanup costs
for all federally-regulated tanks plus above-
ground tanks, some farm tanks with 1,100 gallons
or less and home, public school district and tech-
nical college heating oil tanks. A separate infor-
mational paper describes the PECFA program.

LUST Sites

Approximately 179,500 former and existing
petroleum product underground storage tanks
were regulated by DSPS under federal and state
requirements as of June 30, 2012. Of this total,
approximately 51,500 tanks are active in-use, of
which 12,000 are regulated under federal under-
ground storage tank requirements and the LUST
program. Cleanup standards for LUST sites are
established by DNR under the state hazardous
substances spills law and under the administra-
tive rule NR 700 series and Chapter NR 140. All
LUST sites are regulated under the state hazard-
ous substances spills law.

DNR administers the cleanup at high-risk pe-
troleum LUST sites and sites with non-petroleum
contamination. DSPS administers the cleanup at
medium- and low-risk petroleum sites. Most
LUST sites will be eligible for PECFA reim-
bursement for cleanup of petroleum contamina-
tion. As of June 30, 2012, there were 17,253 pe-
troleum-contaminated sites in the reconciled da-
tabases of both DNR and DSPS. Of the total,
1,014 were open sites, of which DNR adminis-
tered 744 and DSPS administered 270. Cleanup
at 16,239 petroleum-contaminated sites had been
completed, of which DNR administered 8,605
sites and DSPS administered 7,634. In addition to
the reconciled sites, there are 4,673 petroleum-
contaminated sites (including 449 open and 4,224
closed sites) in the DNR database that have not
yet been matched to a site in the DSPS database.

Funding

Federal funding provides 90% of the cost of
implementing the LUST program and the state



must pay the remaining 10%. Federal funding
comes from a 0.1 cent per gallon excise tax on
motor fuels. Table 2 shows the amount of federal
LUST program funding received by Wisconsin
during the 10 years from state fiscal year 2003-04
through 2012-13. This includes $9.3 million
granted to DNR and $8.1 million granted to
DSPS and the former Commerce during the 10
years.

Table 2: Federal Leaking Underground Stor-

age Tank Funding for Wisconsin, 2004
Through 2013
Federal Federal
State Funding Funding
Fiscal Year DNR DSPS
2003-04 $916,700 $847,200
2004-05 1,001,800 927,200
2005-06 984,000 797,200
2006-07 947,300 814,700
2007-08 953,100 814,700
2008-09 941,600 822,200
2009-10 852,000 797,200
2010-11 884,900 797,200
2011-12 887,300 829,600
2012-13 887,300 685,100
Total $9,256,000 $8,132,300
In 2012-13, federal LUST funding is

sufficient to support 7.25 DNR program staff (7.0
in Remediation and Redevelopment and 0.25 in
Enforcement) and 7.8 DSPS staff. The majority
of site cleanups under the LUST program are
funded by responsible parties and are reimbursed
by the state PECFA program.

In addition to federal funding for LUST pro-
gram administration, EPA provided $6,381,000
to DNR under the American Recovery and Rein-
vestment Act of 2009 (ARRA) for cleanup of
contamination at LUST sites where the contami-
nation is from petroleum. DNR made awards to
six communities in 2009 through 2012. Table 3
shows expended amounts for completed projects
and amounts allocated for projects as of the fall
of 2012. However, some funds could be reallo-

cated between projects, before projects were
scheduled to be completed by January, 2013.

Table 3: DNR ARRA Awards for Leaking Under-
ground Storage Tanks

Municipality Grant Amount
Beaver Dam, City $32,100
Kenosha, City 1,139,300
Marinette County 30,000
Mauston, City 158,300
Milwaukee, City 3,021,300
Stetsonville, Village 2,000,000
Total $6,381,000

Federal Brownfields Grant Program

The federal Small Business Liability Relief
and Brownfields Revitalization Act was signed
into law by the President on January 11, 2002.
The main provisions of the Act included: (a) cod-
ify and expand EPA's brownfields program by
authorizing funding for assessment and cleanup
of brownfields properties; (b) exempt certain
contiguous property owners and prospective pur-
chasers from Superfund liability; (c) authorize
funding for state response programs; and (d) pro-
vide limited Superfund liability for certain prop-
erties cleaned up under state programs.

The federal brownfields legislation authorizes
up to $200 million per year nationwide for grants
for brownfields assessment and cleanup, of which
up to $50 million per year (or 25% of the
appropriated amount) would be set aside for
brownfields with petroleum contamination. The
American Recovery and Reinvestment Act of
2009 (ARRA) provided almost $80 million in
additional funds for federal brownfields grants.

In the 10 federal fiscal years 2003 through
2012, EPA awarded a total of $847 million in
grants nationwide in the following categories: (a)



brownfields assessment grants to inventory,
assess and plan at brownfields sites; (b)
brownfields revolving loan fund grants to
grantees that would capitalize a revolving loan
fund and provide subgrants to carry out cleanup
activities at brownfields sites owned by the
subgrant recipient; and (c) brownfields cleanup
grants of up to $200,000 each to carry out
cleanup activities at brownfields sites owned by
the grant recipient.

Under the federal brownfields grant program,
in the eight federal grant cycles 2003 through
2012, the federal grants have included $44.1
million to 28 grantees in Wisconsin, with the
grants equaling 5.2% of the funds awarded
nationwide. The grant amounts and recipients are

shown in Table 4. The amounts shown include
grants awarded with regular program funding and
with ARRA funds. It is anticipated a fall, 2012,
application period for the 2013 federal grant
cycle will result in the announcement of 2013
grant recipients by June, 2013.

2003 Wisconsin Act 314 authorized DNR to
enter into an agreement with EPA to establish
and administer a federally-funded brownfields
revolving loan program under which DNR would
make loans or grants for the cleanup of
brownfields. DNR is authorized to, at the request
of another governmental entity, administer funds
received from EPA by the other governmental
entity for the establishment of a brownfields
revolving loan program. The act also created the

Table 4: Federal Brownfields Grants, Federal Fiscal Years 2003 Through 2012

Revolving
Assessment Loan Fund Cleanup Total
WI DNR $2,300,000 $10,495,000 $12,795,000
Ashland, City 200,000 $400,000 600,000
Ashwaubenon, Village 400,000 400,000
Baraboo, City 600,000 600,000 1,200,000
Brown County Planning Commission 400,000 400,000
Delavan, City 1,400,000 1,400,000
Green Bay, City 400,000 400,000
Janesville, City 400,000 400,000
Kenosha, City 400,000 400,000
Madison, City 400,000 400,000 800,000
Madison, Town 200,000 1,000,000 1,200,000
Manitowoc, City 400,000 400,000
Marathon County 400,000 400,000
Marinette, City 200,000 200,000
Marinette County 200,000 200,000
Milwaukee, City Redevelopment Authority 2,400,000 7,150,000 4,780,000 14,330,000
Neenah, City 400,000 400,000
Oshkosh, City 800,000 1,000,000 1,800,000
Prairie du Chien, City 200,000 200,000
Racine, City 600,000 1,000,000 1,600,000
Red Cliff Band of Lake Superior Chippewas of WI 151,900 151,900
Ripon, City 200,000 200,000
St. Croix Chippewa Indians of WI 200,000 200,000 400,000
Wausau, City 200,000 200,000
Wauwatosa, City 600,000 600,000
West Allis, City 400,000 1,000,000 400,000 1,800,000
West Allis Community Development Authority 600,000 600,000
Wisconsin Rapids, City 400,000 400,000
Total $13,300,000 $20,645,000 $10,131,900 $44,076,900



necessary state appropriations to receive the
federal funds, make loans or grants, receive funds
from another governmental entity, receive
repayments of loans made with federal funds, and
make loans or grants from the loan repayments.

Under 2007 Wisconsin Act 188, local gov-
ernments that borrow under the DNR brownfields
revolving loan program were authorized to issue
municipal obligations or promissory notes in an-
ticipation of receiving funding under the pro-
gram. The obligations must be repaid within 10
years, or, if refinanced, within 20 years. The
promissory notes must be repaid within 20 years.

DNR and the Wisconsin Brownfields Coali-
tion, a partnership with the Wisconsin Depart-
ment of Administration, the former Department
of Commerce, and the state's nine Regional Plan-
ning Commissions, developed the Ready for Re-
use Loan and Grant Program with $10.1 million
EPA awarded to DNR in 2004 and subsequent
years for a revolving loan fund. Local govern-
ments were able to submit applications for funds
to DNR beginning in February, 2006. Local gov-
ernments may use the ready for reuse grants or
loans for: (a) cleanup of contamination from haz-
ardous substances or hazardous substances com-
mingled with petroleum; or (b) cleanup of petro-
leum contamination that is not eligible for reim-
bursement under the PECFA program. Funds
may not be used for site assessment or investiga-
tion.

Up to 50% of funds under the Ready for Re-
use program may be used for grants. The remain-
ing 50% is available for loans with an interest
rate of 0%. The maximum grant is $200,000 per
property. Grants are available for projects that
can be completed in two years. Applicants must
be a local government or tribe. The applicant
cannot have caused the contamination and must
not have liability for environmental contamina-
tion under federal CERCLA provisions. The pro-
gram gives preference to projects that have a
DNR-approved site investigation report and a
complete remedial action plan.

10

DNR makes decisions on funding Ready for
Reuse projects as applications are received. As of
August, 2012, DNR had awarded $8.6 million in
financial assistance, including 27 grants for a
total of $4,815,575 and six loans for a total of
$3,742,805, and had received $273,800 in loan
repayments. Funding recipients and amounts are
shown in Table 5, and include awards made with

Table 5: DNR Ready for Reuse Program Subset
of Federal Brownfields Grant Program, Awards
as of August, 2012

Number Award
of Awards Amount

Loan Recipient
Appleton, City 1 $300,000
Fond du Lac, City 1 352,477
Kenosha, City 2 1,542,826
Madison, City 1 1,500,000
Prairie du Chien, City 1 47,502

Subtotal 6 $3,742,805
Grant Recipient
Bishop's Creek Community

Development Corporation

(Milwaukee) 1 $305,766
Cudahy, City 1 164,800
Delafield, City 1 100,711
Elkhorn, City 1 146,965
Family Services of Northeast

Wisconsin (Green Bay) 1 51,250
Kaukauna, City 1 30,000
Kiel, City 1 150,000
La Crosse, City 1 250,000
La Crosse Industrial Park

Corporation 1 250,000
Madison, City 1 400,000
Marinette, City 1 59,000
Mauston, City RA 1 200,000
Merrill, RA 1 142,646
Milwaukee, City RA 3 670,000
Neenah Community

Development Authority 2 429,469
Oshkosh RA 2 497,241
Prairie du Chien, City 1 61,966
Prairie du Chien, RA 2 347,747
Superior, City 1 290,000
Waunakee, Village 2 136,814
West Allis, City RA 21 100,000

Subtotal 7 $4,815,575
Total 33 $8,561,380

RA = Redevelopment Authority



regular and ARRA funds. As of August, 2012,
DNR was also reviewing three grant applications
totaling $1.6 million.

Hazardous Waste Cleanup Program

The federal Resource Conservation and Re-
covery Act (RCRA) regulates facilities which
transport, store, treat, dispose of, or generate haz-
ardous waste. These facilities are typically busi-
nesses that use hazardous substances as part of
their manufacturing process or other activities,
and generate quantities of hazardous wastes as a
result. RCRA is intended to: (a) prevent hazard-
ous waste problems; and (b) require facilities and

generators to clean up contamination resulting
from intentional or accidental release of hazard-
ous waste at their sites.

DNR incorporated RCRA provisions into
Wisconsin's hazardous waste regulations and was
authorized by EPA in 1992 to take the lead in
administering most aspects of the RCRA correc-
tive action program. DNR has implemented the
RCRA corrective action program consistent with
EPA rules and the NR 700 rule series.

There are 128 facilities in Wisconsin subject
to RCRA corrective action provisions. Most of
the facilities are being addressed under the NR
700 administrative rule series, if a release of a
hazardous substance has occurred.
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CHAPTER 2

STATE-FUNDED CLEANUP PROGRAMS ADMINISTERED BY DNR

The Legislature has enacted several state initi-
atives that complement the federal programs and
provide additional remedies and state funds to
clean up contamination. The state-funded pro-
grams provide both emergency response and
long-term environmental repair at contaminated
sites. All programs require that cleanups be con-
ducted in accordance with state environmental
cleanup requirements set by statute and adminis-
trative rule. DNR holds primary responsibility for
administering contaminated land cleanup pro-
grams. These programs are administered by
DNR's remediation and redevelopment program
and are discussed in the following sections.

Remediation and Redevelopment
Organizational Structure

The DNR responsibilities for cleanup of con-
taminated land are accomplished through the Bu-
reau for Remediation and Redevelopment in the
Division of Air, Waste, and Remediation and Re-
development, plus staff in the five DNR regions.
Regional staff report to a regional Remediation
and Redevelopment Team Supervisor or Bureau
Section Chief, who report to the Director of the
Bureau for Remediation and Redevelopment. The
program is responsible for cleanup of contami-
nated sediment sites and closed wastewater facili-
ties as well as for the DNR-administered cleanup
activities described in the following sections.

DNR Remediation and Redevelopment cen-
tral office staff are assigned to one of three sec-
tions: (a) the Fiscal and Information Technology
Section oversees the fiscal management of state
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and federal funding sources, manages the envi-
ronmental repair state-funded response program,
and coordinates information technology initia-
tives; (b) the Policy and Technical Resources
Section is responsible for the development of pol-
icy, rules, and guidance documents, provides
technical expertise to support program implemen-
tation, and serves as the contact with EPA on
federally-funded cleanup programs; and (c) the
Brownfields and Outreach Section develops poli-
cy associated with encouraging the cleanup and
reuse of contaminated property, manages state
and federal grants and loans, coordinates the ad-
visory Brownfields Study Group, manages
statewide outreach, and coordinates brownfields
programs with other agencies.

DNR regional staff are assigned to work with-
in geographic boundaries and provide assistance
for all contamination incidents within that area,
including LUST sites, spills, emergency respons-
es, abandoned containers, Superfund sites, aban-
doned landfills, brownfields sites, state-funded
cleanup or emergency response contracts and
hazardous waste corrective actions. Regional
staff perform oversight of site investigations,
technical assistance, project management and
plan review.

The remediation and redevelopment program
utilizes eight statewide standing teams to pro-
mote integration, assure program continuity, in-
volve DNR staff throughout the state, involve
customers and support increased decentralization
to regional operations. The standing teams in-
clude: (a) hazardous substances spills; (b) out-
reach; (c) land recycling; (d) standards and
streamlining; (e) automation; (f) petroleum; (Q)
dry cleaning; and (h) WISRR (Wisconsin Initia-



tive for Sustainable Remediation and Redevel-
opment), formerly called sustainability.

Environmental Cleanup Requirements

Section 292.11 of the statutes requires that
persons who possess or control a hazardous
substance which is discharged or who cause the
discharge of a hazardous substance shall take the
actions necessary to restore the environment to
the extent practicable and minimize the harmful
effects from the discharge to the air, lands or
waters of the state. DNR is responsible for
establishing environmental cleanup standards for
groundwater and soil. DNR promulgated the NR
700 administrative rule series to cover responses
to discharges of hazardous substances at
contaminated sites. NR 700 allows responsible
parties to choose an appropriate cleanup method
for their properties. DNR provides rules and
technical guidance on a variety of methods.

The NR 700 administrative rule series went
into effect in 1994 and 1995, with subsequent
revisions, as a comprehensive framework to gov-
ern environmental cleanups conducted by DNR,
persons who caused or possess environmental
contamination, or other parties conducting a
cleanup. The rules govern cleanups conducted
under the spills, environmental repair and aban-
doned containers laws administered by DNR. The
rules also govern cleanups under the drycleaner
environmental response program administered by
DNR, the PECFA program administered by the
Department of Safety and Professional Services
and brownfields grant programs administered by
the Wisconsin Economic Development Corpora-
tion (formerly administered by DNR and the
former Department of Commerce) and the
agrichemical management program administered
by the Department of Agriculture, Trade and
Consumer Protection (DATCP).

The NR 700 rules address specific steps in the
cleanup process, including hazardous substance
discharge notification, site investigation, remedi-
al action selection, design, construction and oper-
ation and case closure. A key aspect of the NR
700 rule series is the option of using natural at-
tenuation for remedial action. Natural attenuation
means allowing naturally-occurring physical,
chemical or biological processes to degrade con-
tamination over a period of time. There is no re-
quirement for post-closure monitoring. (This has
been done to address PECFA program cost con-
trol issues.) DNR has published technical guid-
ance regarding use of natural attenuation for
cleanup of petroleum contamination in ground-
water.

The rules contain criteria DNR will use to
prioritize sites, especially sites that need state
funds for cleanup. The rules also contain criteria
to be used when DNR cost-shares with the
federal government at Superfund sites.

DNR expects responsible parties and envi-
ronmental consultants to follow the provisions of
the administrative rule NR 700 series without de-
tailed review and approval from the Department.
DNR provides a number of technical guidance
documents and training to consultants and re-
sponsible parties. DNR performs detailed review
of the work at a site when a request for case
closeout is submitted to DNR.

During 2011 and 2012, DNR began promul-
gating revisions to several parts of the NR 700
administrative rule series, and held public hear-
ings during 2012. DNR anticipates sending the
proposed rules to the Legislature in 2013.

Groundwater

Contaminated groundwater can affect human
health by adversely impacting drinking water
supplies, surface water and the migration of ex-
plosive or toxic vapors into basements. Cleanup
standards for groundwater contamination at con-
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taminated sites are established under Chapter 160
of the statutes and Chapter NR 140 of the admin-
istrative code. The statutes require DNR to estab-
lish enforcement standards for substances of pub-
lic health concern and public welfare concern.
The enforcement standard is a numerical value
for the concentration of a contaminant in
groundwater. It is based on federally-determined
contaminant limits for specific compounds, in-
cluding consideration of health risk and other fac-
tors. If no federal contaminant limit has been es-
tablished for a specific compound the state calcu-
lates an enforcement standard. Most petroleum
contamination occurs from compounds that have
federally-established limits.

Chapter 160 of the statutes requires DNR to
establish, by administrative rule, a preventive ac-
tion limit (PAL) for each substance for which an
enforcement standard is established. The PAL is
a contamination limit that is more stringent than
the groundwater enforcement standard and is in-
tended as a warning level to allow action to be
taken prior to violation of the enforcement stand-
ard. Each state agency that regulates activities
that may affect the groundwater is required to
promulgate rules that establish the range of re-
sponses that the agency may take or require the
party responsible for the contamination to take if
the PAL is exceeded.

The DNR administrative rule chapter NR 140
and the NR 700 series include a groundwater
cleanup goal of the PAL. DNR allows cleanups
to achieve a standard less stringent than the PAL
if achieving the PAL is determined not to be
technically or economically feasible. DNR does
this by granting an exemption to NR 140 for
contamination above the PAL but below the
enforcement standard. This has become a routine
approach in the cleanup of PECFA-eligible sites.

In addition, DNR administrative rule chapters
NR 140 and NR 726 allow flexible closure of
contaminated sites. Flexible closure means that
cleanup activities can be stopped and the site

14

closed when groundwater contamination levels
exceed enforcement standards if the following
conditions are met: (a) the source of
contamination has been adequately cleaned up;
(b) groundwater contamination exceeding NR
140 PALs will not migrate across the property
line on to any property for which a PAL
exemption has been granted, or which has been
included on the GIS registry for an enforcement
standard exceedence and for which a notification
letter has been provided by DNR to the property
owner regarding residual contamination, or has a
recorded groundwater use restriction on the deed;
(c) natural processes will break down the
contamination in a reasonable amount of time to
meet state groundwater standards; (d) there is no
threat to human health and the environment as a
result of selecting natural attenuation as the
remedial option; and (e) except for NR 140, all
applicable public health and environmental laws
have been complied with.

A DNR administrative rule, effective Novem-
ber 1, 2001, created a geographic information
system (GIS) registry that includes information
about contaminated sites that have been closed
with a groundwater enforcement standard ex-
ceedence. The rule requires that sites with residu-
al groundwater contamination in excess of the
NR140 enforcement standard be placed on a GIS
registry. The site information is available on the
DNR Internet web site. A DNR administrative
rule, effective August 1, 2002, requires inclusion
on the GIS registry of sites approved for closure
with residual soil contamination.

As of June 30, 2012, 8,299 sites have been
placed on the GIS registry of closed sites with a
groundwater enforcement standard exceedence,
residual soil contamination, or both. Of this total,
5,627 are PECFA-eligible. Of the 8,299 sites: (a)
2,184 sites have a groundwater enforcement
standard exceedence, of which 1,798 are PECFA-
eligible; (b) 2,292 sites have soil contamination
only, of which 976 are PECFA-eligible; and (c)
3,823 sites have both groundwater and soil



contamination, of which 2,853 sites are PECFA-
eligible.

Soil

Contaminated soil can affect human health if
a person has direct contact with contaminated soil
or if the contamination degrades groundwater or
air quality. Soil remediation standards are
contained in Chapter NR 720, which includes
numerical values for a limited number of specific
compounds that represent concentrations of
contaminants that can remain in soil at a site and
not cause groundwater to become contaminated
above groundwater quality standards in NR 140.
NR 720 also includes numerical values for a
limited number of compounds that represent the
amount of contaminants that can remain at a site
and not cause a risk to human health through
eating or breathing contaminated soil particles.
NR 720 also allows consultants to develop site
specific soil cleanup standards, which are based
on conditions at the site and can allow most or all
of the contaminated soil to remain in place at
certain sites. DNR administrative rules also
include standards for the one-time landspreading
of petroleum contaminated soils at certain
suitable locations, with natural degradation of the
contaminants by soil microorganisms.

Hazardous Substance Spills Program

Under state law, DNR must be notified im-
mediately of any discharge of hazardous sub-
stances (s. 292.11 of the statutes, known as the
spills statute). "Discharge” includes spilling,
leaking, pumping, pouring, emitting, emptying
and dumping. The first report of a discharge is
typically made to a DNR regional office, the lo-
cal DNR warden, or a 24-hour telephone hotline
staffed by the state Division of Emergency Gov-
ernment. Leaking underground storage tanks are
included in the definition of "spills,” but are dis-

cussed under the section on the LUST program.

Administrative rule NR 706 establishes notifi-
cation requirements for reporting a non-LUST
discharge of hazardous substances. It also estab-
lishes notification exemptions for discharges of
certain substances if the discharge does not ad-
versely impact or threaten to impact human
health, safety or the environment, if the substanc-
es are immediately cleaned up or evaporate be-
fore they can be cleaned up and are below speci-
fied quantities. The rule includes petroleum com-
pounds, agrichemicals and substances for which
there are federally-established reportable quanti-
ties.

Responsible Party

The responsible party is required to take nec-
essary action to restore the air, land or water to
the condition it was in before the release occurred
to the extent practicable, in compliance with the
hazardous substances spills law. Responsible par-
ties take the appropriate action in response to a
discharge in 97-98% of all reported spills. DNR
can take direct response action if the responsible
party is not known or does not take appropriate
action. The Department uses a contract with pri-
vate contractors in geographic zones of the state
to respond to 2-3% of spills per year. The NR
700 administrative rule series establishes which
actions are necessary to respond to the discharge.

If the responsible party is identified, the party
is required to reimburse DNR for any expenses
the Department incurs in the response. Reim-
bursements are credited to the environmental
management account of the environmental fund.
When responding under this program, DNR has
the authority to enter any property with permis-
sion of the owner or a special inspection warrant
if necessary to prevent increased damage to the
air, land or water. DNR employees or contractors
may enter private property without prior permis-
sion if the delay involved in obtaining permission
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will result in an imminent risk to public health or
safety or the environment. DNR may require,
through an administrative order, preventive
measures, such as the installation or testing of
equipment or a designated way of performing an
operation, be taken by anyone possessing or con-
trolling a hazardous substance if the Department
finds that existing control measures are inade-
quate.

DNR Response Options

DNR makes two types of responses at spills
sites. First, DNR provides oversight support for
cleanups by responsible parties, which can in-
clude evaluating the effectiveness of the response
effort by a responsible party and offering tech-
nical assistance to the responsible party or their
contractor. Second, if there is no responsible par-
ty or other local or federal governmental re-
sources available to manage the cleanup, DNR
uses the environmental fund to pay a zone con-
tractor to provide emergency response services
throughout the state or, in non-emergency re-
sponses, to procure the cleanup of a spill. On sig-
nificant spills, DNR may request EPA assistance
under the Superfund emergency removal pro-
gram.

Number and Type of Reported Spills

During the last 10 years, approximately 900
spills were reported to DNR annually, including
899 spills reported in 2010, 821 in 2011, and 329
in the first half of 2012. DNR estimates that ap-
proximately 64% of the spills are of hazardous
substances that are petroleum products, 7% in-
volve industrial chemicals such as acid, base,
paint and bleach, 6% involve manure, 4% are ag-
ricultural chemicals such as fertilizers, pesticides,
herbicides, and insecticides, 3% are wastewater,
and the remaining 16% are volatile organic com-
pounds, solvents, metals, dairy products, and oth-
er substances. The largest percentage of spills in
2010 through June 30, 2012, occurred on road-
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ways (29%), private property (11%), farms or
rural locations (7%), small business, commercial
or retail properties (5%), industrial facilities
(5%), and gas stations and auto repair properties
(5%).

DNR responded to 54 spill sites from 2008
through June 30, 2012, with a total DNR re-
sponse cost of approximately $639,700 from the
environmental fund. When DNR is able to identi-
fy the responsible party for the spill, the Depart-
ment recovers all or part of its costs. The cost re-
covery process can take a few years, depending
on the timing and results of legal actions related
to the spill.

Abandoned Containers Actions

DNR may contain, remove or dispose of
abandoned containers and their contents or take
any other necessary related emergency action. An
"abandoned container" is defined as any contain-
er that holds a hazardous substance and is not be-
ing monitored and maintained (section 292.41).
The definition does not apply to buried containers
or containers located in a waste disposal facility.
DNR has the authority to enter any property with
either permission of the owner or a special in-
spection warrant, if necessary to prevent in-
creased damage to the air, land or water.

In most cases, DNR becomes aware of aban-
doned containers from public tips that containers
of unknown material have been abandoned with-
out the consent of the property owner, on public
property, or into or adjacent to surface water. Ex-
cept in emergency situations, requests to DNR to
deal with abandoned containers are not approved
if a responsible party is known and has the finan-
cial resources to respond to the problem. If the
responsible parties are identified after a state-
funded response has occurred, the Department
may recover its costs.



DNR responded to 38 abandoned container
sites holding hazardous substances from 2010
through June 30, 2012, with a total DNR re-
sponse cost of approximately $96,700 from the
environmental fund. Most of the abandoned con-
tainers are found in the most populated areas of
the state, including the Milwaukee and Fox Val-
ley regions.

State-Funded Response Actions

DNR administers a program of state-funded
response actions that can be considered the state
equivalent to the Superfund program. The pro-
gram has authority for all types of hazardous sub-
stances sites, including approved and unapproved
solid and hazardous waste disposal facilities, and
waste sites, under s. 292.31 of the statutes, the
environmental repair statute. Typical sites
cleaned up under s. 292.31 are sites that were de-
signed as a component of a specific waste man-
agement process and became contaminated (for
example, old landfills), industrial sites, and con-
taminated municipal water supplies. Most state-
funded response actions are accomplished under
s. 292.11 of the statutes, the hazardous substance
spill law. Typical sites cleaned up under s. 292.11
are leaking underground storage tanks, pipeline
spills, train spills and spills of hazardous sub-
stances at industrial sites.

Responsible Party

DNR tries to determine what parties are re-
sponsible for contamination problems at hazard-
ous substance sites. Under the environmental re-
pair statute, a person is a responsible party if that
person: (a) knew or should have known at the
time disposal occurred that the disposal would
cause or contribute to a substantial danger to pub-
lic health or the environment; (b) violated any
applicable law, plan approval or administrative
order and the violation caused or contributed to

the condition at the site; or (c) took actions which
caused or contributed to the condition at the site
and would result in liability under common law
in effect at the time the disposal occurred.

DNR requires the responsible party to fund
the costs of the site investigation and cleanup if
the responsible party is able to do so. In the
majority of contamination cases, the responsible
party works cooperatively with DNR, and
completes and pays for the cleanup.

Under the spills law and environmental repair
law, a person who contributes to contamination
may be held liable for the entire cost of cleanup.
However, if a local government has initiated the
local governmental unit negotiation process un-
der s. 292.35 of the statutes (described in a later
section), responsible parties are liable for costs in
proportion to the percentage of contamination
they caused. For example, if a responsible party
caused 50% of the contamination and no other
responsible parties are identified who can pay, it
is liable for 50% of the cleanup costs.

The liability provisions of Superfund, s.
292.11 (spills statute) and s. 292.31 (the envi-
ronmental repair statute) require the responsible
party to pay all of the cleanup costs (even if it
caused 50% of the contamination) if no other re-
sponsible parties are identified, and if the respon-
sible party is unable to differentiate between the
contamination caused by the responsible party
and the contamination caused by other parties.
This differs from the local governmental unit ne-
gotiation process under s. 292.35 of the statutes,
which would require the responsible party to pay
only 50% of the cleanup costs if it caused 50% of
the contamination if an agreement has been
reached or a recommended agreement has been
issued. DNR state-funded response actions use
the stricter liability provisions of the spills statute
and the environmental repair statute.

If DNR cannot identify the responsible party
or if the responsible party cannot or will not pay
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cleanup costs (for example, if the company is in-
solvent), the state pays for cleanup. If DNR iden-
tifies responsible parties at a later date, it can
seek recovery of its cleanup costs from the re-
sponsible parties.

Generally, sites that do not score high enough
on EPA's hazard ranking system to become a Su-
perfund site, but are considered a significant risk
to human health, safety or the environment, are
considered for state-funded response. Because of
delays in the Superfund process, the Department
also identifies some potential Superfund sites for
state-funded response action when it determines
that postponing action at these sites could signifi-
cantly increase the magnitude of an existing
problem.

Inventory of Contaminated Sites

Under the environmental repair statute, DNR
is required to compile, maintain and make avail-
able to the public a database of sites or facilities
and other properties at which the discharge of a
hazardous substance or other environmental pol-
lution has been reported to the Department. DNR
is required to update the database regularly.

DNR has developed information about sites
with contamination or sites with a history of ac-
tivity related to solid waste disposal or contami-
nation. In addition, the Department developed
and maintains a comprehensive database called
BRRTS (Bureau for Remediation and Redevel-
opment Tracking System) that allows people to
search for information about sites that may have
contamination. This is available to the public on
the Department's Internet web site as "BRRTS on
the Web." All known contaminated sites are
listed on the BRRTS database.

State agencies are prohibited from providing
lists of 10 or more individuals that include per-
sonal information, such as name and address,
about individuals who do not want to be identi-
fied. DNR has implemented the provisions by
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excluding personal identifiers about individuals
(name, home address and telephone number)
from Internet web site information about contam-
inated sites if not in conflict with DNR duties un-
der other laws. Other information about individu-
al sites is included on the web site, such as the
property address, type of contamination, cleanup
actions taken at the site, and whether the cleanup
has been completed.

DNR has a system of evaluating contaminated
sites which includes environmental and socioec-
onomic criteria to determine whether sites are
high-, medium-, or low-priority for purposes of
selecting sites to be funded under state-funded
response. The system is also used to determine
reimbursement funding priority (high-, medium-
or low-category) in the dry cleaner environmental
response program. DNR has not codified the sys-
tem in administrative rule.

Investigation and Remedial Action

If a site or facility presents a substantial dan-
ger to public health, welfare or the environment,
DNR is authorized to take specific remedial ac-
tion. This authority includes: (a) taking direct ac-
tion to remedy the pollution; (b) repairing or re-
storing the environment; (c) establishing a long-
term monitoring and maintenance program for
the facility; (d) providing temporary or perma-
nent replacement of private water supplies dam-
aged by the facility; (e) assessing the potential
health effects of the occurrence; or (f) any other
action necessary to protect public health, safety
or the environment.

The process of investigation and cleanup is
similar, but somewhat less complex, than it is for
Superfund sites. A preliminary site investigation
is done by DNR. If the site is considered an im-
minent hazard based on this investigation, emer-
gency action may be undertaken. If the site does
not present an imminent danger, but is deter-
mined to be a significant environmental hazard,
the site is recommended for long-term cleanup.



When DNR is ready to proceed with the
cleanup process at the site, it contracts for a com-
plete investigation. DNR then contracts to have a
remedial options plan developed which details
the possible cleanup alternatives. After the ap-
propriate option is selected (including the public
hearing process), the remediation is initiated.
Costs associated with these activities are funded
from the environmental management account of
the state segregated environmental fund and from
general obligation bonding.

Since 1988, DNR has initiated response ac-
tions at hundreds of contaminated sites. The level
of DNR response depends on the amount of con-
tamination. If there is a relatively low level of
contamination, DNR may conduct initial sam-
pling of private water supplies, groundwater, or
soil to verify that no significant threat exists. If
there is a moderate to high level of contamina-
tion, DNR will fund or oversee a larger investiga-
tion to determine the degree and size of contami-
nation. After the investigation is completed, an
appropriate remedial action plan is developed.
The response can vary from monitoring the con-
tamination level, to a larger active cleanup, with
long-term operation and maintenance of a reme-
dy, and a case closure. Sometimes emergency
actions are necessary to remove the contamina-
tion. An alternative to a DNR-lead cleanup is a
partnership with a municipality through an inter-
governmental agreement, where DNR and the
municipality each agree to undertake specific
components and costs of the cleanup.

In addition, there are several hundred sites
where remedial action currently underway is be-
ing financed by responsible parties. DNR is over-
seeing a portion of that work, in part based on the
overall priority of the case.

Appendix 11 lists the state sites that had been,
or were being, investigated or cleaned up under
the state-funded response action program through
June 30, 2012. The list does not contain the sites
where responsible parties are financing cleanup

and DNR is overseeing the work. (Some of these
sites are also listed in the Superfund national
priority list) DNR anticipates that during the
2011-13 biennium it will expend approximately
$4 million for cleanup activities at these sites.
Expenditures are made from the state-funded
response environmental fund segregated (SEG)
appropriation and general obligation bonding
authority described in subsequent sections.

State-Funded Response Appropriation

DNR administers a state-funded response ap-
propriation through the environmental manage-
ment account of the environmental fund. The ap-
propriation had $5,767,100 available for expendi-
tures in the 2011-13 biennium. This included ex-
penditure authority of $2,292,700 in 2011-12 and
$2,292,700 in 2012-13, encumbrances at the be-
ginning of 2011-12 totaling $472,600 and an un-
encumbered carry-in balance of $709,100. Ex-
penditures from the appropriation totaled
$799,200 in 2010-11 and $1,140,800 in 2011-12.
In addition, during 2010-11, $1,660,100 was
transferred from the appropriation account to the
general fund as part of overall agency budget re-
duction requirements. Expenditures averaged
$1.3 million annually for the five years from
2007-08 through 2011-12. This is a decrease
from the $2.5 million in annual expenditures for
the five years from 2002-03 to 2006-07.

The appropriation is used for DNR expendi-
tures related to: (a) DNR-lead cleanups of con-
taminated sites where the responsible party is un-
known or cannot or will not clean up the site (see
Appendix Il for a list of sites with cleanup funded
from the appropriation); (b) the state share at cer-
tain Superfund site cleanups; (c) the state match
to federal LUST expenditures; (d) emergency
spill response and cleanups; (e) response and
cleanup of abandoned containers of hazardous
substances where the responsible party cannot be
identified; (f) $3 per capita payments to certain
municipalities for groundwater monitoring and
equipment purchases; (g) provision of temporary
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emergency water supplies; (h) DNR-lead remedi-
al actions at abandoned privately-owned landfills;
(i) DNR-lead cleanups resulting from responsible
party payment of court settlements; and (j) lim-
ited term employee costs related to DNR-lead
cleanups.

Municipal Monitoring Cost Reimbursements

Under certain conditions, DNR is directed to
reimburse costs incurred by a municipality for
groundwater monitoring. The reimbursement is
for costs in excess of $3 per capita annually for
monitoring mandated by the Department at mu-
nicipally owned or operated "nonapproved" solid
waste sites. (An "approved" facility is defined by
statute as one that had a plan of operation ap-
proved by DNR after May 21, 1978, or had its
plan approved between May 21, 1975, and
May 21, 1978, and had its plan subsequently re-
viewed and reapproved by DNR. All other facili-
ties are classified "nonapproved.")

Reimbursements are paid out of the state-
funded response appropriation from the environ-
mental fund before any other appropriation ex-
penses are paid. Between 1987 and 2004, almost
$1.8 million in payments were made to 12 local
governments. No payments have been made since
2004. DNR indicates the reason is all operating
municipally-owned landfills have developed ade-
quate routine monitoring of groundwater, and
municipal landfills that are not currently operat-
ing generally have monitoring in place.

Provision of Temporary Emergency and
Permanent Water Replacement Supplies

DNR provides temporary emergency water
supplies to persons with water supplies that have
been adversely affected by contamination from a
site or facility subject to cleanup requirements
under the hazardous substance spills statute or
environmental repair statute. Provisions are con-
tained in administrative rule NR 738. Temporary
emergency water supplies include potable water
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obtained in bottles, by tank truck or by other sim-
ilar means, or a temporary connection to an exist-
ing water supply, supplied at a capacity sufficient
to satisfy water use functions impaired by the
contaminated water supply.

The environmental fund pays for temporary
emergency water supplies if the following criteria
are met: (a) the source of potable water is from a
contaminated well or contaminated water supply;
(b) the contamination is known or is suspected by
DNR to be from environmental pollution or a
hazardous substance discharge subject to the
spills statute (s. 292.11) or the environmental re-
pair statute (s. 292.31); (c) water sampling is
conducted in accordance with specific require-
ments; and (d) DNR or the Department of Health
Services has issued a drinking water advisory no-
tice for the water supply. DNR paid a cumulative
total of approximately $264,200 as of June 30,
2012, for temporary emergency water supplies,
including $9,032 in 2010-11 and $2,098 in 2011-
12.

The environmental fund also pays for perma-
nent replacement water supplies instead of tem-
porary emergency water supplies under certain
circumstances. DNR may grant a variance to the
rule in order to allow payment of a portion of the
costs of a permanent replacement water supply if:
(a) the owner of the contaminated well demon-
strates financial hardship; and (b) DNR deter-
mines that the cost of the permanent replacement
water supply would create an unreasonable fi-
nancial hardship for the well owner. DNR paid
approximately $798,200 from 1984 through June
30, 2012, for 213 permanent replacement water
supplies where there was a demonstrated finan-
cial hardship for the well owner. This included
expenditures of $50,398 for seven wells in 2010-
11, and $41,843 for one well in 2011-12.

General Obligation Bonds for Remediation of
Contaminated Land and Sediments

DNR has been authorized $50 million in gen-



eral obligation bonding (including $3 million in
the 2011-13 biennial budget) to fund the state's
cost-share for cleanup of federal Superfund and
LUST sites and state-funded cleanups under the
environmental repair statute (s. 292.31) and haz-
ardous substances spills statute (s. 292.11). Bond-
ing authority can be used for public purpose pro-
jects such as cleanup of contaminated groundwa-
ter, soils and sediments, and activities such as
investigation, remedial design and cleanup of a
specific site when the responsible party is un-
known, unable or unwilling to fund the cleanup.
Bonding authority cannot be used for general pre-
liminary investigations or cleanups funded by
responsible parties.

DNR has expended or encumbered $44.9 mil-
lion of the available $50 million in bonding au-
thority as of June 30, 2012. DNR has committed
or expects to commit, by the end of 2012-13, ap-
proximately $1 million in additional bonding au-
thority for work at sites where investigative work
has been completed and remedial design work is
completed or underway, and implementation of
the selected remedy may occur.

DNR has also been authorized $7 million in
general obligation bonding for contaminated sed-
iment cleanup in Lake Michigan or Lake Superi-
or or a tributary of one of the two lakes. As of
June 30, 2012, DNR has expended or encum-
bered all of the available $7 million.

The debt service for the two purposes is paid
from the same appropriation. Beginning in 2001-
02, payment of the debt service for the general
obligation bonding authority for both remedial
action and contaminated sediment cleanup was
converted from general purpose revenue (GPR)
to a segregated (SEG) revenue appropriation
from the environmental management account of
the environmental fund. In 2010-11, $3,679,800
SEG was expended on general obligation bond
debt service for remedial action and contaminat-
ed sediment cleanup. In 2011-12, $3,734,000 was
spent on debt service for this purpose. In 2012-

13, debt service costs are anticipated to be $4.1
million. Table 6 shows debt service costs for the
two purposes from 2003-04 through 2012-13.

Table 6: General Obligation Bond Debt Service for
Great Lakes Harbor Cleanup Remediation of Con-
taminated Land, Sediments, and Harbor Cleanup

Contaminated Harbor

Land and Sediment
Year Sediment Cleanup
2003-04 $1,601,400
2004-05 2,182,000
2005-06 3,006,900
2006-07 3,216,300
2007-08 3,531,300
2008-09 3,698,100
2009-10 3,868,000 $381,800
2010-11 3,679,800 277,000
2011-12 3,734,000 642,400
2012-13 est. 4,096,100 1,260,300

General Obligation Bonds for Great Lakes
Harbor Cleanup

Beginning with 2007 Act 20, DNR has been
authorized $27 million in general obligation
bonding authority (including $5 million in the
2011-13 biennial budget), with debt service costs
paid from the environmental management ac-
count, for removal of contaminated sediment
from Lake Michigan or Lake Superior or their
tributaries if the project is in a water body that
DNR has identified, under the federal Clean Wa-
ter Act, as being impaired and the source of the
impairment is contaminated sediment. As of June
30, 2012, DNR has expended or encumbered
$26.7 million of the available $27 million.

The first use of funding under this provision
was $7.7 million of bonding authority for the re-
quired match of 35% of project costs to obtain
$14.3 million in federal Great Lakes Legacy Act
funds to complete a $22 million PCB-
contaminated sediment dredging project in the
Kinnickinnic River in Milwaukee in October,
2009. The second use of bonding was $14.5 mil-
lion to provide a 35% match for an estimated
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$41.3 million in project costs, to obtain $26.8
million in federal Great Lakes Legacy Act funds
for a project to clean up a PCB-contaminated
sediment site in the Estabrook Park Impound-
ment on the Milwaukee River north of the Es-
tabrook Dam in 2010 through 2014. The third use
of bonding is $4.5 million for state matching
funds for two Sheboygan harbor cleanup projects
during 2012 through 2014, with the remainder of
$56.5 million in total project costs paid from a
combination of federal and local sources. There
is $0.3 million in remaining unallocated bonding
in the program.

In 2010-11, $277,000 SEG was expended on
general obligation bond debt service for contami-
nated Great Lakes harbor sediment cleanup. In
2011-12, debt service costs were $642,400. In
2012-13, debt service costs are anticipated to be
$1,260,300. Table 6 shows debt service costs for
this purpose since 2009-10.

Liability Exemptions and Assurances

Several limitations on liability for cleanup of
contamination under the hazardous substances
spills law were enacted in 1993 Wisconsin Act
453, and modified in several subsequent legisla-
tive sessions. The provisions were established in
order to encourage persons to voluntarily cleanup
contamination and restore properties to produc-
tive use. These provisions are generally intended
to encourage the cleanup and redevelopment of
brownfields. Brownfields are abandoned, idle or
underused industrial or commercial properties,
the expansion or redevelopment of which is ad-
versely affected by actual or perceived environ-
mental contamination.

DNR is authorized to charge fees to offset its
costs for providing various types of technical as-
sistance and assurance letters related to the envi-
ronmental liability of owning a property. For ex-
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ample, persons who want to obtain a written as-
surance letter that DNR approves an exemption
from future liability for cleanup of a property un-
der certain circumstances, must pay a fee to DNR
for the cost of providing the review and assur-
ance.

Voluntary Party Limited Liability Provisions

Parties who conduct voluntary cleanups of
contaminated property are able to limit their envi-
ronmental liability if they enter DNR’s voluntary
party liability exemption (VPLE) program and
meet certain conditions. The provisions are found
in s. 292,15 of the Statutes. Voluntary parties
may obtain an exemption from further remedial
action on the property. The Department of Justice
is prohibited from commencing an action under
the federal Superfund law against the voluntary
party if the voluntary party takes certain actions
to investigate and clean up the property.

A "voluntary party" is defined as any person
who submits an application to obtain an exemp-
tion from liability and who pays the required fees
to offset DNR costs for providing the voluntary
party exemption certification.

Exemption Process

A voluntary party is exempt from certain haz-
ardous substance discharge and solid and hazard-
ous waste statutory requirements if: (a) the party
enters DNR’s VPLE program by filling out an
application and paying the appropriate fees; (b)
their property is eligible for the exemption; (c) an
environmental investigation of the property is
conducted and it is approved by DNR; (d) the
property is cleaned up by restoring the environ-
ment and minimizing the harmful effects from a
release of a hazardous substance in accordance
with DNR rules and any contract entered into un-
der those rules; (e) the voluntary party obtains a
certificate of completion from DNR that the
property has been satisfactorily restored and that
the harmful effects from a release of a hazardous



substance have been minimized; (f) if the volun-
tary party owns or controls the property, the vol-
untary party maintains and monitors the property
as required by DNR; (g) the voluntary party does
not engage in activities that are inconsistent with
the maintenance of the property; and (h) the vol-
untary party has not obtained the DNR certifica-
tion by fraudulent methods.

The voluntary party's exemption from liability
continues in the future even if any of the follow-
ing happen: (a) future statutes, rules or regula-
tions impose greater responsibilities on property
owners; (b) the voluntary party's remediation is
not completely successful; (c) the contamination
from a hazardous substance that is the subject of
remediation is discovered to be more extensive
than anticipated by the voluntary party and DNR,;
(d) if the voluntary party does not own or control
the property, the person who owns or controls the
property fails to maintain and monitor the proper-
ty as required by DNR; or (e) if the voluntary
party does not own or control the property, the
person who owns or controls the property fails to
allow DNR and other specified parties to enter
the property to determine whether natural attenu-
ation has failed and to take action to respond to
the discharge if natural attenuation has failed.
The exemption applies to the voluntary party's
successor if the successor maintains the property
and, if the voluntary party obtained the DNR cer-
tification by fraudulent means, the successor was
unaware of the fraud.

A voluntary party is exempt from the re-
quirements of certain hazardous and solid waste
statutes for property affected by discharges that
originated off-site if all of the following occur at
any time before or after the date of acquisition:
(a) the property is cleaned up by restoring the en-
vironment to the extent practicable and minimiz-
ing the harmful effects from the discharges in
accordance with DNR rules and any contract en-
tered into under those rules, except for the haz-
ardous substance originating off-site for which
the voluntary party is exempt under off-site lia-

bility provisions; (b) the voluntary party obtains a
certificate of completion from DNR that the envi-
ronment has been satisfactorily restored to the
extent practicable and the harmful effects from a
release have been minimized, except for the dis-
charge originating off-site for which the volun-
tary party is exempt from liability under the off-
site liability provisions; (c) the voluntary party
obtains a written determination concerning liabil-
ity from DNR under current off-site liability pro-
visions; and (d) the voluntary party continues to
meet provisions under the off-site discharges lia-
bility exemption (discussed in a later section).

A voluntary party is also exempt from liability
under the hazardous substances and solid waste
laws if there exists a hazardous substance in
groundwater on a property in a concentration that
exceeds a groundwater enforcement standard and
DNR determines that natural attenuation will re-
store groundwater quality in accordance with
DNR rules. Natural attenuation means the reduc-
tion in the mass and concentration in groundwa-
ter of a substance, and the products into which
the substance breaks down, due to naturally oc-
curring physical, chemical and biological pro-
cesses, without human intervention.

The exemption from liability in the case of a
groundwater enforcement standard exceedence,
and where natural attenuation is being used, is
available if the release of the hazardous substanc-
es occurred prior to the date DNR approves the
environmental investigation of the property and if
all of the following occur at any time before or
after the date of acquisition: (a) the party enters
the program and pays the appropriate fees to
DNR; (b) the property is eligible for the exemp-
tion; (c) an environmental investigation of the
property is conducted that is approved by the De-
partment; (d) the hazardous substances discharg-
es identified by the investigation are cleaned up
by restoring the environment to the extent practi-
cable and minimizing the harmful effects from
the discharges in accordance with DNR rules and
any contract entered into under those rules, ex-
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cept that the requirement does not apply with re-
spect to the hazardous substance in groundwater
that DNR has determined will be brought into
compliance with DNR rules through natural at-
tenuation; (e) if required by DNR, the voluntary
party obtains insurance to cover the costs of
cleanup of the hazardous substance that DNR has
determined will be brought into compliance with
DNR rules through natural attenuation, in case
natural attenuation fails, the insurance complies
with DNR rules and names the state as the in-
sured, and the voluntary party pays the required
insurance fee; (f) the voluntary party obtains a
certificate of completion from DNR that the
property has been satisfactorily restored to the
extent practicable and that the harmful effects
from the discharges have been minimized, except
with respect to the hazardous substance in
groundwater that DNR has determined will be
brought into compliance with DNR rules through
natural attenuation; (g) if the voluntary party
owns or controls the property, the voluntary party
maintains and monitors the property as required
by DNR; (h) the voluntary party does not engage
in activities that are inconsistent with the mainte-
nance of the property; (i) the voluntary party has
not obtained the DNR certification by fraudulent
methods; and (j) if the voluntary party owns or
controls the property, the voluntary party allows
DNR and other specified parties to enter the
property to determine whether natural attenuation
has failed and to take action to respond to the
discharge if natural attenuation has failed. This
provision does not exempt the property from any
lien for recovery of cleanup costs incurred by
DNR prior to the date that DNR issues the natural
attenuation certification.

DNR promulgated rules related to require-
ments for insurance at sites where voluntary par-
ties are using natural attenuation in cases of
groundwater contamination and a liability ex-
emption is sought. The rules are found in Chapter
NR 754, which took effect in March, 2001. As of
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June 30, 2012, DNR has received insurance pre-
miums and fees totaling $538,900 for 34 sites,
and has issued certificates of completion for all
34 sites.

DNR is authorized to approve a partial clean-
up by a voluntary party and issue a certificate of
completion that states that not all of the property
has been satisfactorily restored or that not all of
the harmful effects from a discharge of a hazard-
ous substance have been minimized. Approval of
a partial cleanup would exempt a voluntary party,
with respect to the portion of the property subject
to the partial approval, from certain environmen-
tal cleanup requirements. A certificate for partial
cleanup can be issued only if: (a) an investigation
is conducted of the property; (b) public health,
safety or the environment will not be endangered
by any hazardous substances remaining on or
originating from the property after the partial
cleanup; (c) the activities associated with any
proposed use or development of the property will
not aggravate or contribute to the discharge of a
hazardous substance and will not interfere with or
increase the costs of cleaning up the property;
and (d) the owner of the property agrees to coop-
erate with DNR to address problems caused by
hazardous substances remaining on the property.

The exemption or partial exemption from lia-
bility for a voluntary party does not apply to: (a)
certain hazardous waste treatment, storage or dis-
posal facilities; (b) to certain "approved" solid
waste facilities (a statutory term under Chapter
289 which generally includes most modern land-
fills); and (c) to solid waste facilities or waste
sites at which active remediation is required, such
as groundwater monitoring, leachate or ground-
water collection or treatment, or active gas ex-
traction as all or part of the remedial action. The
exemption or partial exemption does not exempt
the property from any lien for recovery of costs
filed by DNR prior to the date DNR issues a cer-
tificate of exemption or partial exemption.



Participation

As of June 30, 2012, DNR received 330 ap-
plications for participation in the voluntary party
liability program. Of this total, 117 properties
have received a certificate of completion and re-
ceived an exemption from DNR from future lia-
bility for the site. Eleven were denied because the
site or applicant was not eligible for the voluntary
party liability exemption, and 89 applications
were withdrawn. The remaining 113 properties
are in the process of completing the investigation
and cleanup needed to receive a certificate of
completion.

After applying for the exemption, a voluntary
party must conduct an environmental assessment
to provide information about the known or sus-
pected contamination at the site and to determine
what actions will be necessary to clean up the
property to comply with state laws. The volun-
tary party must then complete an environmental
investigation and must conduct a cleanup. After
completion of the cleanup, the voluntary party
must request and receive a DNR close out under
administrative rule Chapter NR 726. At that time
DNR certifies the exemption from future liability.

Persons who want to participate in the volun-
tary party process may request a number of types
of assurances. Prospective purchasers of property
may request a letter from DNR certifying that
they are entitled to the voluntary party liability
exemptions. The voluntary party may request that
DNR approve a partial cleanup and issue a certif-
icate of completion approving an environmental
investigation and a portion of the cleanup. DNR
issues a certificate of completion for an entire
property after it approves the investigation and
cleanup of a property.

Local Government and Economic Develop-
ment Corporation Liability

Local governments and certain economic
development corporations are not liable for

cleanup under the hazardous substances spills and
solid waste management law for discharges of
hazardous substances on or originating from
property they acquired in certain ways, or if the
contamination resulted from an unlicensed solid
waste site or facility. They are also exempt from
the requirement to reimburse DNR for any cleanup
expenses incurred by DNR at these sites. These
provisions are found in s. 292.11 (9), s. 292.24, s.
292.26, and s. 292.23 (related to certain solid waste
management statutes under chapter 289) of the
statutes.

Local governmental units include a city, town,
village, county, county utility district, town sani-
tary district, public inland lake protection and re-
habilitation district, metropolitan sewage district,
redevelopment authority, public body designated
by a municipality, community development au-
thority and housing authority. An economic devel-
opment corporation would have to be one de-
scribed in section 501 (c) of the Internal Revenue
Code that is exempt from federal taxation under
section 501 (a) of the Internal Revenue Code, or an
entity wholly owned by such a corporation.

The local government exemption from liability
would apply if the local government acquired the
property: (a) through tax delinquency proceedings
or as the result of an order by a bankruptcy court;
(b) from another local government that is exempt
under the local government exemption provision;
(c) through condemnation or other eminent domain
proceedings; (d) for the purpose of slum clearance
or blight elimination; (e) through escheat (where
there is no heir to the property); or (f) using funds
appropriated under the Warren Knowles-Gaylord
Nelson Stewardship program. The economic
development corporation exemption would apply
if the corporation acquired the property to further
the economic development purposes that qualify
the corporation as exempt from federal taxation.

A local government or economic development
corporation is not eligible for the exemption from
liability if the discharge of the hazardous substance
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was caused by: (a) an action taken by the local
government or corporation; (b) a failure of the
local government or corporation to take
appropriate action to restrict access to the property
in order to minimize costs or damages that may
result from unauthorized persons entering the
property; (c) a failure of the local government or
corporation to sample and analyze unidentified
substances in containers stored aboveground on the
property; or (d) a failure of the local government or
corporation to remove and properly dispose of, or
to place in a different container and properly store,
any hazardous substance stored above ground on
the property in a container that is leaking or is
likely to leak. In addition, if the local government
or corporation intends to use or develop the
property, the exemption does not apply if the local
government or corporation does not take actions
that the DNR determines are necessary to reduce
threats to public health or safety related to the
reuse of the property.

Local governments that meet the specified
conditions are exempt from environmental liability
and do not have to receive approval from DNR.
Thus, DNR does not have data about how many
sites are eligible for the exemption. DNR estimates
that, as of June 30, 2012, approximately 73 local
governments have requested that DNR provide a
letter of general liability clarification, which is a
written determination by DNR on the local
government's eligibility for the exemption. In
addition, applications for site assessment grants
(described in a later section) indicate many other
local governments are acquiring contaminated
properties for which they might use a local
government liability exemption.

Local governments and economic development
corporations that qualify for the liability exemption
may be exempted from the chapter NR 600
hazardous waste management requirements. DNR
can use enforcement discretion, on a case-by-case
basis, at such sites with a history of hazardous
waste management activities. DNR does not keep
separate track of letters it issues, but includes them
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in the count of letters of general
clarification.

liability

Lender Limited Liability Provisions

A lender that acquires title to, or possession or
control of property when it is enforcing a security
interest is exempt, under s. 292.21 of the statutes,
from environmental liability under the hazardous
substances spills law if the lender: (a) does not
intentionally or negligently cause a new dis-
charge of a hazardous substance or exacerbate an
existing discharge; (b) notifies DNR of any
known discharge of a hazardous substance; (c)
conducts an environmental assessment at any
time up to 90 days after acquiring the property
and follows certain procedures related to the as-
sessment; (d) is not engaged in the operation of a
business at the property and implements an
emergency response action in response to the dis-
charge of a hazardous substance released on or
after the date the lender acquires title to, or pos-
session or control of, the property; (e) allows
DNR or other specified parties to enter the prop-
erty to respond to the discharge; (f) agrees to
avoid any interference with action undertaken to
respond to the discharge and to avoid actions that
worsen the discharge; and (g) agrees to any other
condition that DNR determines is reasonable and
necessary to ensure that DNR or other persons
can adequately respond to the discharge.

The lender is required to reimburse DNR for
the costs of reviewing materials if the lender
requests a written clarification of their liability
status. As of June 30, 2012, DNR has issued 77
lender assessment review letters.

Liability Exemption for Off-Site Discharges

A person is exempt, under s. 292.13 of the
statutes, from liability for remedial action under
the hazardous substances spills law with respect
to the existence of a hazardous substance in the
groundwater or soil, including sediments, on
property possessed or controlled by the person if:



(@) the discharge of the hazardous substance
originated from a source on property that is
possessed or controlled by another; (b) the person
did not possess or control the hazardous
substance on the property on which the discharge
originated or cause the original discharge; (c) the
person conducts an investigation or submits other
information that DNR determines is adequate to
determine that (a) and (b) are met; (d) the person
agrees to allow DNR and other specified parties
to enter the property and take action to respond to
the discharge; (e) the person agrees to avoid any
interference with action undertaken to respond to
the discharge and to avoid actions that worsen the
discharge; and (f) the person agrees to other
specified conditions that DNR determines are
reasonable and necessary to ensure that DNR or
other specified persons can adequately respond to
the discharge.

In addition, a person is exempt from liability
for remedial action under the spills law with re-
spect to the existence of a hazardous substance in
the soil, including sediments, on property pos-
sessed or controlled by the person, if the same
conditions are met. Further, the person must
agree to take one or more of the following actions
at the direction of DNR, if after DNR has made a
reasonable attempt to notify the party who caused
the discharge of the hazardous substance about
the party's responsibilities under the spills law,
DNR determines that the action or actions are
necessary to prevent an imminent threat to human
health, safety or welfare or to the environment:
(@) limit public access to the property; (b) identi-
fy, monitor and mitigate fire, explosion and vapor
hazards on the property; and (c) visually inspect
the property and install appropriate containment
barriers.

Property owners who qualify for the off-site
exemption do not have to request or receive ap-
proval from DNR in order to be exempt. Howev-
er, DNR is authorized to, upon request, issue a
written determination that the person is not re-
quired to respond to the discharge or reimburse

DNR for the costs of responding to the discharge
if DNR determines that the person qualifies for
the exemption from liability. DNR may assess
and collect fees from a person to offset the costs
of issuing determinations to persons who request
them. As of June 30, 2012, DNR has issued 341
off-site liability exemption letters.

DNR Technical Assistance

DNR is authorized, under s. 292.55 of the stat-
utes, to provide various types of technical assis-
tance and to assess and collect fees from the re-
quester of services to offset the costs of providing
assistance. Examples of types of technical assis-
tance would include, upon request: (a) assisting
persons who want to determine who is liable for
environmental pollution of properties; (b) assisting
in, or providing comments on the planning and im-
plementation of an environmental investigation of
a property or the environmental cleanup of a prop-
erty; (c) determining whether further action is nec-
essary to remedy environmental pollution of a
property; and (d) issuing a letter to a person con-
cerning the environmental liability of owning or
leasing the property, the type and extent of con-
tamination on the property or the adequacy of an
environmental investigation of the site. As of June
30, 2012, DNR has issued 553 general liability
clarification letters, 41 letters concerning the envi-
ronmental liability of leasing a property, and 2,233
letters regarding other types of technical assistance.

Cancellation of Delinquent Taxes

Wisconsin Counties and the City of Milwau-
kee are authorized to cancel part or all of delin-
quent property taxes, interest and penalties on a
contaminated property. In order to be eligible, an
environmental assessment would have to show
that contamination exists on a property and the
property owner or potential owner would have to
enter into an agreement with DNR to investigate
and clean up the property. As of June 30, 2012,
DNR has entered into 26 cleanup agreements for
tax delinquent contaminated sites. The agreement
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IS submitted to the taxing authority, either a
County or the City of Milwaukee, and that taxing
authority determines whether all or a portion of
the delinquent taxes will be canceled.

Local Government Negotiation
and Cost Recovery

Local governments (counties, cities, villages
or towns) are authorized, under s. 292.35 of the
statutes, to negotiate with parties responsible for
environmental pollution to share the costs of
remedial action at the site of a facility where
either: (a) the environmentally contaminated land
is owned by the local government; or (b) a local
government owns a portion of the site and
commits itself to paying more than 50% of the
amount equal to the costs of the investigation and
remedial action costs less any financial assistance
received for the site or facility. The negotiation
procedure first applied to landfills beginning
January 1, 1996, and to all other sites or facilities
beginning May 13, 1994,

Before the local government may begin the
negotiation procedure, it must attempt to identify
responsible parties, draft a remedial action plan,
conduct a public hearing and obtain DNR
approval of the plan. A responsible party would
include: (a) an owner or operator at the time the
property is taken for tax delinquency or at the
time that the disposal or discharge of a hazardous
substance at the site or facility occurs; (b) a
generator; (c) a transporter; or (d) a person who
possesses, controls or causes the discharge or
disposal of a hazardous substance.

After DNR approves the remedial action plan,
the local government may begin a negotiation
process with any identified responsible parties by
serving them with an offer to settle regarding the
contribution of funds for the investigation and
remedial action. The statutes set forth procedures
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for the negotiation process, including a method
by which DNR selects a disinterested umpire to
facilitate the negotiation. The local government
and responsible parties may make an agreement
regarding the contribution of funds. If they do not
reach an agreement, the umpire makes a
recommendation and the local government and
responsible parties may choose whether or not to
accept the recommendation.

The negotiation procedure has incentives to
encourage the cooperation of responsible parties.
If a responsible party enters into an agreement
with a local government regarding the extent of
the party's contribution of funds for the investiga-
tion or remedial action, or if the responsible party
accepts the umpire's recommendation, the re-
sponsible party is not liable for any additional
costs of the investigation or remedial action.

The negotiation procedure has disincentives
for responsible parties who do not enter into an
agreement or do not comply with the agreement.
The local government may sue noncooperating
responsible parties to recover a portion of the
costs of the investigation and remedial action. In
any lawsuit by the local government against non-
cooperating responsible parties, the percentage of
the total costs of the investigation and remedial
action that are allocated to the responsible party
equals the percentage of that party's contribution
to the environmental pollution resulting from the
discharge or disposal of hazardous substances at
the site or facility.

In September, 1997, DNR created a pilot cost-
sharing program to allocate $3,000,000 of exist-
ing general obligation bonding authority for con-
struction projects at the landfills participating in
the negotiation procedure. All of the pilot pro-
gram funds were allocated to four communities.
All four communities completed the process nec-
essary to receive pilot program reimbursement
and received reimbursement. The communities
and funding amounts are: (a) Rice Lake,
$750,000; (b) Amery, $350,000; (c) Grafton,



$400,000; and (d) City of Waukesha, $1,500,000.

No other sites have been entered in the
negotiation procedure. DNR staff and interested
persons met several years ago to discuss potential
improvements to the process. The parties were
not able to resolve issues related to allocating the
orphan share at municipal landfills, that is, how
to allocate cleanup costs for the share of
responsibility of unknown parties or parties that
are unable to finance cleanup costs.

Administrative rule Chapter NR 749 estab-
lishes a fee schedule used to offset DNR costs
related to the negotiation and cost recovery pro-
cess. The fees vary depending on the services that
the local government requests from the Depart-
ment.

Other DNR Cleanup Initiatives

The DNR Remediation and Redevelopment
program coordinates a few other contamination
cleanup initiatives. Under the Wisconsin Initia-
tive for Sustainable Cleanups initiated in 2008,
DNR staff encourage persons who are doing site
cleanup to use sustainable practices. This in-
cludes encouraging activities such as recycling,
using less energy, and emitting fewer pollutants
at cleanup sites.

Under the Wisconsin Plant Recovery Initia-
tive initiated in March, 2010, DNR staff provide
resources and technical assistance to industrial
plants that are closing and to the communities in
which they are located. When a company an-
nounces a plant closing, and submits the required
notification of closing to the Department of
Workforce Development (DWD), DWD notifies
DNR. DNR staff also learn about plant closings
from other sources, such as through news media
and bankruptcy filings.

DNR staff from the remediation, waste, water
and air programs offer to work with the company
and the community to determine potential
environmental issues at the property, identify any
potential need for environmental cleanup, and
expedite reuse of the property. DNR informs the
company of its responsibilities to clean up any
contamination, and informs both the company
and the community of brownfields resources
available to both parties to assess the site for any
potential contamination, clean up contamination,
and redevelop the property.

DNR is allocating up to $1.5 million in feder-
al brownfields assessment grant funds to assess
closed or closing plant sites for potential contam-
ination. DNR contracted with three private con-
sulting firms to provide site assessment services
with the federal grant funds. DNR also provides:
(a) technical assistance on regulatory and envi-
ronmental issues; (b) emergency assistance for
any spills or contamination that presents an im-
mediate threat to public health or the environ-
ment; (c) information about, and coordination of
receipt of other available state and federal envi-
ronmental assessment and site cleanup funds; (d)
issuance of liability exemption and liability clari-
fication letters for local governments and private
parties; and (e) technical oversight to ensure any
contamination at the property is cleaned up in
accordance with state cleanup requirements.

As of May, 2012, DNR contacted 85 closing
or closed plants with environmental impacts,
conducted DNR staff meetings with the
companies and communities at 27 of the sites,
and used federal brownfields funds to conduct
site assessments at 14 sites. DNR has also
identified bankrupt companies that own sites with
environmental liabilities, especially with active
remediation systems (for example, a groundwater
pumping system). DNR has filed claims in nine
bankruptcy cases and secured $14 million in
settlements to pay for continuing remediation
work at sites with bankrupt owners.
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Dry Cleaner Environmental
Response Program

The dry cleaner environmental response
program was created in 1997 Act 27 to provide
financial assistance awards for reimbursement of
certain eligible costs of investigation and remedial
action of contamination from dry cleaning solvents
at current and certain former dry cleaning
facilities. DNR administers the financial assistance
and remediation components of the program. The
Department of Revenue (DOR) collects the fees
created to support the program.

Statutes related to reimbursement of claims
under the program are contained in s. 292.65. The
program is also administered through rule Chapter
NR 169, effective February 1, 2000. DNR began
paying awards in the summer of 2000.

Revenue

The segregated dry cleaner environmental re-
sponse fund provides revenues for the dry cleaner
environmental response program. Revenues re-
ceived under the program totaled $15,587,300 in
1997-98 through 2011-12, including $987,000 in
2010-11 and $911,300 in 2011-12. Revenues are
anticipated to generate approximately $950,000 in
2012-13.

DOR is required to issue a dry cleaning
facility license to each person who submits the
required application form. The license is valid
until surrendered or transferred by the dry
cleaner, or revoked by DOR. If a dry cleaning
facility is sold, the seller is authorized to transfer
the license to the buyer. Suppliers of dry cleaning
solvent are prohibited from selling and delivering
dry cleaning solvent to a dry cleaning facility that
does not hold a valid dry cleaner facility license.

DOR is required to collect the following
revenues from operators of dry cleaning facilities
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and sellers of dry cleaning products and deposit
them into the dry cleaner environmental response
fund:

1. A dry cleaning fee paid by every operator
of a dry cleaning facility equal to 2.8% of the gross
receipts from the previous three months from dry
cleaning, due on April 25, July 25, October 25, and
January 25; (The fee increased from 1.8% to 2.8%,
effective January 1, 2008, under 2007 Wisconsin
Act 20.)

2. A dry cleaning products fee imposed on
persons who sell a dry cleaning solvent to a dry
cleaning facility equal to $5.00 per gallon of
perchloroethylene sold and $0.75 per gallon of any
dry cleaning product other than perchlorethylene
sold, which is due on April 25, July 25, October
25, and January 25 for the previous three months;

3. A late filing fee, interest, and negligency
penalty after the due date of the quarterly due date
for the dry cleaning facility license fee; and

4.  Any recovery of fraudulent awards.

For purposes of the fees under the program,
"dry cleaning facility" is defined as a facility that
dry cleans apparel or household fabrics for the
general public using a dry cleaning product, other
than the following facilities: (a) coin-operated
facilities; (b) facilities that are located on U.S.
military installations; (c) industrial laundries; (d)
commercial laundries; (e) linen supply facilities;
(F) facilities that are located at a prison or other
penal institution; (g) facilities that are located at a
nonprofit hospital or at a nonprofit health care
institution; (h) facilities that are located on
property that is owned by the U.S. government or
by the state of Wisconsin; and (i) formal wear
rental firms.

Loan from Environmental Improvement Fund

Under 2009 Act 28, the Department of Admin-
istration (DOA) was authorized to determine



whether the moneys available in the dry cleaner
environmental response fund are insufficient to pay
claims under the program. Under such a determi-
nation, DOA and DNR were authorized to enter
into an agreement to transfer up to $6.2 million
from the land recycling loan program within the
environmental improvement fund to the dry clean-
er environmental response program to pay awards
under the dry cleaner environmental response pro-
gram. [Further information about the land recy-
cling loan program can be found in the Legislative
Fiscal Bureau Informational Paper entitled, "Envi-
ronmental Improvement Fund."]

DNR and DOA entered into an agreement ef-
fective July 30, 2009, to authorize the transfer.
DNR submits quarterly requests to DOA for trans-
fer of the amount needed to pay dry cleaner awards
during the quarter. The dry cleaner program is re-
quired to repay the environmental improvement
fund at least $1,000 per year, and is assessed an
interest charge equal to the average rate earned by
the state investment fund (cash balances held by
the state), with the rate calculated as no less than
0% and no greater than the environmental im-
provement fund market interest rate (currently
3.5%). As of June 30, 2012, $4,143,700 has been
transferred from the environmental improvement
fund to the dry cleaner response fund, and
$18,800 in principal and interest has been repaid,
for a total of $4,140,700 owed by the dry cleaner
environmental response fund to the environmen-
tal improvement fund.

Eligible Applicants

Owners or operators of dry cleaning facilities
can apply for financial assistance to clean up con-
tamination from dry cleaning products associated
with their facility. An "owner" is defined as: (a) a
person who owns, or has possession or control of,
and who receives or received direct or indirect
consideration from the operation of any of the
following: (1) a dry cleaning facility that has a
dry cleaning facility license issued by DOR; (2) a
dry cleaning facility that has ceased operation,

but that if it ceased operation on or after October
14, 1997, was licensed before it ceased operation;
(b) a subsidiary or parent corporation of the own-
er described under (a); or (c) a person who owns
the property on which one of the following is lo-
cated: (1) a licensed dry cleaning facility; or (2) a
dry cleaning facility that has ceased operation but
that was licensed before it ceased operation and
was licensed and operating while the person
owned the property.

An "operator” is defined as: (a) a person who
holds a dry cleaning facility license issued by
DOR; (b) a subsidiary or parent corporation of a
person who holds a dry cleaning facility license;
(c) a person who operated a dry cleaning facility
that ceased operating before October 14, 1997; or
(d) a person who operated a dry cleaning facility
that ceased operation after October 13, 1997, if
the facility had a dry cleaning facility license
before it ceased operation.

Owners or operators of dry cleaning facilities
who want to participate in the program are re-
quired to do the following: (a) report a dry clean-
ing product discharge to DNR in a timely man-
ner; (b) notify DNR, before conducting a site in-
vestigation or any remedial action activity, of the
potential for submitting an application for an
award under the program; (c) conduct an investi-
gation to determine the extent of environmental
impact of the dry cleaning solvent discharge; (d)
prepare a remedial action plan that identifies spe-
cific remedial action activities proposed to be
conducted; and (e) conduct remedial action activ-
ities, including recover any recoverable dry
cleaning product, manage any residual solid or
hazardous waste in accordance with law, and re-
store groundwater in accordance with DNR ad-
ministrative rules.

An owner or operator may enter into a written
agreement with another person where the person
acts as an agent for the owner or operator to
conduct the cleanup activities.
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Owners or operators of dry cleaning facilities
must implement certain enhanced pollution
prevention measures in order to be eligible for a
financial assistance award. In general, an owner
or operator must implement the following: (a) the
owner or operator manages wastes involving dry
cleaning products in compliance with certain
federal laws; (b) the dry cleaning facility does not
discharge dry cleaning product or wastewater
from dry cleaning machines into a sanitary sewer,
septic system or waters of the state; (c) all
machines or equipment that use dry cleaning
products have appropriate containment structures
that are able to contain any leak, spill or other
release of dry cleaning products from the
machines or other pieces of equipment; (d) floors
are sealed or otherwise impervious to dry
cleaning products; and (e) dry cleaning products
are delivered to the facility by means of a closed,
direct-coupled delivery system.

Owners or operators of dry cleaning facilities
had until August 30, 2008, to submit a notifica-
tion to DNR of the potential for submitting a
claim under the program. DNR received 230 no-
tifications of potential claims by that date.

Eligible and Ineligible Costs

Eligible reimbursable costs under the program
include reasonable and necessary costs paid for
the following items only: (a) removal of dry
cleaning products from surface waters, ground-
water or soil; (b) investigation and assessment of
contamination caused by a dry cleaning product
discharge from a dry cleaning facility; (c) prepa-
ration of remedial action plans; (d) removal of
contaminated soils; (e) soil and groundwater
treatment and disposal; (f) environmental moni-
toring; (g) laboratory services; (h) maintenance
of equipment for dry cleaning product recovery
performed as part of remedial action activities; (i)
restoration or replacement of a private or public
potable water supply; (j) restoration of environ-
mental quality; (k) contractor costs for remedial
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action activities; (I) inspection and supervision;
(m) other costs that DNR determines to be rea-
sonable and necessary; and (n) costs up to
$15,000 incurred by a third party in the discovery
of a discharge of a dry cleaning product from an
eligible owner's or operator's dry cleaning facility
before the owner or operator discovered the dis-
charge.

The original act allowed applicants to request
reimbursement of "past costs” incurred between
January 1, 1991, and October 13, 1997, and the
DNR administrative rule required submittal of
applications for past costs by April 30, 2000. In-
eligible costs currently include the following: (a)
costs incurred before October 14, 1997; (b) costs
of retrofitting or replacing dry cleaning equip-
ment; (c) other costs that DNR determines to be
associated with, but not integral to, the investiga-
tion and remediation of a dry cleaning products
discharge from a dry cleaning facility; (d) unrea-
sonable or unnecessary costs; (e) costs for inves-
tigations or remedial action activities conducted
outside Wisconsin; (f) costs for discharges from
hazardous substances other than dry cleaning
products; and (g) costs of financing eligible activ-
ities.

DNR is required to deny an application for an
award if any of the following applies: (a) the
application is not within the scope of the
program; (b) the applicant submits a fraudulent
application; (c) the applicant has been grossly
negligent in the maintenance of the dry cleaning
facility; (d) the applicant intentionally damaged
the dry cleaning equipment; (e) the applicant
falsified records; (f) the applicant willfully failed
to comply with laws or rules of the state
concerning the use or disposal of dry cleaning
solvents; (g) the fees required under the program
have not been paid, unless an agreement has been
entered into with the Department of Revenue
establishing a payment schedule for all of the
required fees; and (h) the dry cleaning products
discharge was caused on or after October 14,



1997, by a person who provided services or
products to the owner or operator including a
person who provided perchloroethylene to the
owner or operator using a system other than a
closed, direct-coupled delivery system.

DNR is required to subtract an amount equal
to one-half of ineligible costs claimed by an
owner from the eligible costs of the claim, after
removing the ineligible costs from the claim. NR
169 identifies the ineligible costs to which the
penalty would apply.

DNR is authorized to establish a schedule of
usual and customary costs for any eligible costs
and use the schedule to determine the amount of
a claimant's eligible costs. DNR is authorized to
promulgate rules under which it selects service
providers to provide investigation or remedial
action activities in specified areas. DNR may
limit reimbursement of eligible costs to the
amount that the selected service provider would
have charged, if an owner or operator uses a dif-
ferent service provider than the one selected by
DNR. Instead of promulgating rules related to
usual and customary costs, DNR utilizes a bid-
ding process for work at all sites, and directly
oversees approval of work at every site. In addi-
tion, effective July 1, 2012, DNR implemented a
web-based reimbursement spreadsheet to be used
by DEREF site consultants to track all bid and ex-
pended costs.

DNR established, in NR 169, requirements for
soliciting bids for completing a site investigation
and remedial action. In addition, NR 169 includes
provisions which require claimants to obtain
DNR approval of all actions for which a claimant
will seek reimbursement, including immediate
and interim actions, which do not require bid-
ding, site investigation and remedial action bid
selection, and any change orders exceeding
$3,000.

Award and Deductible Provisions

The Department pays an award to reimburse

an applicant for eligible costs paid if DNR finds
that the applicant meets the requirements of the
program and rules promulgated under the
program. DNR is required to approve the
completed site investigation and remedial action
activities before paying an award.

DNR is required to first allocate 9.7% of the
financial assistance funds appropriated in each
year for awards for immediate action activities
and applications that exceed the amount antici-
pated. An immediate action is a remedial action
that is taken within a short time after a discharge
of dry cleaning product occurs, or after the dis-
covery of the discharge, to halt the discharge,
contain or remove discharged dry cleaning prod-
uct, or remove contaminated soil or water in or-
der to restore the environment to the extent prac-
ticable and to minimize the harmful effects of the
discharge to air, lands, and waters of the state and
to eliminate any imminent threat to public health,
safety, or welfare. As of June 30, 2012, DNR re-
imbursed $38,000 for three sites for immediate
action activities.

DNR uses the remaining funds for reim-
bursement of site investigations and remedial ac-
tions. DNR establish a method for determining
the order in which it pays awards, based on envi-
ronmental factors and on the order in which ap-
plications are received. Under Chapter NR 169,
DNR assigns applications to one of three site
hazard categories after reviewing an interim ac-
tion options report or remedial action options re-
port. DNR allocates the funds for interim remedi-
al action equipment, site investigations and re-
medial actions between the three categories. The
categories and allocation are:

1. High-priority sites are allocated 25% of
available funds and consist of sites that DNR
determines pose an imminent risk to human health
or the environment. Examples include sites where
the dry cleaning product has contaminated public
or private drinking water supplies in concentrations
that exceed the health-based standard for the
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contaminant or where contamination of the
drinking water supply is imminent.

2. Medium-priority sites are allocated 60%
of available funds and consist of sites that DNR
determines pose a significant risk to human health
or the environment, or both. Examples include
sites where there is contamination of a water
supply below health standards or impacts above an
environmental standard to surface water or
wetlands.

3. Low-priority sites are allocated 15% of
available funds and consist of sites that pose a risk
to human health or the environment, or both.
Examples include sites with soil contamination that
is not migrating to groundwater or surface water or
where contamination levels are below health-based
standards and are not expected to increase over
time.

The maximum award is $500,000 for
reimbursement for costs incurred at a single dry
cleaning facility. The owner or operator must pay
a deductible equal to the following: (a) if eligible
costs are $200,000 or less, $10,000; (b) if eligible
costs are $200,001 to $400,000, $10,000 plus 8%
of the amount by which eligible costs exceed
$200,000; and (c) if eligible costs exceed
$400,000, $26,000 plus 10% of the amount by
which eligible costs exceed $400,000.

DNR may waive collection of the deductible
if the owner or operator is unable to pay. If the
deductible is waived, DNR records a lien on the
property until the deductible amount is paid.
DNR waived the deductible and filed a lien for
two properties as of July, 2012.

An owner or operator may submit up to three
interim reimbursement requests during the site
investigation phase of the cleanup project, if: (a)
the reimbursable costs are at least $15,000; (b)
the reimbursement request is accompanied by a
change order to the site investigation scope of
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work and a progress report of work done to date;
and (c) DNR approves the change order and pro-
gress report before paying the reimbursement.
Only one reimbursement request can be submit-
ted per fiscal year during the site investigation
phase. An owner or operator may submit applica-
tions for site investigation and remedial action
during the same year, but no more than two ap-
plications per year.

If an owner or operator receives payment
from another person, including an insurance
company, or receives a tax credit, for any eligible
cleanup costs before submitting a claim for reim-
bursement under the program, DNR is required to
reduce the award by the amount by which the
payments from the other person exceed the sum
of the deductible and any eligible costs that ex-
ceed the maximum reimbursement amount, up to
the maximum award. If an owner or operator re-
ceives payment from another person, including
from an insurance company or as a tax credit
based on eligible costs, after receiving an award
under the program, the owner or operator must
pay to DNR the amount by which the payment or
tax credit exceeds the difference between the to-
tal amount of eligible costs and the amount of the
award. DNR is required to deposit any amounts
collected under these provisions in the dry clean-
er environmental response fund.

Appropriations

In 2012-13, DNR is provided with $261,600
with 3.0 positions from the segregated dry clean-
er environmental response fund for administra-
tion of the financial assistance and remediation
components of the program. This includes
$177,700 with 2.0 positions in the Bureau for
Remediation and Redevelopment to administer
cleanup requirements and $83,900 with 1.0 posi-
tion in the Bureau of Community Financial As-
sistance to administer financial assistance re-
quirements. DNR is appropriated $2,236,400 in
2011-12 and $763,700 in 2012-13 in a biennial



appropriation  for financial assistance
awards under the program. In 2012-13,
DOR is provided with $18,800 in adminis-
trative funds to collect the revenues under
the program, and allocates it among several
positions. (A DOR position was deleted in
2011 Act 32 as part of deletion of long-
term vacancies in several agencies.)

The condition of the segregated dry
cleaner environmental response fund is
shown in Table 7. Revenues totaled
$911,300 in 2011-12 and are expected to
total approximately $950,000 in 2012-13.
Expenditures totaled $1,596,800 in 2011-
12, including $1,326,100 for dry cleaner
environmental response awards, $264,200
for DNR and DOR administration, and
$6,500 for repayment of principal and in-
terest on the loan from the environmental

improvement fund.

Table 8 shows the cumulative
amount of program costs for

Table 8: Dry Cleaner Environmental Response Program Costs

Table 7: Dry Cleaner Environmental Response Fund
Condition, 2010-11 through 2012-13 ($ in Millions)

Opening Balance, July 1

Revenue

Program Fees

Loan from Environmental
Improvement Fund

Total Revenue Available

Expenditures
Awards

Administration

Transfer to general fund

and repay EIF
Total Expenditures

Closing Balance

Paid by Fiscal Year

2010-11 2011-12 2012-13

Actual Actual Estimated
$0.23 $0.16 $0.16
0.99 0.91 0.95
0.97 0.69 0.97
$2.20 $1.76 $2.08
$1.79 $1.33 1.67
0.24 0.26 0.28
0.01 0.01 0.01
$2.04 $1.60 $1.96
$0.16 $0.16 $0.12

financial assistance awards and Dry DNR & Transfer ~ Repay
P ; ; Cleaner DOR to General EIF
administration by fiscal year. Awards Admin. Fund Loan Total
Participation 1997-98 $0  $51,900 $51,900
1998-99 0 136,100 136,100
1999-00 0 154,600 154,600
(Asof June 30, 2012, DNR has 555001 1102500 180,600 1,283.100
paid $16,247,703 for 482 claims  2001-02 592500 201,700 794,200
for 141 eligible dry cleaner facili- ~ 2002-03 1,218,700 245,100 1,463,800
ty sites. The distribution of the = 2000 S000  2ise00  $3.200 1 840300
category of claims is shown in 500006 1'715'100 249900 1,965,000
Table 9. Of the 482 claims paid,  2006-07 1,934900 281,900 2,216,800
$5,402,434 (33%) and 149 claims 2007-08 488,700 284,900 773,600
2009-10 3,132,300 235,800 3,700  $5,200 3,377,000
_ 2010-11 1,792,300 245700 3,700 7,200 2,042,900
As of July, 2012, DNR was in  2011-12 1326100 264,200 6,500 1,596,800
the process of reviewing 14 other  2012-13* _ 1,662,400 280,400 7,000 _ 1,949,800
claims totaling $281,400. Claims 0 417910000 $3573800 $10,600 $25.900 $21.520,000
are generally paid within about
three months of receipt of a com- Percent 83.2% 16.6% 0.1% 0.1% 100.0%
plete claim, on a first-in, first-out * Estimated.

basis. In addition, three claims
totaling $62,900 had been re-
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Table 9: Dry Cleaner Environmental Response
Program Claims Paid by Category, as of June 30,
2012

Claims* Amount
Past Costs 11 $549,340
High Priority 149 5,402,434
Medium Priority 204 7,284,010
Low Priority 114 2,973,970
Immediate Action _ 4 37,949
Total 482 $16,247,703

* The 482 claims were paid for 141 sites. Of the 141 sites,
cleanup work and reimbursement has been completed at 51
sites.

ceived, and can only be paid after the claimant
pays past due dry cleaner license and solvent
fees.

Reimbursement has been requested for a total
of 147 of the 230 sites that filed notices of
potential claims, of which 48 sites have received
final payment, 93 have received partial payment,
and six are waiting for review or payment of the
claim. Of the 230 potential sites, 83 have not
filed an initial claim. Of the 83 sites that have not
filed a claim, 16 are closed.

DNR estimates the total potential cumulative
cost of the program will be approximately $35.2
million, including $16.2 million paid as of June
30, 2012, and $19.0 million in anticipated future
reimbursement claims for 166 open sites. DNR
anticipates claim demand may exceed available
funds in calendar year 2014.

Use of Environmental Fund

If DNR uses the state-funded response
appropriation from the segregated environmental
fund to pay for a cleanup of a discharge of dry
cleaning solvent at a dry cleaning facility and
there is a person who would be an eligible owner
or operator for the dry cleaning facility, DNR is
required to transfer an equal amount of money
from the dry cleaner environmental response
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financial assistance appropriation to the
environmental fund when sufficient funds are
available. DNR has determined that owners of
three dry cleaning facilities are unable to pay for
the cleanup. The dry cleaner financial assistance
appropriation reimbursed the environmental fund
for $64,300 of cleanup expenditures in 2002-03.
An additional $684,542 in investigation and
cleanup costs has been incurred by the
environmental fund for four sites and will be
reimbursed by the dry cleaner environmental
response appropriation at an indefinite future
time when funds are available to do so. DNR
anticipates an additional $300,000 will be spent
from the environmental fund for another site. An
additional $330,091 was incurred by the ready
for reuse program for one site, and was repaid
during 2008-09 through 2012-13.

Liability

Under the program, conducting a cleanup or
applying for an award under the program is not
an admission of liability for environmental pollu-
tion. The program does not supersede common
law or statutory liability for damages from a dry
cleaning facility. An award under the program
would be the exclusive method for the recovery
of eligible costs. If a person conducts a remedial
action activity for a discharge at a dry cleaning
facility site, whether or not the person files an
application under the program, the remedial ac-
tion activity conducted and any application filed
under the program would not be evidence of lia-
bility or an admission of liability for any poten-
tial or actual environmental pollution.

Dry Cleaner Environmental Response Council

A six-member Dry Cleaner Environmental
Response Council advises DNR concerning the
program. The Council consists of the following
members appointed by the Governor for three-
year terms: (a) one representative of dry cleaning
operations with annual gross receipts of less than
$200,000; (b) two representatives of dry cleaning



operations with annual gross receipts of at least
$200,000; (c) one representative of wholesale
distributors of dry cleaning solvent; (d) one engi-
neer or hydrogeologist with knowledge, experi-
ence or education concerning environmental re-
mediation; and (e) one representative of manu-
facturers and sellers of dry cleaning equipment.

The Council is required to evaluate the
program at least every five years, based on
criteria developed by the Council. In December,
2001, the Council included an addendum to the
DNR report described in the following section.
The Council supported the recommendations of
the DNR report. The December, 2006, report to
the Governor and Legislature included the
following recommendations: (a) increase the state
dry cleaner gross receipt fee from 1.8% to 2.8%
of gross receipts from dry cleaning (this was
done in 2007 Act 20, effective January 1, 2008);
(b) implement a state revenue bonding sufficient
to provide funding during the next three to four
year peak demand, with debt service payments to
be paid by the 2.8% dry cleaner gross receipts
fee; and (c) direct DNR and DOR to more closely
cooperate regarding administration of the
program, particularly with respect to identifying
unlicensed dry cleaners in the state.

The Council submitted a five-year report to
the Governor and Legislature on December 20,
2011. The report included recommendations for
the following statutory changes: (a) direct DOR
to publish a quarterly list of all licensed dry
cleaners, along with whether their license is cur-
rent or delinquent; (b) forgive the environmental
improvement fund loan to the dry cleaner envi-
ronmental response fund; and (c) authorize DNR
to directly spend DERP funds for immediate and
emergency actions at eligible dry cleaner proper-
ties. In addition, the Council recommended that
someone undertake a study of alternative funding
mechanisms for the dry cleaner environmental
response program, but did not recommend who
should perform the study. The next Council re-
port is due to the Governor and Legislature by

December, 2016.

Program Sunset and Review

The program and fees have a statutory sunset
of June 30, 2032 (35 years after creation). DNR
was required to complete a review of the program
and submit a report on the results of the review to
the Joint Committee on Finance and the appro-
priate standing committees of the Legislature.
DNR submitted the required report to the Legis-
lature in December, 2001. The report included
the following recommendations: (a) maintenance
of adequate program funding is crucial; (b) the
partnership that exists between DNR, DOR and
the dry cleaning industry needs to be maintained;
(c) DNR, DOR and the industry need to continue
and enhance the communication and outreach
related to the program; (d) DOR should stream-
line its management, implementation and en-
forcement of revenue collections for the program;
() DNR should continue to participate in the
States Coalition for the Remediation of Dry
Cleaners (a coalition of several states); and (f)
DNR, DOR and industry should pursue statutory
changes to improve the program. DNR and in-
dustry representatives recommended several
changes, many of which were enacted in 2003
Act 312.

Former Brownfield Site
Assessment Grant Program

The brownfield site assessment grant program
was created in 1999 Act 9 to provide local gov-
ernments with grants to perform the initial inves-
tigation of contaminated properties and certain
other eligible activities. In 2011 Act 32, the pro-
gram was transferred to the newly created Wis-
consin  Economic Development Corporation
(WEDC), which assumed responsibility for eco-
nomic development programs from the former
Department of Commerce. See Chapter 3 of this
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paper for information about WEDC programs.
During the years the program was under DNR
jurisdiction, the program was administered under
S. 292.75 of the statutes and administrative rule
Chapter NR 168. DNR does not have statutory
responsibilities related to WEDC administration
of the brownfield site assessment grant program
during the 2011-13 biennium.

DNR awarded $16,696,100 in 464 brownfield
site assessment grants to 204 different communi-
ties between 2000-01 and 2009-10. The City of
Milwaukee and City of Milwaukee Redevelop-
ment Authority in combination received the larg-
est amount of grants, with 91 grants for
$2,576,800, equaling 15.4% of awarded grant
dollars. Site assessment grants awarded by DNR
are listed in Appendix Ill by the county the mu-
nicipality grant recipient is located in.

The DNR program awarded site assessment
grants to local governments, including cities,
villages, towns, counties, tribes, redevelopment
authorities, community development authorities
and housing authorities.

A local government could not receive a grant
if it caused the environmental contamination on
the subject property. DNR could only award a
grant if the person that caused the environmental
contamination that is the basis for the grant re-
quest is unknown, cannot be located or is finan-
cially unable to pay the cost of the eligible activi-
ties.

Grants were made for abandoned, idle or un-
derused industrial or commercial facility or site,
the expansion or redevelopment of which is ad-
versely affected by actual or perceived environ-
mental contamination. Local governments did not
have to own the site but had to have access to it
to complete the grant activities.

The following activities were eligible for a

DNR site assessment grant at an eligible site or
facility: (a) phase I and Il environmental assess-
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ments; (b) site investigation of environmental
contamination; (c) demolition of structures,
buildings or other improvements; (d) asbestos
abatement, if it is a necessary part of demolition
activity; and (e) removal and proper disposal of
abandoned containers, underground petroleum
product storage tank systems or underground
hazardous substance storage tank systems.

The local government was required to
contribute matching funds equal to 20% of the
grant amount, which may be in the form of cash
or an in-kind contribution or both. Grants to an
individual local government could not exceed
15% of the total amount appropriated for the
program in the fiscal year.

Former Sustainable Urban
Development Zone Program

A sustainable urban development zone pilot
program was created in 1999 Act 9 and repealed
in 2003 Act 33. The pilot program provided
specific funding amounts to seven specific cities
to promote the use of financial incentives to
cleanup and redevelop contaminated properties in
the cities. The state funds could be used to
investigate environmental contamination and
cleanup brownfields properties in the cities.
Funding was provided from the environmental
management account of the environmental fund.

Table 10: Sustainable Urban Development
Zone Program Grantees

Municipality Amount Spent
Beloit $194,286
Fond du Lac 250,000
Green Bay 342,550
La Crosse 342,796
Milwaukee 971,429
Oshkosh 242,857
Platteville 103,399
Total $2,447,317



Table 10 shows the final grant expenditures for
each city.

Grant work was completed in the seven cities
between January of 2003 and May of 2008. Work
included investigation and cleanup of contamina-
tion at former railroad yards, a bus station, found-
ry, manufactured gas plant, refrigerator manufac-
turing plant, other industrial sites, commercial
sites, and riverfront areas. Properties were rede-
veloped into new industrial facilities, bank, hotel,
restaurants, retail uses, mixed housing and office
uses, student housing, and recreational uses.

Former Brownfields Green
Space Grant Program

A brownfields green space grant program was
created in 2001 Act 16 and repealed in 2011 Act
32. Under the program, DNR provided grant
awards to local governments for brownfields re-
mediation projects that have a long-term public
benefit, including the preservation of green
space, the development of recreational areas, or
the use of a property by the local government.
Statutes and regulations for grants under the pro-
gram were contained in s. 292.79 of the statutes
and administrative rule Chapter NR 173.

DNR made 21 grants totaling $2.1 million
under the program between 2003-04 and 2008-
09. These grants are shown in Table 11.

DNR administrative rules required the local
government applicant to provide a match that
varied depending on the size of the grant, and set
a maximum grant amount of $200,000.

Table 11: Green Space Grant Program
Grantees

Number Grant

Grant Recipient * of Grants Amount
Beloit 1 $99,950
Delavan 1 200,000
Eau Claire 1 5,000
Fond du Lac 1 50,000
Geneva, Town of 1 25,449
Green Bay 1 200,000
Kaukauna 2 150,000
Kenosha 1 84,585
Madison 1 87,745
Milwaukee City

Redevelopment Authority 2 325,000
Milwaukee City 1 138,165
Oshkosh 1 200,000
Racine 2 240,075
Shell Lake 1 19,000
Superior 1 88,000
Waukesha 1 4,000
West Allis 2 196,981
Total 21 $2,113,950

* Cities unless otherwise noted

Funding for DNR Administration

DNR Appropriations

Funding for DNR administration for state and
federal contaminated land and brownfields clean-
up programs comes from general purpose reve-
nues, program revenues from fees for certain re-
quests for DNR actions related to contaminated
properties, payments from responsible parties,
segregated revenues from the environmental
management account of the environmental fund,
petroleum inspection fund, and dry cleaner envi-
ronmental response fund, federal funds, and
payments from the Wisconsin Department of
Transportation. In 2012-13, DNR has 88.25 staff
and appropriations of $8.8 million in the reme-
diation and redevelopment program for admin-
istration of contaminated land and brownfields
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Table 12: Authorized Staff and Administrative Appropriations for DNR's Bureau for Remediation
and Redevelopment and Regional Remediation and Redevelopment Staff -- 2012-13

Permanent

Funding Source Positions Appropriation
General Fund
Bureau for Remediation and Redevelopment - administration 6.00 $516,500
Program Revenue
Purchaser liability and remediated property fees 9.00 872,200
Solid and hazardous waste administration 2.50 214,700
Department of Transportation contract 235,000
Segregated Funds
Environmental Management Account — remediation and redevelopment

and brownfields administration 22.50 2,226,700
Petroleum Inspection Fund - PECFA cost control and brownfields administration 16.75 1,480,200
Dry Cleaner Environmental Response Fund — administration 2.00 177,700
Federal Funds
Superfund administration 6.00 790,000
Brownfields administration 14.00 1,100,000
Hazardous waste administration 1.50 250,000
LUST — administration 7.00 780,000
Other Federal funds 1.00 120,000
Total 88.25 $8,763,000

cleanup programs, as shown in Table 12.

In addition, Department staff perform admin-
istrative or support functions in the Division of
Air and Waste, and in the Divisions of Enforce-
ment and Science, Administration and Technolo-
gy and Customer Assistance and External Rela-
tions. These staff positions are funded from the
general fund, environmental management ac-
count, dry cleaner environmental response fund
and federal funds.
Environmental Account
Revenues

Management

The environmental management account of
the segregated environmental fund is primarily
used for DNR program activities related to
groundwater management, remediation and rede-
velopment programs. [The environmental fund
also includes the nonpoint account. Further in-
formation about the nonpoint account can be
found in the Legislative Fiscal Bureau Informa-
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tional Paper entitled, "Nonpoint Source Water
Pollution and Soil Conservation Programs."] Un-
der 2011 Act 32, revenues and most programs
related to recycling were transferred to the envi-
ronmental management account, and the former
recycling and renewable energy fund was elimi-
nated. [Further information about recycling pro-
grams can be found in the Legislative Fiscal Bu-
reau Informational Paper entitled, "Solid Waste
Recycling and Waste Reduction Programs."]

The environmental management account in-
cludes appropriations for: (a) recycling financial
assistance to local governments; (b) DNR admin-
istrative, enforcement, preventative, cleanup, and
groundwater management activities; (c) DNR
debt service appropriations for remedial action,
DNR administrative facilities, contaminated sed-
iment cleanup, and water pollution abatement for
bonds issued in the 1980s for the predecessor
wastewater treatment finance program to the
clean water fund program (costs converted from
GPR under 2009 Act 28); (d) brownfields



Table 13: Environmental Management Account Condition

2009-10 2010-11 2011-12 2012-13 2012-13
Actual Actual Actual Budgeted Staff

Opening Balance -- July 1 $20,021,100 $17,234,100  $14,308,300 $16,385,500
Revenues
Vehicle Environmental Impact Fee $10,454,100 $10,653,100 $442,300 $0
Solid Waste Tipping Fees - Environmental 9,738,800 14,533,200 10,763,700 18,000,000*
Solid Waste Tipping Fees - Recycling ** 0 0 36,292,800 36,400,000
Transfer from Petroleum Inspection Fund 1,934,800 2,234,800 1,704,800 1,704,800
Pesticide and Fertilizer Fees 1,420,100 1,452,600 1,519,000 1,450,000
Hazardous Waste Generator Fees 756,100 889,300 935,300 800,000
Site Specific Remediation 3,177,800 7,095,100 1,274,600 3,000,000
Other Fees and Income - Environmental 1,032,700 1,536,600 952,600 1,335,100
Other Fees and Income - Recycling ** 0 0 552,700 261,800
Total Revenue $28,514,400 $38,394,700  $54,437,800 $62,951,700
Total Revenue Available $48,535,500 $55,628,800  $68,746,100 $79,337,200
Expenditures
Recycling Grants to Local Governments ** $0 $0  $20,000,000 $20,000,000
DNR Administration - Environmental 9,312,100 9,648,100 9,807,700 10,615,800 78.21
DNR Administration - Recycling ** 0 0 2,499,100 2,623,700 21.40
Commerce Brownfields Grants 4,048,500 6,107,400 0 0
DNR Remediation Grants 1,989,300 1,806,400 517,600 276,000
DNR State-funded Cleanup 966,000 799,200 1,140,800 2,292,700
Site Specific Remediation 2,820,100 2,762,000 3,442,200 3,000,000
Debt Service for General Obligation Bonds 4,726,900 12,453,400 8,697,200 13,673,900
UW System Bioenergy Initiative ** 0 0 3,487,600 4,050,000
WEDC Brownfields Grants 0 0 1,000,000 1,000,000
Other Agencies - Environmental *** 396,100 402,300 425,200 515,500 2.00
Other Agencies - Recycling ** 0 0 1,343,200 1,551,100 5.00
Expenditure of Prior Year Encumbrances

And Reserves 0 0 0 1,684,700
Total Expenditures $24,259,000 $33,978,800  $52,360,600 $61,283,400 106.61
Transfer to General Fund -$7,042,500 -$7,341,700 $0 $0
Cash Balance $17,234,000 $14,308,300  $16,385,500 $18,053,800
Encumbrances, Continuing Balances ****  -$17,793,900 -$9,179,900 -$8,598,800 -$7,417,800
Closing Available Balance -- June 30 -$559,900  $5,128,400 $7,786,700  $10,636,000

* Includes approximately $3.1 million environmental solid waste tipping fees assessed in 2011-12 for calendar year 2011 and
collected in 2012-13.

** Revenues to or appropriations funded from the recycling and renewable energy fund prior to 2011-12. Other agencies include
Department of Agriculture, Trade and Consumer Protection clean sweep grants, Department of Corrections computer recycling, UW
Extension recycling education, and UW System solid waste research and experiments.

*** Includes Department of Health Services groundwater and air quality standards, Department of Military Affairs emergency
response training, and UW System environmental education.

**** |n 2011-12, includes $0.5 million for DNR brownfields site assessment grants; $2.3 million for DNR state-funded cleanup, $4.2
million for DNR site specific remediation, $0.3 million for DNR well compensation, $0.6 million for UW System Bioenergy Initiative, $0.3
million for UW environmental education, $0.2 million for electronics recycling, and $0.2 million for other programs.
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programs of the Wisconsin Economic Develop-
ment Corporation; (e) the University of Wiscon-
sin System Bioenergy Initiative; and (f) environ-
mental programs administered by the Department
of Health Services, the Department of Military
Affairs, and the University of Wisconsin System.

The estimated condition of the environmental
management account of the environmental fund
is shown in Table 13. Revenues to the environ-
mental management account of the environmen-
tal fund are generated from several fees that to-
taled approximately $38.4 million in 2010-11 and
$54.4 million in 2011-12, as shown in Table 14.
These revenues are described in the following
section.

Table 14: Environmental Fund Revenues for the

Environmental Management Account, 2010-11
and 2011-12

2010-11 2011-12
Revenue Source Revenue Revenue
Vehicle Environmental Impact Fee  $10,653,100  $442,300
Recycling Tipping Fee 0 36,292,800

Environmental Repair Tipping Fee 13,551,200 10,037,700

Groundwater Waste Generator

Tipping Fee 685,100 502,300
Well Compensation Tipping Fee 296,900 223,700
Site Specific (Fox River) Remediation 7,095,100 1,274,600
Petroleum Inspection Fund 2,234,800 1,704,800
Pesticide and Fertilizer Fees 1,452,600 1,519,000
Hazardous Waste Generator Fee 889,300 935,300
Sanitary Permit Groundwater Fee 263,600 274,800
Hazardous Spill Reimbursement 630,300 160,500
Nonmetallic Mining Fees 190,400 195,900
Environmental Assessment 265,500 116,400
Land Disposal Permit 71,600 72,000
Civil Action Damages 36,300 50,600
Bulk Tank Surcharge 9,600 21,300
Septic System Servicing Fee 43,600 5,100
Environmental Repair Surcharge 1,800 800
Environmental Repair Base Fee 2,100 2,100
Cooperative Remedial Action 0 0
Investment Income 1,500 12,600
Electronics Recycling Fee 0 552,700*
Newspaper Recycling Fee 0 0
Miscellaneous Revenue 20,300 40,500

Total $38,394,700 $54,437,800

* Includes 2010-11 closing unencumbered balance transferred
from former recycling and renewable energy fund.
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Appendix 1V lists expenditures from the
environmental management account of the
environmental fund during 2009-10 and 2010-11
and appropriations for 2011-12 and 2012-13. In
addition to expenditures for appropriations,
transfers have been made from the environmental
management account to the general fund in the
past several years. These are shown in Table 15.

Table 15: Transfers from the Environmental
Management Account
Transfer to

Transferto  Conservation
Fiscal Year General Fund Fund Total
2001-02 $981,900 $981,900
2002-03 10,105,200 10,105,200
2003-04 932,600 932,600
2004-05 943,100 943,100
2005-06 5,200,000 $1,000,000 6,200,000
2006-07 1,009,600 1,009,600
2007-08 72,800 72,800
2008-09 4,575,300 4,575,300
2009-10 7,041,500 7,041,500
2010-11 7,341,700 2,250,000
2011-12 0 0
2012-13 0 0
Total $38,204,700  $1,000,000 $39,204,700

Vehicle Environmental Impact Fee. A $9
per vehicle fee was assessed at the time of titling
new and used vehicles and deposited in the envi-
ronmental management account between 1997-98
and 2010-11. The fee was repealed in 2011 Act
32. (The vehicle title fee deposited in the trans-
portation fund was increased by a corresponding
$9.) The vehicle environmental impact fee was
$5 per vehicle beginning on December 1, 1997. It
was raised to $6 on December 1, 1999, and to $9
beginning October 1, 2001, through the June 30,
2011, repeal date. In 2010-11, the last full year
the fee was deposited in the environmental man-
agement account, the fee generated $10.6 million,
or 34% of revenue to the account, excluding site-
specific revenues. In 2011-12, vehicle environ-
mental impact fee revenues of $442,300 were
deposited in the environmental management ac-



count related to vehicle title transfers that oc-
curred prior to July 1, 2011, for which paperwork
was received after that date.

State Landfill Tipping Fees. Solid and haz-
ardous waste disposal facilities (landfills) pay
state solid waste tipping fees for each ton of
waste disposed of at the landfill, except for mate-
rials used for lining, daily cover, capping or con-
structing berms, dikes or roads within the facility.
Four separate state tipping fees are deposited in
the segregated environmental management ac-
count. These fees total $9.64 per ton for most
non-high volume waste disposed of in state land-
fills. Other tipping fees are deposited in the seg-
regated nonpoint account, and in two program
revenue (PR) accounts. Table 16 shows the types
and amounts of state solid waste tipping fees.

Table 16: State Solid Waste Tipping Fees Per Ton

Fund, Fee Type
Environmental management account -

Recycling (recycling fund prior to 2011-12) SEG
Environmental management account -

environmental repair SEG
Environmental management account -

groundwater SEG
Environmental management account -

well compensation SEG
Nonpoint account SEG
DNR Solid Waste landfill administration PR
DOA Solid Waste Facility Siting Board PR

Recycling Tipping Fee. Facilities pay a recy-
cling tipping fee of $7 per ton for municipal, haz-
ardous, mining, or non-high volume industrial
waste. High-volume industrial waste includes
paper mill sludge, bottom ash, foundry process
waste and fly ash, and is not subject to the recy-
cling tipping fee. Certain PCB-contaminated sed-
iments are also exempt from the fee. Prior to July
1, 2011, the recycling tipping fee was deposited
in the segregated recycling fund. Under 2011 Act
32, deposit of the recycling tipping fee was trans-
ferred to the environmental management account.

Environmental Repair Tipping Fee.
Facilities pay an environmental repair tipping fee
for municipal, hazardous, or non-high volume
industrial waste of $2.50 per ton, a fee for high-
volume industrial waste of 20¢ per ton, or a fee

Municipal and Non- High- PCB-

High-Volume Volume Contaminated

Industrial Waste  Industrial Waste Sediment

$7.000* $0.000 $0.000

2.500** 0.200 0.850

0.100 0.100 0.100

0.040 0.040 0.040
3.200** 0.000 3.200**

0.150 0.150 0.150

0.007 0.007 0.007

$12.997 $0.497 $4.347

-High-volume industrial waste includes fly ash, bottom ash, paper mill sludge and foundry process waste.

-Municipal and non- high-volume industrial waste includes solid waste generated by residences, business, commercial, government
facilities, construction and demolition, and industrial uses that are not high-volume.

-PCB (polychlorinated biphenyls) contaminated sediments are subject to the rates in the table if they are removed from a navigable water
of the state in connection with a phase of a project to remedy contamination of the bed of the navigable water, and the quantity of
sediments removed will exceed 200,000 cubic yards. If the PCB sediments do not meet these criteria, they are subject to the fees for non-
high-volume industrial waste.

-Waste used as daily cover, lining, capping or constructing berms, dikes or roads in the facility is exempt from the fees if use for that
purpose is approved by DNR and the waste is used in that way.

* The fee increased to the current rate for waste disposed of on or after October 1, 2009. It was $4.00 per ton prior to that date.

** The fee increased to the current rate for waste disposed of on or after July 1, 2009. Prior to that date, it was $0.85 per ton for
environmental repair and $0.75 for nonpoint.

43



for certain PCB-contaminated sediments of 85¢
per ton. The fee is 1¢ per ton for prospecting or
mining waste, including tailing solids, sludge or
waste rock.

In addition to the environmental repair tipping
fees shown in Table 15, nonapproved facilities
pay 1.5¢ per ton of solid non-hazardous waste
disposed and 15¢ per ton of hazardous waste.
(There are no hazardous wastes disposed of in
Wisconsin at this time and thus, no revenue is
generated from hazardous waste tonnage fees.)
Nonapproved facilities also pay an environmental
repair surcharge equal to 25% of the tonnage fee
if the facility has a closure agreement, or 50% of
the tonnage fee if the facility does not have a
closure agreement.

Groundwater Waste Generator Tipping
Fee. To support groundwater programs, solid and
hazardous waste disposal facilities pay a waste
generator solid waste tipping fee of 10¢ per ton
of waste disposed of at the facility, except
materials used for lining, daily cover, capping or
constructing berms, dikes or roads within the
facility. The fee is 1¢ per ton for prospecting or
mining waste, including tailing solids, sludge or
waste rock.

Well Compensation Tipping Fee. An owner
or operator of a licensed solid or hazardous waste
disposal facility collects a well compensation
solid waste tipping fee of 4¢ per ton of non-
mining waste from the generator for payment to
the environmental management account.

In addition, producers of pesticides must pay
a well compensation fee of $150 annually. The
fees are collected by DATCP and deposited in
the environmental fund.

Site Specific (Fox River) Remediation. Cer-
tain revenues are deposited in the environmental
management account for remediation at specific
sites. The moneys can only be expended for the
purposes received. The revenues include all mon-
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eys received: (a) in settlement of actions initiated
under federal CERCLA regulations (Comprehen-
sive Environmental Response, Compensation and
Liability Act); and (b) all moneys received under
court approved settlement agreements or orders,
in settlement of actions or proposed actions for
violations of environmental statutes, that are des-
ignated to be used to restore or develop environ-
mental resources, to provide restitution or to
make expenditures required under the order or
agreement. Almost all of the revenues received to
date relate to cleanup of PCBs (polychlorinated
biphenyls) in a stretch of the Fox River from
Lake Winnebago to Green Bay.

Petroleum Inspection Fund. An annual
transfer of $1,704,800 is made from the petrole-
um inspection fund to the environmental fund.
The appropriation includes $719,800 in each year
for groundwater management and $985,000 in
each year (including $80,000 for well compensa-
tion) for environmental repair. Under 2009 Act
28, an additional transfer was made of $530,000
in 2010-11. A petroleum inspection fee of 2¢ per
gallon is assessed on all petroleum products
brought into the state. The fee generates approx-
imately $74 million annually. Fee revenues are
deposited in the segregated petroleum inspection
fund and are used, in part, to fund cleanup of pe-
troleum-contaminated sites under the Petroleum
Environmental Cleanup Fund Award (PECFA)
program.

Pesticide and Fertilizer Fees. License fees
are assessed annually on manufacturers and la-
belers of pesticides and collected by DATCP.
The fees are deposited in the environmental man-
agement account. Of the total registration fee
(which ranges from $265 to $3,060 based on the
annual sales), $124 for each household pesticide
product licensed and $94 for each nonhousehold
pesticide product licensed is deposited in the en-
vironmental fund. The remaining fees are depos-
ited in the segregated agrichemical management
fund.



License applicants also pay a cleanup sur-
charge, which is deposited in the environmental
fund, for nonhousehold pesticide products that
are wood preservatives solely labeled for use on
wood and that contain pentachlorophenol or coal
tar creosote. The surcharge ranges from $5 if
sales of the product in the state are less than
$25,000 to 1.1% of gross revenues if sales of the
product exceed $75,000 in the state.

Further, persons who sell or distribute
fertilizer or who distribute a soil or plant additive
in Wisconsin are required to pay a groundwater
fee, which is deposited in the environmental
fund, of 10¢ per ton of fertilizer, with a minimum
fee of $1 for aggregate sales of 10 tons or less.

Hazardous Waste Generator Fee. A $350
base fee for small quantity generators or $470 for
large quantity generators (increased from $210
for both under 2009 Act 28) plus $20 per ton is
charged to all generators of hazardous waste that
are required to report annually to DNR under the
state's hazardous waste law. Producers of at least
220 pounds of hazardous waste in any month
report annually and pay both the base fee and
tonnage fee, but are exempt from the tonnage fee
if the waste is: (a) recovered for recycling or
reuse; (b) leachate being transported to a
wastewater treatment plant; or (c) removed from
the site as part of an environmental cleanup
project. The maximum fee for a single generator
is $17,500 ($17,000 prior to 2009-10).

Sanitary Permit Groundwater Fee. Local
governments are required to issue a sanitary per-
mit and charge a fee before a person may install
any private onsite wastewater treatment system.
In addition, the local government that issues the
sanitary permit is required to collect a $25
groundwater fee and pay it to the Department of
Safety and Professional Services (DSPS), which
then deposits the groundwater fee in the envi-
ronmental fund. DSPS rules require the local
government to charge a sanitary permit fee that
totals at least $141, and send $100 of the total to

DSPS. The $100 includes the $25 groundwater
fee deposited in the environmental management
account, and $75 which is deposited in a DSPS
program revenue account for DSPS administra-
tion of the sanitary permit program. (The local
government keeps $41 of the $141, or more if the
local government sets a higher total fee.)

Hazardous Spill Reimbursement. When
DNR cleans up hazardous substances spills with
state funds, it seeks compensation from responsi-
ble parties. The compensation is deposited in the
environmental management account and varies
considerably by year. DNR may also recover its
costs of remedying adverse effects upon the wa-
ters of the state resulting from the unlawful dis-
charge or deposit of pollutants in the waters.

Nonmetallic Mining Fees. All 71 counties
that were required to enact and administer a
nonmetallic (generally sand and gravel) mining
reclamation ordinance for closure and restoration
of the mine site did so by June 1, 2001. (Milwau-
kee County is not required to adopt an ordinance
because all municipalities within the county with
nonmetallic mines adopted ordinances.) In addi-
tion to the county requirement, towns, villages
and cities may adopt and administer local mining
reclamation ordinances. A county or municipality
with an ordinance collects annual fees to cover
the local and DNR costs of administering the rec-
lamation program. The DNR share of the fees,
established in administrative rule, equals $35 to
$175, depending on the mine size in unreclaimed
acres. The counties and municipalities collect the
DNR share of fees and pay them to DNR for de-
posit in the environmental fund.

Environmental Assessment. When a court
imposes a fine or forfeiture for violation of ad-
ministrative rules or DNR orders related to pollu-
tion discharge, drinking water or septic tank stat-
utes, it also imposes an environmental assess-
ment. The court transfers the assessment to DNR
and DNR deposits the assessment in the envi-
ronmental fund. The assessment is equal to 10%
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of the fine or forfeiture for violations that oc-
curred before July 1, 2009, or 20% of the fine or
forfeiture for violations that occurred on or after
July 1, 2009. Fifty percent of the 10% assess-
ments and 70% of the 20% assessments are de-
posited in the University of Wisconsin System's
environmental education appropriation within the
environmental fund to fund environmental educa-
tion grants. Table 11 includes the total amount of
environmental assessment revenue, including the
amounts statutorily designated to be used solely
for UW System environmental education grants
and the undesignated amounts.

Land Disposal Permit. Persons who
discharge certain pollutants into the waters of the
state are required to obtain a water pollutant
discharge elimination system permit from DNR.
The permit holder is also required to pay a $100
annual groundwater fee to DNR if the permittee
discharges effluent on land or produces sludge
from a treatment work that is disposed of on land.
The permittee is required to pay a $200 annual
groundwater fee if the permittee discharges
effluent on land and disposes of sludge from a
treatment work on land.

Civil Action Damages. The fund receives
compensation resulting from court ordered
payments by responsible parties for specific
cleanup activities.

Bulk Tank Surcharge. Persons must receive
approval from DSPS of plans for installation of
or change in the operation of a previously
approved installation for the storage, handling or
use of flammable or combustible liquids. In
addition to any plan review fees, a groundwater
fee of $100 per plan review submittal for tanks
with a capacity of 1,000 gallons or more is
collected and deposited in the environmental
management account.

Septic System Servicing Fee. Persons who
remove and dispose of septage from septic tanks,
soil absorption fields, holding tanks, grease traps
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or privies must pay DNR a septic servicing
groundwater fee of $100 for a two-year period.
DNR deposits the fee in the environmental
management account. In addition, DNR collects
program revenue fees of $50 per resident
servicing vehicle for two years, which are used
for administration of septage programs.

Environmental Repair Base Fee and
Surcharge. Owners of approved solid waste
facilities do not pay a base fee into the
environmental fund. There are two different
annual base fees for nonapproved facilities. If the
owner of a nonapproved facility has signed an
agreement with DNR to close the landfill on or
before July 1, 1999, the annual base fee is $100.
If no closure agreement has been signed, the
annual base fee is $1,000. The amount of the base
fee is deducted from the tipping fees for
nonapproved facilities described in the section on
environmental repair tipping fees. Nonapproved
facilities with a closure agreement pay a fee of
1.875¢ per ton of solid non-hazardous waste or
2.25¢ per ton without a closure agreement.

Cooperative Remedial Action. DNR is au-
thorized to seek and receive voluntary contribu-
tions of funds from a municipality or any other
public or private source for all or part of the costs
of remedying environmental contamination if the
activities being funded are part of a cooperative
effort by DNR and the person providing the
funds, to remedy the contamination. Any funds
received are deposited into the environmental
management account. Any cooperative remedial
action revenues may only be used for the activi-
ties agreed on by DNR and the person providing
the funds.

Electronics Recycling Fees. Manufacturers
of certain electronics devices (such as televisions,
computers, computer  monitors,  facsimile
machines, digital video disc players, and video
cassette recorders) are required to register with
DNR, beginning in 2010, and pay annual
registration fees based on the number of covered



electronic devices it sold in the state in the
previous program year. The fees include: (a) $0,
if less than 25 devices were sold; (b) $1,250 if 25
to 249 devices were sold; and (c) $5,000 if at
least 250 devices were sold. A manufacturer also
pays a shortfall fee, beginning in 2011, if it does
not meet its recycling target, that is, it recycles
less electronic devices than it sells. The
electronics recycling fees were deposited in the
segregated recycling fund prior to 2011-12.
Under 2011 Act 32, the electronics recycling fees
are deposited to the environmental management
account.

Newspaper Recycling Fee. A newspaper
recycling fee is assessed annually to the publisher
of a newspaper that fails to meet state targets of
33 percent recycled content in a calendar year.
The amount of the fee is 1% of the total cost of
the newsprint used during the year, multiplied by
the recycling status factor, which is the target
recycled content percentage minus the average
recycled content percentage of the newsprint
actually used. Under 2011 Act 32, the newspaper
recycling fees are deposited to the environmental
management account (previously the recycling
fund).

Investment Income. Interest earned on state
investments is distributed to various funds,
including the environmental fund, based on its
monthly cash balance.

Program Revenues

DNR is authorized to assess and collect fees
to offset the costs for DNR activities related to
approving requests for certain exemptions from
future liability for cleanup of contaminated prop-
erty.

Administrative rule NR 750, effective March
1, 1996, includes a system of hourly fees to be
paid by a voluntary party who seeks an
exemption from liability or limit on future
remediation costs. The initial fees include a non-

refundable application fee of $250 and an
advance deposit to cover DNR oversight and
review, which is $1,000 if the property is less
than one acre or $3,000 if the property is one acre
or greater. DNR must return any amount in
excess of DNR's oversight costs when the
Department's review activities are completed. If
the advance deposit is depleted and additional
DNR review is needed, DNR is authorized to bill
applicants quarterly according to an hourly rate
based on the average hourly wages of program
staff, fringe benefits and associated costs.

The hourly billing rate has been $100 per hour
since July, 2009, and can be recalculated annual-
ly. After DNR approves a final remedial design,
an applicant can choose to cover remaining DNR
review costs, including DNR issuance of a certif-
icate of completion, by either continuing quarter-
ly billing or paying a final fee that equals 40% of
the total DNR oversight costs incurred up to and
including the approved final remedial design.

Since September, 1998, administrative rule
NR 749 has contained a fee schedule of fixed fee
amounts for a number of services provided by
DNR to persons who request certain depart-
mental assistance. Fees authorized in NR 749
offset the costs for much of the technical and re-
development assistance provided by DNR. Per-
sons who request the voluntary party exemption
would pay the NR 750 hourly fees instead of the
NR 749 fixed fees.

When a person requests that DNR review cer-
tain documents, the person must pay the applica-
ble flat fee. When the NR 700 rules require that a
document be submitted to DNR, but the person
does not specifically request review of the docu-
ment, then no fee is required.

Examples of types of requests for which a fee
is charged under NR 749 are: (a) $750 or $1,000
for issuance of a case closure letter that provides
the DNR's determination that, based on infor-
mation available at the time of the department’s
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review, no further action is necessary after a site
investigation and cleanup has been completed
(the higher amount is charged if groundwater
contamination exceeds enforcement standards);
(b) $250 for adding sites to an online geographic
information system (GIS) registry of sites ap-
proved for closure where a groundwater en-
forcement standard is exceeded (effective No-
vember 1, 2001); (c) $200 for adding sites to the
GIS registry of sites approved for closure with
residual soil contamination (effective August 1,
2002); (d) $500 for issuance of an off-site letter
that clarifies who is not responsible when con-
tamination is migrating on to a property from an
off-site source; (e) $750 for approval of the use
of site specific soil cleanup standards; (f) $250
for issuance of a no further action letter for a spill
site where an immediate action was undertaken;
(g) $500 for issuance of a letter to clarify liability
for site-specific matters related to the environ-
mental pollution and remediation of a property;
(h) $500 for issuance of a letter to a lender ex-
plaining the potential liability associated with
acquiring a contaminated property; (i) $1,000 for
negotiation of an agreement containing a sched-
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ule for conducting non-emergency actions with a
person who possesses or controls a hazardous
substance that was discharged or who caused the
discharge; and (j) $500 for other technical assis-
tance.

DNR collected cumulative revenues of $10.0
million through June 30, 2012, for deposit in a
program revenue account that funds DNR staff
who administer the liability exemption provi-
sions. DNR is authorized $872,200 PR and 9.0
PR positions funded from the fees in 2012-13.
Program revenues received under the appropria-
tion included $627,200 in 2010-11 and $728,600
in 2011-12.

In 2010-11 and 2011-12, most of the fees
collected were from a $750 fee for issuance of
case closure letters, many of which were for
PECFA-eligible petroleum-contaminated sites,
and for adding sites to the online GIS registry of
sites closed with a groundwater enforcement
standard exceedence or with residual soil
contamination.



CHAPTER 3

PROGRAMS ADMINISTERED BY OTHER STATE AGENCIES

Brownfields Programs of the Wisconsin
Economic Development Corporation

Prior to 2011-12, the Department of Com-
merce administered the brownfields grant pro-
gram to provide financial assistance for brown-
fields redevelopment and related environmental
remediation projects. Under 2011 Act 32, the
Department of Commerce was repealed, and its
economic development responsibilities were
transferred to the Wisconsin Economic Devel-
opment Corporation (WEDC). The WEDC was
created as an Authority under 2011 Act 7.

Under 2011 Act 32, the brownfields grant
program statute was transferred from the former
Commerce to WEDC. Act 32 also transferred the
brownfields site assessment grant program from
DNR to WEDC, and appropriated $1,000,000
SEG in each year of the 2011-13 biennium from
the  environmental = management  account
specifically for the brownfields site assessment
grant program.

Brownfields program funds administered by
WEDC can be used to fund the costs of brown-
fields redevelopment projects and associated en-
vironmental remediation activities. [Further in-

formation about brownfields programs adminis-
tered by WEDC can be found in the Legislative
Fiscal Bureau Informational Paper entitled, "State
Economic Development Financial Assistance
Programs Administered by the Wisconsin Eco-
nomic Development Corporation."]

Agricultural Chemical Cleanup Program

The Department of Agriculture, Trade and
Consumer Protection (DATCP) administers the
agricultural chemical cleanup program, which
was created in 1993 Wisconsin Act 16. The act
transferred responsibility for the investigation
and remediation of agricultural chemical spills
from DNR to DATCP. The act also established a
grant program to fund a portion of cleanup costs
and increased DATCP pesticide and fertilizer
fees to fund the program. 1997 Wisconsin Act 27
split agrichemical revenues into base fees depos-
ited to the agrichemical management (ACM)
fund and surcharges deposited to the agricultural
chemical cleanup program (ACCP) fund. [Fur-
ther information about the program can be found
in the Legislative Fiscal Bureau Informational
Paper entitled, "Agricultural Chemical Fees and
Programs.”]
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Appendices

Four appendices provide additional information about contaminated land cleanup programs in
Wisconsin. These include:

»  Appendix I lists the Superfund sites in Wisconsin and shows the status of cleanup actions.

«  Appendix Il lists the state-funded response projects in Wisconsin where cleanup is partially or
fully funded by the segregated environmental fund.

«  Appendix Il lists the DNR brownfield site assessment grants awarded as of June 30, 2011.

« Appendix IV lists appropriations from the environmental management account of the
environmental fund during 2009-10 through 2012-13.
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APPENDIX |

Superfund Site Status in Wisconsin (June, 2012)

Wisconsin Sites on EPA's
National Priority List (NPL)

Ashland NSP

Better Brite Chrome & Zinc*
Pentawood Products
Schmalz Landfill

Hagen Farm

City Disposal Corp Landfill
Stoughton City Landfill
Madison Metro Sludge Lagoons
Refuse Hideaway

Oconomowoc Electroplating Co.

Hechimovich Landfill*

Eau Claire Municipal Well Field
National Presto Industries

City of Ripon Landfill*
Algoma, City of, Landfill

Onalaska Municipal Landfill*
Lemberger Fly Ash Landfill
Lemberger Transport/Recycling
Mid-State Disposal Inc. Landfill
Wausau, City of, Water Supply

Spickler Landfill

Moss-American (Kerr McGee Oil)
Tomah Armory

Tomah Sanitary Landfill

N.W. Mauthe Co.*

Amcast

Hunts Disposal/Caledonia Landfill
Janesville Ash Beds

Janesville Old Landfill

Sauk County Landfill*

Kohler Co. Landfill*
Sheboygan River & Harbor
Scrap Processing Inc.-Potaczek
Delevan Municipal Well No. 4*

Waste Management of WI-Brookfield*

Lauer | Sanitary Landfill (Boundary Road) *

Master Disposal Service Landfill
Muskego Sanitary Landfill

Municipality

Ashland

De Pere
Daniels, Town
Harrison
Stoughton

Dunn, Town
Stoughton
Madison
Middleton
Ashippun

Williamston
Eau Claire
Eau Claire
Ripon
Algoma

Onalaska

Whitelaw
Whitelaw
Cleveland
Wausau

Spencer
Milwaukee
Tomah
Tomah
Appleton

Cedarburg
Caledonia
Janesville
Janesville
Excelsior

Kohler
Sheboygan
Medford
Delevan
Brookfield

Menomonee Falls
Brookfield
Muskego

County

Ashland
Brown
Burnett
Calumet
Dane

Dane
Dane
Dane
Dane
Dodge

Dodge

Eau Claire
Eau Claire
Fond du Lac
Kewaunee

La Crosse
Manitowoc
Manitowoc
Marathon
Marathon

Marathon
Milwaukee
Monroe
Monroe
Outagamie

Ozaukee
Racine
Rock
Rock
Sauk

Sheboygan
Sheboygan
Taylor
Walworth
Waukesha

Waukesha
Waukesha
Waukesha

PRP—Potential Responsible Party; RI/FS--Remedial Investigation/Feasibility Study; RD--Remedial

O&M—Operation and Maintenance.

* Designates DNR lead; all others, EPA lead.

Funding

PRP
SUPERFUND
SUPERFUND
SUPERFUND
PRP

PRP
SUPERFUND
PRP

SUPERFUND
SUPERFUND

PRP
SUPERFUND
PRP
PRP
PRP

SUPERFUND
PRP
PRP
PRP
PRP

PRP
PRP/SUPERFUND
PRP

PRP

SUPERFUND

SUPERFUND
PRP
PRP
PRP
PRP

PRP
PRP
SUPERFUND
PRP
PRP

PRP
PRP
PRP

Status

RD/RA
O&M
O&M
O&M
O&M

O&M
O&M
O&M
O&M
O&M

O&M
O&M
O&M
O&M
O&M

O&M
O&M
O&M
O&M
O&M

O&M
O&M
O&M
O&M
O&M

RI/FS
O&M
O&M
O&M
O&M

O&M
RD/RA
O&M
O&M
O&M

O&M
O&M
O&M

Design; RA—Remedial Action;
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APPENDIX 11

State-Funded Response Actions Funded by the
Wisconsin Environmental Fund as of June 30, 2012

Adams
Easton Store (Former)

Ashland

Ashland City / Kreher Park
Fort James Mill

NSP Coal Gas Waste
Quearm Oil Company

Barron
Lemler Landfill
Rice Lake Landfill

Bayfield
Barksdale Dump

Brown

Ambrosius Property
Ashwaubenon Boardwalk
Better Brite — Chrome Shop
Better Brite — Zinc Shop
H&R Paper & Refuse Service
R L O’Keefe & Sons

Scray’s Hill

Burnett

Penta Wood Products

Piotrowski Property

Webster Volatile Organic Compounds
(VOC) Contamination

Calumet

Chilton Well #5

Hayton Area Remediation Project
Schmalz Dump

Schneider Property

Chippewa

Better Brite Plating
Boyd Municipal Well #3
Mix Property
Perrenoud, Inc.

Rihn Oil Company
Turenne Residence

Clark

Arlene’s Inn

Chili Service & Strey Property
Granton Investigation
Harmony Cooperative Equity
Neillsville Foundry

Columbia

Glacier Oil

LaGrange Property
Matthews Estate Property
Nemitz Laundry

New Pinery Road

Portage Canal

Rockwell of Randolph
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Crawford
Bell Center Landfill

Dane

Erfurth’s Citgo

Hagen Farm

Madison First Street Garage
Madison Kipp

Madison Municipal Well #3
Madison Watts / Seybold Rd.
McFarland Terminal Drive
Refuse Hideaway Landfill
Rimrock Road VOCs
Rimrock Road Well
STA-Rite Industries
Stoughton Landfill

Town of Madison — Fish Hatchery Rd.

Dodge

Davy Creek

Gardner Manufacturing (Former)
Hechimovich Landfill

Mayville Iron & Coke
Oconomowoc Electroplating
Watertown Tire Fire

Door
Door County Cooperative

Douglas

Hog Island Inlet
Howard’s Bay

Newton Creek

Solon Springs

Superior Woods Systems

Dunn
Lentz Fertilizer Pesticide

Eau Claire

City of Augusta

Eastenson Salvage Yard

Eau Claire Battery Site

Eau Claire Municipal Well Field

Fond du Lac

Abhold’s Garage

Fond du Lac #12

Old Dutchmill

Quicfrez

Ripon Wells #6 & #9

Rueping Leather

Smedema Property

Stiedaman Property Lamartine

Grant
Ellenboro Store

Green
Leck Property

lowa
Dodgeville Waterworks
Mineral Point Roaster Piles

Jackson

Home Qil

Melrose Well #3
Merrillan Water Supply

Jefferson
Else Property
Sanitary Transfer & Landfill

Juneau
Hustler Hardware

Kenosha

Chrysler Kenosha Engine
Frost Manufacturing
Kenosha Iron & Metals
Mankowski Property

Kewaunee
Kewaunee Marsh

La Crosse

Holmen | and Holmen 11

La Crosse Municipal Well 10H
National Auto Wrecking
Onalaska Landfill

Tarco South

Lafayette
Champion Mine — New Diggings

Langlade
Langlade Oil

Lincoln

Tomahawk Tissue/Georgia Pacific LF
Koch Dry Cleaners

Kwaterski Millwork

Merrill — IGA

Manitowoc
Kasson Cheese Company
Lemberger Transport & Recycling

Manitowoc-Two Rivers Trichloroethylene

Two Rivers Petroleum
White Property



Marathon

Abbotsford PCE Investigation
Bungalow Tavern

Elderon Water Supply

Gorski Landfill

Halder Wells

Holtz & Krause

Kraus Property

Midstate Disposal Landfill
Modern Sewer Service
Murray Machinery Lagoon
Standard Container

Town of Stettin

Unity Auto Mart

Village of Halder
Wausau/Marathon Electric Landfill
Weisenberger Tie & Lumber
Weston Mesker #2 Well

Marinette

American Graphics

Dunbar Service Center

Fairground Rd. / Cedar St.

Leo Tucker Auto Salvage

Miron Property (Formerly Boehm)
Wausaukee Well #2

Marquette
Montello Lodge
Westfield Equipment

Milwaukee

A-1 Bumper

Babcock & Wilcox

BOC Property

Betz Trust

Cleansoils Wis Inc Soil Storage Facility

Custom Plating

Glendale Tech Center East #3

Jay’s Fuel Oil

Lincoln Park — Estabrook
Impoundment

Lubricants Inc.

Mobile Blasting Off-Site Investigation

Mobile Blasting Remediation

Moss American / Kerr McGee

P&G School Bus Service

Phillips 66 / Grace Church

Plating Engineering

Presidio

West Walnut St/Hydroplaters

Monroe

Aschwander Residence
South Side Lumber
Tomah Well #5
Tomah Well #8

Wittig Oil Motel

Oconto

Knoll Service Station
Lakewood Dx
Midstate Oil — Giese
New Lindwood

Oneida

Baker Property

Citgo Quick Mart (Former Home Oil)
Herrick Well

Minocqua Cleaners

Minocqua Water Supply

Rhinelander Landfill

Outagamie

Ahlgrimm Explosives
American Toy & Furniture
Fox Valley Steel & Wire
Freedom Sanitary District - IGA
Kaphingst Property
Malchow Property
Midwest Plating

N W Mauthe

Porter Well

So's Drycleaners

Wanglin Barrel
Waugamie Feed Mill
Wisconsin Chrome

Ozaukee

Cedar Creek

Cedarburg Water Supply

Lime Kiln Park — Grafton Village
Roth Property

Polk

Amery Landfill
Electrocraft/Thompson Machine
Osceola Dam

Portage
Amherst Super Service

Price
Dragovich & Boho Sites
Flambeau Garage

Racine

Golden Books Publishing
Racine Brownfields Pilot
Rowe Qil Service

Tappa Property

Richland
Richland Center - IGA

Rock

Borgerding Property
Dwyer Property
Edgerton Sand & Gravel
Riverside Plating

Rock Paint & Chemical

Saint Croix

Junkers Landfill

Troutbrook Parkview Estates
Warren TCE Investigation

Sauk
Circus City Cleaners

Sawyer
Ackley Amoco
Price Rite Liquor

Sheboygan
Oostburg - IGA
Sheboygan River & Harbor

Taylor

Doberstein Lumber & Fence
Donald Store

Scrap Processing

Webster Pig Farm

Trempealeau
Arcadia Water Supply

Vernon
Viroqua Well
Westby Dry Cleaners

Vilas
Bitinas Phillips 66 Station
C.M. Christiansen

Walworth

Delavan Municipal Well #4
Elkhorn Metal Finishers
Getzen Company
Hawthorne Property

Trent Tube

Washburn

Beaver Brook/Fairgrounds

Blue Bonnet Trust Site Springbrook
Dennis Salvage

Mortensen Enterprises

Norm’s Mobil Sarona

Washington
Town of Jackson Garage
West Bend Water Supply

Waukesha

Barrett Landfill

Delafield Landfill

Super Excavators

Waukesha West Ave. Landfill

Waupaca
J & J Cleaners — Waupaca Well #4
Peterson Petroleum

Waushara
Union State Bank

Winnebago

American Quality Fibers

Barth Property

Fox Valley Laundries

Fox River Risk Assessment
Moder Well

Nonweiler Property

Oshkosh Northwestern

Panzen Transfer

Shilobrit Dry Cleaners, Neenah
Shilobrit Dry Cleaners, Oshkosh
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Wood

Food Tree

Luchterhand Dump
Pittsville Well #6

Rudolph Case Tosch Motors
Saratoga Gas & Grocery

DNR Northern Region
Clandestine Methcathinode (CAT)
Labs

IGA = Intergovernmental Agreement
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Statewide

Statewide Pesticide Study

Statewide Soil Standard Criteria
Modeling

Statewide Natural Attenuation Study

Statewide Clean Soils Sites

Statewide Closure Protocol



County*

Adams
Ashland
Barron
Bayfield
Brown

Burnett
Calumet
Chippewa
Clark
Columbia

Crawford
Dane
Dodge
Door
Douglas

Dunn

Eau Claire
Florence
Fond du Lac
Forest

Grant
Green
Green Lake
lowa

Iron

Jackson
Jefferson
Juneau
Kenosha
Kewaunee

La Crosse
Lafayette
Langlade
Lincoln
Manitowoc

DNR Brownfield Site Assessment Grant Awards Through June 30, 2011

Number of
Recipients

NEFE, P AP N wWwNN O P RArPFPRPPE WwWwhrhMNDW O~ wWkEPFE O, Wk

NP R RPN

Number
of Grants
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OGP Wk w

APPENDIX I

Total
Grant Amount

$129,990
320,000
290,190
2,100
384,965

32,275
178,450
242,500
176,000
317,669

370,000
706,494
315,840
212,750
158,034

57,800
200,000
100,000
193,350

25,250

173,860
123,975
104,800
78,989
57,790

120,000
120,000
116,000
385,200
135,000

97,001
29,000
77,000
30,000
134,989

Number of Number

County* Recipients of Grants
Marathon 7 10
Marinette 4 11
Marquette 3 3
Milwaukee 16 130
Oconto 6 12
Oneida 2 2
Outagamie 6 14
Ozaukee 5 7
Polk 3 3
Portage 2 3
Price 1 1
Racine 3 7
Richland 3 10
Rock 5 13
Rusk 1 3
Saint Croix 3 5
Sauk 2 2
Sawyer 2 3
Sheboygan 3 7
Shawano 1 1
Taylor 1 1
Trempealeau 1 1
Vernon 3 4
Walworth 6 19
Washburn 2 2
Washington 1 1
Waukesha 6 6
Waupaca 4 5
Winnebago 6 11
Wood 4 5
Total ** 206 464
Appropriation **

Total

Grant Amount

$322,638
516,363
86,000
4,347,786
490,837

71,065
477,947
186,775

85,675
126,667

100,000
251,610
302,771
327,866

73,500

149,350
52,600
72,190

249,188
30,000

25,000
26,950
45,054
709,844
44,428

100,000
275,481
202,799
538,500
210,000

$16,696,146

$16,645,700

* Municipalities located in more than one county are listed under the county in which the largest portion of the property value is located.

** Grant awards exceed the appropriation because some unexpended grant funds were awarded to a different municipality later.
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Environmental Management Account Appropriations -

APPENDIX IV

Actual Expenditures in 2009-10 and 2010-11; Budgeted Amounts in 2011-12 and 2012-13

Agency Appropriation Name

Natural Resources

(2)(dv) Environmental repair; spills; abandoned containers
(state-funded cleanup)

(2)(maq) Air and waste operations

(2)(mr) Brownfields operations

(2)(du) *  Site specific remediation

(2)(fq) Indemnification agreements

(3)(mQq) Enforcement and science operations

(4 () Groundwater management

(4)(mq) Water operations

(4)(au) *  Cooperative remedial action; contributions

(@ (av) *  Cooperative remedial action; interest on contributions

(6)(cr) Well compensation grants

(6)(et) Brownfield site assessment grants

(6)(eu) Brownfields green space grants

(7)(ba) **  Debt service - Remedial action

(7)(en **  Debt service - Administrative facilities

(7)(br) **  Debt service - Contaminated sediment cleanup

(7)(ct) Debt service - Water pollution abatement

(8)(mv) Administration and technology operations

(9)(mv) Customer assistance and external relations operations

(2)(hq) ***  Recycling administration

(2)(hr) ***  Electronic waste recycling administration

(3)(mr)  *** Recycling enforcement

(6)(bu)  *** Financial assistance for responsible units (recycling)
(6)(bw) Recycling consolidation grants (new in 2011-12)
(6)(ev) ***  PCB-contaminated sediment transport grants
(8)(iw)  ***  Statewide recycling administration

(9)(is) ***  State recycling grants administration

Agriculture, Trade and Consumer Protection
(D)(u) ***  Recyclable products regulation
(4)(gm)  ***  Grants for agricultural facilities
(7)(va) ***  Clean sweep grants

2009-10 2010-11 2010-11 2011-12 2012-13 2012-13
Expenditures  Expenditures Positions  Budgeted Budgeted Positions
$965,950 $799,214 $2,292,700 $2,292,700
3,230,166 3,319,234 33.75 3,406,700 3,406,700 32.50
267,575 279,951 3.00 304,500 304,500 3.00
2,816,966 2,761,474 3,000,000 3,000,000
0 0 0 0
866,724 1,100,335 8.58 1,194,000 1,181,100 8.58
0 0 91,900 91,900
2,949,116 3,052,392 29.67 3,488,800 3,488,800 29.67
0 0 0 0
3,114 544 0 0
197,172 154,050 276,000 276,000
1,252,049 1,514,145 repealed repealed
540,049 138,165 repealed repealed
3,867,958 3,679,793 3,865,600 4,062,600
477,103 496,582 545,400 565,700
381,822 277,031 696,100 1,045,600
0 8,000,000 8,000,000 8,000,000
1,157,444 1,052,859 1,238,300 1,238,300
841,068 843,323 4.25 904,500 904,500 4.46
1,606,300 1,582,600 15.50
152,300 128,600 1.00
298,600 294,800 2.40
19,000,000 19,000,000
1,000,000 1,000,000
— — — 0 0 —
407,200 407,200 0.50
210,500 210,500 2.00
0 0
0 0
750,000 750,000



Environmental Management Account Appropriations - (continued)

2009-10 2010-11 2010-11 2011-12 2012-13 2012-13
Agency Appropriation Name Expenditures  Expenditures Positions  Budgeted Budgeted Positions
Commerce
(1)(gm) Brownfields grant program 4,048,511 6,107,387 repealed repealed
Corrections
(1)(@gm)  ***  Computer recycling 257,500 257,500 1.00
Health Services
1)@ Groundwater and air quality standards 311,683 312,021 2.00 315,900 315,900 2.00
Military Affairs
3)®) Emergency response training 7,596 7,328 7,600 7,600
University of Wisconsin System
(2)(s) ***  Wisconsin bioenergy initiative 4,050,000 4,050,000
(1)(tb) ***  Extension recycling education 388,200 388,200 4.00
(D(m) ***  Solid waste research and experiments 155,400 155,400 0.50
@) Environmental education; environmental assessments 73,935 82,940 180,000 192,000
Wisconsin Economic Development Corporation
(2)(s) Brownfield site assessment grants (new in 2011-12) 1,000,000 1,000,000
Wisconsin Housing and Economic Development Authority
(5)() ***  Transfer to development reserve fund 0 0
Miscellaneous (Controller)
(D)(m) Payment of cancelled drafts 2,969
Total $24,258,970  $33,978,770 8125  $59,084,000  $59,598,700 107.11

* Appropriations are continuing and show the currently estimated revenue that would be available solely for the purposes of the appropriation, rather than the Chapter
20 amount.
** Debt service appropriations are sum sufficient and show actual expenditures in 2009-10 and 2010-11, and estimated expenditures in 2011-12, and 2012-13. However,
the water pollution abatement debt service appropriation is sum certain.
***  Appropriation was funded from the segregated recycling and renewable energy fund in 2009-10 and 2010-11, and is funded from the environmental fund in 2011-12
and 2012-13.



