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SUPREME COURT OF W SCONSI N

Nori CE
This order is subject to further
editing and nodification. The
final version will appear in the
bound volunme of the official
reports.
Nos. 08-15 and 08-18
In the matter of the petition to create
Ws. Stat. 88 (Rule) 809.19(8)(a)4.,
809.19(12), 809.19(13), 809.32(1)(fm,
809.80(5) and amend Ws. Stat. § FI LED
(Rule) 809.80(3) relating to the electronic
filing of appellate briefs and no-nerit JAN 6, 2009
reports.
In the matter of the petition to create ge?akwoi Féupsrcehnlnkgurt
Ws. Stat. § (Rule) 809.80(5) and anend Madi son, W

Ws. Stat. 8§ (Rule) 809.62(4) relating to the
el ectronic filing of petitions for review and
responses.

On June 19, 2008, the Wsconsin Court of Appeals, by Chief
Judge Richard S. Brown, petitioned this court to create Ws.
St at . 88 (Rule) 809.19(8)(a)4., 809.19(12), 809. 19(13),
809.32(1)(fm, 809.80(5) and anmend Ws. Stat. 8§ (Rule) 809.80(3)
relating to the electronic filing of appellate briefs and no-
merit reports.

On July 14, 2008, David R Schanker, Cerk of the Suprene
Court, petitioned this court to create Ws. Stat. 8§ (Rule)
809.80(5) and amend Ws. Stat. 8 (Rule) 809.62(4) relating to
the electronic filing of petitions for review and responses.

The court held a public hearing on Cctober 28, 2008, on the
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petitions. Upon consideration of matters presented at the
public hearing and subm ssions made in response to the proposed
amendnents, the court voted to adopt the petition. The

effective date of the amendnents adopted herein will be July 1,
2009. Therefore,

| T 1S ORDERED that effective July 1, 2009:

SEcTioN 1. 809.19 (8) (a) 4. of the statutes is created to
read:

809.19 (8) (a) 4. In addition to the copies required in
subds. 1., 2., and 3., all parties represented by counsel shal
file one electronic copy of each brief as provided in s. 809.19
(12) and may file one electronic copy of each appendix as
provided in s. 809.19 (13).

SEcTioN 2. 809.19 (12) of the statutes is created to read:

809.19 (12) ELECTRONIC BRIEFS. (a) GCeneral Rule. An attorney
filing a brief under these rules shall file with the court a
copy of the brief in electronic form A self-represented party
is not required to file an electronic copy of the brief, but my
do so as provided for in this subsection. Not wi t hst andi ng s.
801.17 (9), the paper copy of the brief remains the official
court record.

(b) Process. Attorneys and self-represented parties filing
an electronic brief shall use the electronic filing system under

s. 801.17.
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(c) Format. The electronic brief shall be in text-
sear chabl e Portabl e Docunent Format (PDF).

(d) Filing. The date on which the paper brief is filed
under s. 809.80 (3) (b) shall be the official date of filing of
the brief. The electronic <copy of the brief shall be
el ectronically transmtted on or before the date that the paper
brief is filed under s. 809.80 (3) (b). An electronic copy of a
brief submtted to the electronic filing system before the close
of regular business hours shall be considered transmtted on
that date, provided it is subsequently accepted by the clerk
upon review. An electronic brief submtted after the close of
regul ar business hours shall be considered transmtted the next
busi ness day.

(e) Corrections. If corrections are required to be made
bot h the paper and el ectronic copies shall be corrected.

(f) Certification. In addition to the form and Ilength
certification required under s. 809.19 (8) (d), attorneys and
self-represented parties shall <certify that the text of the
el ectronic copy of the brief is identical to the text of the
paper copy of the brief.

(g) Motion for relief. An attorney who | acks technol ogi cal
capability to conply with this subsection may file a notion
under  s. 809.14 for relief from the electronic filing
requirenents at the tine the attorney files the paper brief. An
attorney shall show good cause why it is not feasible to file a
copy of the brief electronically.

SEcCTiON 3. 809.19 (13) of the statutes is created to read:
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809.19 (13) ELECTRONIC APPENDIX. (a) Ceneral Rule. An attorney
filing an appendi x under these rules may file with the court a
copy of the appendix in electronic form A self-represented
party is not required to file an electronic copy of the
appendi x, but may do so as provided for in this subsection.
Notwi thstanding s. 801.17 (9), the paper copy of the appendix
remai ns the official court record.

(b) Process. Attorneys and self-represented parties filing
an electronic appendix shall use the electronic filing system
under s. 801.17.

(c) Fornmat. An el ectronic appendix shall be in Portable
Docunent Format (PDF). An electronic appendix shall be filed as
a docunment or docunments separate fromthe brief.

(d) Filing. The date on which the paper appendix is filed
under s. 809.80 (3) (b) shall be the official date of filing of
t he appendi x. The electronic copy of the appendix shall be
el ectronically transmtted on or before the date that the paper
appendix is filed under s. 809.80 (3) (b). An el ectronic copy
of an appendi x submitted to the electronic filing system before
the <close of regular business hours shall be considered
transmtted on that date, provided it is subsequently accepted
by the clerk wupon review. An el ectronic appendix submtted
after the close of regular business hours shall be considered
transmtted the next business day.

(e) Corrections. If corrections are required to be made

both the paper and el ectronic copies shall be corrected.
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(f) Certification. In addition to the «certification
required under s. 809.19 (2) (b) and (3) (b), attorneys and
self-represented parties shall certify that the content of the
el ectronic copy of the appendix is identical to the content of
t he paper copy of the appendi x.

SecTtoNn 4. The following Comment to Ws. Stat. 88 (Rule)
809.19 (12) and 809.19 (13) is not adopted but will be published
and may be consulted for guidance in interpreting and applying

t he statute.
Comment, 2008

An electronic brief required under s. 809.19(12)
and an electronic appendix requested under S.
809.19(13) are in addition to and not a replacenent
for the paper brief and appendix required under s.
809.19. The filing requirenent is satisfied only when
the requisite nunber of paper copies of the brief and
appendi x and the electronic brief are fil ed.

The filing of an electronic appendi x IS
encouraged, but not required. These rules do not
provide for total electronic filing at the appellate
| evel . Accordingly, the paper copies of appellate
briefs and appendices constitute the official court
record.

An electronic brief shall be submtted to the
court as a text-searchable Portable Docunent Format
(PDF) document. "PDF" is a universal file format that

preserves the fonts, formatting, pagi nati on, and
graphics of a source docunent. A text-searchable brief
is created by electronically converting the original
word processing file to a PDF docunment. An electronic
appendi x may be submitted as a non-text-searchabl e PDF

docunent . A non-text-searchable appendix is created
by scanning the paper docunent to create a PDF
docunent .

El ectronic briefs may be enhanced with interna
links (such as a table of contents with links to
| ocations in the brief) or external links (links to
websites containing the text of cases or statutes
cited in the brief). External links in an electronic

brief shall not require a password for access to the
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case or statute. No enhancenment to an electronic
brief shall alter the text of the brief.

Al electronic briefs shall be submtted in a
single electronic file. The file containing the
el ectronic brief shall not contain the appendi x or any
ot her docunent or material. An el ectronic appendix
containing nore than 200 pages may be split into
smal l er electronic files.

Sanpl e electronic brief certification form
CERTI FI CATE OF COVPLI ANCE W TH RULE 809. 19(12)

| hereby certify that:

| have submtted an electronic copy of this
brief, excluding the appendix, if any, which conplies
with the requirenents of s. 809.19(12). | further
certify that:

This electronic brief is identical in content and
format to the printed form of the brief filed as of
this date.

A copy of this certificate has been served wth
the paper copies of this brief filed with the court
and served on all opposing parti es.

Si gned
Si gnhat ure

Sanpl e el ectroni ¢ appendi x certification form
CERTI FI CATE OF COVPLI ANCE W TH RULE 809. 19(13)

| hereby certify that:

| have submtted an electronic copy of this
appendi x, which conplies with the requirenents of s.
809.19(13). | further certify that:

This electronic appendix is identical in content
to the printed form of the appendix filed as of this
dat e.

A copy of this certificate has been served with
t he paper copies of this appendix filed with the court
and served on all opposing parti es.

Signed ....
Si gnat ur e

SECTION 5. 809.32 (1) (fm of the statutes is created to

r ead:
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809.32 (1) (fm Electronic no-nerit report and suppl enenta
no-nerit report. An attorney filing a no-nerit report or the
optional supplenmental no-nerit report under this rule shall file
with the court a copy of the no-nerit report and supplenenta
no-nerit report, if any, in electronic form using the procedure
under s. 809.19 (12). The date on which the paper no-nerit
report or supplenental no-merit report is filed shall be the
official date of filing of the no-nerit report or supplenenta
no-nerit report. The electronic copy of the no-nerit report and
suppl emental no-nerit report shall be electronically transmtted
on or before the date that the paper no-nerit report and
suppl emental no-nerit report is filed. An electronic copy of a
no-nerit report or supplenental no-nerit report submtted to the
electronic filing system before the close of regular business
hours shall be considered transmtted on that date. An
el ectronic no-nerit report or supplenmental no-nerit report
submtted after the close of regular business hours shall be
considered transmitted the next business day. The attorney
shall certify that the text of the electronic copy of the report
is identical to the text of the paper copy of the report.
Notwi t hstanding s. 801.17 (9), the paper copy of the no-nerit
report or supplenental no-nerit report remains the official
court record. An attorney who |acks technological capability to
conply with this subsection may file a notion under s. 809.14
for relief from the electronic filing requirenents at the tine

the attorney files the paper no-nerit report or supplenental no-
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nmerit report. An attorney shall show good cause why it is not
feasible to file a copy of the report electronically.

SECTION 6. 809.62 (4) of the statutes is renunbered 809.62
(4) (a).

SEcTiON 7. 809.62 (4) (b), (c), and (d) of the statutes are
created to read:

809.62 (4) (b) Electronic petition for review. An attorney
filing a petition for review under this rule shall file with the
clerk of the suprene court a copy of the petition for review or
response in electronic form using the procedure under s. 809.19
(12) and may file a copy of an appendix to the petition for
review or response in electronic form using the procedure under
s. 809.19 (13). A self-represented party is not required to
file an electronic copy of the petition for review or response,
but may do so as provided for in this subsection.
Notwi t hstanding s. 801.17 (9), the paper copy of the petition
for review or response remains the official court record. An
attorney who | acks technol ogical capability to conply with this
subsection may file a notion under s. 809.14 for relief fromthe
electronic filing requirenments at the time the attorney files
the paper petition for review An attorney shall show good
cause why it is not feasible to file a copy of the petition of
review el ectronically.

(c) Effect of electronic filing. Except as provided in s.
809.80 (3) (e), the date on which the clerk receives the paper
copies of the petition for review shall be the official date of

filing of the petition for review Transmitting the electronic
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copy of a petition for review does not satisfy the filing
requi renents of this section.

(d) Timng of electronic filing. The electronic copy of
the petition for review and response shall be electronically
transmtted on or before the date that the paper petition for
review and response is filed.

SECTION 8. The following Comment to Ws. Stat. 88 (Rule)
809.62 (4) is not adopted but wll be published and may be

consulted for guidance in interpreting and applying the statute.

Comment, 2008

The electronic copy of a petition for review,
response, or appendix is in addition to and not a
repl acenent for the paper copies required under this
rul e. The filing requirenent is satisfied only when
the requisite nunber of paper copies is filed; the
transmttal of an electronic copy does not satisfy
requirenents for a tinmely filing. A petition for
review shall be physically received in the clerk's
office within 30 days of the date of the decision of
the court of appeals to invoke this court's appellate
jurisdiction. St. John's Hone v. Continental Casualty
Co., 150 Ws. 2d 37, 441 NW2d 219 (1989), per
curiam

SECTToN 9. 809.80 (3) (a) of the statutes is anended to read:
809.80 (3) (a) FILING OF PAPERS; USE OF MaIL. (a) All filings —
general rule. Except as provided in pars. (b) to (e), filing is

not tinely unless the clerk receives the papers paper docunents

within the tine fixed for filing. Filing may be acconplished by
hand delivery, mail, or by courier. Filing by facsimle is
permtted only as set forth in s. 801.16. Electronic filing,
I I T by il : o ' 16
. | | I : | || I .
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SEcTioN 10. 809.80 (5) of the statutes is created to read:

809.80 (5) ELECTRONIC BRIEFS AND NO- MERIT REPORTS. (a) Cerk
revi ew. 1. The clerk shall review the electronic copy of the
brief, no-nmerit report, or supplenmental no-nerit report to
determine if the electronic docunent should be accepted for
filing.

2. If the clerk accepts the electronic copy of the brief,
no-nerit report, or supplenental no-nerit report under subd. 1.,
the electronic copy shall be considered transmtted to the court
at the time the original transmssion to the electronic filing
system was conpl ete. Upon acceptance of the electronic copy,
the electronic filing system shall issue a confirmation with the
date and tinme of the original transm ssion. The confirmtion
receipt shall serve as proof of the electronic transm ssion
only. The filing date for the docunent renmains the date on
whi ch t he paper docunent is fil ed.

3. If the clerk rejects the electronic copy of the docunent
followwng review under subd. 1., the filer wll receive
notification of the rejection. The filer may be required to
resubmt the electronic copy of the docunent.

(b) Effect of nonconpliance. Failure to transmt the
el ectronic copy of the brief, no-nerit report, or supplenental
no-nerit report on or before the date that the paper docunent is
filed may result in the docunent being considered untinely, in
t he absence of |eave of the court.

IT IS ORDERED that notice of the creation of Ws. Stat.
§§ (Rule) 809.19(8)(a)4., 809.19(12), 809.19(13), 809.32(1)(fm,

10
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and 809.80(5), and the anendnent of Ws. Stat. 88 (Rule)
809.62(4) and 809.80(3) be given by a single publication of a
copy of this order in the official state newspaper and in an
official publication of the State Bar of W sconsin.

Dat ed at Madi son, Wsconsin, this 6th day of January, 2009.

BY THE COURT:

David R Schanker
Clerk of Suprene Court
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