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CHAPTER 104
MINIMUM WAGE LAW

104.001 Statewideconcern; uniformity 104.07 Rules; license to employ; student learners; sheltered workshops.
104.01 Definitions. 104.08 Apprentices.

104.015 Franchisors excluded. 104.09 Records.

104.02 Minimum wage: requirement to pay 104.10 Penalty for intimidating witness.

104.035 Minimum wage. 104.12 Complaints.

104.045 Tips, meals, lodging, and hours worked.

Cross-reference: See definitions in €03.001 4. Any individual engaged in performing services for an
Cross-reference: See also CtDWD 272 Wis. adm. code. employerdescribed in sul§3) (b) if that individual is not subject

104.001 Statewide concern; uniformity. (1) The legisla to the civil service laws of the employer andht individual is

ture finds that the provision of a minimum wage that is uniforfi" €/€ctive oficer; is on the personal stalf an elective dicer,
throughoutthe state is a matter of statewide concern and that fg€rthan @ member of the legislature; is appointed by an elective
enactmenbf a minimum wage ordinance by a citjllage, town, OMCer {0 serve on a policymaking level; or is an immediate
or county would be logically inconsistent with, would defeat thadViserto an elective dicer with respect to the constitutional or
purposeof, and wouldgo against the spirit of this chaptdihere ©92l Powers of the electivefwler’s ofice.
fore, this chapter shall be construed as an enactment of statewjded- ANy individual whose primary duty imaking sales, as
concernfor the purpose of providing a minimum wage that is unflefinedin29 USC 203k), or obtaining orders or contracts for-ser
form throughout the state. vicesor for the use of facilities for which a consideration will be
(2) A city, village, town, or county may not enact and admini aid by the client or customer and who is customarily and-regu
ter an ordinance establishing a minimum wage. Any vitige, 121y éngagedway from the employ&s place of business in per

town, or countyminimum wage ordinance that is idesft on June forming that primary duty .
16, 2005, is void. (3) (@) The term “employer” shall mean and include every

(3) This section does notfett an ordinance that, subject to sPErSON{irm or corporation, agent, managegpresentative, cen
66.0903 requires an employee of a courtijy, viIIagé ortown. _tractor,subcontractor or principal, or other person having control
anemployee who performs work under a c’ont[acthe prov+" or directionof any person employed at any labor or responsible
sion of services to a countyity, village, or town, or an employeed're(:tlyuOr |nd|rect’[y_ for the wages of another o
who performs work that is funded by financial assistance from a (b) “Employer” includes the statéts political subdivisions
county city, village, or town, to be paid at a minimum wagee andany ofice, department, independent agerathority inst-

specifiedin the ordinance. tution, association, society or other body in state or Igogkrn
NOTE: Sub. (3) is shown as affected eff. 1-1-17 BQ15 Ws. Act 55 Prior mentcreated or authorized ke created by the constitution or any
to 13—1%732;93%8” does not affect anv of the following: law, including the legislature and the courts.
Eag Thé requilrement that employeeé/employed g;l agbublic works qject con (59) “Minor employee” means an employee who is under 18
tracted for by a city, village, town, or county be paid at the pevailing wage rate, ~yearsof age.
asdefined in s. 66.0903 (1) (g), agquired under s. 66.0903. (5m) “Opportunityemployee” means a person under 20 years

(b) An ordinance that requires an employee of a countgity, village, or town, - " - .
an employeewho performs work under a contract for the provision of services of age who isn the first 90 consecutive days of employment with

to a county, city, village, or town, or an employeavho performs work thatis  his or her employer

funded by financial assistance fom a county city, village, or town, to be paidat (6) “Shelteredworkshop” means a charitableganization or

a minimum wage rate specified in the ordinance. oS . .
History: 2005 a. 122009 a. 282011 a. 32 2015 a. 55 institution conducted not foprofit, but for the purpose of carrying
Madison’sMinimum-\Wage Ordinance, Section 104.08id the Future of Home OuUt a recognized program of rehabilitation for workers wiith

Rulein Wisconsin. Burchill. 2007 WLR 151. abilitiesand of providing workers with disabilities with remunera

N . ) tive employment or other occupational rehabilitating activity of
104'%1 ) Deflnlltlonls. In tlh's chapter: | ho &N educational or therapeutic nature.
(1d) "Agricultural employee” means an employee who is - 7y ugy dent learer” means a student who is receiving

tignzpl(?‘%/%dln the operation of farm premises, as described in iistructionin an accredited school and who is employed on a part-
-04( ) ., time basis, pursuant to a bona fide school training program. A
(Im) “Department” means thedepartment of workforce «honafide school training program” means a program authorized
development. andapproved by the department of public instruction ott¢lce
(2) (a) “Employee” means every individual who is in receiphical college system board, or other recognized educationa) body
of or is entitled to any compensation for labor performed for a@yd provided for part-time employment training which may be
employer. scheduledor a part of the workday or workweek, supplemented
(b) “Employee” does not mean: by and integrated with, a definitelygamized plan of instruction
1. Any individual engageth the house to house delivery ofand where proper scholastic credit is given by the accredited
newspaperso the consumer or engaged in direct retail sale to thghool.
consumer. (7m) “Tipped employee” means an employee whotle
2. An individual excluded under 452.38 courseof employment customarily and regularly receives money
3. Any individual engaged in performing services for afl" other gratuities from persons other than the empleyee’
employerdescribed in sul§3) (b)if that individual is not consid €mPIoyer. _
eredunder29 USC 203e) (4), as amended to April 15, 1986, to  (8) “Wage” means any compensation for labor measbged
bean employee for the purposes of the fair labor standard29actlime, piece, or otherwise.
USC201t0219, or if that individual is exempt und2® USC 213 (9) The term “welfare” shall mean and include reasonable
asamended to April 1, 199@rom being paid at least the federacomfort, reasonable physical well-being, decenapd moral
minimum hourly wage unde29 USC 206a) (1). well-being.
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(10) “Worker with a disability” means a worker whose earnessthan the applicable minimum wage specified in $U}(2),
ing capacity is impaired by age or physical or mental deficienoy (2m), the minimum wage for the tipped employee is as follows:
or injury and who is being served in accordance withréoeg 1. For wages earned kg tipped employee who is not an
nizedrehabilitation program of a shelterewrkshop within the opportunityemployee, $2.33 per hour

facilities of such agency or in or about the home of the worker * 3 For wages earned by a tipped employee islam opportu
History: 1977 c, 291983 a, 189458 1989 a. 2251993 a. 144399 1995 8. 27 iy employee, $2.13 per hour

$5.9130 (4) 9145 (1) 1997 a. 327, 112 2005 a. 122013 a. 2852015 a. 55258 .
(b) Allowances for meals and lodging. If an employer fur

104.015 Franchisors excluded. For purposes of this chap nishesa tipped employee with meals or lodging in accordance
ter, a franchisaras defined il6 CFR 436.1K), is not considered with rules promulgated by the department undér04..045 (2)
to be an employer @ franchisee, as definedif CFR 436.%i), theemployer may deduct the applicable amounts specified in sub.
or of an employee of a franchisee, unless any of the followild) (b), (2) (b), or(2m) (b)from the wages of the tipped employee.
applies: (4) AGRICULTURAL EMPLOYEES. (a) Minimum rates. Except

(1) Thefranchisor has agreed in writing to assume that rol@sprovided in subg7) and(8), the minimum wagéor an agricu

(2) Thefranchisor has been found by the department to halisal employee is $7.25 per hour
exerciseda type or degree of control over the franchisee or the (b) Allowances for meals and lodging. If an employer fur
franchisee’®mployees that is not customarily exercised by a franishesan agricultural employee with meals or lodgingwatord
chisorfor the purpose of protecting the franchisarademarks ancewith rulespromulgated by the department undet®4.045
andbrand. (2), the employer may deduct the following amounts from the

History: 2015 a. 203 wagesof the employee:

- . 1. For lodging, $58 per week or $8.30 per.da
104.02 Minimum wage: requirement to pay. Everywage > For meglsg$87 pgr week or $4.15 pzr meeﬁ.
paidor agreed o -be pefud by any employer to any employee,. excep£5) CampP COUN’SELORS The minimum wage for a counselir
asgltherv_wse provided in 10t4 'Sﬁ ih?j” be got I%s)itggg thpApIr a seasonal recreational or educational c%mpluding a day
cable minimum wage established under . ny > . ! .
employerpaying offering to payor agreeing to pay any employet,fgrgspl'S $350kp1?r V‘I’eek if Imealsf and Ik?ddgmg ;geszgmshed, Cif
awage lower or lesim value than the applicable minimum wag per week If only meals are furnished, an per week |
establishedinder s104.035is guilty of a violation of this chapter Poth meals and lodging are furnished. _
asprovided in $103.005 (1) and is subject to the penaltiespro  (6) GOLF cADDIES. The minimum wage for a golf caddy is
videdin s.103.005 (12) $10.50for caddying 18 holes and $5.90 for caddying 9 holes.
History: 1975 c. 942005 a. 122015 a. 55 (7) MINIMUM WAGE ESTABLISHEDBY DEPARTMENT. The depart
o mentshall promulgate rules providing the minimum wage for all
104.035 Minimum wage. (1) EMPLOYEESGENERALLY. () of the following:
Minimum rates. Except as provided in sulf®) to (8), the mint (a) An employee or worker with a disability covered under a
mumwage is $7.25 per haur license under <04.07
(b) Allowances for meals and lodging. Except as provided in b) A student learner
subs(2) (b), (2m) (b) and(4) (b)and subject to suk) (b), if an Ec)) A student employed by an independeoitege or univer
employerfurnishes an employee with meals or lodginggcord sity for less than 20 hours per week
ancewith rulespromulgated by the department undet@.045 (8) EMPLOYMENT EXEMPTEDBY DEPA'RTMENT The department
(2). thefetrr?ployerl may' deduct the following amounts from ths%all promulgate rules exempting from the minirﬂum wage
waglesoFor Ieogg?ﬁgoy;;é per week or $8.30 per.day requirementainder subg(1) to (7) all of the following:
' . ' . (a) A person engaged in casual employment in and around an
2. For meals, $87 per weelf or $4.15 per meal. employer’'shome on aiirregular or intermittent basis for not more
_d(23 _MINOE EMPLOYEES. (a)hMlnlr_nt_Jm rates. Excfept as PrO  than15 hours per week.
\é%elomee?g$s7.(225m)etroh(c?)'r the minimum wage for aninor (b) A person who resides in the home of an employer who, due
ploy 2o P u ) . . to advanced age ghysical or mental disabilitgannot care for
(b) Allowances for meals and lodging. Except as provided in his or her own needs, for the purpose of companionshipvod
subs(2m) (b)and(4) (b)and subject to sutB) (b), if an employer - gpendsnot more than 15 hours per week on general household
furnishesa minor employee with meals lmdging in accordance \york for the employer

with rules promulgated by the department undei0g.045 (2) c) An elementary or secondary school student performing stu
the employer may deduct the following amoufrtsm the wages der(lt\)/vork—like activri)t/ies in the StLrJ)éelS’[SChOOL P 9

of tqe ?:mpIIO)ée(_e. $58 K or $8.30 d (9) GENDER-SPECIFIGVINIMUM WAGE PROHIBITED. Thedepart
- Forlodging, per week or »o.5U per.day mentmay not establish a d#rentminimum wage for men and
2. For meals, $87 per week or $4.15 per meal. women.
(2m) OPPORTUNITYEMPLOYEES. (&) Minimum rates. Except History: 2015 a. 55s.3078h 30781
asprovided in subg3) to (8), the minimum wage for an opportu
nity employee is $5.90 per hour
(b) Allowances for meals and lodging. Except as provided in

104.045 Tips, meals, lodging, and hours worked. The
departmenshallpromulgate rules governing all of the following:

sub.(4) (b)and subject to sukB) (b), if an employer furnishes an _ (1) The counting of tips or similagratuities toward fulfik
opportunityemployee with meals or lodging in accordance witf*€ntof the employes obligation under this chapter
rules promulgated by the department undei®4.045 (2)the ~ (2) The deduction of meals or lodging provided lan
employermay deduct the followingmounts from the wages of€mployerto an employee from the emplojeobligation under
the employee: this chapter
1. For lodging, $47.20 per week or $6.75 per. day (3) Thedetermination of hours worked by an employee during
2. For meals, $70.80 per week or $3.35 per meal. which the employee is entitled to the minimum wage established

(3) TiPPEDEMPLOYEES. (a) Minimum rates. Except as pro unﬁsgs;l?;.? S 51792015 a 55

videdin subs(4) to(8), if an employer of a tipped employee estab

lishesby the employés payroll records that, when adding tips  104.07 Rules; license to employ; student learners;
received by the tipped employee in a week to the wagesgthel sheltered workshops. (1) The department shall promulgate
tipped employee in that week, the tipped employee receives motes, and, excepts provided under sul(®), (6), and(7), grant
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alicense to any employer who employs any employee for whamtion taken under this paragraph is subject to reviewaspso-
the minimum wage established undet@4.035is not commen videdunder s108.227 (5xand not as provided in ch27.
suratewith the employes’ ability Each license so granted shall  (b) If the department denies an application or revokes a license
establish a wage for any such employees of the licensee.  underpar (a), the department shatiail a notice of denial or revo

(2) Thedepartment shall promulgate rules, and, except as peationto the applicant or licensee. The notice shall include a state
vided undersubs.(5), (6), and(7), grant a license to a shelterednentof the facts that warrant the denial or revocation and a state
workshop,to permit the employment of workers with disabilitiesnentthat the applicant or licensee maythin 30 days after the
ata wage that is commensuratiéh their ability and productivity date on which the notice of denial or revocation is mailed, file a
A license granted to sheltered workshop under this subsectiowritten request with the department to have the determination that
may be issued for the entire workshop or a department of th applicant or licensee is liabker delinquent contributions

workshop. reviewedat a hearing under $08.227 (5) (a)
(3) No student learner or employee shall be employed at a(c) If, after a hearing under 308.227 (5) (a)the department
wageless than the rate so established. affirms a determination under péa) that an applicant or licensee

is liable for delinquent contributions, the department shéithaf
its denial or revocationAn applicant or licensee may seek judi

individual to provide the department with the applicartocial Cia! review under s108.227(6) of an afirmation by the depat

security number and shall requireach applicant for a licenseMentof a denial or revocation under this paragraph.
undersub.(1) or(2) who is not an individual to provide the depart  (d) If, after a hearing under 08.227 (5) (a)the department
mentwith theapplicants federal employer identification numper determinesthat a person whose license is revoked or whose
wheninitially applying for or applying to renew the license.  applicationis denied under p4g) is not liable for delinquertiorr

: . o ; . tributions, as defined in s108.227 (1) (d)the department shall
(b) If an applicant whas an individual fails to provide the einstate the license or approve the application, unless there are

applicant'ssocial security number to the department or if an appgthergrounds for revocation or denial. Tdepartment may not

cantwho is not an individual fails to provide the applicari€¢d : : h
. Lo argea fee for reinstatement of a license under this paragraph.
eralemployer identification number to the department, the depa(fpHi St% ry: 1977 ¢. 2%.1651 1977 ¢, 2731997 a. 12, 191, 237, 1999 a. 932; 200% p

mentmay not issue or renew a license under Elor (2) to or 4,12 2009 a. 1802013 a. 362015 a. 55

for the applicant unless the applicant is an individual who does natross-reference: See also DWD 272.09 Wis. adm. code.

havea social security number and the applicauttmits a state

mentmade or subscribed under oath dirafation asrequired 104.08 Apprentices. (1m) In this section:

underpar (bm). (a) “Trade” means an occupation involving physical |adoudt
(bm) If an applicant who is an individudbes not have a social characterizedy mechanicaskill and training such as render a

securitynumber the applicant shall submit a statement made Beriodof instruction reasonably necessary

subscribedunder oath or &fmation to the department that the (b) “Trade industry” means an industry involving physical

applicantdoes not have a social security numbre form of the laborand characterized by mechaniskill and training such as

statement shall be prescribed by the department. A license issaediera period of instruction reasonably necessary

undersub.(1) or (2) in reliance upon a false statement submitted (2m) Any person working in a trade industry for which a mini

underthis paragraph is invalid. mumwage hadeen established for minors, and who has no trade,
(c) The department of workforce development may not dishallbe employed under an apprentice contract undedes01

closeany information received under p@) to any person except  (3) (a) The department shall investigate, determine, and

to the department of revenue for the sole purpose of requesiiie@larewhat occupations and industries are included within a

certificationsunder s73.0301or the department of children and“trade” or a “trade industty

familiesfor purposes of administering49.22 (b) The department may mak&ceptions to the operation of
(5) The department of workforcelevelopment shall deny sub.(2m)when conditions make its application unreasonable.

suspendrestrict, refuse to renewr otherwise withhold a license History: 2005 a. 122009 a. 2912015 a. 55

undersub.(1) or (2) for failure of the applicant or licensee to pay

court—-ordereghayments of child or family support, maintenance,04.09 Records. Each employer shall keep a record of the

birth expenses, medical expenses, or other expeslsésd to the names and addresses of all student learners and employees, the

supportof a child or former spouse or for failure of the applicaritoursof employment and wages of each, and such other records

or licensee to compjafter appropriate notice, with a subpoena pertainingto ability as the department requires, except that an

warrantissued by thelepartment of children and families or g2mployeris not required to keep a record of the hours of employ

county child support agency under 59.53 (5)and related to mentof an employee who is exempt under rules promulgated by

paternityor child support proceedings, as provided in a memordfie department from the requirement underl83.02 that an

dum of understanding entered into under8.857 Notwith- employeebe paid overtime compensation, as defined in s.

standings. 103.005 (10)an action taken under this subsection 103.025(1) (c) and who is not compensated am hourly rate

subjectto review only as provided in tieemorandum of under basis.

standingentered into under 49.857and not as provided ich. History: 1977 c. 265.1651 1977 ¢. 2732013 a. 286

2217.

(4) (a) Except as provided in pgbm), the department shall
requireeach applicant for a license under gtpor(2) who is an

I . 104.10 Penalty for intimidating witness. Any employer
(6) Thedepartment shall deny an application for the issuangg, dischages oyr threatens uﬁsch%ge, or who in rzl/ny vx?ayydis
or renewal of a license under suf) or (2), or revoke such @ qiinatesor threatens to discriminate against, any employee
licensealready issuedf the department of revenue certifies undeﬁecausehe employee has testified or is about to tesiifpecause

s. 73.0301that the applicant or licensee is liable for delinquenf, o, ; . :

; X i . ployemelieves that the employee may tesiifyany inves
taxes. N.ot\{\nthste.mdlng s103.005 (10)an action taken undéfis tigationor proceeding relative to the enforcement of this chapter
subsectioris subject to review only as providadder s73.0301 may be fined $25 for each fefnse.

(5) and not as provided in cB27. History: 2005 a. 122015 a. 55

(7) (& The department may deny application for the
issuanceor renewal of a license under sil) or (2), or revoke 104.12 Complaints. Any person may register with the
sucha license already issued, if the department determineth¢hatdepartmenta complaint that the wages paid to an employee for
applicantor licensee is liable for delinquent contributions, aswhoma minimum wage has beestablished under $04.035are
definedin s.108.227 (1) (d) Notwithstanding s103.005 (10)an lessthan that minimum wagend the department shall investigate
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104.12 MINIMUM WAGE LAW Updated 13-14Wis. Stats. 4

the matter and takall proceedings necessary to enforce the pay
mentof that minimum wage. Sectidil.322 (2m)applies to dis
chargeand other discriminatorgcts arising in connection with
any proceeding under this section.

History: 1989 a. 2282005 a. 122015 a. 55
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