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CHAPTER 108
UNEMPLOYMENT INSURANCE AND RESERVES
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Cross-reference: See definitions in €.03.001 vided, at the expense of employers, to place workers mdiee ef

Cross-reference: See also ctDWD 100to ch.DWD 150 Wis. adm. code. ciently and to shorten the perioblstween jobs. Education and

. . . . . retraining of workers during theirunemployment should be

108.01 Public policy declaration.  Without intending that ' encoyraged. Governmental construction providirgnegency

this section shall supersede, alter or modify the specific provisioRgiet through work and wages should be stimulated.

hereinaftercontained in this chaptehe public policy of thistate . .

is declared as follows: (3) A gradual and constructive solution of the unemployment

. L . problem along these lines has become an imperative public need.

(1) Unemploymentin Wisconsin is recognized as argent History: 1989 a. 771997 a. 39

public problem, gravely &&cting the health, morals and welfare wisconsincourts should ndbok to other jurisdictions, federal or state, in inger

of the people of this state. The burdens resulting from irreguiggtingthis chapter National Labor Relations Board law does constitute persua

employmentand reduced annuaamings fall directly on the %’g%‘gg%'%‘g’g@?g’ggfoﬂgg‘ Liggggg}’gﬁgf lavBernhardt vLIRC, 207 Ws. 2d

unemployedworker and hisor her family The decreased and Effectsof unemployment compensation proceedings on related labor litigation.

irregularpurchasing power of wage earners in turn vitalfg@é Mazurak,64 MLR 133 (1980).

thelivelihood of farmers, merchants and manufacturers, rasults ) )

adecreased demand for their products, and thus tends partiall}@§-015 Construction.  Unless the department otherwise

paralyzethe economic life of thentire state. In good times andProvidesby rule, s108.02 (26)shall be interpretedonsistently

in bad times unemployment is a heavy social cost, direddytas W':'h t26 Ulsggi 33{%%)-

ing many thousands of wage earners. Each employith@ Wsce Istory: a.

consinshould pay at least a part of this soci@st, connected with ~ C"osseference: See also ctbwb 101, Ws. adm. code.

its own irregular operations, by financing benefits ford®n 108 02 Definitions. As used in this chapter:
unemployedworkers. Each employarcontribution rate should A apdministrati 1
vary in accordance with its own unemployment costshasvn (1) hDM'N'STRAT'VE %?.CEUST' 2m|n|s rative accoun
by experience under this chapt&/hether or noa given emploge meansthe account establishe mmg_ Q )
ing unit can provide steadier work amdges for its own emplog (2) AGRICULTURAL LABOR. 2Agricultural labor® means service
ees,jit can reasonably be required to build up a limited reserve Rfrformed:

unemploymentput of which benefits shall be patialits eligible (a) On afarm, in themploy of any person, in connection with
unemployed workers, as a matter of right, basethemrespece cultivatingthe soil, oiin connection with raising or harvesting any
tive wages and lengths of service. agricultural or horticultural commodityincluding the raising,

(2) The economic burdens resulting from unemploymerith€aringfeeding, caring fortraining and management of Inee
should not onlybe shared more fairlybut should also be stock,bees, poultryand fur-bearing animals and wildlife.
decreased@nd prevented as far as possible. A sound system (b) Inthe employ otheowner or tenant or other operator of
unemploymenteserves, contributions and benefits should induégfarm, in connection with theperation, management, consesva
and reward steady operations by each emplowimce the tion, improvement, or maintenance of such farm and its tools and
employeris in a better position than any other agency to sharegiguipmentor in salvaging timber atlearing land of brush and
andto reduce the social costs of its own irregular employmer@itherdebris left by a hurricane, if the major part of ssehvice
Employersand employees throughout the state should cooperaggherformed on a farm.
in advisory committees under government supervision, taepro (c) In mnnectio with the poductian o harvestingof any comaee
moteand encourage the steadiest possible employment. A moredity defined & an agriculturd commodiy in s 15 (g) of the fedoe
adequatesystem of free public employmenfioés should be prae eralagriculturd marketirg act, as anende (46 Sat 1550, s EZ
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USC1141) or in connectim with the gnning o cotton, or in conoe (f) All wages that an employer was legally obligated to pay in
nectionwith the gperation a maintenane d ditches canals reserce an employees base period but failed to pay was prohibited
voirs, or waterways not owned or operatel for profit, used excluce from paying as a result of an insolvency proceeding undér¢h.
sively for supplying and goring wate for farming purposes. or as a result of a bankruptcy proceeding uAdddSC 10let seq.

(d) In the employ of the operator of a fammhandling, plarte (5) BENEFITYEAR. 2Beneft yeaP mears the 32- week period
ing, drying, packing, packaging, processing, freezing, gradingeginnirg with avalid new daim week for which an enployee's
storing, or delivering tostorage or to market or to a carrier fobenefitrights ae @mputedinde s 108.06 except tha the Gence
transportatiorto market, in its unmanufactured state, any agrcubfit yeaP of an employes who files mnsecutie daims shall be
tural or horticulturalcommodity; but only if such operator peo extendedo 53 weelks wheneve necessar to avoid uilizing the
ducedmore than one-half of the commaodity with respecitiich samequarte as a fart of the base period for 2 siccessie kenefit
suchservice is performed. years.

(dm) In the employ of a group of operators of farms, or a@op (6) BENEFITS. 2Benefits® means the money allowance payable
erativeorganization or unincorporated cooperative association @fan employee as compensation for the emplsysage losses
which operators of farms are members, in the performarssosf due to unemployment as provided in this chapter
vice described in pai(d), butonly if such operators produced (6m) CriLD. 2Child® means a natural child, adopted child, or
morethan one-half of the commodity with respaotwhich such stepchild.

serviceis performed. (7) CommissioN. @Commission® means the labor andustry
(dn) The provisions of par¢d) and(dm) shall not be deemed review commission.
to be applicablawith respect to service performed in connection (g) CompuTaTion DATE. 2Computation date® means that date
with commerciatanning or commercial freezing or in connectiopsof the closeof which the department computes reserve peseent
with any agricultural or horticultural commodity after its deliverggesand determines contribution rates for the next calendar year
(e) As used in this subsection, the term #arm® includes stock, (9) ConTroLLED suBSTANCE. 2Controlledsubstance® has the
dairy, poultry, fruit, fur-bearing animal, andruck farms, plan@® meaninggiven in s961.01 (4)
tions, ranches, nurseries, ranges, greenhoosesther similar
f&:gfé%ﬁﬁ%%?&gﬁ:ﬁg c];(r)é;g?drs ising of agricultural or hortul stanceanalog® has the meaning given irf61.01 (4m)
(3) ALCOMOL BEVERAGES. 2Alcohol beverages® has the mean (10) DEPARTMENT. “Department® means the department of
ing given in 125.02 (1) workforce development.

(4) BasePERIOD. 2Baseperiod® means the period that is used (10€) DEPARTMENTAL ERROR. (am) °Departmental error®
to compute an employesbenefit rights under $08.06consiste 'eaNsan error made by the department in computing or paying
ing of: ’ benefitswhich results exclusively from:

. 1. A mathematical mistake, miscalculation, misapplication or
cec(i?rzg-lt—i?: gﬁgltil);hbee?e(f)iftyfgf r:)t:y completed quarters@remisinterpretationof the law or mistake of evidentiary fact,

(b) If an employee does not qualify to receive any benefitV\éhemerby commission or omission; or
- : : p - s 2. Misinformation provided to a claimant by the department,
usingthe period described in péa), the period consisting of the Q0 which the claimant relied.

4 most recently completed quarters preceding the empkye .
y P g P 9 e (bm) @Departmental error® does not include an error made by

(9m) CONTROLLED SUBSTANCE ANALOG. 2Controlled sube

benefityear the department inomputing, paying, or crediting benefits to any
the(glrl]t))w?r?;? PERIODWAGES. “Baseperiod wages® means all of individual, whether or not a ’claimant’, or in creditiogntributions

] ) ) ) or reimbursements to one or more employersrémilts from any
(a) All earnings for wage-earning service that are paid to & the following:
employeeduring his or her base period as a result of employment 1. A computer malfunction or programming error

for an employer except any payment maderton behalf of an . - ) e
employeeor his orher beneficiary under a cafeteria plan Withi?ionz. An error in transmitting data to or from a financial inggtu

the meaning o6 USC 125if the payment would not be treated . .
aswages without regard to that plan an86fUSC 125vould not 3. Atypographical or keying error
treatthe payment as constructively received. 4. A bookkeeping or other payment processing error

(b) All sick pay that is paid directly by an employer to an 5. An action bythe department resulting from a false siate
employeeat the employes'usual rate of pay during his or liase mentor representation by an individual, including a statement or
periodas a result of employment for an employer representatiomelating to the individuad' identity

(c) All holiday, vacation, andermination pay that is paid toan 6. An action by the department resultitgm an unauthae
employeeduring his or her base period as a result of employméited manipulation of an electronic system from withiroatside
for an employer the department.

(d) For an employee who, as a resulieaiployment for an (10m) EDUCATIONAL SERVICEAGENCY. 2Educational service
employer receives temporary total disability or temporpaytial agency’means governmental entity or Indian tribal unit which
disability payments under ch02 or under any federal law which is established andperated exclusively for the purpose of progid
providesfor payments on account afwork-related injury or ilke ing services to one or more educational institutions.
nessanalogous to those provided underkd?, all payments that ~ (11) ELicisiLITY. An employeeshall be deemed 2eligible® for
the employee would have been paid duriig or her base period benefitsfor any given week ofhe employes unemployment
asa result of employment for an employleutnot exceeding the unlessthe employee is disqualified by a specific provision of this
amountthat, when combined with other wages, the employedapter from receiving benefits for such week of unemployment,

would have earned but for the injury or illness. andshall be deemed 2ineligible® for any week to which suchaedis
(e) Back pay that an employee would have been paid durigigalificationapplies.
his or her base period as a result of employment f@maployey (12) EvpLovee. (a) 2Employee® means any individual who

if the payment of the back pay is made no later than the end ofigher has been performing services for pay for an employing unit,
104-week period beginning with the earliest week to which theshetheror not the individual is paid directlyy the employing
backpay applies. unit, except as provided in pgbm), (c), (d), (dm) or (dn).
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(bm) Paragraplia) does not apply to an individual performingandshall likewise be used in determining the status of claimants
servicesfor an employing unit othethan a government unit or under the benefit provisions of this chapter
nonprofit organization in a capacity other than as a logger or (fy The department may promulgate rules to ensure the c®nsis
trucker,if the employing unit satisfiehe department that the ineli tent application of this subsection.
vidual meets the conditions specified in sulidsaind2., by core  cross-reference: See also ch®WD 105and107, Wis. adm. code.
tractand in fact: (13) EmPLOYER. (a) 2Employer’means every government
1. The services of the individual are perfornfiee from coge unit and Indian tribe, and any persa@ssociationgcorporation,
trol or direction by the employing unit over the performance of highetherdomestic or foreign, or legal representative, delstor
or her services. In determining whether services of an individysdssessiomwr trusteén bankruptcy or receiver or trustee of ager
areperformed free from control or direction, the department mayn, partnership, association, or corporation, or guardiathef

considerthe following nonexclusive factors: estateof aperson, or legal representative of a deceased person, any
a. Whether the individual is required to comply with insteucpartnershipor partnerships consisting of the same partners, except
tions concerning how to perform the services. asprovided in par(L), any limited liability companyand any free
b. Whether the individuateceives training from the emplagy ternalbenefit society as defined inl4.01 (1) (a)which is sube
ing unit with respect to the services performed. ject to this chapter under the statutes of 1975, or which has had
c. Whether the individual is required to personally perforimploymentin this state and becomes subject to this chapter
the services. underthis subsection and, notwithstandiagy other provisions

& this section, any service insurance corporatigaized or

d. Whether the services of the individual are required todoperatingunder chB13 except as provided in $08.152 (6) (a)
3.

performedat times or in a particular order sequence establishe
by the employing unit. _ o _ o
e. Whether the individual is required to make oral or writteg (b) Any employing unit whiclis a nonprofit aganization shall

reportsto the employing unit on a regular basis. ecomean employer as dhe beginning of any calendar year if
t employed as many as 4 individuals in employment for sonte por

2. The individual meets 6 or more of the following condition%ion of a day on at least 20 days, each day being ifeaaiitcalerse
__a. The individual advertises or otherwis@rafiatively holds o \yeek, whether or not such weeks were consecutive, in either
himselfor herself out as being in business. thatyear or the preceding calendar year
b. The individual maintains his or her owrfioé or performs . . . S .

; : e . S c) 1. Any employing unit which employs an individual in
mostof the services in a facility or location chosen by the 'ndw'%%r(ic)ulturallagor sﬁallybegcome an emplogeryas of the beginning
tjhael ;sig?vili:seess his or her own equipment or materials in perform|o any calendar year if the employing unit paid or incurred adebil

Thei .d' idual d ol ith gy to pay cash wages for agricultural lakdrich totaled $20,000
c. 1hein IM' ual operates ufn ermu t'.]E’. e contracts with Onge e quring any quarter in either that year or the precediag cal
or more empioying ur_uts to per orm SPecIlic Services. endaryear or if the employing unit employed as many as 10ondi
_d. The individual incurs the main expenses related to tlee sgijuaisin some agricultural labor for some portion afay on at
vicesthat he or she performs under contract. - least20 days, each ddyeing in a diierent calendar week, whether
e. The individual is obligated to redo unsatisfactory work fagr not such weeks were consecutive, in either that year or the pre
no additional compensation or is subjéxt monetary penalty for cedingcalendar year

unsatisfactorywork. o _ 2. For the purpose of this paragraph any individual who is a
f. The services performed by the individual do not directihember of a crew furnished by a crew leader to perform service
relateto the employing unit retaining the services. in agricultural labor for any other persshall be an employee of
g. The individual may realize a profit or & a loss under suchcrew leader if:
contractsto perform such services. a. Such crew leader holds a valid certificate of registration
~h. The individud hasrecurrirg busines liabilities a obligace underthe federal farm labor contractayistration act of 1963; or
tions. substantiallyall the members of such crew operate or maintain

i. The individual is not economically dependent upon a partizactors,mechanized harvestiray cropdusting equipment, or any
ular employing unit with respect to the services being performesther mechanized equipment which is provided by such crew

(c) Paragrapla) does not apply to an individual performingleader;and

servicesfor a government unit or nonprofitganization, or for b. If such crew leader is not an employeswth other person
any other employing unit in a capacity as a logger or trucker if theidersub.(12).
employingunit satisfies the department: 3. For the purposes of this paragraph, if any individual who

1. That such individual has been and will continue to be frggfurnished by a crew leader to perfosrvice in agricultural
from the employing unig control or direction over the perer |aboris not an employee dhe crew leader under sult, such
manceof his or her services both under his or her contract andgtherperson, and not the crew leadstthe employer of that inaki
fact; and vidual and the other person shall be considered to have paid or

2. That such services have been performed in an indep@rurredliability to pay cash remuneration to the individuaaim
dently established trade, business or profession in which theeindimountequal to the amount of cash remuneration paid or payable
vidual is customarily engaged. to the individual by the crew leadeither on behalf of the crew

(d) Paragrapla) does not apply to a contractor who, in futéll leaderor such other person, ftle service in agricultural labor
mentof a contractvith an employing unit, employs any individualperformedfor such other person.
in employmenfor which the contractor is subject to the contobu 4. Forthe purpose of this paragraph, 2crew leader® means an
tion or reimbursement provisions of this chapter individual who furnishes individuals to perforaervice in agde
(dm) Paragraplfa) does not apply to an individual who ownscultural labor for any other person, pays on behalf of himself or
abusiness that operates as a sole proprietorshipesitiect to see herselfor on behalf of such other person the individuals soefur
vicesthe individual performs for that business. nishedto perform such labpand has not entered into a written
(dn) Paragrapi@a) does not apply to a partner in a business thagreementvith such other person under which he or she is desig
operatesas a partnershiwith respect to services the partnergpematedas an employee of such other person.
formsfor that business. (d) Any employing unit ofan individual or individuals in
(e) This subsection shall be usedligtermining an employing domesticservice shall become an employer as of the beginning of
unit's liability under the contribution provisions of this chapterany calendar year if the employer paid or incurred liability to pay
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cashwages of $1,000 or more during any quarter in either that yel@partment. If the person is so classified, no other persaanis
or the preceding calendar year for such domestic service.  2employer®by reason of making such payments.
(e) Any other employing unit, except a government unit, shall Cross-reference: See also DWD 110.06 Wis. adm. code.
becomean employer as dhe beginning of any calendar year if (k) 2Employer® does not include a county department, an
the employing unit: agingunit, or under s46.2785 a private agency that serves as a
1. Paid or incurred liability to pay wages for employmerfiScal agentor contracts with a fiscal intermediary to serve asca fis
which totaled $1,500 or moréuring any quarter in either that yeaical agent under s16.27 (5) (i) 46.272 (7) ()or 47.035as to any
or the preceding calendar year; or individual performing services for person receiving long-term
P ; . tservices under €6.27 (5) (b)46.272 (7) (b)46.275
2. Employed at least one individual in some employrirent SUPPOr
eachof 20 or more calendar weeks in either that year or the eecéfl-2/ % 46.27646.278546.286 46.495 51.42 or51.4370r pere
ing calendar yearwhether or not the same individual was iyonalassistance services unded8.02 (6) (c)
employmentin each such week and whethemot such weeks (L) 2Employer® means all partnerships consisting of the same
were consecutive; except that partnersexcept that aempl'oyer° means each partnership coesist
3. Wages and employment for agricultural labor which meef&g Of the same partners if: .
the conditions of pac) shall be counted under this paragraph, but 1. Each partnership maintains separate accounting records;
wagesand employment for domestic service shall not be so 2. Each partnership otherwise qualifies as an 2employer°
countedexcept as pa(i) applies. underthis subsection;
(f) Any employing unit which is subject to the federal uoem 3. Each partnership files a written request with the department
ploymenttax act for any calendar year which, as a condition tg be treated as an 2employer®; and
for approval of this chapter for futax credit against the tax 4. The department approves the requests.
imposedby the federal unemployment tax act, is requiredogour . a | o
suantto such act, the social security act, or any other federal law (14) EMPLOYER'S ACCOUNT. #Employefs account® meana

to be an employeshall become aemployer as of the beginning sgparateiccoumin th(_e fund, reflec_:ting the emp_loyerexperienc_e
of such calendar year with respect to contribution credits and benefit gearunder this

(9) Any employing unit which succeeds to the business of aﬁpapter' a , o
employershall become an employer as provided it08.16(8). (14m) EmpLoYING UNIT. 2Employing unit® means any person

(h) Any employing unit which files with the departmentdtce who employs one or more;ndlwduals. o )
tenelection to become an 2employer® for not less than 2 calendar(15) EMPLOYMENT. (&) 2Employment®, subject to thather
yearsmay become an 2employer® if the department approves tREVisionsof this subsection means any service, including service
electionin writing, as ofthe date and under the conditions statelfl interstate commerce, performed by an individual for pay
in the approved election. (b) The term employment shall include an individeahtire

1. The department may refuse to approve any such electigiviceperformed within, or partly within anrtly outside, iéce

in the interest of the proper administration of this chapldre consin,if such service is ocalized® in i&tonsin; and shall also
departmentshall not approve any such election by a nonprofitcludesuch service, if it is not localized® in any state buiése
organizationunless themploying unit also elects reimbur_sementormed partly within Wisconsin, and if:
financingin accordance with 408.151 (2) and shalterminate 1. The base of operations, dthere is no base of operations,
suchelection under this chapt#ithe election of reimbursement thenthe place from which such service is directed or controlled,
financingis terminated under $08.151 (3) The department may is in Wsconsin; or
at any time by written notice to the employer termiratelection 2. The base of operations or place from which such service

in the interest of the proper administration of this chapter . is directed or controlled is not in any state in which some part of

2. Notwithstanding pafi), an electing employer may temei gychservice is performed, but the individigalesidence is in e
natethe election no earlier than 2 calendar yedtes the election gnsin.

andthereby cease to be an employer at the close of any wee
which ends after the month in which the employer files a writte
noticeto that efect with thedepartment if the employer is not the
subjectto this chapter under pafg) to (g).

(i) An2employer® shall cease to be subjecthis chapter only

upondepartment action terminating coverage of such employe, X
Tﬁe depgrtment may terminate an %empldyglcoverage, oitrs) ycI[1apterpursuant to a reciprocal arrangement between the depart

own motion or on application by the 2employer°, by mailing énentanq each agency administerihg unemployment insurance
noticeof termination to théemployets® last-known address. An 1aw of a jurisdiction in which part of such service is performed; or
employer'scoverage may be terminatethenever the employer N0 contributions are required with respect to any of such service
ceasedo exist, transferred its entire business, or would nota@h&nder any other unemployment insurance law; and

wise be subject under any one or more of péosto (g). If any 2. The employer so elects with the departnseagproval and
employerof agricultural labor or domestic service work becomesith written notice to the individual.

subjectto this chapter under pgc) or (d), with respect to such  (d) An individual’s entire service shall be deemed 2localized®
employmentand such employer is otherwise subject to this@hagithin a state, if such servids performed entirely within such
ter with respect totheremployment, the employer shall continuestate or if such service is performed partly within and partlyoeut
to be covered with respect to agricultural labor or domestic serviggiesuch state but the service performed outside stath is in@e

or both while the employer is otherwise subject to this chapteentalto the individual service within such state (for example,

without regard to the employment or wage requirements undgfemporary or transitoriy nature or consists of isolated trarsac
par.(c) or(d). If a termination of coverage is based orearployee tjgns).

er's application, it shall be fective as of the close of the quarter

: : S : c dm) 2Employment? includes an individual'service, whee
in which the application was filed. Otherwise, it shall feaive ( s : -
asof the date F;FE)ecified in the notice of termination. everperformed within the United States or Canada, if:

Cross-reference: See also DWD 110.09 Wis. adm. code. 1. Such service is nabvered under the unemployment irsur

(i) *Employercincludes a person who pays wages to arindincelaw of any other state or Canada; and
vidual on account of sickness or accident disability if the person 2. Theplace from which the service is directed or controlled
is classified as an 2employer® under rules promulgated by thein Wisconsin.

lfc) An individual's entire service for an employavhether
erformedpartly within orentirely outside Wéconsin, shall be
deemedtemployment® subject to this chapterovided bothhe

following conditions exist:

1. Such service is deemed 2employment® covered by this
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(dn) 2Employment® includes the service of an individual whéndian tribe, unless otherwise required as a condition for peetici
is a citizen of the United States, performauatside the United pation by the unit or ganization in such program;

Statesexcept in Canada, in the employ of an Ameriearployey 2. In a facility conducted for the purpose of carrying out agro
otherthan servicavhich is deemed *employment® under i,  gram of rehabilitation for individuals whosearning capacity is
(c) or (d) or the parallel provisions of another statew if: impairedby age or physical or mental deficiency or injunyprae

1. The employes principal place of business in thaited viding remunerative work for individuals who because of their
Statesis located in Wisconsin; or impairedphysical or mental capacity canrist readily absorbed

2. The employe has mo place d businessin the United in the competitive labor market, by an individual receiving such
Stateshut: rehabilitationor remunerative work; or

a. The employer is an individual who is a resident ésd&hoe 3. By an inmate of a custodial or penal institution.
sin; or (gm) 2Employmentg as gpliedto work for an Indien tribe, does

b. The employer is a corporatian a limited liability conee not include rvice performel &ter the cepartmen terminates
panywhich is oganized under the laws ofi¥¢onsin; or applicationof this dhapte to the tibe inde s. 108.12 (6) (@) 3.

c. The employer is a partnership drast and the number of  (h) 2Employment® as applied to work farnonprofit oganizace
the partners or trustees who are residents ist@hsin is greater tion, except as such ganization duly elects otherwise with the
thanthe number who are residents of any one other state; or department'sapproval, does not include service:

3. None of the criteria of subds. and 2. is met but the 1. In the employ of a church or convention or association of
employerhas electedoverage in \léconsin orthe employer hae churches;
ing failed to elect coverage in any state, the individual has filed a 2. In the employ of an ganizationoperated primarily for
claim for benefits, based on such service, under this chapter religiouspurposes and operated, supervised, controlled, or @inci

(do) 1. An @American employer®, for purposes of gan), pally supported by a church or convention association of
meansa person who is: churchespr

a. An individual who is a resident of the United States; or 3. By a duly ordained, commissioned or licensed minister of

b. A partnership if two-thirds or more of the partners areceesft church in the exercise of his leer ministry or by a member of

dentsof the United States: or a religious order in the exercise of duties required by such.order
c. Atrust if al the tustee ae residens d the UnitedSates; () *Employment® as applied to work for an educational @esti
or tution, except as such institution duly elects otherwise with the
d. A corporation or limited liability companyganized under department'approval, doe.s not include Service: .
thelaws of the United States or of any state. 1. By a student who is enrolled and is regularly attending
2. For the purposes of pafslm) to (do), the term 2United classesat such institution; or . . .
States®includes the states, the District of Columbiammore 2. By the spouse of such a student, if given written notice at
wealthof Puerto Rico, and theigin Islands. the start of such servicé¢hat the work is under a program to @go

(€) In determining whether an individugkntire services shall vide financial assistance to the student and that the work will not

be considered 2employment® subject to thisapter under pars. be c_ovaered by any porogram .Of unemployment Insurance.
(b), (c), (d), (dm) and(dn), the department may determine and ) *Employment® asapplied to work for a given employer
redeterminghe individuals status hereunder for sugrasonable ©XCeptas such employer duly elects qthgrwse with the depart
periods as it considers advisable, and may refund, as paid tey FIENtSapproval, does not include service: _ _
take,any contributions that have been paid hereunder with respect 1. By anindividual who is enrolled at a nonprofit or public
to services duly covered under any other unemploymentams@gucationalnstitution which normally maintains a regular faculty
ancelaw. and curriculum andhormally has a regularly ganized body of

(f) 2Employmentas applied to work for a government unit optudentsn attendance at the place where its educatictalities

Indiantribe, except as such unit or tribe duly elects otherwise wiiecarried on aa student in a full-time program, taken for credit
the department approval, does not include service: at such institution, which combines academic instructioti

. . work experience, if such service is an integral part of suctepro
1. As an dicial elected by vote of the public; gramand such institution has so certified to the emplaerept

2. As an oficial appointed to fill part or albf the unexpired asto a program established by or on behalf of an employer
termof a vacant position normally otherwise filled by vote of th@roupof employers;

public; o o 2. As a student nurse in the employ of a hospital or a nurses'
3. As a member of a legislative body or the judiciary of a staji@yining school by an individual who is enrolled andeégularly

or political subdivision, or as a member of an elective legislativ@tending classes in a nurses' training school;
body or the judiciary of an Indian tribe; 3. As an intern in the employ of a hospital byiadividual
4. As a member dhe Wsconsin national guard in a military who has completed a 4-year course in a medical school;
capacity; _ o 4. In the employ of a hospital by a patient of such hospital;
5. As an employee serving solely on a temporary basis in case s |n any quartein the employ of any ganization exempt
of fire, storm, snowearthquake, flood or similar engency; or  from federal incomeax under sectio01 () of the internal rewe
6. In a positiorwhich, under or pursuant to the laws of thisiuecode, other than anganization described in section 401 (a)
state,or of an Indiartribe, is designated as a major nontenurest 501 (c) (3) of such code, ander sectioB21 of the internal rese
policymakingor advisory position, or is designated gsoticyce enuecode, if the remuneration for such service is less than $50;
ma_klng or adwsory_ position the performance of the duties of g By a nonresident alien for the period that hele is teree
which does not ordinarily require more than 8 hours per weekporarily present in théJnited States as a nonimmigrant unéler
(9) 2Employment® as applied to work for a government unitJSC 1101 (a) (15) (F), (J), (M), or (Q), if the service is performed
anIndian tribe, or a nonprofit ganization, except as such unitto carry out the purpose for which the alien is admitted to the
tribe, or organization duly elects otherwise with the departnsentUnited States, aprovided in8 USC 101 (a) (15) (F), (J), (M), or
approval,does not include service: (Q), or by the spouse or minor child of such an alien if the spouse
1. By an individual receiving work relief or work training asor child was also admitted to the United States uBdé¢SC 101
partof an unemployment work-reliedr work-training program (&) (15) (F), (3), (M), or (Q) for the same purpose; or
assisted or financed in whole or in part by any federal agency 7. By an individual who is a participant in the AmeriCorps
by an agency of a state or political subdivision themdfy an programin a program that ifunded unded2 USC 12581a) or
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(d) (1) or (2), except servigeerformed pursuant to a professional b. The individual receives no direct compensation from the

corpsprogram as described 42 USC 1257Za) (8) or service lessorduring the lease term; and

performed pursuartb an innovative education award only @0  ¢. The amount of the lease paymismot contingent upon the

gramunder42 USC 12653b). incomegenerated through the use of the motor vehicle or egjuip
(k) @Employment® as applied to work for a given employement during the lease term;

otherthan a government unit or nonprofigganization, except as 19. Performed by an individual for a seasonal employer if the

the employer elects otherwise with the departneenpproval, individual received written notice from the seasoraiployer

doesnot include service: prior to performing any service for the employer that the service
1. Inagricultural labor unless performed &r employer suie is potentially excludable under this subdivision unless:
jectto this chapter under sufi3) (c)or (i); a. The individualis employed by the seasonal employer for

2. As a domesti the employ of an individual in the indiviel a period of 90 days or morehether or not service is actually per
ual's private home, or as a domestic in the employ of a loced cédrmedon each such dagluring any season, as determined under
legeclub or of a local chapter of a college fraternity or sororitys. 108.066 that includes any portion of the individusalbase
unlessperformedfor an individual, club, or chapter that is arperiod;or

employersubject to this chapter under s¢i3) (d)or (i); b. The individual has been paidis treated as having been
3. As a caddy on a golf course; paid wages or other remuneration of $500 or more during his or
4. As an individual selling or distributing newspapersnagre her base period for services performed for at leaseargoyer
azineson the street or from house to house; otherthan the seasonal employer that is subject to the amem
5. \With respect to which unemployment insurance is payagifymentinsuranceaw of any state or the federal government; or
underthe federal railroad unemployment insurance actS{2. 20. Provided tarecipient of medical assistance under4dh.
1094); by an individual who is not an employee of a home health agency

6. By an individual for a person as insurance agent or an'l the service is: _ _ o _
insurancesolicitor, if all of the service performed as an insurance a. Private duty nursing service part-time intermittent care
agentor solicitor by the individual for the person is performed foruthorizedunder s49.46 (2) (b) 6. g.for which medical assis
remuneratiorsolely by way of commissions; ancereimbursement is available as a covered service, provided by

7. By an individual to whom all of the following apply: anindividual who is certified byhe department of health services

a. The individual is a real estate licensee, as defined ing?ﬁézﬁeghggr(ﬁ)n(ﬁ)slel.pa;zgitr;grr]sé?_Igrlndependent practice or as
452.01(5). ’

) . b. Respiratory care servider ventilator-dependent indiviok

b. Seventy-five percent or more of the remuneration, wheth@r, 2 ithorized under €9.46 (2) (b) 6. m.for which medical
or not pﬁldtmtc?Sh, for thedserv;lt:es F?rfgrtmedlby th;}:ndl\tnd sistanceeimbursement is available as a covered services pro
asareal estate licensee is directly related to sales or@iet, \igeq by an individual who is certified by the department of health
including the performance of services, rather than to the ”“m%%rrvicesunder $49.45 (2) (a) 1. as a provider of respiratory care
of hours worked. servicesin independent practice.

c. The services performed by the individual are performed (km) 2 : :
! L m) 2Employment®, as applied to work for a given employer
pursuanto a written contract between the individual and thegpe therthan a government unit or a nonprofiganization, except

sonfor whom the services are performed and the contract provi : .
thatthe individual will not be treated as an employee wagpect d%zhsigmﬁé?ggé ifrc\}ig.t herwise with the departrsaiproval,

to the services for federal tax purposes; . S . . .

8. As an unpaid @iter of a corporation or association or & L. Provided by an indvidual to an il or disabled family neem

) p L rpor . $erwho is the employing unit fauch service, if the service is per

an unpaid manager of a limited liability company; sonalcare or companionship. For purposes of this subdivision,

9. Covered by any other unemployment insurance lawepafamily member® means a spouse, parent, child, grandparent, or
suantto a reciprocal arrangement made by the department ungg{ndchildof an individual, by blood or adoptioar an individee
s.108.14 (8m) al's step parent, step child, or domestic partriarthis subdivie

10. For an employer who would otherwise be subjethi® sion,2domestic partner® has the meaning given iA#0.01 (1)
chaptersolely because of suf.3) (f), if and while the employer 1y agmployment,° as applied to work for a given employer
with written notice to and approval lihe department, covers fherthan a government unit, an Indiaibe, or a nonprofit gace

underthe unemployment insurance law of another jurisdiction Eﬁ zation, except as the employer elects otherwise with the depart
servicesfor such employer thatould otherwise be covered undeisentsapproval, does not include service performed by an inmate

this chapter; of a state prison, as defined ir362.01, or a federal prison.

11. By an individualin the employ of the individua'son, (L) *Employment® includes an individual'service for an

daughteror spouse, and by an individual under the age of 18 f; ? ; I L
his or her parent; 8|rnployerorgan|zed as a corporation or a limited liabildgmoe

o . o anythatis treated as a corporation under this chapter in which the
15. By an individual as a court reporter if the individuajndividualis a principal dicer and has a direct or indirect oweer
receiveswages on a per diem basis; _ _shipinterest, except as provided inl§8.025
16. By an individual who is engaged, in a home or otherwise (1y) |f any employment for government unit, Indian tribe, or
thanin a permanent retail establishment, in the service of Se"lﬂgnprofit organization excludednder other paragraphs of this
or soliciting the sale ofonsumer products for use, sale, or resalg hsectioris required by the federal unemployment tax t,
by the buyerif substantially all of the remuneration therefor iggcial security act, omny other federal lawto be employment
directly related to the sales or other output relatesales rather coveredby this chapter as a condition for approval of this chapter

than to hours worked; N _ B for full tax credit against the tax imposed by the federal uneraploy
17. In any type of maritime service specifically excludeghenttax act, such exclusion shall not apply under this chapter
from coverage under the federal unemployment tax act; Cross-reference: See also ctDWD 103 Wis. adm. code.

18. By anindividual who leases a motor vehicle used forgaxi (15m) FamiLy cORPORATION. @Family corporation® means:
cabpurpose®r other taxi equipment attached to and becoming a (a) A corporation or a limited liability company that is treated
partof the vehicle under a bona fide lease agreement, if:  asa corporation undehis chapter in which 50 percent or more of

a. The individualretains the income earned through the ughe ownership interest, however designated or evidenced, is or
of the leased motor vehicle or equipment during the lease terahyring a claimant employment was owned or controlled,
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directly or indirectly by the claimant or by the claimamtpouse (b) Notwithstanding pafa), except as provided in $908.151

or child, or by the claimarg'parent if thelaimant is under the age (7) (a) and108.155 (1) (g)an employés payroll for calendar

of 18, or by a combination of 2 or more of them; or yearsprior to 2009 inqludgs only th_e first $10,500 of wages paid
(b) Except where paga) applies, aorporation or a limited I PY @n employer to an individual during each calendar, yeacabe

bility’company that is treated as a corporation under this chagitBfaryears 2009 and 2010 includes only the first $12,000 of such

in which 25 percent or more of ownership interest, however desijages;for calendar years 2@1and 2012 includes only the first
natedor evidenced, is or during @aimants employment was $13,0000f such wages, and for calendar years after 2012 includes

ownedor controlled, directly or indirectlyoy the claimant. only the first $14,000 of such wagéscluding any wages paid for
15s) FuLL-TIME woRK. #Full-time work® means work pee any work covered by the unemployment insurance law of any
¢ ( dfor 32 h : K P otherstate, except as authorized ir188.17 (5)
ormedior o; moreo ours perweex. (c) If thefederal unemployment tax is amended to apply to a
(16) Funp. 2Fund® means the unemployment reserve fungigheramount of wages paid to an individual during a calendar
establishedn s.108.16 yearthan the amount specified in pér), then the higher amount
(17) GOVvERNMENTUNIT. 2Government unit® means: shalllikewise apply under pafb), as a substitute for the amount
(a) This state, including all of its constitutionalfioés, therespecified, starting with the same perioduuich the federal
branche®f government, agencies, departments, boards, camnésendmentirst applies.
sions, councils, committees and all other pani$ subdivisions of ~ (21c) PRIVATE-DUTY NURSINGSERVICE. 2Private-duty nursing
state governmengndall public bodies or instrumentalities of thisservice®means skilled nursing service under a written plan of care
stateand one or more other states; and thatspecifies the medical necessitytloé care, which is provided
(b) Any school district, counpycity, village, town and any to a recipient of medical assistance underd€whose medical
other public corporation or entityany combination thereof and conditionrequires more continuous skilleairsing service than
anyagencyof any of the foregoing, and any public body or instrumay be provided as part-time intermittent care.
mentality of any political subdivision of this state ame or more (21e) PROFESSIONALEMPLOYERORGANIZATION. @Professional
otherstates or one or more political subdivisions of one or mogenployerorganization® means any person who is currently tegis
other states. teredas a professional employeganization with the department
(17m) InDiaN TRIBE. 2Indian tribe® has the meaning given inof financial institutions iraccordance with subchl of ch. 202
25 USC 450b(e), and includes angubdivision, subsidiaryor who contracts tgorovide the nontemporarpngoing employee
businesnterprise that is wholly owned by such an entity ~ workforceof more than one client undemaitten leasing contract,
(18) INSTITUTION OF HIGHEREDUCATION. 2nstitution of higher the majority of whose clients are not under the same ownership,
education°means a nonprofit gpublic educational institution Managemenpr control as the person other than through the terms
which provides an educational program fenich it awards a Of the contract, and who under contract and in fact:
bachelor'sor higher degree, or providespaogram which is (a) Has the right to hire and terminate gmployees who pes
acceptabldor full credit toward such a degree or a program dérm services for the client and to reassign the employees to other
training to prepare students for gainful employment in a rezoglients;
nizedoccupation, and admitss regular students only individuals (b) Sets the rate of pay of the employees, whetharoor
havinga certificate of graduation from a high school, or the rezoghroughnegotiations anavhether or not the responsibility to set
nizedequivalent of such a certificate. therate of pay is shared with the client;
(18m) LocGeR. 2Logger® means a skidding operator or piece (c) Has the obligation to and pays the employees from its own
cutterwith a forest products manufacturer or a logging contract@iccounts;
(19) NONPROFITORGANIZATIONS. A @nonprofit oganization® (d) Has a general right of direction amdntrol over the
is an oganization described in secti&01 (c) (3) of the internal employees,including corporate diters, which right may be
revenuecode which is exempt from federal income tax undesesesharedwith the client to the degree necessary to allow the client
tion 501 (a) of the internal revenue code. to conduct its business, meet any fiduciary responsihilityornoe
(20) PaRTIAL UNEMPLOYMENT. An employee is 2partially ply with any applicable regulatory or statutory requirements;
unemployeddn any week for which he or she earns some wages(e) Assumes responsibiliy for the tnemploymen insurance
andis eligible for some benefits underl€98.05 (3) coverageof the employees files dl requiral reports pays dl
(20g) PAaRT-TIME INTERMITTENT CARE. @Part-time intermittent requiredcontributiors a reimbursemeistdue on the wages d the
care,as defined by the department of health services undeegiployeesand aherwise wmplies with dl of the provisiors d this
49.45(10), means skilled nursing service that is provided in thghaptertha are gplicable © enployes a behaf of the dient;
homeof a recipient of medical assistance under4éhunder a () Hasthe obligation to establish, fund, and administer
written plan of care that specifies the medical necessity of the casmployeebenefit plans for the employees; and

(20m) PaRT-TIME WORK. #Part-time work® means work pee  (g) Provides notice of the employee leasing arrangement to the

formedfor less than 32 hours per week. employees.
(20r) ParRTNERSHIP. @Partnership® has the meaning giversin -~ (21m) QUARTER. 2Quarter® means a 3-month period ending
178.0102(11). on March 31, June 30, September 30 or December 31.

(21) PavroLL. (a) 2Payroll° means all wages paid directly or (21s) ReLATED CORPORATIONS.2Related corporations® means
indirectly by anemployer within a certain period to individuals2 or more corporations to which at least one of the followingeon
with respect to their employment by theahployer and includes ditions applies:
all such wages for work which is excluded under ¢U5) (k) if (a) The corporations are members of a controlled group of cor
the wages paid for such work: porationsas defined ir26 USC 15630r would be members #6

1. Are subject to a tax under the federal unemployment tax &t$C 1563(a) (4) and (b) did not apply and if the phrase 2more
or are exempted from that tax only because the federal unemaplinanfifty percent® were substituted for the phrase 2at least eighty
menttax act 26 USC 330103311 applies to a lesser amount ofpercent®wherever it appears 26 USC 1563a).

wagespaid toan individual during a calendar year than the amount () |f the corporations do not issue stock, either 50 percent or

specifiedin par (b); and more of the members of one corporatisrgoverning body are
2. Are not subject to contributions under another unengplosnembersf the other corporatiog'governing bodyor the holders
mentinsurance law of 50 percent or more of the voting power to select such members
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areconcurrently the holders afiore than 50 percent of that power (a) 2Wages® means every form of remuneration payable,
in respect to the other corporation. directly or indirectly for a given period, or payable within a given
(c) Fifty percent or more of one corporatieficers are cooe periodif this basis is permitted or prescribed by the department,
Currenﬂyofﬁcers of the other Corporation_ by an employing unit to an individual for personal services.
(d) Thirty percent or moref one corporatios' employees are () #Wages® includes:
concurrentlyemployees of the other corporation. 1. Any payment in kind or othaimilar advantage received

(22) RESERVE PERCENTAGE. 2Reserve percentage® shall forfrom an individuals employing unit fopersonal services, except
contributionpurposes refep the status of an employgmccount, asprovided in par(c).
asdetermined by the department as of the applicable 2computa 2. The value of an employee achievement award that isscom
tion date®. In calculating an employsmet reserve as of any coen pensatiorfor services.
putationdate, the employes account shall behaged with benee 3. The value ofips that are received while performingaser
fits paid onor before said date, and shall be credited witficeswhich constitute employment, and that areluded in a
contributions,on the employes payroll through said date, if paidwritten statement furnisheth an employer undé&t6 USC 6053
by the close of the month whidbllows said date or if paid peg (a).
suantto s.108.18 (7)and within the period therein specified. The ~ 4 Any payment under a deferred compensation and salary
employer's éreservepercentage® means the net reserve of theqyctionarrangement whicts treated as wages und& USC
employer'saccount as of the computatidate, stated as a jper 3306 r).
centage of the employsrepayroll® in the year ending on such 5 “Any hayment made by @orporation electing to be taxed
dateor in the year applicable underl98.18 (6) asa partnyefsh¥p under subc)rgaptgr S of chaptergl of the federal
(22m) ScHooL YEAR EMPLOYEE. 2School year employee® internalrevenue code€6 USC 136101379, to an oficer, which
meansan employee of aeducational institution or an educationals reasonable compensation for services performed for theaorpo
service agencyr an employee of governmentinit, Indian tribe, - ratjon, or the reasonable value of services performed byfmeof
or nonprofit oganization which provides services to ormhalf o sych a corporation, if thefifer receives no payment for the
of an educational institution, who performs services umer gervicesor less than the reasonable value of the sendseept:

ggnreilggsn;ﬁnfoggfrcéL}"r’]lzj'%hasdics’es not require the performafce a. A distributionof earnings and profits which is in excess of
y : any such payment;

(23) SEASONAL EMPLOYER. 2Seasonal employer® meaas b. Aloan o a dficer evidencel by a omissov note saned
employerdesignated by the departmenF underS_.OGG _ by thé dficer prior to the paymemnc/)f tﬁe o pyroceeggand

(23g) SKILLED NURSING SERVICE. 2Skilled nursingservice® - recordedn the ecords d such a @rporation & a ban o the dficer:;
meansprofessional nursing service tiisprovided under a physi ¢ 5 renavment of a loan or payment of interest on a loan made
cian's order that requires the skills ofleensed registered nursey, o oficer to such aorporation and recorded in the records of
or licensed practical nurse, and that is provided directly by t corporation as a liability of the corporation;

licensedregistered nurse or licensed practical narsdirectly by d. A reimbursement by such a corporatifiteasonable coe

the licensed practicalurse under the supervision of the licensed > . R
registeredwuge P porateexpenses incurred by arfioér which isdocumented by a

(24) STANDARD RATE. As t0 any calendar yedstandard rate® written expense voucher and recorded in the records of theceorpo

meansthe combined rate of contributions from the applicablreatlon as corporate expenses; or

schedulesf s.108.18 (4)and(9) which is closest to but not less - A reasonable lease or rental payment to dineofwho
than’.4 percent. ownsproperty which is leased or rented to such a corporation.

(24m) TEMPORARY HELP COMPANY. 2Temporay help comce  (€) “Wages® does not include: _
pany® mears an entity which contracs with a dient to supply 1. The amount of any paymentcluding any amount paid by
individualsto perform services for the dient on atemporary anemployer for insurance or annuities or into an accouptdm
basisto suppott or supplementhe workforce d the dient in stuce Vide for such payment, made to or on bebékin employee or any
ationssuch as personnéabsencestemporay personnéshortoe of his or her dependents undeplan or system established by an
agesand workload changs resultirg from ssasonbdemang o €mployerwhich makes provisiofor its employees generallgr

specialassignmeng a projects and which, both unde contract ~ for its employeegienerally and their dependents, or for a class or
andin fact: classes of its employees, or for a class or classes of its employees

(a) Negotiatesvith clients for such matters as time, place, typ"dtheir dependents, on account of:

of work, working conditions, qualihand price of the services; a. Sickness or accident disabiligxceptthat in the case of
(b) Determines assignments or reassignments of individualff'ﬂ)ymentgnalde to an employee or any of his or her dependents,

its clients, even if the individuals retain the right to refuse specif ages® excludesonly payments which are received under ch.
assignments: 2 or under any federal law which provids payments on

s accountof a work-related injury or illness analogotesthose prae
(c) Sets the rate of pay of the individuals, whether or n9fcded under ch102as a result of employment for an employer;

throughnegotiation; . Lo . ; .
q) P he individuals f ) - and b. Medical or hospitalization expenses in connection with
(d) Pays the individuals from its account or accounts; and gjcknessor accident disability: or

(e) Hires and terminates individuals who perform services for . peath.

the clients. 2. Any payment for sickness or accident disabititymedical

| (25d)° TOTAL UNEMkP]EOYME’.\‘Th ﬁ” empﬁlloyee is 2totally une o pogpitalization expenses @onnection with sickness or acei
ployed™in any week for which he or she eams no wages.  gent disability, made by an employer to or on behalf of an
(25€e) TRUCKER. #Trucker® means a contract operator with @mployeeafter the expiration of 6 months following the last

trucking carrier _ _ monthin which the employee worked for the employer
(25m) VALID NEw CLAIM WEEK. @Valid new claim week® 3. Any payment made to or on behalf of an employee or his
meanghe first week of an employeebenefit year or her beneficiary under a cafeteria plan, within the meani@§ of

(25s) VOCATIONAL TRAINING. #Vocational training® includes USC 125 if the payment would ndie treated as wages without
technical skill-based,or job readiness training intended to pursueegardto that plan and 26 USC 125wvould not treat the payment

acareer asconstructively received.
(26) WaGEs. Unless the departmenotherwise Pecifies by 4. Except as provideih par (b) 4, any payment made to, or
rule: on behalf of, an employee or his or her beneficiary:
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a. From or to a trust described 26 USC 401(a) which is 14. The amount of any refund required to be madaiby
exemptfrom taxation unde26 USC 501(a) atthe time of the pay employerunder section 421 of the federal medicea&astrophic
mentunless the payment is made to an employee of the trustagerageact of 1988, . 100-360.
remuneratiorfor services rendered as an employee and not as a 15. Remuneratioffor services performed in a fishing rights-
beneficiaryof the trust; relatedactivity of an Indian tribe by enember of that tribe for

b. Under or to amnnuity plan which, at the time of the pay anothermember of that tribe or for a qualified Indientity, as prae
ment,is a plan described 26 USC 403a); videdin 26 USC 7873

¢. Under a simplified employee pension, as define&tbi)SC 16. Any contribution made bgn employer into or payment
408 (k) (1), other than any contributions described6rlJSC 408 made from a supplemental unemployment benefit pfan
(k) (6); employees,if the contribution or payment is not considered

d. Under or to an annuity contract describe@6rUSC 403 “wages®under26 USC 330@b), regardless of whether the plan
(b), other than a payment for the purchasuch a contract which iS part of an employer profit-sharing plan.
is made by reason of a salary reduction agreement, whetleer evi(26m) WAITING PERIOD. 2Waiting period® means any period

dencedby a written instrument or otherwise; of time under s108.04 (3)for which no benefits are payable to a
e. Under or to an exempt governmental deferred compen§timantas a condition precedent to receipt of benefits.
tion plan, as defined i86 USC 312Xv) (3); or (27) WEeEek. @Week® means calendar week, starting Sunday

f. To supplement pension benefits under a plan or trfdending Saturday; but, where an emplogests a working

describedn subd4. a.toe. to take into account some portion oshift ona given Saturdayll of the employee’hours and pay for
all of the increase in the caost living, as determined by the U.S.thatshift shalloe counted in the calendar week which includes that

secretaryof labor since retirement butnly if the payment is Saturday.
undera plan which is treated aswelfare plan und&X9 USC 1002 (28) WEEKLY BENEFIT RATE. An employees 2weeklybenefit
(2) (B) (ii). rate® from a given employer means the amount computed in

5. The payment by an employevithout deduction from the accordancavith s.108.05
remuneratiorof an employee, of the tax imposed on the employee (29) WORKING DAY. @Working day® has the meaning given in
under26 USC 3101with respect to remuneration paid to thes.227.01 (14)
employeefor domestic service in a private howigthe employer  History: 1971 c. 531971 ¢. 213.5; 1973 ¢. 2471975 c. 223343 1975 c. 373
or for aaricultural labar s.40,1977 c. 29133 1979 ¢. 52221; 1981 c. 36353 1983 a. &s.4 1012, 54; 1983
g ¢ o _ a.168 1983 a. 18%5.15810 161, 329 (25) (28);1983 a. 384477, 538 1985 a. 17
6. Remuneration paid in any medium other toash to an 29,332 1987a. 38ss.6 1022, 134 1987 a. 2551989 a. 311989 a. 56:5.151, 259
: : , 1989a. 77303 1991 a. 891993 a. 12, 213 373 492 1995 a. 2%s.3777, 9130
employeefor service not irthe course of the employertrade or " 6oc 2“1 85757997 4 37391699 a. 1582, 83 2001a. 35103 105 2003
business. a.197 2005 a. 2586, 149, 441; 2007 a. 26.9121 (6) (a)2007 a. 592009 a. 180
7 2011 a. 32123 2013 a. 2036, 104, 151; 2013 a. 173.33; 2015 a. 552015

7. Remuneration paid to or on hehalf of an employee if a§3195s.83; 2015 a. 258295, 334 s. 35.17 correction in (19).

to t_he extent that at the _tlme of th_e pf_;lyment it is reasonable tﬂn employee can at the same time be an emplogsponsible for unemployment
believethat a corresponding deduction is allowalider26 USC  compensatiomontributions. Price Countyelephone Co..\Lord, 47 Wis. 2d 704
217, determined without regard &6 USC 274n). 177 N.W2d 904(1970).
8. A . f b I Undersub. (3) [now sub. (12)], the person must firsfdaend to be an employee
. Any payment or series of payments by an employer t0 @flierpar (a); the second step isdetermine whether an exemption appliesarige
employee or any of his or her dependents which is paid: portOil, Inc. v. Cummings54 Ws. 2d 256195 N.W2d 649

; ; CETA employees ae disqualified for unemploymehcompensatia by sub. (5)
a. Upon or after the termination of an emplogesployee == 0 el ") Biiss v DILHR, 101 Wis. 20 245, 304 N.W.2d 783 (CL

mentrelationship because of the emplogedeath or retirement app. 1981).
for disability; and Owner-operatorof semitractors who leased services to a trucking company were
: : siderecemployees of the truckingpmpany Staford Trucking, Inc. vDILHR,
b. Under a plan established by the employer which makggngs' 20 256306 N-W2d 79(Ct. App. 1981).
provisionfor its employees generally or a class or classes of it$orporate owner-operators of trucks were both employers and employees under
employeesor for such employees or class or classes of employggssection. Visconsin Cheese Service, IncDILHR, 108 Ws. 2d 482322 N.W2d

andtheir dependents, other than a payment or series of paym@&fgsCt: App- 1982). .
Truck owner-operators who leased truckesa trucking company were not can

WhiCh .WOUId have been paid if the employeemployment retz panyemployees. Star Linerlicking Corp. vDILHR, 109 Wis. 2d 266325 N.W2d
tionshiphad not been so terminated. 872(1982).

0. Any contribution, payment or service provided by an Coverageunder sub. (3) (a) [now sub. (12) (a)] is broad, almost presumptivee Prin

| hich b luded f th L f cessHouse, Inc. vDILHR, 111 Wis. 2d 46 330 N.W2d 169(1983).
employerwhich may be excluded from the gross InCome Or an g,y atestudents preparing dissertations were ?regularly attending classes® under

employeeor the employes'spouse or dependents, under thegpreub. (5) (i) 1. [now sub. (15) (i) 1.] even though they attended no class meetings.
visionsof 26 USC 12Qelating to amounts received under goealiBachrachv. DILHR, 114 Ws. 2d 131336 N.W2d 698(Ct. App. 1983).
i i aWagesPincludes salaries and benefits received while taking compensatory time
fied group legal services plans. . . off. Transportation Dept. ¥IRC, 122 Ws. 2d 358361 N.W2d 722(Ct. App. 1984).

10. Any payment made or benefit furnished to or for the &®ne whena contractarin fulfilling a contract with a principal, employs an individual
fit of an employee if, at the time of the payment or furnishing,fér whom thecontractor is subject to the compensation or reimbursement resuire

; ; ; mentsof ch. 108, the individual is the employee of the contractor and not of thexprinci
is reasonable to believe that the employee wikhble to exclude 7, "ropert Hanserriicking, Inc. vLIRC, 126 Ws. 2d 323377 N.W2d 151(1985).

the payment or benefit from income und& USC 127r 129, Profit-sharing distributions are includable under the definition of 2wageiss
11. The value of any meals or Iodging furnished by or ofrosseFootwear vLIRC, 147 Ws. 2d 419434 N.W2d 392(Ct. App. 1988).

f ; ichi e As the refund of dues tonion stewards was not remuneration for services, it did
behalfof ar.] employer if, at the time of the fumIShmg' itis reHso'ﬂot constitute 2wages® under sub. (26), and wasassessable to the union for aon
ableto believe that the employee wile able to exclude such tribution purposes. Local N&95 v LIRC, 154 Ws. 2d 75452 N.W2d 368(1990).
itemsfrom income unde26 USC 109. Thedirect seller exclusion under sub. (15) (k) 16. is not restricted to persons who

. actuallymake sales to consumers in the home, but includes distributors who sell to
12. Any paymen made ty an emp'OYEf to_a sirvivor or the dealers engaged in the sale of products for resale in the home whose compensation
estateof a forme employee dter the yea in which the enployee s directly related to the amount of sales made. National Safety Associates, Inc. v
died. LIRC, 199 Ws. 2d 106543 N.W2d 584(Ct. App. 1995)95-1053.
. . X An employment contract under sub. (22m) need not be in writing. Ashleson v
13. Any benefit providedo or on behalf of an employee if atLIRC, 216 Ws. 2d 23573 N.W2d 554(Ct. App. 1997)97-1346.
thetime the benefit is provided it is reasonable to believe that th@he test of whether work is localized under sub. (15) (b) and (d) focuses not on

; y : wherethe majority of the work is performed, butwhether the work performed aat
employeaNlll be able to exclude the benefit from inconneder sideof the state is incidental to the work performed withinstiage. Gilbert \LIRC,

26 USC 17o0r132 2008WI App 173 315 Ws. 2d 726762 N.W2d 671 06-2694.
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108.02 UNEMPLOYMENT INSURANCE Updated 15-16 Wis. Stats. 10

Thetestfor determining whether an individual is an employee within the meanir@r's account, under the conditions and in the amounts stated in,

of sub. (12) (bm) follows a two-step analysis. The department carries the burde :
proofon this question. lthe department demonstrates that the individual performgaﬁproved)y the department pursuant to, this Chamﬂd at such

services for paythe individual is presumed to be an employee for purposes obenettmes,at such places, and in such manner as the depammagnt
ploymentcompensation and the burden shifts to the employer to prove that thee irfel i i ibe.
vidualis exempt under sub. (12) (bm). GilbertiRC, 2008 WI App 173315 Ws. ffom time to tlme_apprq\(e or prescrlbe
2d 726 762 N.W2d 671 06-2694. (2) The benefit liability of each employ&s account shall

Institutionsof higher education, including VAE [technical college] districts, are beginto accrue under 408.07in the first week completed on or

includedwithin the unemployment compensation act by reason of 26 U.S.C.A,, si : it ;
3300() and (d). 61 AtyGEn. 18, Sfterthe first day of that calendar year within which the emgeoy

Strict compliance with all criteria in sub. (12m) and s. 108.888quired before  €I'S contributions first began to accrue under this chapter
acompany will qualify as an employee service company and the employerefore History: 1971 c. 531975 c. 3431985 a. 171987 a. 3&s.23, 136, 1993 a. 492
ploymentcompensation purpose80 Atty. Gen. 154 1999a. 83

Sub.(15) (k) 14. does not conflict with federal law or violate the equal protection
clauseof the14th Amendment of the U.S. Constitution. ZambrarfReinert,291

F.3d964(2002). 108.04 Eligibility for benefits. (1) GENERALDISQUALIFICACE
TIONSAND LIMITATIONS. (&) Except as provided ink8.062 (10)
108.025 Coverage of certain corporate officers and if an employee is with due noticalled on by his or her current
limited liability company members. (1) In this section, employingunit to report for work actually available within a given
aprincipal officer® means: weekand is unavailable foor unable to perform:
() An individual named as a principalfigr in a corporee 1. Sixteen or leshours of the work available for the week, the

tion's most recenannual report giif that information is not cae employee'seligibility for benefits for that weekhall be reduced
rent,an individualholding an dice described in the corporatisn' underpar (bm).
mostrecent annual report as a principdlag; or 2. More than 16 hours of the work available for the week, the
(b) An individual named as a member of a limited liabilityemployeeis ineligible for benefits for that week.
companythat is treated as a corporation under this chapter in the(h) Except as provided in $08.062(10), if an employee is
recordsof the company required to be kept undei83.0405as  absentfrom work for 16 hours or less in the first week of his or her
of the date of an election under this section. leaveof absence or in the week in which his or her employment
(2) If an employer is ganized as a corporation or limitedoka is suspendedr terminated due to the employeenavailability
bility company that is treated as a corporatinder this chapter for work with theemployer or inability to perform suitable work
the employer has no annual payroll for the calendar yeae patherwiseavailable with the employethe employes' eligibility
cedingan election ohas an annual payroll of less than the amoufir benefits for that week shall be determined under(par).
specifiedin s.108.18 (9which establishes separate solvencyoeon (pm) For purposes of par&) 1.and(b), the department shall
tribution rates for the calendar year precedingkation, and the treatthe amount thahe employee would have earned as wages
employerfiles a notice of election, in the manner prescribethby for 3 given week in available work as wages earned by the
departmentfo exclude the service of all of its principafioérs employeeand shall apply the method specified i6@8.05 (3) (a)
who have a direct or indirect substantial ownership interest in tfbecompute the benefits payable to the employee. The department
corporationor limited liability companyemployment does not gha|| estimate wages that an employee wddde earned if it is
includethe service of those fufers. not possibleto compute the exact amount of wages that would
(3) An election of an employer under thégction does not havebeen earned by the employee.
apply in any calendar year if thennual payroll of the employer ) If an employeds required by law to have a license issued

for the preceding calendar year equaled or exceeded the amg overnmental agency to perform his or her customary work
specifiedin s.108.18 (9which establishes separate solvencweoqgr ar?employerand tr?eemgloygé employment is suspende)fj or

tributionrates. o _ , _terminatedbecause the employsdicense has been suspended,

(4) An employerwhich files an election under this sectioneyokedor not renewed due to the emplogeieiult, theemployee
may reelect coverage of its principafiobrs under this section by s ot eligible to receive benefits until 5 weetave elapsed since
filing anotice of reelection with the department. An employghe end of the week in which the suspension or termination occurs
which reelects coverage of its principficers is not eligible to o ynijl the license is reinstated or renewed, whichegeurs
file a notice of election of noncoverage under this section.  fist. The wages paibly the employer with which an employee’

(5) To be efective for any calendar yeaa notice of election employmentis suspended derminated shall be excluded from
or reelection must be received by the department no later thaBemployees base period wages undet8.06(1) for purposes
March 31 exceptthat in the case of an employing unit whictof benefit entitlement while the suspension, revocation or nenre
becomesan employer during a calendar yeaotice of election newalof the license is in ffct. This paragraptioes not preclude
mustbe received by the department no later than the date on whighemployee from establishing a benefit year using the wages
theinitial contributions of the employer become payable undergxycludedunder thisparagraph if the employee qualifies to estab
108.17(1m), and except that the due date for a notice of election|ish a benefit year under $08.06 (2) (a) The department shall
or reelection falls on a Saturdayunday ofegal holiday under chargeto the funds balancing account any benefits paid dueng
stateor federal lawthe due date is the next following day whicthenefityear otherwise chgeable to the accounf an employer
is not a SaturdaySunday or legal holiday under state or federghat is subject to the contribution requirements o168.17and
law. If a notice of election or reelection is mailed, it is timely i 0g8.18from which base period wages are excluded under this
it is either postmarked by the due date or received by the depgHragraphif an employee qualifies to receive benefits for any

ment no later than @ays after that date. An election ifeefive \eekin that benefit year using wages that were excluded under
for each calendar year until the emplofiters a timely notice of ;g paragraph.

reelgctfn._ ial oficer h direct or indirect substantial (g) Except as provided in p&gm), the base period wagesaati
(6) A principal oficer has a direct or indirect substant@inee |;,04'to compute total benefits payable to an individual under s.
ershipinterest in a corporation timited liability company that is 108.06 (1) as a result of the following employment shall not

e e hoson Serone o e o FLeedl times the indiiduatecly beneft ate based solely
P y 9 f n'that employment under $08.05 (1)

corporationor limited liability company is owned or controlled, ; . o
directly or indirectly by the oficer. 1. Employment by gartnership or limited liability company
History: 1991 a. 892003 a. 197 thatis treated as a partnership under this chajftarone-half or

greaterownershipinterest in the partnership or limited liability
108.03 Payment of benefits. (1) Benefits shall be paitb companyis or during such employment was owned or controlled,
eachunemployed and eligible employee from his or her engglogirectly or indirectly by the individuak spouse, or by the indiviel

2015-16 Wisconsin Statutes updated through 2017 W is. Act 35 and all Supreme Court and Controlled Substances Board Orders
effective on or before July 20, 2017. Published and certified under s. 35.18. Changes ef fective after July 20, 2017 are designated
by NOTES. (Published 7-20-17)


https://docs.legis.wisconsin.gov/document/courts/2008%20WI%20App%20173
https://docs.legis.wisconsin.gov/document/courts/315%20Wis.%202d%20726
https://docs.legis.wisconsin.gov/document/courts/315%20Wis.%202d%20726
https://docs.legis.wisconsin.gov/document/courts/762%20N.W.2d%20671
https://docs.legis.wisconsin.gov/document/wicourtofappeals/06-2694
https://docs.legis.wisconsin.gov/document/oag/vol80-154
https://docs.legis.wisconsin.gov/document/courts/291%20F.3d%20964
https://docs.legis.wisconsin.gov/document/courts/291%20F.3d%20964
https://docs.legis.wisconsin.gov/document/statutes/183.0405
https://docs.legis.wisconsin.gov/document/statutes/108.18(9)
https://docs.legis.wisconsin.gov/document/statutes/108.18(9)
https://docs.legis.wisconsin.gov/document/statutes/108.17(1m)
https://docs.legis.wisconsin.gov/document/acts/1991/89
https://docs.legis.wisconsin.gov/document/acts/2003/197
https://docs.legis.wisconsin.gov/document/statutes/108.07
https://docs.legis.wisconsin.gov/document/acts/1971/53
https://docs.legis.wisconsin.gov/document/acts/1975/343
https://docs.legis.wisconsin.gov/document/acts/1985/17
https://docs.legis.wisconsin.gov/document/acts/1987/38
https://docs.legis.wisconsin.gov/document/acts/1987/38,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1987/38,%20s.%20136
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1999/83
https://docs.legis.wisconsin.gov/document/statutes/108.062(10)
https://docs.legis.wisconsin.gov/document/statutes/108.04(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/108.062(10)
https://docs.legis.wisconsin.gov/document/statutes/108.04(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/108.04(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/108.04(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/108.05(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.06(1)
https://docs.legis.wisconsin.gov/document/statutes/108.06(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/108.17
https://docs.legis.wisconsin.gov/document/statutes/108.18
https://docs.legis.wisconsin.gov/document/statutes/108.04(1)(gm)
https://docs.legis.wisconsin.gov/document/statutes/108.06(1)
https://docs.legis.wisconsin.gov/document/statutes/108.05(1)

Updated2015-16 Ws. Stats. Published and certified under s. 35.18. July 20, 2017.

11 Updated 15-16 Wis. Stats. UNEMPLOYMENT INSURANCE 108.04

ual's parent if the individual isinder age 18, or by a combination 3. The individual conducts a reasonable search for suitable
of 2 or more of them. work during that week, unless the search requirement is waived
2. Employment by @orporation or limited liability company underpar (b) or s.108.062 (10m) The search for suitable work
thatis treated as eorporation under this chaptérone-half or  mustinclude at least 4 actions per week that constituteaa
moreof the ownershijinterest, however designated or evidencegonablesearch as prescribed by ruletoé department. In adsi
in the corporation or limited liability company d@s during such tion, the department mayy rule, require an individual to take
employmentwas owned or controlled, directly or indiregcthy more than 4 reasonable work search actioraninweek. The
theindividual or by the individua$ spouse, doy the individuak department shall require a uniform number of reasonable work
parentif the individual is under age 18, or byambination of 2 search actions for similar types of claimanihis subdivision
or more of them. doesnot apply to an individual if the department determines that
3. Except wheresubd.2. applies, employment by a corpoga the individual is currently laidoff from employment with an
tion or limited liability company that is treated as a corporatioBmployerbut there is a reasonable expectation of reemployment
underthis chapterif one-fourth or more othe ownership interest, of the individual bythat employer In determining whether the
howeverdesignatedr evidenced, in the corporation or limitedindividual has a reasonable expectation of reemployment by an
liability company is orduring such employment was owned oremployerthe department shall request the employer to vérdy
controlled,directly or indirectly by the individual. individual's employment status arghall also consider other fac
(gm) Paragrapl{g) does not apply if the departmenétece tors,including:
minesthat the individual whose base period wagesbeing com®  a. The history of laydé and reemployments by the employer;
putedwas employed by an employer which is a family corporation , - Ay information that the employer furnished to the indieid

andthe individuals employment was terminated by the employey,; o the department concerning the individsianticipated
becausef involuntarycessation of business of the family Cmoreemploymendate' and

rationunder one or more of the following circumstances: Whether the individual has recall rights with the emplover
1. Dissolution of thefamily corporation, due to economic c: ether the va nas reca’ rngnts € employe

inviability, underch. 180 or the analogous applicable laws of thémde.rth% terms of any applicable collective gaining agrees
jurisdictionin which the corporation is incorporated ogamized; Ment.an

2. Filing of a petition in bankruptcy by the family corporation; 0 ir?i:[iallllc wgeﬁlatmagg:fn g'g“g;ggigggfg;fr:ﬁ;& x"ﬁflj‘ogtgg;gg”
3. Filing of a petition in bankruptcy by all owners who aregpey. A .
; : e ion materials thatre requested by the department and peatici
sonallyliable for any of the debts of the family corporation; or atesin a public employn’?ent fte Wgrkshop gr training progF;am
4. Disposition of a total of 7percent or more of the assets og

? - - h r in similar reemployment services that are required by the
the family corporation using one or more of the following m’ethdepartmentmder sSb()1/5) (@) 2 q y
ods: )

. ) . ae) A claimant is not available for work under faj 1.in an
a. Assignment for the benefit of credltors.l ) WeEaki)n which he or she is located in a countr)F/i other tﬂmgq
b. Surrender to one or more secured creditors or lienholdargited States, as defindd s.108.02 (15) (do) 2.or Canada for
c. Sale, due to economic inviability the sale does not resultmorethan 48 hours unless the claimant has authorizatiamoitio
in ownership orcontrol by substantially the same interests that that other country and there is a reciprocal agreement coacern
ownedor controlled the family corporation. It is presumed unlessg the payment of unemployment insurance benefits between
shownto the contrary that a sale, in whole or in p@rgs Spouse, thatother country and the United States.

parentor child of an individual wh@wned or controlled the famn . . .
ily corporation, or to any combination of 2 or more of them, is a (b) The requirements for registration for warkd search for

saleto substantially the same interests that owned or controlled &'k Shall be prescribed by rule of the department, and the depart
family corporation. méntmay by general ruleaive these requirements under certain

(h) Each employer shall inform the department in its reposr%atedcondltlons'

unders.108.09 (1whenever an individual claims benefits basef:lor(bm) A claimant is ineligible to receive benefits for any week

on employment to which paftg) applies. Each employee who which there is a determination that the claimant failed toecon
claims benefits based on employment to which. gy applies ducta reasonable search for suitable work and the department has

shall so inform the department when claiming benefits. not waived the search requirement under. figror s.108.062
(hm) The department masequire any claimant to appear(lorr?) Iflihehd%partment has paid benefllzs to a claimant fordany
beforeit and to answer truthfullyorally or in writing, any ques suchweek, the department may recover the overpayment under s.
tionsrelating to the claimargt'eligibility for benefits or to provide 108.22(8). ) )
suchdemographic informatioas may be necessary to permit the (¢) Each employer shall inform his or her employeethef
departmento conduct a statisticallyalid sample audit of coca requirement®f thissubsection in such reasonable manner as the
pliancewith this chapter A claimant is not eligible to receive lwen departmeniay prescribe by rule.
efits for any week in which the claimant fails to comply with a (e) Each claimant shall furnish to the departmigistor her
requestby the department to provide the informati@nuired socialsecurity number|f a claimant fails, without good cause, to
underthis paragraph, or any subsequent week, until the claim@pgvidehis or her social security numbéte claimant is not elige
complieswith the request. Except as provided in ¢@p(e)and  ble to receive benefits for the week in which the failure ocours
(f), if a claimant later complies with a request by the departmegiy subsequent week until the week in which he or she provides
within the period specified in $08.09 (2) (c)the claimant is efe the social security numbeiif the claimant has good cause, he or
gible to receivebenefits as of the week in which the failureshejs eligible to receive benefits as of thieek in which the claioe
occurred,if otherwise qualified. antfirst files a claim for benefits or first requests the department
(2) GENERAL QUALIFYING REQUIREMENTS. () Except as pme to reactivate an existing benefit claim.
vided in par (b) and sub(16) (am)and(b) and as otherwise  (f) A claimant is ineligible to receivsenefits for any week for
expresslyprovided, a claimant is eligible for benefits as to anyhjch benefits are paid or payable because the ciaimantdenow

givenweek only if: ingly provided the department with a false social security number
1. Except as provided in $08.062 (10)the individual is able  Cross-reference: See also ch®WD 126 127, and128 Wis. adm. code.
to work and available for work during that week; (9) 1. Each claimant shatteate security credentials in order

2. Except as provided in $08.062 (10m)as of that week, the to engage in transactions with the department, including the filing
individual has registered for works directed by the departmentpf an initial or continued claim for benefits. The secuiydeie
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tials may consist of a personal identification numhesername, (3) WaiTinG pPerioD. The firstweek of a claimarg’ benefit

andpassword, or any other means prescribed by the departmgaarfor which the claimant has timely applied and is otherwise
2. If a claimants security credentials are used in the filing ogligible for regular benefits undehis chapter is the claimast'

an initial or continued claim for benefits or any other transactiomwaiting period for that benefit year

theindividua}I usingthe secur_ity credentie}ls is presumt_ad to have (4) QuALIFYING conDITIONS. (a) A claimant is not eligible to

beenthe claimant or the claimastauthorized agentThis pree starta benefit yeaunless the claimant has combined base period

sumptionmay be rebutted by a preponderance of evidenceshayagesequal to at least 35 times the claimsmteekly benefit rate

ing thatthe claimant who created the security credentials or thaders.108.05 (1) including combined baggeriod wages equal

claimant'sauthorized agent was not the person wbed the ci@ to at least 4 times the claimamtiveekly benefit rate under s.

dentialsin a given transaction. If a claimant uses an agent 198.05(1)in one or more quarters outside of tharter within the

engagein any transaction with the department using the ceirgjaimant'sbase period in which the claimant has the higbase
ant's security credentials, the claimant is responsible for thriodwages.

actionsof the agent. If a claimant wiwoeated security credentials
or the claimang authorized agent divulges the credenttals g any federal service, within the relevant period, which is

anotherperson, or fails to take adequate measures to protect ianedo Wsconsin under an adreement pursuan 1GSC
credentialsfrom being divulged to an unauthorized person, a Ogto 8525 9 P

the department pays benefits to an unauthorized person becausze . .
of the claimans action or inaction, the department may recover (€) An employee is rot eligible b sart a rew beneft year
from the claimant thiéenefits that were paid to the unauthorizeNleSSsubsequetto the sart of the enployee'smost recen bence
personin the same manner as provided for overpayments toasla®fit Ye& in which benefis were paid to the employee the
ants under 108.22 (8)or unders.108.245 If a claimant who ce €Mployeehas performed services and earned wages for those
ated security credentials or the claimantauthorized agent Servicesequd to a leas 8 imes the employees lates weekly
divulgesthe credentials tanother person, or fails to take adequafeenefitrate inder s.108.05 (1xhat was payabk b the enployee
measurego protect the credentials from being divulged to aif the employees nodt recer benefi year in employmert or
unauthorizedperson, the department is raftligated to pursue Otherwork covered by the tnemploymeninsurane law of any
recoveryof, or to reimburse the claimant firenefits payable to Stateor the federdgovernment.

the claimant that were erroneously paid to another person. (5) DISCHARGEFORMISCONDUCT. An employee whoserork

(h) A claimant shall, when the claimant first files a claim fol§_terminated by an employing unit fanisconduct by the
benefitsunder this chapter and during each subsequent week @fePloyeeconnected with the employsework is ineligibleto
claimantfiles for benefits under this chaptérform thedeparee receivebenefits until 7 weeks have elapsed since the end of the

mentwhethethe or she is receiving social security disability iosuMeekin which the dischae occurs and the employee earns wages
ancepayments, as defined in sytv2) (f) 2m. afterthe week in which the discly@ occursequal to at least 14

(i) 1. There is a rebuttable presumption that a claimant wa?eISthe er%plo¥ﬁ6' Weell<<ly bene:;itbraiﬁ under];)ls.OSE(TQJin
is subject to the requirement under.jgay 3.to conduct a reasoa employmentor othér work covered by the unemploym e

able search for suitable work has not conducted a reasonaBfi¢elaw of any state or the federal government. For purposes of
searchfor suitable work in a given week if all of the following'€dualification,the employes’ weekly benefit rate shall ibe
apply: rate that would have been paid had the disgharot occurred.
The clai i last loved by a t hel Thewages paid to an employee by an employer which terminates

a. The claimant was last empioyed by a temporary Nelpeof},, 5 oymeniof the employee for misconduabnnected with the
pany. . . employee'semployment shall be excluded from the emplayee'

b. The temporary help company required the claimant teecqihseperiod wagesinder s108.06 (1)for purposes of benefit eni
tact the temporary help company about available assignmefiisment. This subsection does not preclude an employee who has
weekly, or less often as prescribed by the temporary help@oginploymentwith an employer other than teenployer which tee
pany andthe company gave the claimant written notice of th@kinatedthe employee for misconduct from establishing a benefit
requirementt the time the claimant was initially employed by thgearusing the base period wages excluded under this subsection
company. if the employee qualifies to establish a benefit year undéss6

c. During that week, the claimawas required to contact the(2) (a). The department shall clygr to the fund balancing
temporaryhelp company about available assignments and thécountany benefitstherwise chayeable to the account of an
claimantdid not contact theemporary help company about a@ail employerthat is subject to the contribution requirements under ss.
ableassignments. 108.17and108.18from which base period wages are excluded

d. The temporanhelp company submits a written notice taunderthis subsectionFor purposes of this subsection, 2misaon
the department within 10 business days after the end of that welelct® means one or more actions or conduct evincing such willful
reporting that the claimant did not contact the company aboat wanton disregard of an employemterests as found in delilee
availableassignments. erateviolations or disregard of standards of behavior which an

2. A claimant may only rebut the presumption under stibd. employerhas a right to expect of his loer employees, or in caee
if the claimant demonstrates one of the following to the dapd@ssnessr negligence of such degree or recurrence as to manifest

(b) There shall be counted towatte wages required by par

mentfor a given week: culpability, wrongful intent,or evil design of equal severity to
a. That the claimant did contact the temporary leelmpany suchdisregard, or to show an intentional and substantial disregard
aboutavailable assignments during that week. of an employes interests, or of an employseuties anabligace

! p LG o .
b. That the claimant was not informed by the temporary heﬁ'SnSto hIS. orhgr employer In addition, 2misconduct® includes:
companyof the requirement to contact the temporary helpceom (&) A violation by an employee of an employereasonable
panyor hadother good cause for his or her failure to contact ti¥¢itten policy concerning the use of alcohol beveragesise of
week. employee:
3. If a claimant who was last employed by a temporary help 1. Had knowledgef the alcohol beverage or controlled eeib
companycontacts the temporary help company during a givétancepolicy; and
week about availableassignments, that contact constitutes one 2. Admitted to the use of alcohol beverages or a controlled
actionthat constitutes a reasonable search for suitable work, $mbstancer controlled substance analog or refused to take a test
purposeof par (a) 3. or tested positive for the use of alcohol beverages or a controlled
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substanceor controlled substance analog in a test used by tbecursor until the suspension is terminated, whichever occurs

employerin accordance with a testing methodology approved ffiyst. This subsection does not preclude an employee fromoestab

the department. lishing a benefit year during a period in which the employee is
(b) Theft of an employés property or services with intent toin€ligible to receive benefits under this subsection ifettrployee

deprive the employer of the property or services permanentigludlifiesto establish a benefit year unde88.06 (2) (a)

theft of currency of any value, felonious conduct conneuwtitid (7) VOLUNTARY TERMINATION OFWORK. () If an employee tes

an employees employmentwith his or her employeior interee  minateswork with an employing unit, the employee is ineligible

tional or negligent conduct bgn employee that causes substantitéh receive benefits until the employee earns wages afteveabk

damageo his or her employ&s property in which the termination occurs equal to at least 6 times the
(c) Conviction of an employee ofaime or other dénse sute employee'sweekly benefit rate under108.05 (1)n employment

jectto civil forfeiture, while on or dfduty, if the conviction makes ©OF other work covered by the unemployment insurance law of any

it impossible for the employee to perform teties that the stateor the federal governmenkor purposes of requalification,
employeeperforms for his or her employer the employees weekly benefit rate shall be that rate which would

avebeen paid had the termination not occurred. This paragraph
(d) One or more threats or acts of harassment, assault, or offifsnot preclude an employee frastablishing a benefit year by
p_hysmalwolence instigated by an employee at the workplace g ingthe base period wagpaid by the employer from which the
his or her employer employeevoluntarily terminated, if the employee is qualified to
_(e) Absenteeism by an employee on more that@asions establisha benefit year under $08.06 (2) (a)
within the 120-day period before the date of the emplayeste (am) Paragrapl{a) does notapply if the department deter
mination,unless otherW|5(_e specified by his or her employer in @¥nesthat the suspension termination of the claimarst'work
employmentmanual ofwhich the employee has acknowledgeqssin lieu of a suspension or termination by the employer of
receiptwith his or her signature, or excessive tardinesarby anotheremployees work. Theclaimant shall not be deemed

employeein violation of a policy of the employer that has beef|nayailablefor the claimant workwith the employer by reason
communicatedo the employee, if the employee does not proviq g ,cn suspension or termination.

to his or her employer bothotice and one or more valid reasons . .
for the absenteeism or tardiness. (b) Paragraplta) does not apply if the departme;nt determines
i . that the employee terminated his or her work with good cause

(f) Unless directed by an employeemployer falsifying  attributableto the employing unit. In this paragraph, good

businessecords of the employer cause®includes, but is not limited to, a request, suggestion or
(9) Unless directed by the employerwillful and deliberate directiveby the employing unithat the employee violate federal

violation of a written and uniformly applied standard-egulation or Wisconsin law or sexual harassment, as defined ih14..32

of the federal government arstate or tribal government by an(13), by an employing unit or employing umsitagent or a co-

employeeof an employer that is licensed or certified kyoaerree worker, of which the employer knew or should have known but

mentalagencywhich standard or regulation has been comoeurfailed to take timely and appropriate corrective action.

catedby the employer to the employee and WhICh vi.olation WOU|d' (c) Paragraplta) does not apply if the department determines

causethe employer to be sanctioned or to have its license owecetfijatthe employee terminated his or her work but had no reason

fication suspended by the agency ablealternative because of the verifitidess or disability of the
(59) DISCHARGE FOR SUBSTANTIAL FAULT. (a) An employee employee.

whosework is terminated by an employing unit for substantial (cg) Paragrapkia) does not apply if the department determines
fault by the employee connected with the emplayeark is inete  thatthe employee terminated his or her work because of theeveri
igible to receive benefits until 7 weekave elapsed since the endied illness or disability of a member of his or her immediate
of the week in which the termination occurs and the employggnily and the verifiediness or disability reasonably necessitates
earnswages after the week in which the termination occurs eqygé care of the family member for a period of time that is longer
to at least 14 times the employeeveekly benefit rate under s.ihanthe employer is willing to grant leave.

108.05 (1)in employment or other work covered the unence

ploymentinsurance law of any state or the federaternment. : \ . -
For purposef requalification, the employesbenefit rate shall WOk @ mrticula snift and if the cepartmen determins ha the

; : employegerminatel his a her work as the resultof a requirement
be the rate that would have begaid had the dischge not J?l”his a her employing it o ransfe s o her working hours b

includesthoseacts or omissions of an employee over which t%’hm occurrirg & a ime ha would resut in a lad of child care

i o v . his a her minor children, provided tha the employee is ele
employeeexercised reasonable control and which violate reas r X ; X .
able requirements of the employseemployer but doesot work and available for full- time work during the same shift thet the

includeany of the following: employeeworked in the employee’smost recernt work with that
L . . . employingunit. For purposs d sub. (2) (a), uch an employee is

1. One or more minor infractions of rules unless an infractiQfh yeamel tnavailabé for work lely for refusirg o work a $ift
is repeated after the employer warns the employee about erthan the me for which the employee wes Hired
infraction. (e) Paragraplfa) does not apply if the departn.1ent determines

2. One or more inadvertent errors made by the employeey, 5 the employee accepted work which the employee could have
3. Any failure of the employee to perform work because @4jled to accepunder sub(8) and terminated such work on the
insufficientskill, ability, or equipment. samegrounds and within the first 30 calendar days after starting

(b) The department shall clygr to the funds balancing thework, or that the employee accepted work which the employee
accountthe cost of any benefits paid to an employee that areethesuld have refused under suf®) and terminated such work
wise chageable to the account of an employer that is subject to thithin the first 30 calendar days after starting the work. Fasepur
contribution requirements under s$08.17 and 108.18if the posesof this paragraph, an employee has the same grounds for
employeeis dischaged by the employer and paragraph (ajoluntarily terminating work if the employee coutédve failed to
applies. accept the work under su8) (d)when it was déred, regardless

(6) DISCIPLINARY SUSPENSION. An employee whose work is Of the reason articulated by the employee for the termination.
suspendedby an employing unit for good cause connected with (h) The department shall clggr to the funds balancing
the employees work is ineligible to receive benefitgtil 3 weeks accountbenefits paid to an employee tlzae otherwise chgece
haveelapsed since the end of the week in which the suspensadateto the accoundf an employer that is subject to the contodbu

(cm) Paragrah (a) does rot apply if an employee is hred to
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tion requirements of s408.17and108.18if the employee volue (7m) VOLUNTARY REDUCTION IN HOURS OF EMPLOYMENT. An
tarily terminates employment with that employer and(@ar(c), employee whose employer grants the emploge&oluntary
(ca), (e) (L), (), (s), or(t) applies. requesto reduce indefinitely theumber of hours of employment

(L) Paragraplia) does notpply if the department determinesusuallyworked by the employeeoluntarily terminates his or her
thatthe employee terminated work to acceiployment or other €mploymentwithin the meaning odub.(7). The wages earned by

work covered by the unemployment insurance law of any statethe employee from that employer for any week in which the reduc
the federal government if the work: tion requested by the employee is ifeef may nobeused to meet

tge requalificationrequirement provided in suf¥)) (a)applicable

1. Offered average weeklyages at least equal to the averagm thattermination if the employer has notified the employee in
weekly wages that the employee earned in the terminated Wowriting, prior to the time that the requéstgranted, of the fsct

2. Offered the same or a greater numtifeiours of work than ot this' subsection. The department shall gado the fundt bate
thoseperformed in the work t_erm'na_ted_: _ ancingaccount benefits paid to such an employee that areoether
3. Offered the opportuniy for significantly longe term  wjise chageable to the account of an employer that grants an
work; or employee'srequest under this subsection, for each week in which
4. Offeredthe opportunity to accept a position for which thehis subsection applies, if the employer is subject to the contribu
dutieswere primarily dischaed at docation significantly closer tion requirements of s408.17and108.18
to the employee domicile than the location of the terminated (g) gyirasLe work. (a) Except as provided in péb), if an
work. . ~ employeefails, without good causén accept suitable work when
(0) Paragrapifa) does not apply if the department determinesifered, the employee is ineligible to receive benefits until the
thatan employee, while serving as a member of the U.S. arm@#lployeeearns wages after the week in which the failure occurs
forces,was engaged concurrently in other work and terminategdualto at least 6 times the employse/eekly benefit rate under
thatwork as a result of the employeéionorable dischge or dise s.108.05 (1)in employment or other work covered by the uoem
chargeunder honorable conditions from active dag/a member ploymentinsurance law of any state or the fedeyavernment.
of the U.S. armed forces for a reason that would qualify th®yr purposes of requalification, the employe®ieekly benefit
employeeto receive unemployment compensation uftdeiSC  rateshall be that rate which would have been iberid the failure
8521 notoccurred. This paragraph does not preclude an employee from
(s) 1. In this paragraph: establishinga benefit year during a period in which the employee
a. 2Domestic abuse® means physical abuse, including aceiola ineligible to receive benefits under this paragraph if the
tion of 5.940.225 (1)(2) or (3), or a threat of physical abuse byemployeequalifies to establish a benefit year undei8.06 (2)
anadult family or adult household memizgyainst another family (a). Except as provided in pgb), the department shall cloerto
or household member; by an adult person against his epbase thefund's balancing account any benefits otherwisegawble to
or former spouse; by an adult person against a person with whitve account of an employer that is subject to the contribution
the person has a child in common; or by an adult person agairesjuirementsinder ss108.17and108.18whenever an employee
anunrelated adufperson with whom the person has had a persomdithat employer fails, without good cause, to accept suitable work
relationship. offeredby that employer
b. @Family memberimeans a spouse, parent, child or person (b) There is a rebuttable presumption that an employee has
relatedby blood or adoption to another person. failed, without good cause, to accept suitable work wiiéered
bn. @Health care professional® has the meaning given in i6 the department determines, based on a report submitted by an
180.1901(1m). employingunit in accordanceith s.108.133 (4)that the emplage
|§|I|g unit required, asa condition of arfesfof employment, that
the employee submit to test for the presence of controlled szib
stancesand withdrew the conditional fef after the employee
- . eitherdeclined to submito such a test or tested positive for one
165.83 (1) (b)and includes a tribal law enforcement agency @& more controlled substances without evidence of a valicepre
definedin s.165.83 (1) (e) . scription for each controlled substance for which the employee
_e. @Protectiveorder® means a temporary restraining order Qgstedpositive. In the case of the employee declining to submit
aninjunction issued by a court of competent jurisdiction. to such a test, the employee shall be ineligible for benefits until the
2. Paragrapka) does not apply if the employee: employeeagain qualifies for benefits in accordandth the rules
a. Terminates his or her wodue to domestic abuse, concerngromulgatedunderthis paragraph. In the case of the employee
aboutpersonal safety or harassment, concerns about the safetiestingpositive in such a test without evidence of a valid preserip
harassmenbf his or her family members wheside with the tion, the employeeshall be ineligible for benefits until the
employee or concerns about the safety or harassofiesther employeeagain qualifies for benefits in accordamdgéh the rules
householdmembers; and promulgatedunder this paragraph, except ttie# employee may

b. Provides to the department a protective order relating to m@inta_inhis_ or her eligibility for benefits in [the] same manner as
domesticabuse or concerns about personal safety or harassmgpfovided in s108.133(3) (d) The department shall promulgate
issuedby a court of competent jurisdiction, a report by a lafples identifying a period of ineligibility that must elapse or a
enforcementagency documenting the domestibuse or come requalificationrequirement that must be satisfied, or both, in order
cerns,or evidence of the domestic abuse or concerns providedf8fan employeevho becomes ineligible for benefits as provided

ahealth care professional or an employee of a domestic violefftéhis paragraph to again qualify for benefits and specifying how
shelter. aclaimant may overcome the presumption in fl@gagraph. The

. . _departmenshall chage to the fund balancing account amenee
(t) Paragrapifa) does not apply if the depa_rtment determme%tspothemise ch@eagble to the account of ar? employret iﬂ'ls’ﬁsube
thatall ththe folllowmgl apply to_an employee: jectto the contribution requirements underl€¥8.17and108.18

¢ 1. The temde)gee spouse is a member tfe U.S. armed \heneveran employee of thamployer fails, without good cause,
orceson active duty to accept suitable work as described in this paragraph.

2. The employes'spouse was required by the U.S. armedyotg; A missing word is shown in brackets. Corctive legislation is pende
forcesto relocate to a plac® which it is impractical for the ing.

c. @Household member® means a person who is currently
formerly residing in a place of abode with another person.

d. 2Law enforcement agency® has the meargigen in s.

employeeto commute. (c) If an employee fails, without good cause, to return to work
3. The employee terminated his or her work to accomgi@y with a former employer that recalls the employee withimvB2ks
spouseo that place. aftertheemployee last worked for that employtle employee is
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ineligible to receive benefits until the employee earns wagfes (b) An employee who didot establish a benefit year prior to
theweek in which the failure occurs equal to at least 6 times tbemmencemenf a strike or other bona fide labor dispute, other
employee'swveekly benefit rate underl08.05 (1)n employment thana lockout, may establish a benefit year after commencement
or other work covered by the unemployment insurance law of aofythe dispute if the employee qualifies to establish a benefit year
stateor the federal governmenEor purposes of requalification, unders. 108.06 (2) (a)but the wages paid to the employee for
the employees weekly benefit rate shall be that rate which wouldmploymentprior to commencementf the dispute shall be
havebeen paichad the failure not occurred. This paragraph doexcludedfrom the employes'base period wagesder sub(4)
not preclude an employee from establishing a benefit year dur{agand ss108.05 (1)and108.06 (1)or any week in which the dis
a period in which the employee is ineligible to receive benefifsite is in active progress in the establishment in which the
underthis paragraph if the employee qualifies to establish aobegployeeis or was employed.
fit year under s108.06 (2) (a) The department shall cigartothe (c) For purposes of this subsection, if the active progress of a
fund's balancing account any benefits otherwisegdable to the strike or other bona fide labor disputeds on a Sundaig is not
accountof any employer that is subject to the contribution reqeiirgn aactive progress® in the calendar week beginning on thateSun
mentsunder ss108.17and108.18whenever an employee of thatday as to any employesho did not normally work on Sundays
employerfails, without good cause, to return to work witfat in the establishment in which the labor dispute occurs.
employer. This paragraph does not applyan employee who (g |n this subsection, 2lockout® means the barring of one
fails to return to work with a former employer if the workevéd 1,10 employees from their employment inestablishment by an
would not be considered suitable work under. gdy or (dm), employerasa part of a labor dispute, which is not directly sabse
whicheveris applicable. If an employee receives actual notice ag]entto a strike or other job action of a labor union or group of
arecall to work, par(a) applies in lieu of this paragraph. employeef the employeror whichcontinues or occurs after the
(d) With respect to the first 6 weeks after the employee becareemination of a strike or other jation of a labor union or group
unemployed 2suitable work,® for purposes of p&fa), means of employees of the employer
work to which all of the following apply: (11) FRAUDULENTCLAIMS. (a) If a claimant, in filing his or her

1. The work does not involve a lower grade of skill than thafpplication for benefits or claim for ameek,conceals any mate
which applied to the employee on one or more ofohiber most rial fact relating to his or her eligibility for benefits, the claimant
recentjobs. is ineligible for benefits as provided in péve).

2. The hourlywage for the work is 75 percent or more of what (b) If a claimant, in filing a claim for any week, conceals any
the employee earned on the highest paying of his or her me$his or her wages earned or paid or payable or hours worked in
recentjobs. thatweek, the claimant is ineligible for benefits as provided in par

(dm) With respect to the 7th week after the employee becarfee).
unemployedand any weekhereafter2suitable work,® for pure  (be) A claimant is ineligible for benefits for acts of conceal
posesof par (a), means any work that the employee is capable gfentdescribed in parga) and(b) as follows:
performing, regardless of whether the employee haseieyant 1. For each single adf concealment occurring before the
experienceor training, that pays wages that aliove the lowest yateof the first determination of concealment under (@dor (b),
quartile of wages for similar work in the labor market area ifhe claimant is ineligible for benefits for which loe she would
which the work is located, as determined by the department. henyisebe eligible in an amount equivalent to 2 times the daim
(em) An employee shall have good cause under this subsectgit's weekly benefit rate under 508.05 (1)or the week in which
only if the department determines that the failure related to the claim is made.
employee'spersonal safefjthe employee' sincerely held rage 2. For each singlact of concealment occurring after the date
gious beliefs, or an unreasonable commuting distance, or if thetne first determination of concealment under (@ror (b), the
employeehad another compelling reason that would have mag@imantis ineligible for benefits for which he or she wooltiere
acceptinghe ofer unreasonable. wise be eligiblein an amount equivalent to 4 times the clainsant'
(f) This subsection does not applyato individual claiming weekly benefit rate under $08.05 (1)for the week in which the
extendedbenefits if the individual fails to provide digfent evice claim is made.
dencethat his or her prospects for obtaining work in his or he®ecus - 3. For each singlact of concealment occurring after the date
tomary occupation within a period of time not exceeding 4 weekgs 5 2nd or subsequent determinatiorcoficealment under par
beginningwith the first week of eligibility for extended benefits, ) or (b), the claimant is ineligible for benefits for which he or she
aregood. would otherwise be eligible in an amount equivalent to 8 times the
(9) PROTECTION OF LABOR STANDARDS. Benefitsshall not be claimant'sweekly benefit rate under 508.05 (1)or the week in
deniedunder this chapter tany otherwise eligible individual for which the claim is made.
refusingto accept new work undemy of the following con@e () |n addition to ineligibility for benefits resulting from amn
tions: N _ _ _ cealmentas provided in pafbe), the department shall assess
(a) If the position dered is vacant due directly to a strilegkee penaltyagainst the claimant in an amount equal to 40 percent of
outor other labor dispute. the benefit payments erroneously paid to the claimant as a result
(b) If the wages, hours, including arrangemamd numberor — of one or more acts of concealment described in fgrand(b).
otherconditions of the work ééred are substantially less fager (om) Thedepartment shall apply any ineligibility under .par
ablet_o the individual than those prevailing for similar work in thgbe) against benefits and weeks of eligibility for which the ctaim
locality. antwould otherwise be eligible after the week of concealraedt
(c) If as a condition of being employed the individual woultvithin 6 years after the date of an initial determination issued
be required to join a company union orrésignfrom or refrain  unders.108.09finding that a concealment occurred. Thamoe
from joining any bona fide labor ganization. antshall not receive waiting period credit undet®@3.04 (3)for
(10) LABOR DISPUTE. () An employee who has left or par the period of ineligibility applied under pgbe). If no benefit rate
tially or totally lost his or her work with an employing unit becaus@PPliesto the week for which thelaim is made, the department
of a strike or other bona fide labor dispute, other than a lockogf@! use the claimarst benefit ratdor the claimang next benefit
is not eligibleto receive benefits based on wages paid for eroplojar beginning after the week of concealment to determine the
mentprior to commencement of the dispute for any week in whiginountof the benefit reduction.
thedispute is in active progress in the establishment in vthieh  (c) Any employing unit that aids and abets a claimant incecom
employeeis or was employed, except as provided in (gr mitting or attempts to aid arabet a claimant in committing an act
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of concealment described in p@) or(b) may by a determination ~ (12) PREVENTIONOFDUPLICATE PAYMENTS. (b) Any individual
issuedunder s108.1Q be required, as to each act of concealmewntho receives, through the department, any other type of omem
the employing unit aids and abets or attempts toaaid abet, to ploymentbenefit or allowance for a given weiskineligible for
forfeit an amount equal tilve amount of the benefits the claimanbenefitsfor that sameveek under this chaptexxcept as specif
improperlyreceived as a result of the concealmdntaddition, cally required for conformity with the federal trade act of 1974
the employing unit shall be penalized as follows: (P.L.93-618).

1. Theemploying unit shall forfeit $500 for each single act (c) Any individualwho receives unemployment insurance for
of concealment that the employing unit aids and abets or attengggven week under any federal law through any federal agency
to aid and abet a claimant to commit occurring before the datesbllbe ineligible for benefits paid or payable for that same week
thefirst determination that the employing unit has so acted. underthis chapter

2. The employing unishall forfeit $1,000 for each single act (d) Any individual who receives unemployment insurance for
of concealment that the employing unit aids and abets or attengpgiven week under the law of any other state, with no uberae
to aid and abet a claimant to commit occurring after the date of fhesredits earned under this chapthrall be ineligible for benefits
first determination that the employing unit has so acted in whiphid or payable for that same week under this chapter
apenalty is applied under sutid.but on or before thdate of the ~ (e) Any individual who receives a temporary total disability
first determination that the employing unit has so acted in whigymentor a permanent total disability payment for a whedek
apenalty is applied under this subdivision. underch. 102 or underany federal law which provides for may

3. The employing unishall forfeit $1,500 for each single actmentson account of a work-related injury or illness analogous to
of concealment that the employing unit aids and abets or attentptsseprovided under cHLO2 shallbe ineligible for benefits paid
to aid and abet a claimant to commit occurring after the date of tirgpayable for that same week under this chapter unless otherwise
first determination that the employing unit has so acted in whiphovidedby federal law A temporary totadlisability payment, a
apenalty is applied under sulsl. temporarypartialdisability payment, or a permanent total disabil

(cm) If anyperson makes a false statement or representatibhPayment under those provisions received by an individual for
in order to obtain benefits in the name of another person, theshdiitof a week shall be treated as wages for purposes of eligibility
fits received by that person constitute a benefit overpaymel@t benefits for partial unemployment undef68.05 (3)
Suchperson mayby a determination or decision issued under s. (f) 1m. The intent of the legislature in enacting this paragraph
108.095 be required to repay the amountieé benefits obtained is to preventhe payment of duplicative government benefits for
and be assessed an administrative assessment in an additithreateplacement of lost earnings or income, regardless of am indi
amountequal to the amount of benefits obtained. vidual's ability to work.

(d) In addition to other remedies, the department, imagivil 2m. In this paragraph, @social security disability insurance
action,recover any benefits obtained by means of any falsestgiayment®means a payment of social security disability insurance
mentor representation or amgdministrative assessment imposetenefitsunder 42 USC ch. 7 subch. I1.
underpar (cm). Chaptei778does not apply to collection afy 3. a. Except as provided in sulddb.tod., an individual is
benefitsor assessment under this paragraph. ineligible for benefits under this chapter for each week in the

(e) This subsection may be applied even when other ggoentire month in which aocial security disability insurance pay
sions,including penalty provisions, of this chapter are applied mentis issued to the individual.

() All amounts forfeited under péc) and all collections from b. In the first month @ocial security disability insurance pay
administrativeassessments under gfam) shall be credited to the mentis first issued to an individual, the individual is ineligible for
administrativeaccount. benefitsunder this chapter for each week beginniity the week

(9) 1. Inthis subsectioAconceal® means to intentionally roés the social securitydisability insurance payment is issued to the
leadthe department by withholding or hidiiformation or make individual and all subsequent weeks in that month.
ing a false statement or misrepresentation. c. Following a cessation of social security disabilityurance

2. A claimant has a duty of care to provide an accurate ap@ymentsto an individual and upon the individual again being
completeresponse to each inquiry made bydeeartment in cae issueda social security disability insurance payment,itidévidoe
nectionwith his or her receipt of benefits. The department sha@l is ineligible for benefits under this chapter for each week
considerthe following factors in determininghether a claimant beginningwith the week the socialecurity disability insurance
intendedto mislead the department as described in slibd. payment is issued to the individual and all subsequent weeks in

a. Whether the claimant failed to read or follow instruction§'atmonth.

or other communications dfie department related to a claim for ~ d. Following cessation of social security disability insurance
benefits. paymentsan individual may be eligible for benefits undbis

b. Whether the claimant relied on the statements or remeesEfiaPterif otherwise qualified, beginning with the week following
tationsof persons other than an employee of the department wiig @St Saturday dhe month in which the individual is issued his
is authorized to provide advice regarding d&mants claim for Of Ner final social security disability insurance payment.
benefits. 4, Informat_ionthat the depa_rtment_receive_s or acquires from

c. Whether the claimant has a limitation or disability and, the federal social security administratioegarding the issuance

so,whether the claimant provided evidence to the departmentoﬁgfsqdalsec”rity disability insurance payments is consideredecon
that limitation or disability clusive, absent clear and convincing evidence that the information

. . e waserroneous.
d. The claimans unemployment insurance clairfisng
experience (13) NOTIFICATION AS TO INELIGIBILITY. (&) The department

. . . N hallapply any provision of this chapter which may disqualify a

e. Any instructions or previous determinations of Comailaimantfrom receiving benefits Wh%ther oot the )::Iain?anﬂfy
mentissued or provided to the claimant. _ employing unit questions the claimasteligibility or files the

f. Any other factor that magrovide evidence of the claom reportrequired under €08.09 (1)
antsintent. (b) If an employer fails to filehe required wage report under

3. Nothing in this subsection requires the departnveimtn s. 108.205for an employee who has claimed benefits from the
making a finding of concealment, tdetermine or prove that a employer'saccount, the department may comparte proceed to
claimanthad an intent or design to receive benefits to which tiythe benefits thus claimed, based on the claimatdtements
claimantknows he or she was not entitled. andany other information then available.
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(c) If an employerafter notice of a benefit claim, fails to file to, or cash recovered from, the individual who causedethae
anobjection to the claim underH8.09 (1) any benefits alloae neouspayment.
able under any resulting benefit computatishall, unless the  (e) If the department erroneously pays benefits from one
departmentapplies a provision of this chapter to disqualify themployer'saccount and a 2nd employer is at fault, the department
claimant,be promptly paid. Except as otherwise providethi® shall credit the benefits paid to the first empldgeaccount and
paragraphany eligibility question in objection to the claim raise¢hargethe benefits paid to the 2nd empldgeaccount. Filing of
by the employer after benefit payments to the claimant ar@eogtardy or corrected report or objection does négcafthe2nd
menceddoesnot afect benefits paid prior to the end of the weelsmployer'sliability for benefits paid prior to the end of the week
in which a determination is issued as to the eligibiijyestion jn which the department makes a recomputation of the benefits
unlessthe benefits are erroneously paid without fault on the pafilowableor prior to the endf the week in which the department
of the employer Except as otherwise provideuthis paragraph, issuesa determinatiorconcerning any eligibility question raised
if an employer fails tprovide correct and complete informatiorpy the report or by thend employer If the 2nd employer fails to
requestedy the department during a fact-finding investigationprovide corred and complet informatian requeste by the cepartce
butlater provides the requested information, benefits paid priorifent during a fact finding investigation but later provides the
the end of the week in whichredetermination is issued regardingequestednformation the departmehshal charge © the account
the matter orif no redetermination is issued, prior to the end of thef the 2hd employe the m<t of benefits paid prior to the end of the
weekin which an appeal tribunal decisiorissued regarding the weekin which a edeterminatin is issuel regardiny the matteror,
matter,are not dected by the redeterminatiam decision, unless if no redeterminatin is issuegprior to the end of the week in which
the benefits are erroneously paid without fault on the part of th@ appeal tribunal decision is issued regardirgmatterunless
employeras provided in paff). If benefits are erroneously paidthe benefits erroneously are paid without fault on the part of the
becausehe employer and the employaee at fault, the depaet employeras provided in patf). If the department recovers the
mentshall chage the employer for theenefits and proceed to cee penefits erroneously paid under1§8.22 (8) the recovery does
atean |Ove'rgaymen: ;Jncliter@[ﬁ-zz (r?) 263]” be“?flts ared(?rm not affect benefit chayes made under this paragraph.
neouslypaid without fault on the part ot the emplay@gardiess g |t henefits are erroneously paid because the employer fails
of whether the employeeas fault, the department shall obethe 4, fije 4 report required by this chaptéire employer fails to pre
benefitsas provided in pafd), unless pate) applies, and proceed jye correct and complete information on the report, the employer
to create an overpayment undefi88.22 (8) (a) If benefits are (a1 1o opject to the benefit claiminder s.108.09 (1) the
erroneously paid because an employer is at fault and the @epgtiooyer fails to provide correct and complete information
ment recovers the benefits erroneously paid undEd&22 (8)  roquestedby the department during a fact-finding investigation,
therecovery does notiatt benefit chages made under this peea | yjessan appeal tribunal, the commission, @oart of competent
graph. _ _ jurisdictionfinds that the employer had good cause for the failure

(d) 1. If the department finds that any benefits gldrto an  to providethe information, or the employer aids and abets the
employer'saccounthave been erroneously paid to an employegaimantin an act of concealment as provided in i), the
without fault by the employerthe department shall notify the employeris at fault. If benefits are erroneouglgid because an
employeeand the employer of the erroneous payment. employeecommits an act of concealment as provided in @b

2. If recovery of an overpayment is permittgttler s108.22  or failsto provide correct and complete information to the depart
(8) (c) and benefits are currently payable to the employeetiiem ment,the employee is at fault.
employer's account, the departmentay correct the error by Cross-reference: See also ctDWD 123 Wis. adm. code.
adjustingthe benefits accordingly (g9) 1. In this paragraph:

3. To correct any erroneous paymeuot so adjusted thatwas  a. 2Combined-wageclaim® means a claim for benefits under
chargedo the account of an employer that is subject tactitee this chapter that is filed pursuant to a reciprocal arrangement
tribution requirements of s408.17and108.18 the department enterednto under s108.14 (8n)

shalldo one of the following: b. 20ut-of-state employer® means a person that employs an
a. If recovery ofan overpayment is permitted undet®3.22 individual who files a combined-wage claim in which the wages
(8) (c), restore the proper amoutthe employeés account and and employment from that person are covered under the amem
chargethat amount to the furgl'balancing account, arghall ploymentcompensation law of another state.
thereafterreimburse the balancing account by creditmig benee 2. The department may issue a determination thatignf-
fits which would otherwis®e payable to, or cash recovered fronstateemployer is at fault for the erroneous payment of benefits
the employee. underacombined-wage claim in the same manner as the d&part
b. If recovery of an overpayment is not permitted under mentissues determinations undet08.1Q if the unemployment
108.22 (8) (c), restore the proper amount to the emplisyerinsuranceaccount ofthe out-of-state employer is potentially
accountand chage that amount to the funel'balancing account chargeable.
unlesss.108.07 (5) (capplies. 3. A determination issued under suBdis subject to s.08.10
4. To correct any erroneous payment not so adjusted from drel may be appeal@tthe same manner as a determination issued
accountof anemployer that is subject to reimbursement fimananders.108.10
ing, the department shall do one of the following: (14) WAR-TIME APPLICATION OF SUBSECTION(7) OR (8). If the
a. If recovery ofan overpayment is permitted undet®8.22 departmenfinds ta the dficial war-time manpowe policies d
(8) (c), credit to the account benefits which would otherwise like United Sates ae a may be materially hamperedin any dearly
payableto, or cash received from, the employee, unless gubddefinabledass d casesby any goplication o sub. (7) or (8), 0 as
c. applies. to interfele with the dfective war-time wse d civilian manpower
b. If recovery of an overpayment is not permitted under & Wisconsin the cepartmenmay by generdrule, dter public hearce
108.22 (8) (c), restore the proper amount to the emplsyering, modify or suspeml such goplication accordingly.
accountand chage that amount in accordance witi88.07 (5) (15) DEPARTMENT POWERSTO ASSISTCLAIMANTS. (@) Except

c. If the erroneous payment resulted from a false statemenggprovided in pai(b), thedepartment may do any of the following
representatiorbout an individuad identity and the employer for the purpose of assisting claimants to find or obtain work:
was not at fault for the erroneous payment, restore the properl. Use the information or materials provided under §2ip.
amountto the employés account and reimburse the balancinfp) 4. to assess a claimasittforts, skills, and ability to find or
accountby crediting to it benefits that would otherwise be payabtebtainwork and to develop a list of potential opportunities for a
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claimantto obtain suitablevork. A claimant who otherwise sas for benefits based on such services for any week of unemployment
fies the requirement under suR) (a) 3.is not required to apply which occurs:
for any specific positions on the list in order to satisfy that reggiire 1. During the period between 2 siccessie academé yearsor
ment. terms,if the £hod yea employee performed such srvices for any
2. Require a claimant to participate in a pulgioployment educationalnstitution in the first such yea or tem and if there is
office workshop or training program or in similar reemploymemeasonablessurane that he a she will perform such srvices for
serviceshat do not chge the claimant a participation fee and thaary educationdinstitution in the 2nd such yea or term or
offer instruction to improve the claimastability to obtain sue 2. During the period between 2 regular but not successiee aca
ablework. demic terms, whenan agreement between an employer and a
(b) This subsection does not apply with respect to a claimauhoolyear employee provides for such a period, if the sofezol
who is exempt from any of theequirements in sulf2) (a) 2.or  employeeperformed such services for any educational institution

3.in a given week. in the first such term and if there is reasonassurance that he
(16) APPROVEDTRAINING. (@) Inthis subsection, 2approved or she will perform suclservices for any educational institution
training® means: in the 2nd such term.
1. A coure d vocationatraining or bast education which is (b) A school year employee of a government unit, Indian tribe,

aprerequisie D such training in which an individualis enrolled if: ~ Or nonprofit oganization which provides services to ortmhalf

a. The course is expected to incretigeindividuals opportoe of an educational institution who performs services in an insruc
nities to obtain employment; tional, research, oprincipal administrative capacity is ineligible

b. The course is given by a school established undé@2 for benefits based on such services for any week of unemployment

or another training institution approved by the department; Wh'(ih CIJDCL?rl:rr]Z the period between 2 successive academic gears
trair?i.r\g-]rirr;ztztnucg\cglr(lj'ual is enrolled full ime as determined by th'taerms,if the school year employee performed such senfimes

h ial it leadi any suchgovernment unit, Indian tribe, or nonprofiganization
d. Thecourse does not grant substantial credit leading tq fihe first such year or term and if there is reasonable assurance

bachelor'sor higher degree; and _ ~ thathe or she will perform such services for any such government
e. Theindividual is attending regularly and making satistacunit, Indian tribe, or nonprofit granization in the 2nd such year
tory progress in the course. or term; or

2. A program administered by the department for the training 2. During the period between 2 regular but not successige aca
of unemployed workers, othéran the youth apprenticeship pgo demic terms, whenan agreement between an employer and a
gramunder s106.13 schoolyear employee provides for such a period, if the sofeml

3. The plan of any state for training under the federal trade aatployeeperformed such services for any such government unit,
19 USC 2296 or Indiantribe, ornonprofit oganization in the first such term and if

4. A plan for training approved undée federal workforce there is reasonable assurance that he or shpexiirm such see
investment ac9 USC 2822 vices for any such government unit, Indian tribe, or nonprofit

(am) The department shall not apply any benefit reduaiion °r92nizationin the 2nd such term. , _
disqualificationunder sub(1) (a) (2) (a) or(8), ors.108.141 (3g) () A schoolyear employee of an educational service agency
(a) or (c) to any otherwise eligible individual for any week as #ho performsservices in an instructional, research or principal
resultof the individuaks enrollment in approved training. administrativecapacity and whoprovides such services in an

) . tionalnstitutionor to or on behalf of an educational instu
(b) The department shall not apply any benefit reduction ucationain " ;
disqualificationunder sub(1) (b), (2) (a) or (7) (c) or (cg) or s. ﬁgn is ineligible for benefits based on such services for any week

108'1(;-11-539? -(d) hat :Is th the resulg@fppr_oved training while o u; enlgglr(i)r?/gmtﬁgtp\)/é?ilgg Sgtflxlljéz:n 2 successive academic gears
an individual is enrolled in approved training. s
S . PproY 9 .. _terms,if the school year employee performed such senfimes
S anlndlvlldual is enrolled in approved training specifie ny educational service agency in the fsgth year or term and
in par (a) 3.0r 4. i if there is reasonable assurance thatrghe will perform such

1. The department shall not deny benefits under@las a  servicesfor any educational service agency in Bmel such year
result of the individua$ leaving unsuitable work &nter or coee o term: or
tinue such training, as a result of the individa#daving work that L . .

= > ' . h . . 2. During the period between 2 regular but not successige aca
theindividual engaged in oa temporary basis during a break i mic terms? whgran agreement be%ween an employer and a
the training or a delay in the commencement of the training, Ehoolyear employee provides for such a period, if the sofesol
becausehe individual left on-the-job training not later than 30 ployeeperformed such services for any edhcational service
daysafter commencing that training because the individual d encyin the first such term and if thei®reasonable assurance
gggrg&c;t(tlr;ezg?_ugﬁg]ents of the federal trade act ur0SC thathe or she will perform such services for any educationas ser

2. The reql’JaIifying requirements under sy@$and(8) do vice agency in the 2nd such term.

: . PP p ; g (d) A school year employee of an educational institution who
goé(z:ai?iglginwhgre(;?% Icr)]rdzllvldual is enrolled in approved tlrallnln%erforms services other than in an instructional, research @eprin
P P o . cipal administrativecapacity is ineligible for benefits based on
() The department shall clgar to the funds balancing g chservices fomny week of unemployment which occurs during
accountthe cosbf benefits paid to an individual that are otherwis§ neriod between 2 successive academic years or terms if the

chargeablo the account of an employer that is subject to theecall ool year employee performeslich services for any eduea

tribution requirements of s4.08.17and108.18if the individual  {jonainstitution in the first such year or term ahere is reas@e

receiveshenefits basedn the application of paam), (b), or(d).  ableassurance that he or she will perform such services for any
(f) As a condition t@ualification of a course as approved toaineducationalnstitution in the 2nd such year or term.

ing for an individual under this subsection, the departmest (e) A school year employee of a governmenit, Indian tribe,
requirea certification fromthe training institution showing the o1 nonprofit oganization which provides services to ortmhalf
individual's attendance and progress in the course. of any educational institution who performs servigter than in

(17) EpucaTioNAL EMPLOYEES. (a) A school year employee aninstructional, research or principadlministrative capacity is
of an educational institution who performs serviicean instruce ineligible for benefits basedn such services for any week of
tional, research or principal administrative capacity is ineligiblenemploymentvhich occurs during a period between 2 suaees
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sive academic years or terms if the school year employe= pprincipal administrative capacity under pa(d) to (f), and the
formedsuch services for any such government unit or nonprofiepartmentater determines that the school year employee was
organizationin the first such year or term and theregasonable notoffered an opportunity to perform such services for an ajgplica
assurancehat he or she will perform such services for any sudiie employer under pargd) to (f) in the 2nd academic year or
governmenunit, Indian tribe, or nonprofit ganization in the 2nd term,the department shall recompute the school gemloyees
suchyear or term. baseperiod wages under suld) (a)and ss108.05 (1)and108.06

(f) A school year emp|0yee of an educational service ager(ég and shall m_ake retroa_.ctl\_/e paymeﬁbeneflts for each week
who performs services other than in an instructional, researctpbpuch reduction or denial if the school year employee:
principal administrative capacitand who provides such services 1. Establishes a benefit year for the period for which reteoac
in an educational institution or to or on behafifan educational tive payment is to be made, in the manner prescribed by rule of the
institution, is ineligible for benefits based on such services for agggpartmentif the school year employee has not established such
weekof unemployment which occurs during a period betweenaenefit year;
successiveacademic years or terms if the school year employee 2. Files a clainunder s108.08for each week of reduction or
performedsuch servicefor any educational service agency in thelenialin the manner prescribed by rule of the department; and
first such year or term and there is reasonable assurance that he 08, \was otherwise eligible to receive benefits for those weeks.
shewill perform such servicefor any educational service agency (18) ILLEGAL ALIENS. () The wages paid to an employee who

in the 2nd such year or term. o performedservices while the employee was alien shall, if based
(9) A school year employee of an educational institution whgh such services, be exclud&@m the employes' base period
performsservices as described par (a) or (d) is ineligible for \yagesfor purposes of sulg4) (a)and ss108.05 (1)and108.06
benefits based on such services for any week of unemploymentunless the employee is an alien who was lawfully admitted for
which occurs during an established and customary vacatigermanentesidence at théme such services were performed,
periodor holiday recess if the school year employee performgghslawfully present for the purpose of performing such services,
suchservices for any educational institution in the pefinthede or was permanently residirig the United States under color of
ately before the vacation period or holiday recess, and thereoes nggy at the time such services were perfornieduding an alien
sonable assurance that he or she will perform Services who was lawfully present in the United States as a resulief
describedn par (a) or (d) for any educational institution in the gpplicationof the provisions of section 212 (d) @)the federal
period immediately following the vacatioperiod or holiday jmmigrationand nationality actUSC 1.82(d) (5)). All clainoe
recess. ants shall be uniformly required to provide information as to
(h) A school year employee of a government unit, Indian tribehetherthey are citizens and, tifiey are not, any determination
or nonprofit oganization which provides services to ortihalf denying benefits under th@ibsectiorshall not be made except
of an educational institution who performs the services describgsbna preponderance of the evidence.
in par (b) or (e) is ineligible for benefjts based on sych services (am) Paragrapl@a) does not preclude an employee from estab
for any week of unemployment which occurs during an estalshing a benefit year during a period in which the employee is
lished and customary vacation period or _hollday recess if t'i'@eligibleto receive benefits under péa) if the employee quak
schoolyear employee performed such services for any suateg@és to establish a benefit year undel88.06 (2) (a)

ernmentunit, Indian tribe, or nonprofit ganization in the period (b) Any amendmenof s. 3304 (a) (14) of the federal urnam
immediately before the vacation period or holiday recess, a ymenttax act specifyingonditions other than as stated in. par
thereis reasonablaessurance that the school year employee wilhy for denial of benefits based on services performed by aliens,
performthe services described in pén) or (e) for any such gaee o 'changing theffective date for required implementation of par
ernment unit, Indian tribe, or nonprofitgamization in the period (5) or such other conditions, which is a condition of approval of
immediatelyfollowing the vacation period or holiday recess.  thjs chapter for full tax credit against the tax imposed by thesfed

(i) A school year employee of an educational service agensyal unemployment tax act, shak applicable to this subsection.
who performs the services described in (mror (f), and who pre@  (19) pProressiONALATHLETES. An employee who performs
videssuch services an educational institution or to or on behalkeryicessubstantially all of which consist of participating in sports
of an educational institution, is ineligible for benefits based Qj athletic events, or training or preparing to so participate, shall
suchservices foany week of unemployment which occurs dur'”%eineligible for benefitbased on any employment for any week
anestablished andustomary vacation period or holiday recess ft ynemployment which occurs during the period between @suc
the school year employee performed such services for any @lucgssivesport seasons or similar periods if the emplgyeréormed
tional service agencin the period immediately before the vegagchservices in the first such season or period and thenedse
tion period or holiday recess, and théseeasonable assurancespnapleassurance that the employee will perfaumsh services in
thatthe school year employee will perfothre services described e 2nd such season or period.
in par (c) or (f) for any educational service agency in the period yistory: 1971 c. 4042, 53, 211; 1973 c. 2471975 c. 24343 1977 c. 127133
immediately following the vacation period or holiday recess. %gg 4%%919275 (i'g 251765%3%4642835%31159 ggl' 119823961432172533, 165&1928333.

() A school year employee who did not estatsisienefit Year 56,157 150 1667 ». 356967 404 1980 77, 1501 o 8010932 12 133 375
prior to becoming ineligible to receive benefits under p@)sto 492 1995 a. 18,417,448 1997 a. 3539; 1999 a. 915, 83, 2001 a. 352003 a. 197
(i) may establish a benefit year on or after that date if the schggfl® :-lggi’%aé?f%%’%%% ggfﬁ;%%g%@ﬁ% 2382013 8. 1.20.36
yearemployeegualifies to establish a benefit year undeis.06 Cross-reference: See also ch®WD 132and133, Wis. adm. code. .

(2) (a), but the wages paid the school year employee fomaek Employees at \gconsin terminals of trucking companies who were laicsfa

during which pars(a) to (i) apply shall be excluded from theresultof a strike at a Chicago terminal were eligible for unemployment compensation
' ; because¢he Chicago terminal was a separate establishnhdverty Trucking Co. v
schoolyear employes' base period wagemder sub(4) (a)and  BiFir 57 wis. 20 331204 N-Wod 45 1(1973) Y 9

$s.108.05 (1)and108.06 (1)for any week duringvhich pars(a) aNew work® in sub. (9) includes indefinitely laidfamployees who anecalled,

to (i) apply A school year employee who established a benefiwell as new job applicants. The department must determine whether aflaid-of
: : Al f . ployeehad good cause for refusing work on datént shift with a higher pay

yearprior to becoming ineligible to receive benefits under pargie. Allen-Bradley Co. v DILHR, 58 Wis. 2d 1 205 N.W2d 129(1973).

(a) to (i) may receive benefits based on employment with othefwhena union that had given a noticeasfntract termination withdrew it before

employersduring the benefigear only if he or she has base periodstrike began, there was fabor dispute in progress when the employer later closed

Wagesfrom such employment didient to quallfy for benefits its plant. Kansas City Star Co. DILHR, 60 Ws. 2d 591211 N.W.2d 488(1973).
Intentis a crucial question in determining misconduct under sub. (5), but is not

undersub.(4) (a)andss.108.05 (1)and108.06 (1)for any week geterminative.Carelessness or negligence that manitegs! culpabilitywrongful
during which pars(a) to (i) apply intent, or evil design is misconduct. McGraw-Edison CIDMHR, 64 Wis. 2d 703

221N.W.2d 677(1974).

(k) If benefits are reduced or denied to a school year employeg self-employed claimant who was both the employee and the employer could not

who performed services other tharaminstructional, research or disassociate his fault or misfortune as an employer so as to become eligible fo unem
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108.04 UNEMPLOYMENT INSURANCE Updated 15-16 Wis. Stats. 20
ploymentbenefits under sub. (7) (b). Fishwhite Equipment Sales & Servidag. A @reasonable assurance® of employment under sub. (17) (@ydires an éér
64 Wis. 2d 737221 N.W2d 864(1974). of employment under similar terms and circumstances, including location. Jobs 180

Masons,unemployed becauskeir employer locked out masons' laborers, werenilesapart are naimilar; the ofer of such a job does not terminate benefits. Bunker
ineligible under sub. (10) for benefits because the masons would have been workilgRC, 197 Ws. 2d 606541 N.W2d 168(Ct. App. 1995)95-0174.
2but for® a bona fide labor dispute. De LeeuDLHR, 71 Wis. 2d 446238 N.W2d Misconductunder sub. (5) is the intentional and substardiategard of an
706(1976). employer'sinterests. The crucial question is the emplayéent or attitudehat
Refusalto comply with an employé&s grooming code that was not necessary foattendshe conduct alleged to be misconduct. BernhardiRC, 207 Ws. 2d 292
safetywas not misconduct under sub. (5). If an emplsygoming choices create 558 N.W.2d 874(Ct. App. 1996)95-3549.
anunreasonable safety hazard in violation of an emplsyeasonable safety rule,  To beentitled to benefits under sub. (7) (am), there must be an identifiablegghreat
therule may be justified notwithstanding the rigtitfree expression. Consolidated enedsuspensiowr termination of another employsatork and not just a response
ConstructionCo., Inc. vCasey71 Ws. 2d 81, 238 N.W2d 758(1976). to separation incentivesfefed by the employer as a cost-cutting measure. Berry
Striking employees dischged during a strike are not ineligible for benefitsLIRC, 213 Ws. 2d 397570 N.W2d 610(Ct. App. 1997)97-0260.
becausef sub. (10). Hiring permanent replacements is not an automatic gischar The definition of 2employer® under sub. (10) (d) does imalude an employer
of the employees who are replaced. The employer must take Somatafe action  joined or associated with another for the purpose of collectivgaiing who isnot
to replace the employees, determined by the conduct eftipeoyer and employees. sybjectto a strike against the other employ&rauneis vLIRC, 2000 WI 69 236
CarleyFord Lincoln Mercurylnc. v Bosquette72 Wis. 2d 569241 N.W2d 596 Wis. 2d 27 612 N.W2d 635 98-2212.
2Fault® under sub. (1) (f), in the context of an emplogéailure to pass a licensing  Sub.(6) makes no distinction between suspensions with pay or withauGQigy
examinationmeans blameworthy or negligent conduct, not incompetence. Méwagf Kenosha vLIRC, 2000 WI App 131237 Wis. 2d 304614 N.W2d 50899-1456.
keeCounty v DILHR, 80 Ws. 2d 445259 N.W2d 118 (1977). LIRC could reasonably decide that an employgstysical assault of another
Picketingin violation of a collective bgaining agreement was misconduatler  employeein reaction to discriminatorparassing comments of a non-physical nature
sub. (6) (a), 1977 stats. Universal Foundry CoDWLHR, 86 Ws. 2d 582 273  wasmisconduct undesub. (5) even though the employer may have failed to properly

N.W.2d 324 (1979). respondo the employes'past complaints. LopezMRC, 2002 WI App 63252
Indefinite layoff severs an employment relationship. A. O. Smith CopIMR,  Wis. 2d 476 642 N.W2d 561 01-0165.
88 Wis. 2d 262276 N.W2d 279(1979). To demonstrate voluntary terminatiof employment for good cause under sub.

Thedecisionof a companyg sole shareholders, who were also its sole employed3) (b), the employeenust show that the termination involved real and substantial
to file for voluntary bankruptcy disqualified them famemploymenbenefits. Hage fault on the part of the employeMoving in violation of residency requirements of
merv. DILHR, 92 Wis. 2d 90 284 N.W2d 587(1979). acollective bagaining agreement was inconsistent with continuation @naployoe

An employee who refused on religious grounds to pay mandatory union duesefigmployeerelationship anctonstituted voluntarily termination of employment.
not voluntarily terminate employment under sub. (7) (a). Nottels@iIhMHR, 94  Thatboth the employee and her new spouse were subjeesidency requirements
Wis. 2d 106 287 N.W2d 763(1980). that,if honored, would have prevented their living together was not 2good cause® for

An employee who voluntarily terminated part-time employment, which prior téermination. Klatt v. LIRC, 2003 WI App 197266 Ws. 2d 1038669 N.W2d 752
terminationhad not dected eligibility became ineligible under sub. (). Ellingee 02-3218. ) o ) ) )
sonv. DILHR, 95 Wis. 2d 710291 N.w2d 649(Ct. App. 1980). Theappropriateness of establishing afdafty work rule is determined at the time

An employee who was transferred to a workplace 25 miles away and did gbthe creation of the rule and not at the time of the violation of the rule. In this case,
receivea pay increase to cover the increased commuting costs had good cause tot@giemployer and thenion established a last chance agreement process to assist
FarmersMill of Athens, Inc. v DILHR, 97 Wis. 2d 576 294 N.w2d 39(Ct. App. employeeswith drug and alcohol problems while providing a safe work environment
1980). for all employees. It is not relevant that the precipitating fact of the empdogies

Falsificationof an employment applicatiosith respect to a criminal record @an chargewas violating his last chance agreement without causing a safety-relate inci
stitutes®misconduct® under sub. (5), regardlessnateriality to the employespace dent. Patrick Cudahy Incorporated {RC, 2006 WI App 21,296 Ws. 2d 751723
ticular job. Miller Brewing Co. v DILHR, 103 Wis. 2d 496308 N.W2d 922(Ct. ~ N.W. 2d 756 05-2074. " )
App. 1981). Althoughthe petitioner stated he was not quitting, he nonetheless refused to sign

Whetherleaving work without permission as the result of an alleged safetywiold document, knowing it would cause his termination. These circumstances are the
tion was misconduct is determined based on whether a reaspeate would rez epitomeof conduct inconsistent with continuation of the employment relationship,
sonablybelieve that the given working conditions presented a hazard to healthédgit must be held that the employee intended and did leave his employmerevolun
safety. Wehr Steel Co.\DILHR, 106 Ws. 2d 1.1, 315 N.W2d 357(1982). tarily under sub. (7) (a). It was reasonable for the commissidetermine that a faé

Sub. (10) does not deny equal protection to nonstriking workers faecduse Ureto sign an employee disciplinary foisinever an automatic quit without good
of a strike.  Jenks.DILHR, 107 Ws. 2d 714321 N.W2d 347(Ct. App. 1982). causewhen signing would not constitute an admissiooarfduct, and that this site.

Undersub. (1) or (7), a pregnant employee who could not perform her specific fJf? 2ways requires a good cause inquiry into whether the employee knew signing
but could do other work was eligible for benefits. Rhinelander Paper Co., Inc. {ould not be an admissiorkierstead vLabor and Industry Review Commission,
DILHR, 120 Ws. 2d 162352 N.W2d 679(Ct. App. 1984). 012WI App 57,341 Ws. 2d 343817 N.W2d 878 11-0938.

A teacher who fayot to accept an employmentafunder s. 18.22 (2) and who Nothingin sub. (6) suggests that suspensions that are the result of condect con
wasconsequently terminated did not voluntarily terminate employment under sigctedwith the employes'workare excluded from the requirements of sub. (6) Z"h"e
(7). Nelson vLIRC, 123 Ws. 2d 221365 N.W2d 629(Ct. App. 1985). awaiting the conclusion of pending investigations or hearings. Although 2good

A claimant who was physically able to perform less than 15 percent of the job§ seds notdefined in the statute, the term has a commonly understood meaning,

thejob market was ineligible under sub. (2) (a). BroaKsIRC, 138 Wis. 2d 106 whichis “a legally suficient reason. Under sub. (6) an emplogerasons for sos
405 N.W2d 705(Ct. App. 1987). ! pendingan employee must involve specific conduct by the employee which is

p : o directly connected to the employsetork. Milwaukee County.\Labor and Indust
-Reasonablassurances under sub. (L7) &R written, implied, or verbal agise ﬁeviee\I/CommissionZO14WIpAP);3 55 354 Wis. 2d 162847 Nwod 87413-1613
mentpursuant to which the employee will perform similar services during the fillow™ -\ '\ (59), an emplo : ; - .
. , yee who has not committed misconduct may neeerthe
ing academic term. Farrell LIRC, 147 Ws. 2d 476433 N.W2d 269(Ct. App. lessbe ineligible for unemployment compensation. Wharemployee' conduct

1988). a o . . doesnot rise to the level of misconduct, tamployee may be denied unemployment
Undersub. (10) (d), #lockout® requires that the employer physically bar enplo nefitsif the employee was terminatéat substantial fault. The burden is on the
ees'entrance into the workplace; there is no inquiry into the cause for the wonk st ployerto show that the termination was due to the em.pl stantial fault
page. Trinwith v. LIRC, 149 Wis. 2d 634439 N.W2d 581(Ct. App. 1989). Ospertonv LIRC, 2017 WI 46 375 Wis. 2d 1894 N.W2d 426 lmSE—leObSS '
Thefederalimmigration act did not retroactively confer permanent resident statu Sub (5' ‘ : ' o ; A :
: . ! . .(59) (a) 1. provides that one or more minor infractions do not constituie sub
gg %gfz%%fﬁmv?;;g%'}i?gn Aaurpcg%%)under sub. (18). PickeriblRC, 156 Ws. stantialfault unless an infraction repeated and the employer has previously warned
h : il - APP- | : i . h th%employee about the infraction. Under sub. (5g) (a) 2., an emdgeeiination
A teacher was entitled to unemployment benefits during the summer bre@lq tor substantial fault if the termination resuited from one or rinavertent
Pet;/veerc?caqemlc )Bea;rs Ws[gl&}he telachervélas pelrmargently egnlzltost/e? fotLaIIf.Oan rs. Inadvertence is defined as 2an accidental oversight; the result of careless
IrSt academic year but waseried empoyment as a long-term substitute Tor e Tirs e g5 o Ay employets warning is not dispositivef whether errors were inadvertent,
f—,i?f’fgtgtl"; the second academic ye8iLHR v. LIRC, 161 Ws. 2d 231467 N.W2d andmultiple inadvertent errors, even if the employee has been warned, do not neces
: . - sarily constitute substantial faulOperton vLIRC, 2017 WI 46375 Ws. 2d 1 894
~Sub.(17) (c) [now (17) (9)] was not applicalitea teacher who qualified for bese N.W.2d 426, 15-1055.
Z%SZ%IW%%%‘%’EEETQge”ogggg as substitute. alish vLIRC, 163 Ws. 2d 901 TheLaborand Industry Review Commissien(LIRC) interpretation of a default
. - APP. : . standardwithin sub. (5) (e) was reasonable when it determined that an eniployer
Employmentoffers by a temporary employm;-:*nt ageralyrates substantially attendanceolicy could be more generous than the default standard, but if an eenploy
lower than the prevailing rates for similar woslas “good cause® under sub. (7) (b); g's policy is more strict than the 2 absenire420 days default standard, then the
sub.(7) (f) doesnot preclude a finding of 2good cause® when ttieretl wage is more ¢ njoveeshehavior may fall short of meeting the defatéindard in sub. (5) ().
tzhdag:t))v;/ozighérﬂlsv?[fzt(rjm%gggéthge. ngogrg;Nell Personnel Associaté$RC, 175 Ws. LIRC's reasoning was that the default standard, or misconduct/substantial fault, must
! : - APP. ’ bemet in order taleny unemployment benefits due to absenteeism. Employers are
N wgcmg?t gf SAUb- (}g)ggb) is discussed. Murphy\RC, 183 Ws. 2d 205515 free 0 adopia 2zero-tolerance® attendance poljdyt not every dischge qualifies
B ? (Ct. Pp. “)' . ) . . asmisconduct for unemployment insurance purposes. Departmenorifoiée
LIRC's interpretation of Suitable work® in sub. (8) (a) as being work that iseeapeyelopmentv. LIRC, 2017 W1 App29, 375 Ws. 2d 183895 N.W2d 77 16-1365.
sonableconsidering the claimasttraining, experience, atehgth of unemployment Thedenial of unemployment compensation to a Jehsvalthess who quit job

andof "became unemployed® in sub. (8) (d)tesng when the person is no longer e : P : ) e
performingservices for the employer are reasonable and consistent with the scth&to religious beliefs was a violation of the right to free exercise of religion. Thomas

of ch. 108, Hubert\LIRC, 186 Ws. 2d 590522 N.W2d 512(Ct. App. 1994). V. Review Board of the Indiana Employment Security Divists U.S. 70{1981).
Sub.(8) (d) describes a situatiovhen 2good cause® under sub. (8) (a) must be Voluntary termination not found where therenteeritorious excuse for refusal to

found. It does not mean there is no 2good causitg fonditions are not met. DILHR Pay union dues based on religious ground. 64 MLR 203 (1980).

v. LIRC, 193 Wis. 2d 391535 N.W2d 6(Ct. App. 1995). Unemploymentompensation - An examination ofigéonsins 2active progress®
Excessiveardiness, which disrupteh ofice work schedule, rose to the level of labordispute disqualification provision. 1982 WLR 907.

misconducunder sub. (5). CharettelMRC, 196 Ws. 2d 956540 N.W2d 239(Ct. Winning denials of unemployment compensation clairffiorne. WBB June

App. 1995),94-3238. 1983.
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108.05 Amount of benefits. (1) WEEKLY BENEFITRATEFOR mentis made by check, on the date of direct deposit by the
TOTAL UNEMPLOYMENT. (r) Except as provided in $08.062 (6) employerat a financial institution if payment is deposited by the
(a), each eligible employee shall be paid benefits for each afeelemployerto an employes'account at a financial institution, or on
total unemployment that commences on or after January 5, 20t date that the bonus or paymentdseived by the employee if
atthe weekly benefit rate specified in this paragraphless sub. anyother method of payment is used.

(1m) applies, the weekly benefit rate shall equal 4 percent of the(4) HOLIDAY OR VACATION PAY. (8) 1 Except as movided in

employees base periodvages that were paid during that quarte, :
of the employes base period in which the employee was paid :;?)Zbd'z" the departmenshal tred & viages an employees foliday
I

X %yfor purpose d ligibilit y for benefits for partid unemployment
highesttotal wages, rounded down to the nearest whole dol . ! o
exceptthat, if that amount is less than $54, no benefits are pay ficersub. (3) for a gven week anly if it hes kecoe cefinitely payce

to the employee and, if that amount is more than $37@nttoyce eto the employee within 4 chys diter the dose d that wee_k.
ee's weekly benefit rate shall be $370 and except that, if the 2. The department shall treat as wages an emptoheétiay
employee'shenefitsare exhausted during any week under ay for purposes of eligibilitfor benefits for partial unemploy
108.06(1), the employee shall be paid the remaining amount Bentunder sub(3) for the week that includes December 25 only
benefitspayable to the employee undet88.06 (1) The depare if it has become definitely payable to the employee within 9 days
ment shall publish on its Internet sitaveekly benefit rate schad afterthe close of that week.
ule of quarterly wages arttie corresponding weekly benefit rates (b) An employees vacation pay shall, for purposes of eligibil
ascalculated in accordance with this paragraph. ity for benefits for partial unemployment under ). be treated
(1m) FINAL PAYMENTSIN CERTAIN CASES. Wheneveras ofthe  aswages for a given week only if it has by the close of that week
beginningof any week, the diérence between the maximumbecome definitely allocateahd payable to the employee for that
amountof benefits potentially payable to an employeecase weekand the employee has had due notice thereof, and only if
putedunder this section andX&8.06 (1) and the amount of bemee suchpay until fully assigned is allocated:

fits otherwise payable to the employee for that week is $5 or less, 1. At not less than the employeeipproximate full weekly
the benefits payable to the employee for that week shall be thaigerate; or

maximumamount. 2. Pursuant tany other reasonable basis of allocation, irlud
_ (3) BENEFITSFORPARTIAL UNEMPLOYMENT. (a) Exceptas pee ing any basis commonly used in computing ¥aeation rights of

vided in pars.(c), (d) and (dm) and s.108.062 if an eligible employees.

employeeearns wages in a given week, the first 330 otthges (5) TERMINATION PAY. An employees dismissal or termination

shallbe disregarded and the emplogesgplicable weekly benefit o . ;
paymentshallbe reduced by 67 percent of the remaining amouRfVSha"‘ for purposes of eligibilitior benefits for partial uneca

PO o loymentunder sub(3), be treated as wages for a given week only
exceptthat no such employee is eligible for benefits if the emplog - L
ee'sbenefit payment would be less than $5 for any week. Foe p it lesé t%’ tt?lz S%S?Ltzztr\;vﬁ:tkwg?frgﬁ ddteylngﬂy FCJHOe%aL?s ?]r;?j
posesof this paragraph, wages® includes any salary reductid? o th fp Y i o o e ploy e
amountsearned that are not wages and that are deducted from4}j& Notice thereot, and only T such payntil Tully assigned, 1S
salaryof a claimant by an employer pursuant to a salary reductiBicated: _

agreementinder a cafeteria plan, within the meanin@®tJSC (a) At not less than the employsetpproximate full weekly
125 and any amount thatclaimant would have earned in agail wagerate; or

ablework under s108.04 (1) (awhich is treated as wages under (b) Pursuant to any other reasonable basis of allocation,
$.108.04 (1) (bm)but excludes any amount tiatlaimant earns including any basis commonly used in computing térenination

for service_s performed as a_volunteer fire fightetunteer eme&e pay of employees.

gencymedical servicepractitioney or volunteer emgency mede  (5m) Sk pay. For purposes dligibility for benefits for pame

ical responder In applying this paragraph, the department shajl unemployment undesub.(3), 2wages® includes sick pay only

disregarddiscrepancies of less th&8 between wages reported PYyhen paid or payable directly by an employstithe employes’
employeesand employers. usual rate of pay

(c) Except when otherwise authorized in an approved work- 6) Back Pav. The department shatieat as wages for benefit
shareprogram under €08.062 a claimant is ineligible to receive ur(pc))sesany péyment mgde to an individualdnyor?behalf of his
any benefits for a week in which one or more of the folIowm@r her employing unit to which that individual is entitled under

appliesto the claimant for 32 or more hours in that week: federallaw, the law of any state or a collective ¢igining or other

1. The clgimant performs work-; or agreemenandwhich is in lieu of pay for personal services for past
2. Theclaimant has wages ascribed undéi08.04 (1) (o) weeks,or which isin the nature of back paywhether made under
or anaward or decisioonr otherwise, and which is made no later than

3. The claimant receivawliday payvacation payterminae theend of the 104-week period beginning with the earliest week
tion pay or sick pay under circumstances satisfying the reguir® which such pay applies.
mentsof subs(4), (5), or(5m) for treatment as wages in that week. (7) PensioNPAYMENTS. (@) Definitions. In this subsection:
(d) A claimant is ineligibleo receive benefits for any week in 1. 2Pension payment® means a pension, retirement, annuity
which the claimant conceals wages or hours worked as providedother similar payment made to a claimant, based oprte
in s.108.04 (1) (b). viouswork of that claimant, whether aot payable on a periodic
(dm) Except when otherwise authorized in an approved worlasisfrom a governmental or other retirement system maintained
shareprogram under €08.062 a claimant is ineligible to receive or contributed to by an employer from whitthat claimant has
any benefits for a week if the claimant receives or will receivieaseperiodwages, other than a payment received under thoe fed
from one or more employers wages earned for work performedeifal Social SecurityAct (42 USC 30%t seq.) that is based in whole
thatweek, amounts treated as wages unde0&.04 (1) (omfor orin part upon taxes paid by the claimant.
thatweek, sick payholiday pay vacation paytermination pay 2. @Rollover® meanshe transfer of all or part of a pension
bonuspay back payor payments treated as wages unds08.04 paymentfrom one retirement plan or account to another mtire
(12) (e), or any combination thereof, totalling more than $500.ment plan or accountwhether the transfer occurs directly
(e) For purposes of this subsection, a bonus or profit-sharifgtweerplan or account trustees, or from the trustee of a plan or
paymentis considered to be earned in the week in which the boragcountto an individual payee and from that payee to the trustee
or payment is paid by the employeA bonus or profit-sharing of another plan or account, regardless of whether the plans or
payments considered to be paid on the date of the check depaccountsare considered qualified trusts un@éruscC 401
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(b) Pension payment informatiorny claimant who receives,  (g) Constructive eceipt. A claimart constructivelyreceives
is entitledto receive or has applied for a pension payment, and angensia paymer unde this subsectio only for weeks accurce
employerby whichthe claimant was employed in his or her baseng &ter:
period,shall furnish the department wigluch information relag 1. An applicatiorfor a pension payment has been filed by or
ing to the payment as the department may request. Upon reqé@diehalf of the claimant; and
of the department, the governmental or other retirement systemo The claimant has beerfaided due notice from his dier
responsibléfor making the payment shall report the informatiogetirementsystem of his or her entitlement to a pension payment
concerningthe claimang eligibility for and receipt of payments gnqthe amount of the pension payment to which he or she @e enti
under that system to the department. tled.

(c) Requied benefit eduction. Except as provided in par  (h) Rollovers. If a pension payment is receivieg a claimant
(cm), if a claimant actually or constructively receives a pensigdh other than a periodic basis and a rollover of the pensioze pay
paymentthe department shall reduce benefits otherwise payahi@nt, or anyportion thereof, occurs by the end of the 60th dagfol
to the claimant for a week of partial or total unemployment, bigwing receipt of the payment by the claimant, the payment or any
not below zero, if pargd) and(e) or if pars.(d) and(f) apply  portion thereof décted by the rollover is not actuathy construce

(cm) Paymentseceived under Social Security Adtta claimoe tively received by the claimant. If a portion of a pension payment
antreceives a pension paymemder the federal Social Securityreceivedon other than a periodic basis ifeafed bya rollover the
Act (42 USC 30%t seq.), the departmesitall not reduce the ben remainingportion is subject to allocation under pa).
efits otherwise payable to the claimant becehseclaimant co®  (9) RouNDING OF BENEFIT AMOUNTS. Notwithstanding sub.
tributed to a portion of the pension payment received by the) benefits payable for a week of unemploymena assult of
claimant. applyingsub.(1m), (3) or(7) or s.108.04 (1) or(12), 108.06 (1)

(d) Allocation. 1. If a pension payment is not paid on a weekl}08.13(4) or (5) or 108.135shall be rounded dowto the next
basis,the department shall allocate and attribute the paymentdwestdollar.
specificweeks inaccordance with subd. if the paymentis acte  (10) DepucTIONSFROM BENEFIT PAYMENTS. After calculating
ally or constructively received on a periodic badisa pension the benefit payment due to be paid for a week under £ps
paymentis actually or constructively received on other thangé, the department shall make deductions from that payment to
periodic basis, the department shall allocate the payment to extent that the payment is ficient to make the following pag

weekin which it is received. mentsin the following order:
1m. For purposes dhis paragraph, a payment is actually or (a) First, to recover forfeitures assessed unded8.04 (1).
constructivelyreceived on other than a periodic basig has (b) Second to recove overpaymert inde s 108.2 (8) (b) 1.

becomedefinitely allocated and payable to the claimant by the
closeof a given week, and the department has provided due notic
to the claimant that the payment will bocated in accordance

¢) Third, to pay child support obligations undet@3.13 (4)
d) Fourth, to withhold federahcome taxes under $08.135

with subd.1. (e) Fifth, to withhold state income taxes undet8.135
2. The cepartmenshal alocate a gnsio ppymenthat is atuce 1(88 ?ié(t(fg)to deduct amounts for any purpose authotimetdr
s.108.

ally or constructivey receivel on a geriodic basisby dlocating to )
: . History: 1971 c. 531973 c. 2471975 c. 3431977 c. 291979 c. 521981 c. 28
eachweek the fraction of the paymert attributable 10 that week. 34 19835 3168 3841985 a, 1740, 1987 a. 385601066, 136, 1987 a. 2551989

() ol erployer funinli o porion of a persion payment. 11374 082 & SIS s S0 B eh s o
actuallyor constructivelyeceived by a claimant under this &eby 19550132 1, 36,2013 a. 16%. 115 2013 a. 173.33 2015 a. 3342017 a. 12
sectionis funded by the claimasticontributions, the departments.35.17 correction in (1) (title).
shallreduce the weekly benefits payable for a week of partial oivhena claimanhad not applied for pension benefits, a document from the pension

sfund describing the claimamstannuity alternatives amdtimating monthly payments
total unemployment by an amount equal to the weekly pens@{@ not satisfy the 2due notice of eligibility® requirement under sub. (7) (d) [now (7)

amountif: (9)]. The claimant was entitled receive both pension and unemployment benefits

1. The claimant has base period wages from the emmo%g Iirgggd period. Calumet CountyMRC, 120 Ws. 2d297,354 N.W2d 216(Ct.
from which the pension payment is received; and ' ) _ _ _ _

2. The claimant has performed work for that employer sind§8.06  Benefit entitlement. (1) Except as provided in sub.
the start of the claimarg'base period and that work or remuperd6) and ss108.141and108.142 no claimant may receive total
tion for that work afirmatively afected the claimarg'eligibility —benefitsbasedon employment in a base period greater than 26
for or increased the amount of the pension payment. timesthe claimant weekly benefit rate under08.05 (1)or 40

(f) Partial or total employee fundingf any portion of a pese PErceniof the claimang baseperiod wages, whichever is lower
sion payment actually or constructively received by a claimaf<CepPtas provided in sulff) and ss108.141and108.142 if a
underthis subsection is funded by the claimartdntributions, Cclaimantsbase period wages areduced or canceled under s.

the department shall compute the benefits payable for a afeekt08:04(5) or (18), or suspended under8.04 (1) (f) (10) (a)
partial or total unemployment as follows: or (17), the claimant may not receive total benefits based on

1. If the pension payment is received uritierrailroad retiree employmentin a base period greater than 26 timescthenmants

weekly benefit rate undes. 108.05 (1)or 40 percent of the base

mentact @5 USC 231et seq.), the department shall reduce the_ - : .
weekly benefits payable for a week of partial or total unemgo ?gg%vﬁg?z ?ﬁé r;g?;;?]’tc\?v?ﬁglqee%grr fsuﬁ)%gg ed which were paid
mer12t bI)fltiO percgnt of the wtegkly pgnscljon Zmountih " (2) (a) A claimant may establishlzenefit year in the manner

- If the pension payment is received under another retiremgpl e inedhy the department by rule, whenever the claimantgual
system,the claimant has base period wages frometimloyer iioq 1 start a benefit year underl€8.04 (4) (2and:
from which the pension payment is received, the claimant hes per 1 Th | is eliible ve benefits:
formedwork for that employer since the start of the claingant' 2' Thee eenr;pplooyyeeeeIizslgéXSer(i)erneg:(ljvz rsgl?clt%n in hours of
baseperiod, and that work or remuneration for that wofkrahce : . -
tively affected the claimarg'eligibility for or increased the emhploymen'of at Ie%st 25f;?]ercentfln onei week ?? cc;rhnpared tg_h|s
amountof the pension payment, the department shall rethece Of N€raverage number of hours of employment for the preceding
weekly benefits payable for a week of partial or total unemglo 3 weeks; or o )
mentby 50 percent of the weekly pension amount, or by theeper 3. The employee reasonably expects to be eligible to receive
centageof the employés contribution if acceptable evidence obenefitsduring the next 13 weeks.
a contribution by theemployer other than 50 percent is furnished (b) No employee is eligibléo receive benefits before the
to the department. employeeestablishes a benefit year
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(bm) An employees benefit year begins on the Sunday of théhat benefit year for the period beginning on thdeetive date
weekin which the employee files a valid request to establishshallbe computed by:
benefityear with the department, except that the department may(ay Sybtracting théotal benefits received by the claimant prior
permitan employee to begin a benefit ypeor to that time under 14 that efective date from the claimastmaximum benefit entitte
circumstancegprescribed by rule of the department. mentestablished prior to thatfettive date under sulfl);

(c) No benefits are payable to a claimant for any weekefite ) pjyiding the resut obtainel inder par. (a) by the maximum
ploymentnotoccurring during the claimastbenefit year except weekly beneft rate hat was in effect prior to that effective date and

underss.108.141and108.142 (c) Multiplying the result obtained under pg@n) by the weekly

(cm) If an employee qualifies to receive benefits usindt®® penefitrate which is payable to the claimant underG8.05 (1)
perioddescribed in s108.02 (4) (b)the wagesised to compute afterthat efective date.

the employees benefit entitlemerdre not available for use in any  pistory: 1971 c. 531975 c. 3431981 c. 361983 a. &s.231027, 53, 55 (3)

subsequenbenefit computation for the same employee, excef, (12), (13) and (14) anfsb; 1983 a. 2%.1807m 1983 a. 3371985 a. 171987
a.38 255 1989 a. 771991 a. 891993 a. 3731995 a. 18; 1997 a. 391999 a. 15
unders. 108..1410r 108.142 ' 20014, 432000 &. 1, 287 2013 a. 36
(d) A claimant may requethat the department set aside adben

efit year by filing a written, verbal or electronic requeshe maoe 108.062 Work-share programs; benefit payments.
nerthat the department prescribes by rule. The departsheifit (1) Derinmions. In this section:

grantthe request and cancel the benefit yethe request is volue a) 2Regular benefits® means benefits payable to an individual
tary, benefits have not been paid to the claimant and at the time theothis chapter or any othetate lawincluding benefits pag
departmentacts upon the request for thhenefit year the . a4 federal civilian employees andftrmer military persoce
claimant's benefit eligibility is not suspended. If the clalmanﬂe| pursuant to 5 USC cB5, other than W&consin supplemental

doesnot meet these requirements, the department shallenot . \oits extended benefits, and additional benefits as defined in
asidethe benefit year unless the department defines bexalgoe PL.91-373

tional circumstances in which a claimant maygeemitted to set a o

asidea request to establish a benefit year and the claimantejugli () *Work-share program® means a program approved by the

fies to make such a request under the circumstances describ<e%eii’i‘3‘rtme”t‘”der which the hours of work of employees in a work

therule. unit are reduced in lieu of the laysfof 2 or more employees in
Cross-reference: See also DWD 129.04 Wis. adm. code. thework unit.

(2m) Wisconsinsupplemental benefits are only available to () ®Work unit® means an operational unitemployees desig
claimantsduring a Visconsin supplemental benefit period.atf natedby an employer for purposes of a work-share program,
extended benefit period ends prior to the end of a claimpree  which may include more than one work site.
viously established benefit yeaany remaining \léconsin supe (2) ELEMENTS OF PLAN. Any employer may create a work-
plementabenefit entitlement, reduced by the amount of extendeBareprogram. Prior timplementing a work-share program, an
benefits paid to him or heshall again be available to the claimangmployershall submit a work-share plan for the approval of the
within the remainder ahe benefit year only if there is aistlonce department. In its submittal, the employer shall certify tliet
sin supplemental benefiperiod in efect. In this subsection, planis in compliance with all requirements under this section.
dextendedbenefits®, 2extended benefit period®, #onsin supe Eachplan shall:
plementalbenefits® and @Wsconsin supplemental benefit period® (a) Specify the work unit in which the plan will be imge

havethe meanings given in sk08.141and108.142 “mented the afected positions, anthe names of the employees
(3) Thereshall be payable to an employee, for weeks endifiling those positions on the date of submittal.

within theemployees benefit yearonly those benefits computed  y pyoyide for inclusion ot least 10 percent of the employees

for that benefit year based on the wages paid to the employeﬁ]l e afected work unit on the date of submittal

the immediately preceding base period.a§®s used in given ide for initial der the ol ’ fatl

benefitcomputation are not available for use in any subsequent(®) Pror:n e Orf.'l?'t('ja CO\rl]er%‘?e_un dert ef phan 0 ?(t iast 20

benefitcomputation except under¥)8.141 eB?(;Sglgtrlgrr:WSt at are filled on the tctive date of the work-share
(5) An employee has a valid new claim week starting a new o . . . .

benefityear if all the following conditions are met: (d) Specify the period or periods when the plan will be in

. e . . ._.._effect,which may not exceed a total of 6 months in any 5-year
(a) The week is nawithin an unexpired benefit year or S'm'larperiodwithin theysame work unit. y >y

periodof eligibility for unemployment insurande another state Provide f " t of reduced kina h .
unlessthe employe eligibility for unemployment insurance in _ (€) Provide for apportionment of reduced working hoursaqui
aply among employees in the work-share program.

the other state is exhausted, terminated, indefinitely postponecf

affectedby application of a seasonal restriction. (f) Exclude participation by employees who are employed on
(b) The employee has claimed benefits for that week undefS€asonal, temporargr intermittent basis. _
108.08(1). (9) Apply only to employees who have been engaged in

(c) The employee has met the general qualifying requiremeﬁ{gploymemwith the employer for a period of at least 3 months

providedin s.108.04 (2)applicable to the employee for that weel{.’n the efective date of the work-share program and who areaegu

(d) As of the start of that week, the employee has base perl%ﬁy employed by the employer in that employment.

wagesunder s108.04 (4which have not beetanceled unders. (1) Specify the normal average hopes week worked by each

108.04(5) or excluded under £08.04 (10)(17) or (18). employeein the work unit and the percentage reduction in the
(6) If a claimant hagstablished a benefit year prior to thea-\/,%rgfgg?gﬁrifno;Vﬁgﬁkrfemgﬁ ksx/aollr Igeedaby }ihe%t ﬁl”;plljorﬁ?;’meggn

effectivedate of any increase in the maximum weekly benefit ra) - ’ pp

providedunder s108.05 (1) the claimant has not exhausted hi rand which shall be at least 10 percent but not more than&9 per

or her total benefit entittement under s(b). for that benefiyear cen.tof the nprmal hours per. weel.< of that-employee. .

on that efective date, and the claimant was entitled to receive the () Describe the manner in which requirements for maximum

maximumweekly benefit rate under $408.05 (1)that was in federalfinancial participation in the plan will be implemented,

effectprior to that eiective date, the limitation on the total bemeincludinga plan for giving notice, whefeasible, to participating

fits authorized to be paid to a claimant under glipdoes not employeef changes in work schedules.

apply to that claimant in that benefit yeadnless s108.141or (j) Provide an estimate of the number of l&ydhat would

108.142applies, the claimargt'remaining benefit entittement in occurwithout implementation of the plan.
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(k) Specify the déct on any fringe benefits provided by theemployeeworked for the employer that creates whark-share
employerto the employees who are included in the work-shangrogramimmediately before theveek in which the work-share
programother than fringe benefits required by law programbegan and any additional hours in which the employee

(L) Include a statementfiafning that the plan is in complianceis engaged in training to enhanjmb skills sponsored by the

with all employer obligationsinder applicable federal and stat@mployerthat creates the plan waining funded under the federal
laws. Workforcelnvestment Act of 1998 that is approved by the depart

(m) Indicate whether the plamill include training to enhance ment.
job skills sponsored by the employer and acknowledgepbae ~ (10m) REGISTRATION FOR WORK AND WORK SEARCH. The
suantto federal lawtheemployees in the work unit may partesi departmentshall waive the requirements to register for work
patein training funded under the federabWforce Investment unders.108.04 (2) (a) 2andto conduct a search for work under

Act of 1998 without d&cting availability for work, subject to the s. 108.04 (2) (a) 3for an employeeluring each week that the
approvalof the department. employeeis receiving benefits under a work-shaagreement

(3) APPROVALOFPLANS. The department shall approve a playndersub.(6) (a)
if the plan includes all of the elements specified in €)b.The (11) OTHEREMPLOYMENT. An employee who is included in a
approvalis efective for the dective period of the plan unlesswork-shareprogram during a benefit year may be paid waiyee
modified under sub(3m). ing the same benefit yehy an employer other than the employer

(3m) MobiFicaTion OF pLANs. Upon application of an WhO creates the work-share prograin employees benefit etie
employerthat created a plan, the department may approve aandtbility for such work is subjett the limitation under sukg) (b).
fication to the plan. An approved modification i$eetive begime (12) RETIREMENT PLAN AND HEALTH INSURANCE COVERAGE.
ning on thedate that the modification is approved by the depan employer that creates a work-share program shall maintain
mentand is dkctive for the remaining fctive period of thglan.  coverageunder any defined benefit defined contribution retice

(4) ErrecTIVEPERIOD. A work-share program becomedafce Mentplan and any health insurance coverage that the employer
tive on the later of the Sunday of the 2nd week beginning aff@iovidesto the employees who are included in a work-shoee
approvalof a work-share plan under su) or any Sunday after gram.including any particulars of coverage and percentages con
thatday specified in the planA work-share program ends on thetributed by the employer for the costs of that coverdgengthe
earlier of the last Sunday that precedes the end of the 6-morfiffectiveperiodof the program under the same terms and cendi
periodbeginning on the & ctive date of the program or aByroe tionsas if the employees were not included in the program.
day before that day specified in théan unless the program teomi  (14) TERMINATION BY EMPLOYER. An employer that creates a
nateson an earlier date under siib), (14), or (15). work-shareprogram may terminate tipgogram before the end of

(5) REVOCATION OFAPPROVAL. The department may revoke itsthe_effectlve p_erlo_d as prowded in the work-share plan by_ filing
approvalof a work-share plan for goodause, including conduct noticeof termination with the department. The program is then
thattends to defeat the purpose arfdative operation of thplan, termlna_\ted_on_th(_e 2nd Sunday foIIo_wmg th(_e_date that the notice
failure to comply with the requirements of this section or thef termination is filed unless the notice specifies that the program
work-shareplan, or an unreasonable charngehe productivity iS termlnated_at the beglnnlng_ of_a later week in which case the
standards of themployeesncluded under the work-share me Programterminates at the beginning of that week.
gram. Any revocation is ééctive on the Sunday of the 2nd week (15) INVOLUNTARY TERMINATION. If in any week there are
beginningafter revocation of approval of the plander this sute fewerthan 20 employees who are included in a work-shareegpro
section. gramof any employerthe program terminates on the 2nd Sunday

(6) BENEFITAMOUNT. (a) Except as provided in pdbp), an following the end of that week.
employeewho is included under a work-share program and who (16) SuccessorsHIp.If all or any part of the business aif
qualifiesto receive regular benefits for any week during tfeceé employerthat creates a work-share prograntrensferred as poe
tive period of the program shall receive a benefit payment for eaghiedin s.108.16 (8) the successor employer may continue the
week that the employee is included under the program in aork-shareprogram as provided in the work-share plan or may
amountequal to the employeetegular benefit amount undgr terminate the program by filing notice of terminatiamdersub.
108.05(1) multiplied by theemployees proportionate reduction (14). Termination by a successor employer does rfecafiny
in hours worked for that week as a result of the work-sharespremployeesof the transferring employer who contintileeir
gram. Such an employee shediceive benefits as calculated undegmploymentwith the transferring employer
this paragraph and not as provided under0.05 (3) (17) TERMINATION OF EMPLOYMENT. An employee who is

(b) No employee who is included in a work unit is eligible tincludedin a work-share program may be terminated or magevol
receiveany benefits for a week in which tipéan is in eflect in  untarily terminate his or her employment during #iféective
which the employee is engaged work for the employer that periodof the program and the employseligibility or ineligibiloe
sponsorsghe plan which, when combined with work performed bity for benefitsfor any weeks beginning after the date of terména
the employee for any other employer for the same week, excagsh is not afected solely as a result tife employes inclusion
90 percent of the employeaverage hours of wogder week for in the program.
the employer that creates the plan, as identified in the plan. (18) FeperaL FINaNCIAL PARTICIPATION. The department shall

(8) BENEFITYEAR. An employee may be paid a benefit undegeek to qualify this state for full federal participatiotthe cost of
sub.(6) (a) only for weeks beginning in the employe&enefit administratiorof this section and financing of benefitsstmployoe
yearin an amounhot exceeding the employséotal benefit ente eesparticipating in work-share programs under this section.
tlementunder s108.06 (1) Benefits paidinder sub(6) (a)may (19) SECRETARYMAY WAIVE COMPLIANCE. The secretary may
beginafter the first week of themployees benefit year or may \yaiye compliance with any requirement under this section if the
terminateearlier than théast week of the employeebenefit year  gecretary determines that waivertioé requirement is necessary

(9) OtHER BENEFITS. An employeewho receives benefits 1o permit continued certification of this chapter for grants to this
undersub.(6) (a)remains eligible for any benefits other thegue  stateunder Ttle 11l of the federal Social Securitict, for maxe
lar benefits for which the employee may qualify and the amougtum credit allowances to employers under the federal Waem
of those benefits is notfatted by the employeteceipt of ber@ ploymentTax Act, or for this state to qualify for full federal firan
fits under sub(6) (a) cial participationin the cost of administration of this section and

(10) AvaiLasiLITY FORWORK. An employeeavho is receiving financing of benefits to employees participating in work-share
benefitsunder sub(6) (a)for any week need ndie available for programsunder this section.
work in that week other than for the normal hours of work that thenistory: 2013 a. 1; 2013 a. 173.33; 2015 a. 86197.
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108.065 Determination of employer . (1e) Except as prae (4) (a) A franchisor as defined irl6 CFR 436.1Kk), is not
videdin subs(2) and(3), if there is more than one employing unitonsideredo be an employer of a franchisee, as defind® iGFR
thathas a relationship to an employee, the departmentdgtalie 436.1(i), or of an employee of a franchisee, unless any of toe fol
mine which of the employing units is the employer of thdowing applies:

employeeby doing the following: 1. The franchisor has agreed in writing to assume that role.
(a) Considering an employing ursittight by contract and in 2. The franchisor has been found by the department to have
factto: exerciseda type or degree of control over the franchisee or the

1. Determine a prospective employequalifications to pee franchisee'ssmployees that is not customarily exercised frgrae
form the services in question and to hire or disghathe chisorfor the purpose of protecting the franchisdrademarks
employee. andbrand.

2. Determine the details of the employepay including the  (b) This subsection shall be appliedly as provided in sub.
amountof, method of, and frequency of changes in that pay (1€)(c).

3. Train the employee and exercise direction and control ovgfP: 1987 2 1993 a. 3731997 2. 392001 a. 352011 2. 198 2013 2.
the performance of services by the employee and whermawd

theyare to be performed. 108.066 Seasonal employers and seasons. (1) Any

4. Impose discipline upon the employee for rule or policgmployermay apply to the department between January 1 and
infractionsor unsatisfactory performance. May 31 of any year to be designated a seasonal empldfer

5. Remove the employdsm one job or assign the employednailed,an application shabbe postmarked no later than May 31
to a different job. or received by the department no later than June 3. If June 3 falls

6. Require oral or written reports from the employee. on a SaturdgySunday or legal holiday undstateor federal lay

. . i . .amailed application shall be received by the department no later
o t;. Evaltljate the quantity and quality of the services prowd%ﬂmhe ngft following day which is notya Saturpd&anday or
y the employee.

- ) ) legal holiday under state or federal law
8. Assign a substitute employee to perform the services of an2y gy june 30 of each year the department shall examine each
employeeif the employeés unavailable for work or is termlnatedapplication timely submitted undeub(1) and issue a determizea

from work. tion as to whether the employer is a seasonal emplofehe
9. Assign alternativavork to the employee if the employeedepartmentlesignates an employer as a seasonal emplinger
is removed from a particular job. departmenshall determine the applicable season of the employer
(b) Considering which employing unit: undersub.(4).
1. Benefits directly or indirectly frorthe services performed  (3) The department shaliiesignate an employer a seasonal
by the employee. employerif:
2. Maintains a pool of workers who are available to perform (a) The employer:
the services in question. 1. Is in a tourism, recreational, @murist service industry
3. Is responsible for employee compliance végplicable including operation of a hotelnn, camp, tourism attraction, mes
regulatorylaws and for enforcement of such compliance. taurant, ice cream or soft drink stand, drive-in theatacetrack,

park, carnival, country club, golf course, swimming pool, chair
lift or ski resort; or

2. Has been classified by the department as primemiyaged
in agricultural production, agricultural services, forestry or@m
mercialfishing, hunting or trapping;
(b) The employer customarily operates primarily during 2ecal
darquarters within a year;
(c) Atleast 75 percent of the wages paid by the employee dur
ing the year immediately preceding the date of the proposedbelesig
nationwere paid for work performed during the 2 calendar aquar
tersunder par(b); and

(c) If, after the application of par&) and(b), a franchisqras
definedin 16 CFR 436.XK), is determined to bidne employer of
afranchisee, as defined 1% CFR 436.1i), or of an employee of
afranchisee, applying sut4). The department shall appyb.
(4) only as provided in this paragraph.

(2) (a) Atemporary help company is the employer of arn'ﬂdjen
vidual who the company engages in employment to perforoe ser
vicesfor a client or customer of the company

(b) A professional employer ganization is the employer of
the employees who it engages to perform services faligst,

including a corporate diter if the oficer's positionis included in : . . . .
the employee leasing agreement with the client. ~ (d) The employer is not delinquent, at the time of designation,
i : in making anycontribution report or payment required under this
(c) A corporation which pays wages to an employee who Rapter.
concurrentlyemployed by that corporation and one or more (4) A seasonal employarseason, for purposes of this section,

related corporations for work performed for the corporation the 2 calendar quarters under s@.(b)which include 75 pee

which pays thevages and the related corporation or corporatio :
is the employer of that employe&or purposes of this subsectiongsi?ég; tmhgrgrg];)g}seegnag!géi\gg%m” for theyear preceding the

if 2 or more corporations are related corporatiomsatime dume .
P P 2 (5) The department shall, by June 30 of each yeaamine

ing a quarterthey are related corporations durthgt entire quae i e :
g aquarteriney P 9 q andredetermine whethemy employer which it has designated a

ter.
. .seasonakmployer continues to qualify for designation as asea
(3) A provider of home health care and personal care servicehalemployer under sulf3).

for medical assistance recipients underd&may elect to be the (6) Any determination or redeterminationade under this
employerof one or more employegsoviding those services. As ectionis gfective on January 1 of the succeeding vear

a condition of eligibility for election to be the employer of one or History: 1991 a. 891993 &, 373 y gy

more employees providing those servicése provider shall Crso(s)sn—,r‘eferencz: See alsc?'chWD 147, Wis. adm. code.

notify in writing the recipient of any such services of its election,

for purposes of the unemployment insurance, lewbe the 108.067 Professional employer organizations and
employerof any worker providing such services to the recipieneasing agreements. (1) Each professional employergamce
andmust be treated dise employer by the federal internal revenugizationthat enters into an employee leasing agreement withea cli
servicefor purpose®f federal unemployment taxes on the veerkentduring any calendar quarter shall submit to the department,
er's services. later than the due date for payment of contributions under s.
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108.17(2) relating to that quartein the form prescribed by the internalrevenue service has agreed to treat the company asa part
departmenta report disclosing the identity of traient and such nershipor sole proprietorship for federal tax purposes.
otherinformation as the department prescribes. (8) Thedepartment shall treat a limited liability company that

(2) If a professional employerganization and client termg files proof under sub(7) as a partnership or sateoprietorship
natean employee leasing agreement, the professional employederthis chapter beginning on the same dhgg the federal
organizationand client shall notify the department within 10nternalrevenue service treats the company as a partnership or
working days of the termination. soleproprietorship for federal tax purposes, except that for benefit

(3) Notwithstandings. 108.02 (13) (i)if an employer that is Purposeshe treatment shall apply to benefit years in existence on
a client of a professionamployer oganization enters into an OF beginning on or after the date that the federal internal revenue
employedeasing agreement with theganization that results in Servicetreats the company aspartnership or sole proprietorship
the discontinuance of all employees of the employer who ai@ federal tax purposes if the benefit year to whichtteatment
engagedin employment, the departmeshall maintain the ISto be applied has not ended on the date that the department first
employeraccount of the client for a period of 5 full calendar yeafsnotice of a benefit eligibility issue that relates to treatrént
after the beginning of the agreement. If the employee leasiHt!/imited liability company
agreements terminated prior to the end of the 5-year period, the History: 2003 a. 1972005 a. 862007 a. 97
client shall so notify the department aresume all responsitk
tiesas the employer of its employees under this chastef the
date of termination. Sectiorl08.02 (13) (i) applies if the
employeeleasing agreement is terminated before the end of
5-year period and the conditions for termination of coverage
forth in s.108.02 (13) (i)exist.

History: 2001 a. 352007 a. 59

108.07 Liability of employers. (1) Except as otherwise
providedin subs(4), (5) and(5m) and s108.04 (13)the depare
tW@ntshall chage benefits payable to a claimamiio has been
S@'flid or is treated as having been paid base period wages with
réspecto work performed for one employer oritythe account

of that employer

(2) Exceptas provided in subg3) to(5), if a claimant has been

108.068 Treatment of limited liability companies and paid or is treated as having been paid base period wages with
members. (1) Subject to sub$2) to(6) and(8), the department respectto work performed for more than one employte
shalltreat a multimember limited liability company as a padmeflepartmenshall chage the account of each employer for all lnene
shipand shall treat a single-member limited liability compasy fits paid to the claimant for weeks ending within the emplayee’
a sole proprietorship under this chapter unless the company Ragefityear in the same proportion that the base period wages paid
filed an election with the federal internal reversgvice to be Or treatedas having been paid to the claimant with respect to work
treatedas a corporation for federal tax purposes and files pra@grformedfor that employebear to the total base period wages
with the departmerthat the internal revenue service has agre@@idor treated as having been paid to the claimant.

to treat the company as a corporation for such purposes. (3) Exceptas provided in sulf7), if a claimant earns wages

(2) Thedepartment shall treat a limited liability company thaiuring his or her benefit year for work performed for an employer
files proof under sul{1) as a corporation under this chapter begjirf'om which the claimant has base period wages, if a claimant
ning on the same date that the federal internal revenue servRgeivessick pay holiday payvacation pay or termination pay
treatsthe companyas a corporation for federal tax purposedhat is treated as wages undei@8.05 if any amount that the
exceptthat for benefit purposes the treatment shall apply todsers@imantwould have earned from that employer is treated as
fit years in existence ar beginning on or after the date that th&vagesunder s108.05 (3) (apr if any combination of wagemd
federal internal revenue service treats the company as a aerpdghPay or amount is received or treated as received dtiteng
tion for federal tax purposes if the benefit year to which theaze&faimant's benefityear from such an employethe department
mentis to be applied has not ended on the date that the departrfibatl chage benefits otherwise clyable to the account of that
first has notice of a benefit eligibilifgsue that relates to treatmen€Mployerto the funds balancing account for eaaieek in which
of that limited liability company theclaimant earns, receives or is treated as receivingrentire

(3) Subjectto subs(1), (2), and(6) to (8), a limited liability nerationequal to at least 6.4 percent of the wages paid by that

companythat is treated as a corporation for federal tax purposes, dployerto thehclalmant durrl]r)ghthe lsa:jme qhuarter Oli the pricecal
shallbe treated as a corporation under this chagiereach mece endaryear as t gquarter whic |ncg es that weg :
berof the limited liability company shall be treated amgporate (3m) If a claimant has base period wages with an employer
officer for contribution and benefit purposes. constitutingless than 5 percent of the claimarittal base period

(4) Subjectto subs(2) and(6) to (8), a multimember limited wagesthe department shall not charthe benefits to the account

liability company that is not treated as a corporation for federal %f&%that employer If benefitsare otherwise chgeable to the

: - ountof any employer whose share of a claimaidtal base
purposesshall be treated as a partnership under this chapter rperiodwages idess than 5 percent, the department shalpettie

the membersf the limited liability company shall be treated fo benefitsto the remaining employers with whithe claimant has

contributionand benefit purposes as partners of that parmersm%seperiod wages. The department shall distribute suclyesar

(5) Subjectto subs(2) and(6) to(8), a single-member limited i the same proportiothat the claimarg' base period wages from
liability company that is not treated as a corporation for federal tg%ch employers bear to the claimantotal base period wages
purposesshall be treated as a sole proprietorship undechtz@ige from all suchemployers. This subsection does not apply to claims
ter, and the member shall be treated as a sole proprietoofie for henefits based in whole or in part on employment as federal
tribution and benefit purposes. civilian employees or former military personnel under 5 USC ch.

(6) Thedepartment mayn the interests of justice or to prevenig5, or work covered by the unemployment insurance laws of 2 or
fraud upon the unemployment insurance program, determine thadrejurisdictions under s108.14 (8n)

a member of a limited liability company is an employee of that (3r) Exceptas otherwise provided in suf), if a claimant has
company. been paid or is treatexshaving been paid base period wages with

(7) Subjectto subs(2) to (6), if a limited liability company is respecto work performed for an employer that is subjedht®
treatedas a corporation under this chapter the department stwahtribution requirements of s€08.17and108.18and whose
treatthe company as a partnership unitiés chapterif the conte accounthas been chged for benefits paid to that claimant for an
pany has multiple members or shall treat the company as a sonediately preceding benefit yeathe department shall not
proprietorshipunder this chapter if the company has a singlhargethe benefits payable in the subsequent benefit year to the
memberif the companyfiles proof with the department that theaccountof that employer if the claimant hast had employment
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with that employer since thetart of the immediately preceding108.09 Settlement of benefit claims. (1) FiLinG. Claims
benefit year The department shall chge benefits otherwise for benefits shall be filed pursuant to department rules. Each
chargeabléo the account of that employertte funds balancing employerthat is notified of a benefit claim shall promptly inform
account. the department in writing as to any eligibility question in objection

(4) If benefits based on any employment aregiwle to the t0 such claim together with the reasons for the objection. The
fund's balancing account, the department shall notgenahe departmentmay also obtaimformation from the employee con
accountof the employer who engaged teenployee in that cerningthe employes eligibility, employment or wages.
employmentfor those benefits. (2) CoMPUTATION AND DETERMINATION. (a) The department

(5) Exceptas rovided in sub. (7), wheneve benefits which ~ Shall promptly issue a computation settifugth the employes’
would otherwise ke chargeabe 1o the fund's balancirg account Potentialbenefit rights based on repofiled by an employer or
arepaid basel on wages paid by an enploye that is rot subject employersunder s108.205 or on theemployees statement and
to the contribution requiremerg o ss. 108.17and 108.18 and any other information then available. The results ofdbeputae
the benefits ae © chargeal# inde sub. (3) or s. 108.04 (1) (f)  tion, & recomputation, or pertinent portion of eittgdrall be delige
or(5) or 108.14 (8) (e), or under s. 108.16 (6m) (e) for benefits eredelectronically to, or mailed to the last-known address of,

specifiedin s 108.16 (3) (b), the departmenshall charge he ©achparty The department may recompute an emplsygeteioe
benefitsas follows: tial benefit rights at anyime on the basis of subsequent ifor

. . . mationor to correct a mistake, including an error of laxcept
() If no employer from which the claimant has base pe“({ﬁata partys failure to make specific written objection, received

wagesis subject to the contribution requirements ofl6&8.17and b - - .
: L ' y the department within 14 days aftee electronic delivery or
123‘18? éhﬁ lﬁqﬁﬂts Shf" t:? gtg;:d rt]% tk&aggmlstratge accountmailing, as toa computation or recomputation is a waiver by such
andpaid Iro € appropriatio .u eral. i (1) (9d) _party of any objection thereto. Any objections to a computation
(b) If one employer from which the claimant has base perighat are not satisfactorily resolved by recomputation shall be
wagesis not subject to theontribution requirements of SK08.17  resolvedby a determination under péb).
and108.18 and one or more employers from which the claimant (b) The department shall issue determinations whenevee nec

hasbase period wages ssibject to the contribution requirementsessar ;
" y to resolve any matters that may sisspendierminateor
of s5.108.17and108.18 the benefits shall be clgad to the fund' otherwise affect the employee eligibility for benefits or to

bal(acr)lc:? EZlac():rC ?nuor:téemployers from which the claimant has basreesolveany fabillty for penalties under $08.04 (1) (bh)
periodwages ar@ot subject to the contribution requirements : or(1ks)r§) eL?ﬁggtﬁngéngZV\(’;‘%tQg:n?g '?S;Z'%t'?cl)r?etegz g('ee ;’g di
$s.108.17and108.18 and one or more employers from which th t F;] Il not . 'd. d t . t'- y fi F;h .
claimanthas base period wages are subject to the contribut nt shall not consider documents granting operating authority or
requirementsof ss.108.17and 108.18 that percentage dhe 'I nsespr any state or federal laws or federal regulations ggant
employee'shenefits which would otherwise be ceable to the ing such authority or I|cens§s. . )

fund's balancing account under sB) or 5.108.04 (1) (fjor (5), (c) Unless a party has filed a timely request for hearing as to
or under s108.16 (6m) (efor benefits specified in 408.16 (3) the determination, the department may set aside or amend eedeter
(b), shall be chayed to the administrative account and paid froflination within 2 years of the date of the determination on the
the appropriation under £0.445 (1) (gd) basisof subsequent information or to correct a mistake, including

(5m) Wheneverbenefits are paid to a claimant based in pa error of law Unless a party has filed a timely request for deear

h . he determination, the department may set asaeeard
on employment by a seasonal employer by which the claim astothe S ' :
wasemployed for a period déss than 90 days during the seaso getermlnatlon at any time if the department finds that:

of the seasonal employers determinednder s108.066 (4)and 1. Fraud or concealment occurred; or

thatseason includes any portion of the clainsb#ise period, and 2. The benefits paid or payable to a claimant have been
the claimant has been paid or is treated as having been paid lgitgctedby wages earned by the claimant which havebeen
periodwages or other remuneration of $500 or nehreng his or  paid,and the department is provided with notice fromahprae
herbase period for services performed for at leastesngloyer priate state or federal court agency that a wage claim for those
otherthan the seasonal employer which is subject to the emewageswill not be paid in whole or in part.

ploymentinsurance law of any state the federal government, the  (d) A copy of each determination shall be delivered eleateoni
departmenshall chage to the fund balancing account theenee cally to, ormailed to the last-known address of, each paxgept

fits which would otherwise be ctg®able to the account of thethat a partys copy of any determination may be given to such
seasonaémployer party instead of being electronically delivered or mailed.

(6) The department may initially chge benefits otherwise  (2r) HEARING REQUEST. Any party to a determination may
chargeableo the administrative account under this section to thequesta hearing as to any matter in that determination if the
fund's balancing account, and periodicalBimburse the chges requestis made in accordance with the procedure prescribed by
to the balancing account from the administrative account.  the department and is received by an appeal tribunal oogost

(7) Wheneverbenefits are Chgeab|e under su[ﬁl) or (2) markedWIthln_ 14 days_after a Cop;f the determlnatl.on was dmﬂ/
based on federal emp|oyment, the department Sha@ehﬁe eredelectronlca”y ma”ed, or given to the partwhlchever first
benefitsto the federal government. occeurs.

History: 1971 c. 531975 c. 3431979 c. 105.60 (11); 1983 a. 171987 a. 38 (3) APPEALTRIBUNALS. (a) 1. B hear and decide disputed
2551989 a. 771991 a. 891993 a. 3731995 a. 18; 1997 a. 392013 a. 36 Claimsor to resolve Ilabllmes Under SU@) (b), the department
shallestablish appeal tribunals. Except as authorized in thisgpara

108.08 Notification. (1) To receive benefits for any given raph, each tribunal shall consist of an individual who is a merma

weekof unemployment, a claimant shall give notice to t.he. dep ntemployee of the department.
mentwith respect to such week of unemployment within such

time and in such manner as the department may by rule prescribe.2: 1he department may appoint an individual who is notaeper
manentemployee of the department to serve as a temporary

(2) The department may require from any or each employgtseyeanneal tribunal. An individual who is appointedstve

notification of the partial or total unemployment of the emplsyer ¢ 5 yemporary reserve appeal tribunal shall be an attorney who is
employees, within such time, in suicim, and in accordance with licensedto practice in this state

suchrules as the department may prescribe. .
History: 1985 a. 171993 a, 492 3. Upon request of a party to an appeal or upors

Cross-reference: See also ctDWD 129 Wis. adm. code. motion, the department may appoint an individual who is not a
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permanenemployeeof the department to hear an appeal in which 3. If the appellant submits to the appeal tribunal a written
the department or an employee or former employee of the depastplanation forfailing to appear at the hearing that is received
ment is an interested partilo individual may hear any appeal inwithin 21 days after a decision is electronically delivered or
which the individual is a directly interested party mailedunder subdl., an appeal tribunal shall review the apel
(b) Consistentlywith applicable state and federal |athie lant's explanation. The appeal tribunal shall electronically.deliver
appealtribunal may dfrm, reverse or modify the initial deter Or mail to the respondent a copy of the appeltaegplanation.
mination of the department or set aside the determination ahtie respondent mayvithin 7 days after the appeal tribunal etec
remandthe matter to the department for further proceedings, t@nically delivers or mails the appellastexplanation to the
mayremand to the department for consideration of any issue mpclipdentsu?mlt to the %ppeal t”blU”s' avlvrlttgn rﬁSPﬁnse to tlhe
reviouslyinvestigated by the department. appellant'sexplanation.If the appeal tribunal finds that the ajmpe
P (4) AP);EALS (g) Oppo)r/tunity topbe hear Unless the request lant's explanation does not establish good cause for failing to
for a hearing is withdrawn, each of the parties shall fectd  2PPearthe appeal tribunal shasisue a decision containing this
reasonable opportunity to be heard, and the claim thus dispd{8ding, and such a decision may be issued without a hearing. If
shallbe promptly decided by su@ppeal tribunal as the depart € @ppeal tribunal finds that the appellangxplanation estab
mentdesignates or establishes for this purpose. !lshesggodl cause fc:r .f%"';g t? acljppe#nedatphpegl tribunal shakl)l
. . . - issuea decision containinthis finding, and the decision may be
or t(r??e ;Sif)giglljltlﬁgu?]f amzaﬂggﬁ;gh?ngigstﬁer} domhn(ig;pﬁ]rggeonnésuedwithout a hearing. The appeal tribunal shall then set aside
; . . . the original decision and schedule a hearing concerning argemat
It(())ct?rggnand may be continued, adjourned or postponed from t”ﬂaer in the determination. The same or another appeal tribunal
: . . . establishedy the department for thjgurpose shall then issue a
(c) Late appeal.If a party files an appeal that is not timely  gecisionunder sub(3) (b) after conducting a hearirgpncerning
appeafribunal shall review the appellasitiritten reasons for & oy matter in the determination. If such a hearing is held cooeern
ing the late appeal. If those reasons, when taken as true amed any matter in the determinaticthe appeal tribunal shall only

struedmost favorably to the appellant, do not constituteason conpsiderthe testimony and other evidence admitiethat hearing
beyondthe appellans control, the appeal tribunal may dismisg, making a decision.

the appeal without a hearing and issai@ecision accordingly e .
Otherwise the department may schedule a hearing concerning he(e) Responders _fa|lure to appear 1. If th'e respondent fails .
appear at a hearing held under this section but the appellant is

guestionof whether the appeal was filed late for a reason that was ; . ) ;
beyondthe appellang control. The department may also pwvipresentand due notice of the hearing was electronically delivered

sionally schedule a hearing concerniaigy matter in the detergsi [, the respondent or mailed to the respondefst-known
nationgeing appealed. Aft%r hearingm:?stimony on thedppeal addressthe appeal tribunal shall hold the hearing. The appeal tri

questionthe appeal tribunal shall issue a decision that makes Jgfin@ shall consider records and information already subnitted
matefindings offact and conclusions of law concerning whethef€ department by the appellant and the respondent regarding the
the appellang appeal was filed late for a reason that was beyofigtérminatioror the appeal, take the testimony of the appellant
the appellant control and that, in accordance with those findingd!d@ny witnesses, and issue a decision under(8jib) unless
andconclusions, either dismisses the appeal or determines tha 2. applies.
appeabwas filed late for reason that was beyond the appelant’ 2. If the respondent submits to the appeianal a written
control. If the appeal imot dismissed, the same or another appegkplanationfor failing to appear at the hearing that is received
tribunal established by the department for this purpose, afteecdigfore a decision favorable to the respondent is electronically
ductinga hearing, shall then issue a decision under (®)k{b) delivered or mailed under subdl., the appeal tribunal shall
concerningany matter in the determination. acknowledgereceipt of the explanation in its decision but shall
(d) Appellants failure to appear 1. If the appellant failto takeno further action concernirtge explanation at that time. If
appearat a hearing held under this section and due notice of i€ respondent submits to the appeal tribunal a wréteaanation
hearingwas electronically delivered to the appellantailed to for failing to appear that is received before a decision unfavorable
the appellants last-known address, the appeal tribunal shall issU€ the respondent is electronically delivered or mailed under subd.

a decision dismissing the request for hearing unless stibd.l. an appeal tribunal shall review the respondemtplanation.
applies. The appeal tribunal shall electronically deliver or mail to the

2. If the appellant submits to the appeal tribunal a writte‘?Ppe”‘.itrr‘}t.a (;odpy of gft‘e ;ﬁspondeslntexg)lan?ti(l)n.t Thapﬁ)ega?t
explanation forfailing to appear at the hearing that is receiveld@y:Within 7days aiter thé appeal tribunal electronically aelivers

beforea decision is electronically delivered or mailed under suigf, Mails the respondestexplanation to the appellant, submit to
1., an appeal tribunal shall review the appelgmkplanation. the appeal tribunal a written responsete responderst'explanee

The appeal tribunal shall electronically deliver or mail to thd0n- If the appeal tribunal finds that the responceexplanation
respondena copy of the appellastexplanation. The responden{doesnot establish good cause for failing to appt@ appeal tee
may, within 7 days after the appeal tribunal electronically delivefd!na! shall issue a decision containing this finding, and such
or mails the appellar'explanation to the respondent, submit tgecisionmay be issued without a hearing.thé appeal tribunal
the appeal tribunal a writteresponse to the appellantxplanee inds that the respondestexplanation establishes good cause for
tion. If the appeal tribunal finds that the appellargxplanation failing to appearthe appeal tribunal shall issue a decision cocain
doesnot establish good cause for failing to apptee appeal tee "9 this finding, and such a decision may be |ssugd without aehear
bunal shall issue a decision containing this finding and such'N9- The same or another appeal tribueatablished by the
decisionmay be issued without a hearing.tHé appeal tribunal departmentfor this purpose shall then issue a decision under sub.
finds thatthe appellant explanation establishes good cause fép) (b) after conductinga hearing concerning any matter in the
failing to appearthe appeal tribunal shall issue a decision congaiffetermination.If such a hearing is held concerning any matter in
ing this finding, and such a decision may be issued without aendf determination, the appeal tribunal shall only consideraeesti
ing. The same or another appeal tribueatablished by the Mony and other evidence admitted at that hearingiakinga
departmentor this purpose shall then issue a decision under s@§cision.

(3) (b) after conductinga hearing concerning any matter in the 3. If the respondent submits to the appealunal a written
determination.If such a hearing is held concerning any matter gxplanationfor failing to appear at the hearing that is received
the determination, the appeal tribunal shall only consideraestiithin 21 daysafter a decision favorable to the respondent ioelec
mony and other evidence admitted at that hearingiakinga tronically delivered or mailed under sulid, the appeal tribunal
decision. shall notify the respondent of receipt of the explanationtaad
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since the decision was favorable to the respondent no further(a) The department has provided to the parties an explanation
actionconcerning the explanation will be taken at that tim¢hdf of the system and the reports created fromstystem prior to
respondensubmits to the appeal tribunal a written explandton admissionof the report.

failing to appeathat is received within 21 days after a decision (b) The parties havieeen given the opportunity to review and
unfavorableto the respondent is electronlcally delivered omppjectto the report, including the accuraof any information
mailedunder subdl., an appeal tribunal shall review the resgorysedin creating the report, prior to its admission into evidence.

dents explanation. The appeal tribunal shalectronically ¢y The report sets forthll of the information used in creating
deliveror mail to the appellant a copy of the respondesttplanee 1,0 report.

tion. ‘The appellant mayvithin 7 days after the appeal tribunal (40) DEPARTMENTALRECORDSRELATING TOBENEFITCLAIMS. In

electronicallydeliversor mails the respondestexplanation to the nvhearing before aappeal tribunal under this section. a demart
appellant,submit to theappeal tribunal a written response to th&"Y 9 aapp ) ) » a aegpa
mentalrecord relating to a claim for benefits, other than a report

respondent'sexplanation. If the appeal tribungéhds that the e . ; . h
respondent'®xplanation does nestablish good cause for failing ts)gz(zjl]rc]lwei(sj;?b?gtt)(.)(é;r)r:]())\’/gotr;wsaﬂt;;ezngglnc:)?ef?glr?)\%gggf?éifg:jdm;hp?g

to appearthe appeal tribunal shall issudecision containing this vide to the department complete and correct informatiorfdnta

I'r?g Igg’ ggld tﬁgﬁﬂ a? ftljr? g':{ﬁgtr{}? ey r?ei I?)SnL(IEe%;V 'ng;:igélsetgmg'ﬁnding investigationof the claim, notwithstanding that the record
pp P P or a statement contained in the record may be uncorroborated

lishesgood cause for failing to appe#he appeal tribunal shall hearsayand may constitute the sole basis upon which issue of the
l;ssyea dSC's.'t?]n cgnlialnl.ng th'.?hﬂndmg’ alntd.sla:dlecr]slcl)lnﬂznay ployer'sfailure is decided, if the parties appearatghe heae

€ Issued withoua hearing. € appeal tribunal shall then s have been given an o | ortunity to review the record at or
asidethe oniginal decision and schedule a hearing concerning orethe hearir?g and to rggut the )i/nformation contained in the

matterin the determination. The same or another appeal tribu - g .
establishedy the department for thjzsurpose shall then issue a, J:ord. A record of the departmetitat is admissible under this

e : - ; subsectionshall be regardeds self authenticating and shall
decisionunder sub(3) (b) after conducting a hearirggnceming quireno foundational or other testimony for @gdmissibility

. A . . . I
P et e G sy Sty S STy e s e
_conS|dc_arthe testl_m_ony and other evidence admitiethat hearing basisof a decision, the record may constitute substantial evidence
in making a dgnglon. ) ) ~undersub.(7) (f). For purposes of this subsection, 2departmental
(f) Postdecision changed.. Wthin 21 days after its decision record®means a memorandum, report, record, document, or data
waselectronically delivered or mailed to the parties, the appeal ompilationthat has been made or maintained by employees of
bunalmay on its own motion, amend or set aside its deciaf@h the department in the regular course of the departsiaat-find ce
may thereafter make new findingsid issue a decision on the basig investigation of a benefit claim, is contained in the depart
of evidence previously submitted in such case, or the samenf¥nt'spaper or electronic files of the benefit claim, and relates to
anotherappealribunal may make new findings and issue a@edhe departmens investigative inquirieto an employer or stae
sionafter taking additional testimony mentsor othermatters submitted by the employer or its agent in
2. Unless a party or the department has filed a timely petitioannectiorwith the fact-finding investigation of a benefit claim.
for review of the appeal tribunal decision by the commission, thedepartmental record may not be admitted into evidence under
appealtribunal may set aside or amend an appeal tribunabadeitiis subsection or otherwise used under this subsection for any
sion, or portion thereof, at any time if the appeal tribunal findgurposeother than to prove whether an employer provided or
that: failed to provide to the department complatel correct infornae

a. A technical or clerical mistake has occurred; or tion in a fact-finding investigation of a claim. o
b. The benefits paid or payable to a claimant have been(4s) EMPLOYEESTATUS. In determining whether an individual

; ; hesin Meetsthe conditions specified in $08.02 (12) (bm) 2. korc. or
affectedby wages earned by the claimant which have (&) 1, the appeal tribunal shall not take administrative notice of or

aid, and the appeal tribunal is provided with notice from th 2 A ) . .
b PP b fmitinto evidencedocuments granting operating authority or

appropriatestate or federal court or agency that a wage claim f? tederal | tederal lati
thosewages will not be paid in whole or in part. icensespr any state or federal laws or federal regulations grant

3. Unless a party or the department has filed a timely petitig]rg such authority or licenses. . )

for review of the appeal tribunal decision by the commission, the (5) PROCEDURE. (a) Except as provided in%1.05 the manoe
appealtribunal maywithin 2 years after the date of the decisior}€" in Which claims shall be presented, the reports thereon
reopenits decision if it has reason to believe that a parfigred requwe_dfrom the employee and from employers, and the conduct
falseevidence or a witness gave false testimony on an issueem@fd€arings and appeals shall be governed by general department
rial to its decision. Thereafteand aftereceiving additional eae " es,whether or nothey conform to common law or statutory
denceor taking additional testimonshe same or another appea[Ul€sof evidence and other technical rules of procedure, forageter
tribunal may setaside its original decision, make new findingsining the rights of the parties.
andissue a decision. (b) All testimony at any hearing under this section shall be

Cross-reference: See also ctDWD 14Q Wis. adm. code. recordedby electronic means, but need not be transcriimdess

(4m) RepoRTSBY EXPERTS. Thecontents of verified or cecg  €ither of the parties requests a transcript befapration of that
fied reports by qualified experts presented by a party or the depBATty's right to further appeal under this section and pays a fee to
mentconstitute prima facie evidence as to the matter containedf§ commission in advance, the amount of which shall be estab
the reports in any proceeding undéis section, insofar as the lishedby rule of the commission. When the commission provides
reportsare otherwise competent and relevant, subject to such rifidkanscript to one of the parties upon request,ctiramission

andlimitations as the department prescribes. shallalso provide a copy of the transcript to all other paftiss
(4n) EMPLOYMENT DATA SYSTEMREPORTS. If the department of chage. The transcript fee collected shall be paid to the adminis

maintainsa database system consisting of occupational infarnf&AtiVe account. _ _
tion and employmentonditions data, and an employee of the () The department shall furnish a copy of the electronic
departmentincluding an individual who serves as an appealdgbtiecordingto the parties upopayment of any fee required by the
nal, creates a report from the system, the report constipites.  departmenby rule.

facie evidence as to the mattexantained in the report in any peo  (d) In its review of the decision of an appeal tribunal, theceom
ceedingunder this section if: mission shall use the electronic recording of the heariagvoitoe
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tensynopsis of the testimony or shall use a transcript dfi¢lage cial review of the orderln an action for judicial review of@moe
ing prepared under the directiofithe department or commissionmission order every other party to the proceedings before the
andshall also use any other evidence taken at the hearing. commissiorshall be made a defendant. The department shall also
(6) CommissioNREVIEW. (a) The department or any party may)e made a defendant if the department is not the plairfithe
petitionthe commission for review of an appeal tribunal decisiofircuit court is satisfied that a paiity interest has been prejudiced
pursuanto rules promulgated by the commission, if the petitiobecausef an exceptional delay in the receipt of a copy of any
is received by the commission or postmarked within 21 days aftgdler,the circuit court may extend the time in which an aatiay
the appealtribunal decision was electronically delivered to thbe commenced by an additional 30 days.
party or mailed to the party'last-known address.The cone 2. Exceptas provided in this subdivision, the proceedings
missionshall dismiss any petition if not timely filed unless thgna|l be in the circuitcourt of the county where the plaifitif
petitionershows good cause that the reason for having failed{gsjgesexcept that if the plainfifs the department, the proceed
file the petition timely was beyond the control of the petitionef,qs shall be in the circuit court of the county where a defendant
If the petition is not dismissed, the commission may take actigifer than thecommission resides. The proceedings may be
underpa (d). o ~ broughtin any circuit court if all parties appearing in the case
(b) Within 28 days after a decision of the commission isceleggreeor if the court, after notice and a hearing, so orders. c€om
tronically delivered or mailed to the parties, the commission, Ma¥encingan actiorin a county in which no defendant resides does
on its own motion, set aside the decision for further consideratigg deprive the court of competency to proceed to judgmetiteon
andtake action under pgd). meritsof the case.

_(c) On its own motion, for reasons it deemdisieft, the coroe 3. In such an actiora complaint shall be served with an
missionmay set aside arfynal determination of the department,ihenticatedtopy of the summons. The complaint need not be
or appeal tribunal or commission decision within 2 years after ()gifieq, but shall state the grounds upon which a review is sought.
datethereof upon grounds of mistake or newly discovered®eW e jceinon the commissioor an agent authorized by the amm
denceand takeaction under pa(d). The commission may SQtn{‘nssionto accept service constitutes complete semitall pace

asideanyfinal determination of the department or any decision .
an appeal tribunal or of the commissian any time, and take ?les,but there shall be left with the person so seagthany cope

actionunder par(d), if the benefits paid or payable to a claimanlfeSOf t_he_summons qnd complaint as theretiefendants, and the
havebeen dected by wagesarned by the claimant that have noi:ommlsswnshall mail one copy to gach othgr Fjefendant.
beenpaid, and the commission is provided with notice from the 4. Each defendant shall serveatsswer within 20 days after
appropriatestate or federal court or agency that a wage claim féte service upon the commissiemder subd3., which answer
thosewages will not be paid in whole or in part. may, by way of counterclaim ocross complaint, ask for the

(d) In any case before the commission dation under this "€VIEW of the order referred to in the complaint, with the same
subsectionthe commission magffirm, reverse, modifyor set effectas ifthe defendant had commenced a separate action for the

asidethe decision on the basis of the evidence previouslgesygView of the order
mitted; order the taking of additionalidence as to such matters 5. Within 60 days after appearing in an action for judicial
asit may direct; or remand the matter to the departmerftufther review,the commissioshall make return to the court of all doeu
proceedings. mentsand materials on file in the mattedl testimony that has
Cross-reference: See als@.IRC, Wis. adm. code. beentaken,and the commissios'order and findings. Such return
(7) JubiciAL REVIEW. (@) Any party that is not the departmenof the commissionwhen filed in the dice of the clerk of the ote
may commence an action for the judicial reviewaadecision of cuit court, shall constitute a judgment roll in the action, and it shall
the commission under this chapter after exhausting the remediesbe necessary to have a transcript approved. After theecom
providedunder this section. The department may commance missionmakes return of the judgment roll to the court, ¢bert
actionfor the judicial review of a commission decision under thishall schedule briefingpy the parties. Any party may request oral
section,but the department is not required to have been ateartyrgumentoefore the court, subject to tpeovisions of law for a
the proceedings before the commission or to have exhausted ¢Ringeof the place of trial or the calling in of another judge.
remediegprovided under this section. &m action commenced 6. The court may confirm or set aside the commissiordey

underthis section by party that is not the department, the depay : :
mentshall be a defendant and shall be named as a party in tbe cé?él:?]?;s etaside the order only upon one or more d6llogving

plaint commencing the action. If a plainfdils to name either the o ) _ )
departmenbr the commission as defendants and serve theecom & That the commission acted without or in excess of itopow
missionasrequired by this subsection, the court shall dismiss t&€S-
action. b. That the order was procured by fraud.

(b) Any judicial review under this chapter shall be confined to c. That the findings of fact bjhe commission do not support
guestionsf law and shall be in accordaneih this subsection. the order

In any such judicial action, the commission may appear by anygm) The court shall disregard any irregularity or errothef
licensedattorney whds a salaried employee of the commissioR,mmissionor the department unless it is made forattively

andhasbeen designated by it for that purposeabthe commie appearthat a party was damaged by that irregularity or error

sion'srequest, by the department of justice.ahy such judicial . . .
action, tﬂe depa)r/tment nl?ay appear é)y any Iiggnsed e{ttmﬂmy (e) The record in any case shall be transmitted to the cammis

is a salaried employee of the department lzslbeen designatedSion Within 5 days after expiration of thime for appeal from the

by it for that purpose. orderor judgment of the courtinless an appeal is taken from the
(c) 1. The findings of fact made by the commission actin(ﬁderorjudgment.. )

within its powers shall, in the absence of fraud, be conclusive. Thelf) If the commissiors order depends on any fact found by the

orderof the commission isubject to review only as provided incommissionthe court shalhot substitute its judgment for that of

this subsection and not undei.227 or s.801.02 Within 30 days the commission as to the weight or credibility of the evidence on

afterthe date of an order made by the commission, any partyasy finding of fact. The court mayowevey set aside the comnois

the department mayoy serving a complaint as provided in subdsion’s order and remand the case to the commission if the casmis

3. and filing thesummons and complaint with the clerk of theeirsion's order depends on any material and controverted finding of

cuit court, commence an action against the commission farjuéiict that is not supported by credible and substantial evidence.
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(g) Any party aggrieved by a judgmeantered upon the

UNEMPLOYMENT INSURANCE 108.10

vided under s108.09 The procedures under this section apply

review of any circuit court ordennder this subsection may appealvhetheror not a penalty for anfehse is provided underH8.24

asprovided in ch808

(h) The clerk of any court rendering a decisidacting a dece
sion of the commission shall promptly furnish phrties a copy
of the decision without chge.

(i) No fees may be ctged bythe clerk of any circuit court for
the performance of any service required by this chapieept for

(2) Thedepartment shall investigate whether any person has
obtainedbenefits that were payable to another person by means
of any false statement or representatamd may issue an initial
determinatiorconcerning its findings. The department shallalec
tronically deliver a copy of the determination to, or mail a copy of
the determination to the last-known address of, each party

the entry of judgments and for certified transcripts of judgmentaffectedthereby Unless designatdsy a determination under this

In proceedings to review an order under thégtion, costs as
betweerthe parties shall be in the discretion of¢bert. Notwittoe

section, an employing unit is not a paiythe determination. The
departmentnay set aside or amend the determination at any time

standing s814.245 no costs may be taxed against the commissi@Or to a hearing concerning the determination under(§)ion

or the department.

(8) REPRESENTATION AND LIMITATION OF FEES. No

(a)

the basis of subsequent information or to coreestistake, incluok
ing an error of law

employeemaybe chaged fees by the department or its representa (3) Any party to a determination may appeal that detereeina

tivesin any proceeding under this chapter

(b) Any party in a dispute concerning benefit eligibility ondia
bility for overpayment of benefits or a penalty imposed under

tion by requesting a hearing concerning any matter in thatadeter
mination if the request is received by the department oropost
rparkedwithin 14 days after the electronic delivery or mailing.

108.04 (1) (bh), or in any administrative proceeding under this (4) Upon issuanceof a determination, the department is a

chapterconcerning such a dispute, may be representednysel
or another agent; but no such courtsehgent may together cigar
or receive from an employee for all such representaticorimece

partyto the determination.

(5) Any hearing shall be held before an app&@unal
appointedunder s108.09 (3) Sectioril08.09 (4)and(5) applies

tion with such a dispute a fee which, in the aggregate, exceedsd.the proceeding before the tribunal.

percentof themaximum benefits at issue unless the department (6) Any party may petition the commission for review of the
hasfirst approved a specified higher fee. This paragraph does getisionof the appeal tribunal underi©8.09 (6) The commise
applyto any fee chged for representation before a court of.lawsion's authority totake action concerning any issue or proceeding

(9) PAYMENT OFBENEFITS. () Benefits shalbe paid promptly
in accordance with the departmerdeterminatioror the decision
of an appeal tribunal, the commissiona reviewing court, nog

underthis section is the same as that provided ¥08.09 (6)

(7) Any party may commence an action for judicial review of
adecision of the commission under this section, after exhausting

withstanding the pendency of the period to request a hearingthte remediesprovided under this section, by commencing the
file a petitionfor commission review or to commence judiciabctionwithin 30 days after the decision of ttemmission is delise

actionor the pendency of any such hearing, review or action.

(b) Where such determination or decisionsisbsequently
amendedmodified or reversed by a more recently issdetépe
mination or decision, benefits shall be paid or demegccorde
ancewith the most recently issued determination or decision.

eredelectronically omailed to the department and is delivered
electronicallyto, or mailed to the last-known address of, each
otherparty Thescope and manner of judicial review is the same
asthat provided in s108.09 (7)

(8) The mailing of determinations andecisions under this

(c) If any determinatioror decision awarding benefits isSectionshall be first class and may include the use of services per
finally amended, modified or reversed, any benefits paid to tf§medby the postal service requiring the payment of ebetes.
claimantwhich would not have been paid under such final @eter History: 1999 a. 152015 a. 334

minationor decision shall be deemed an erroneous paymente
tions108.04 (13) (cand(d), 108.16 (3)and108.22 (8)shall apply
to the chaging and recovery of such erroneous payment.

History: 1971 c. 1471973 c. 2471975 c. 3431977 c. 29418, 1979 c. 52221;
1981c. 36 1985 a. 1729; 1987 a. 3&s.81t086, 136, 1989 a. 56.259 1989 a. 77
1991a. 89269 1993 a. 3731995 a. 18; 1997 a. 3539; 1999 a. 152001 a. 352003
a.197 2005 a. 86253 2007 a. 592009 a. 2872011 a. 32198 236, 2015 a. 334

Thefindings of the appeal tribunal were conclusive and could not bgedlgyon
by the circuit court. McGraw-Edisofo. v DILHR, 64 Ws. 2d 703221 N.W2d
677(1974).

An employer whose unemployment compensation account isfeoteaf by the
commission'sdetermination has no standit@seek judicial reviewCornwell Pete
sonnelAssociates WDILHR, 92 Wis. 2d 53284 N.W2d 706(Ct. App. 1979).

Thefailure to disclose a memorandum from the hearing examiner tmthmise
sionthat related to the claimasttredibility did not denylue process. Rucker v
DILHR, 101 Ws. 2d 285304 N.W2d 169(Ct. App. 1981).

Judicialreview procedures under this section are exclusive. SchillIL¥R,
103Wis. 2d 353309 N.W2d 5(Ct. App. 1981).

LIRC has authority under sub. (6) (c) to act upon grounds of mistake of faat or
LaCrossd-ootwear VLIRC, 147 Ws. 2d 419434 N.W2d 392(Ct. App. 1988).

Courts should accord deference to the findingsL&RC, rather than those of
DILHR, when deference to an agerscgiecision is appropriate. DILHRMRC, 161
Wis. 2d 231467 N.W2d 545(1991).

Thelimit on attorney fees under sub. (8) only applieth&ofiling of claims under
this section. It does not restrict fees in cases uhéechapter not governed by this
section. Witkin v. McMahon,173 Ws. 2d 763496 N.W2d 688(Ct. App. 1993).

S1e(§8.10 Settlement of issues other than benefit claims.

Exceptas provided in s108.245 (3)in connection with any issue
arisingunder this chapter as to the status or liability of an eroploy
ing unit in this state, for which no review is provided under s.
108.090r 108.227 (5)and whether or not a penalty is provided in
s.108.24 the following procedure shall apply:

(1) Thedepartmenshall investigate the status, and the @xis
tenceand extent of liability of an employing unit, and may issue
an initial determination accordingly The department maset
asideor amend the determinationaty time prior to a hearing on
the determination on the basis of subsequent information or e cor
recta mistake, including an error of lavirhe departmerghall
electronicallydeliver a copy of each determination to, or mail a
copy of eachdetermination to the last-known address of, the
employingunit afected therehyThe employing unit may request
a hearing as to any matter in that determination if the request is
receivedby the department or postmarked withind2dys after the
mailing and inaccordance with such procedure as the department
prescribesy rule.

(2) Any hearing duly requested shall be held before an appeal

Thedepartment may not reopen and reconsider a decision after the time undergiyunal established as provided by108.09 (3)and s108.09 (4)

(6). 67 Atty. Gen. 226.
Hearsay at Unemploymehtsurance Hearings. Schaef&¥is. Law Apr. 2017.

108.095 False statements or representations to  obtain
benefits payable to other persons. (1) The procedures

and(5) shall be applicable to the proceedings before such tribunal.
The department may be a party in any proceedings before an
appealtribunal. The employing unit or the department mayopeti
tion the commission for reviewf the appeal tribuna'decision

underthis section apply to any issue arising under this chaptéiders.108.09 (6)

concerningany alleged false statememntrepresentation of a per

(3) Thecommissiors authority to take action as to any issue

sonto obtain benefits that are payable to another person, andarproceeding under this section is the sasi¢hat specified in s.
in addition to any determination, decision or other proceduie p08.09(6).
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(4) Theemploying unit may commence an action for thegaidi (2) No finding of fact or lawdetermination, decision or jucsy
cial review of a commission decisiomderthis section, provided mentmade with respect to rights or liabilities undet 38.09is
the employing unit has exhausted the remedies provided un@é@rdingin an action or proceeding underl88.10
this section. The department may commence an action for thg3) No finding of fact or lawdetermination, decision or judg
judicial review of a commission decision under this section, bitentmade with respect to rights or liabilities undet®3.10is
Fhedepartment is not rgqujred to have been a party to the pwcquding in an action or proceeding unden68.09
ings before the commission or to have exhausted the remediegs) Npo finding of fact or lawdetermination, decision or juc
providedunder this section. In an action commenced under thigsnt in any action or administrative or judicial proceeding in law
sectionby a party thais not the department, the department shayk equity not arising under this chapter made with respect to the
bea defendanind shall be named as a party in the complainb€oRyhts or liabilities of a party to an action or proceeding under this

mencingthe action. If a plaintiffails to name either the depagt chapteris binding in an action or proceeding under this chapter

mentor the commission as defendants and serve them as requirggiiory: 1989 a. 771991 a. 89

unders.108.09 (7) the court shall dismiss the action. The scopeNo administrative decision made under a chapter other than ch. 108 is binding on
indici i H H anunemployment insurance claim. A worlecompensation decisiatmes not bind

of JUdICIal review and themann.er th.ereOf insofar as appllcablean administrative hearing on an unemployment insurance claim or the commission

shallbe the same as that provided ii®8.09 (7) [a defendant reviewingit. Goetsch VDWD, 2002 Wi App 128254 Ws. 2d 807646 N.W2d 389

defendansummons and] 01-2777.

NOTE: Sub. (4) is shown as affected 8015 Ws. Acts 180and334 as merged .
by the legislative eference bureau under s. 13.92 (2) (i). The language in brack 108.105 Suspension of agents. (1) The departmenhay

etswas inserted by2015 Wis. Act 180but rendered without effect by Act 334.  suspendhe privilege of any agent to appear beforediygartment

(5) Themailing of determinations argecisions provided in at hearings under this chapfer a specified period if the depaet
subs (1) to (4) shall be first class, and may include the use @ksenentfinds that the agent has engaged in an act of fraud or Esrep
vicesperformed by the postal department requiring the paymessentationhas repeatedly failed toomply with departmental
of extra fees. rules,or has engaged in the solicitation of a claimant solely for the

(6) Any determination by the departmentany decision by purposeof appearing at hearing as the claimastfepresentative
anappeal tribunal or by the commission is conclusive with respéef pay
to an employing unit unless the department or the employing unit(2) The department may suspend the privilege of an agent to
files a timely request for a hearing or petition for review asgpractas an employ&s representative under this chapter for uprie
videdin this section. A determinatiar decision is binding upon yearif, during any 12-month period, in 5 percentmiore of all
the department only insofar as the relevant facts were includediippealtribunal hearings heloh which employers represented by
the record that was before the department atithe the detee the agent are appellants there is a final appeal tribunal decision
minationwas issued, or before the appeal tribunal or commissifinding that the employer represented by the agent failgddme
atthe time the decision was issued. vide correct and complete information requested bydiyearte

(7) The decision of the commission shall become final a entduring a fact-finding investigation and there is no finding
shallbe binding upon the employer and upon the departfoent thatthe employer had good cause for that failure.
thatcase as provided in sul6) unlesshe employer or the depeet ~ (3) Priorto imposing a suspension under thestion, the see
mentpetitions for judicial review under sufdt).” If the commise retaryof workforce development or the secretanyesignee shall
sion construes a statute adversely to the department: conducta hearing concerning the proposed suspensionhdame

(a) Except as provided in pdb), the department is deemed td"9 shall be conducted under c®27 and the decision dhe
acquiescdn the construction so adopted unless the departm&§Partmentay be appealed under227.52
seeksreview of the decision of the commission construing th@Q;S;‘?g-zgggi,aggﬂ%S a. 182.57,1987 a. 31995 a. 2%s.3778 9130 (4)
statute. The construction so acquiesced in shall thereafter te fol
lowed by the department. 108.11 Agreement to contribute by employees  void.

(b) The department may choose not to appeal and to sondd No agreement by an employee or by employees toapgy
quiesce'n the decision by Sending a notice of nonacquiesdﬂch)Oftl_On of thecon@rlbutlons or payments in lieu of Contrlbl..]tlons
the commission, to the legislative reference bureau for publicatiégAuiredunder this chapter from employers shall be valid. No
in the Wsconsin administrative register and to the employ&mployershall make a deduction for suphrpose from wages.
beforethe timeexpires for seeking a judicial review of the aeciAny employee claiming a violation of thisrovision may to
sionunder sub(4). The efect of this action ithat, although the recoverwagedeductions wrongfully made, have recourse to the
decisionis binding on the parties to the case, the commissiorinethodset up in s108.09for settling disputed benefit claims.
conclusionf law; the rationale andonstruction of statutes in the  (2) But nothing in this chapter shalffect the validity of vate
caseare not binding on the department in other cases. untary arrangements whereby employees freely agree to make

(8) The departmehmay settle any determination decision o~ contributionsto afund for the purpose of securing unemployment
actioninvolving a cetermination or decision issuel under this scoe cOMpensatiordditional to the benefits provided in this chapter
tion. The departmehmay compromi® ay liability for contribuge ~ History: 1973 ¢. 247
tions or reimbursemeinof benefis a interes or penaltiessssessed ; : ;
underthis chapter The cepartmenshal promulgae les stting 108.12 Waiver of benefit void
forth factos © be mnsidere by the departmenin sttling actions

No agreement byan
employeeto waive the employeg'rightto benefits or any other
. . X - ! rights under this chapter shall be valid. No employee shainyn
or proposel actions @ making wmpromise nde this sibsection.  proceedinginvolving benefits under this chaptére prevented
History: 1973 c. 2471975 c. 3431977 c. 291981 c. 361985 a. 1%.66; 1987

a.3855.87, 88, 134 1989 a, 772007 a. 202000 a. 2872013 a. 362015 a. 18p [1oM asserting all facts relevant to the emplogedlgibility,
334 s. 13.92 (2) (i). regardlesof any prior erroneous representation with respect
Cross-reference: See also LIRC and chBWD 113 and140, Wis. adm. code. suchfacts.

History: 1993 a. 492
108.101 Effect of finding, determination, decision or
judgment. (1) No finding of fact or lawdetermination, deaé 108.13 Deductions from benefit payments. (1) Assicne
sion or judgment made with respect to rightdiabilities under MENT BEFOREPAYMENT. Except as provided in sulgé) and(5) and
this chapter is admissible or binding in any action or admirstra. 108.135 no claim for benefits under this chapter nor any interest
tive or judicial proceedingn law or in equity not arising under thisin the fund is assignable before payment. This subsection does not
chapterunless the department is a party or has an interéise in affectthe survival of such a claim or interest.
actionor proceeding because of the disgeanf its duties under ~ (2) LiaBILITY OF CLAIMANT. Except as provided in sub{g)
this chapter and(5), no claim for benefits awarded, adjudged or paid or any
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interestin the fund may be taken on account of any liabilitf08.133 Testing for controlled substances. (1) DEeFINIoe
incurredby the party entitled theretoThis subsection does notTions. In this section:

applyto liability incurred as the residf an overpayment of une®  (a) Notwithstanding s108.02 (9) 2controlled substance® has
ploymentinsurance benefitsnder the law of any state or thededthe meaning given i1 USC 802

eral government. , _ , (b) aJob skills assessment® means an assessment conducted by
(3) DEeATH OF CLAIMANT. If a claimant dies during or after the department under sug®) (d).

weekof unemployment in which the claimant was otherwiseceligi (c) 2Occupation that regularly conduatsug testing® means
ble to receive benefits and for which benefits are payable, the ,coypation identified in the regulations issued by the federal
departmentnay designatany person who in its judgment shoul ecretaryof labor unde#2 USC 5031) (1) (A) (ii).

properlyreceive the benefits in lieu of the claimant. A receipt or (d) 2Screening® means the screening proaaeated by the
anendorsement from the person so designated fully digehéne departmentnder sub(2) (a) 3.

fund from liability for the benefits.
(4) DEDUCTIONSFORCHILD SUPPORTOBLIGATIONS. (a) Asused __ (€) “Substance abuse treatment program® means the program
providedunder sub(2) (c).

in this subsection: ) <=/ o ) )
a _(f) @valid prescription® means a prescription,dedined in s.

1. 2Child support obligations® includes only those obdig .
tionswhich are being enforced pursuant to a lascribed im2 450.01(19), for a controlled substance that has not expired.

USC 654which has been approved by the U.S. secretary of health(2) DRUG TESTING PROGRAM. Thedepartment shall establish
andhuman services under part D of title IV of the social securiyProgram to test claimants who apply for regular benefits under
actor which is otherwise authorized by federal law this chapter for the presence of controlled substances in @ecord

2. 3 egalprocesg has he meanirg gven unde 42 USC 662 ancewith this section and shall, under the program, do all of the
(e). ’ following:

3. aState or local child support enforcement agency® meaps (a) Promulgate rules to establish the program. The department

anyagency of a state or political subdivisionao$tate operating shalldo aII. of the following in the rules promulgated under this
pursuanto a plan described in suldd. paragraph:

; : 1. Identify a process for testing claimants for the presehce
4. @Unemployment insurance® meaaisy compensation pes/
ableunder this cli/aptemcludingamounts payablg by the demrtcontrolledsubstances. The department shall ensure that tbe pro

mentpursuant to an agreement under any federal law providi@?ﬁsadhereS to any applicable federal requirements regarding

for compensation, assistanceatiowances with respect to unegn 9rugtesting.

ployment. 2. ldentify the parameters for a substance abuse treatment
(b) A claimant filing a new claim for unemployment insurancBrogramfor claimants who engage in the unlawful use ofceon

shall,at the time of filing the claim, disclose whether or not he gi°!led substances and specify criteria that a claimant must satisfy

sheowes child support obligations. If any such claimant disclos ord%r EO be cot?&detredtln fulltcompllancelfv;/;]th re:quwemehtsth ‘
thathe orshe owes child support obligations and is determined ls_u S :;mce "ﬁ gse trzea mtz)ar; program. . ? rules requ&;e a
be eligible for unemploymerisurance, the department of waek 2 claimant enrolled in the substance abmsatment program s

force development shall notify the local child support enfoec it to additionaltests for the presence of controlled substances

mentagency enforcinghe obligations that the claimant has beef!!oWing the initial test conducted under syb) (c), therules
determinedbo be eligible for unemployment insurance. shall allow the claimant to have &ast one more positive test

(c) The department shall deduct and withhold from resultfollowing the initialtest without, on that basis, being consid

| i ble todai twh hild terednot to be in full compliance with the requirements of thesub
gai)én;teigr:g_surame payable tocsimant who owes child sSupportgianceapuse treatment program.

1A d ined 3. Create a screening process for determining whether there
. Any amount determined pursuant to an agreement Unglep, eaqonable suspicion that a claimant has engaged in theainlaw
42 USC 654(19) (B) (i) between the claimant and 8tate or local ¢, ;se of controlled substances
child supportenforcement agency which is submitted to the )

departmentby the stateor local child support enforcement , 4 ldentify the parameters for a job skills assessment for
agency: claimantswho engage in the unlawful use of controlled csub

. . stancesand specify criteria that a claimant must satisfy in order to
2. Any amount required to be so deducted and withheloep pecify ty

suantto legal process brought by the state or local child supplg _ﬁgr;sslggggg]gn?" compliance with the requirements of the job

enforcemenagency; or 5. ldentify a periodof ineligibility that must elapse or a
. h3h. Gny gmoﬁ.“t directed tr)]y the claimant to be deducted apgy jificationrequirement that must be satisfied, or both, in order
withheldunder this paragraph. for a claimant tagain qualify for benefits after becoming inedi
(d) Any amount deducted and withheld under (@rshall be  pe for benefits under su3) (a)or (c).
paid by the department to the appropriate state or local chite SUp(am) Promulgate rules identifying occupations for which drug

portenforcement agency _ testingis regularly conducted in this state. The department shall
(e) Any amount deducted and withheld under @ishall, for  notify the U.S. department of labor of any rules promulgated
all purposes, be treated as if it were paid to the claimant asenggerthis paragraph.

ploymentinsurance and paid by the claimant to the state or local ) \yhen a claimant applies for regular benefits under this
child support enforcement agency in satisfaction of his or h@l‘iapter,do all of the following:

child support obligations. 1. Determine whether the claimant is an individual for whom

(f) This subsection applies only if appropriate arrangemenigiap|ework is only available in an occupation that regularlyceon

aremade for the local childupport enforcement agency to re“mductsdrug testing.
bursethe department for administrative costsurred by the 2. Determine whether the claimant is an individual for whom

departmenthat are attributable to the interception of unemmdoy . ; - - S e
ment insurance for child support obligations. Suitablework is only available in an occupation identified in the

rules promulgated under péam).

(5) OTHER DEDUCTIONS. The department may make a demuc . . .
fon fom a claiman beneft payments for any purpose that is %, 11e cmant s determined by e deparment under subc

permittedby federal law : X
History: 1981 c. 2036, 315 1983 a. 27384 1987 a. 38255 1993 a. 4921995 &N occupation that regularly conducts drug testing, conduct

a.2755.9126 (19) 9130 (4) 1995 a. 18, 404 1997 a. 339. screeningon the claimant.
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4. If the claimant is determined by the department under subitlual declined to submit to such a test, the department shalbeleter
2. to be an individual for whom suitabheork is only available in minewhether the individual is a claimant receiving benefits. If the
anoccupation identified in theules promulgated under péam), individual is a claimant receiving benefits, the department shall,
conducta screening on the claimant if a screening is not alrealyaccordance with rules promulgated by the department under
required under sub@. par.(b), use that information for purposes of determirefigibiloe

5. If a screening conducted as required under sBiat.4. ity for benefits under 108.04 (8) (b)
indicatesa reasonablsuspicion that the claimant has engaged in (b) The department shall promulgate rules necessary todgenple
the unIaV\_/fuI use of controlled substanaesjuirethat the clairee mentpar (a).
antsubmit to a test for the presence of controlled substances. (5) APPLICATION OF THIS SECTION. (a) Notwithstanding subs.

(c) Create a.nd provide, or contract with an entity or anothg) (b) 1, 3., and5., (c), and(d) and(3), subs(2) (b) 1, 3., and
agencyto provide, asubstance abuse treatment program B (c), and(d) and(3) do not apply until the rules required under

accordancavith the rules promulgated under pla) 2. sub.(2) (a)take efect. The department shall submit to the legisla
_(d) Create and conduct job skills assessmen&aordance tive reference bureau for publication in thés@énsin administiae
with the rules promulgated under p@) 4. tive register a notice identifying the date on which s(@s(b) 1,

(3) DRUG TESTING; SUBSTANCE ABUSE TREATMENT. (@ Ifa 3., and5, (c), and(d) and(3) will be implemented.
claimantis required under suf®) (b) 5.to submit to a test for the  (b) Notwithstanding sut{2) (b) 2.and4., sub.(2) (b) 2.and
presenceof controlled substancend the claimant declines t04. do not apply until the rules required under g@).(am)take
submitto such a test, the claimant is ineligible for benefits undgffect. The department shall submit to the legislative reference
this chapter until the claimant is again eligible for benefits a@prgyreavfor publication in the iéconsin administrative register
videdin the rules promulgated under s(@) (a) 5. notice identifying the date on which suB) (b) 2.and4. will be

(b) If a claimant who is required under s(®). (b) 5.tosubmit  implemented.

to a test for the presence of controlled substances submits to th&) Notwithstanding sul{4) (a)and $108.04 (8) (b)sub.(4)
testand does not test positive for any controlled substance or i€, 4 10804 8) (bydo not apply until the rules requiredder
claimantpresents evidence satisfactory to the department that @) () take efect. The department shall submit to the legisla

claimantpossesses a valid prescription for each contratdte e veference bureau faublication in the Wéconsin administiae

stancefor which the claimant tests positive, the claimant m : U o :
receivebenefits under this chaptiérotherwise eligible and mayawvforg %Zt?g)a(gg\tlliﬁebg(ierr%t;)f?gnmgetnhtgéi ate on which gap(a)and

not be required to submit to any further test for the presenceso ) ) . o
controlledsubstances until a subsequent benefit.year (d) The secretary may waive compliance with any provision
() If aclaimant who is required under s@) (b) 5.to submit underthis section and 408.04 (8)b) if the secretary determines

to a test for the presence of controlled substances submits totn?éwa'ver O.f the provision is necessary to permit continuecbeerti
testand tests positive for one or more controlled substancea—:'w{fﬁat'on of thischapter for grants to this state unde#eTl! of the

out presenting evidence satisfactory to thepartment that the ederalSocial Security Act or for maximum credit allowances to
claimantpossesses a valid prescription for each contraiige €Mmployersunder the federal UnemploymerdxTAct.

stancefor which the claimant tested positive, the claimant isdaeli History: 2015 a. 55

gible for benefits under this chapter until the claimant is agaia eli

gible for benefits as provided in the rules promulgated under sdi98:135 Income tax withholding. (1) The department
(2) () 5, except as provided in pad). shalladvise each claimant filing new claim for unemployment

(d) A claimant who tests positive for one or more controligfSurance, at the time of filing the claim, that:

substancesvithout presenting evidence of a valid prescription as (&) Unemployment insurance is subject to federal arstovce
describedn par (c) may maintain hisr her eligibility for benefits SInincome taxes.

underthis chapter by enrolling in the substance abuse treatmenib) Requirements exist under federal law pertaining taeesti
programand undegoing a job skills assessment. Such a claimantatedtax payments.

remains eligible for benefits under this chapifestherwise eligte  (c) The claimant may elect to have federal income taxes and,
ble, for each week thelaimant is in full compliance with any it permitted under suk), Wisconsin income taxes withheld and
requirementf the substancabuse treatment program and jolg change each election once during a benefit year

skills assessment, as determitigtthe department in accordance (2) The department shall permit a claimant to elect to have

with the rules promulgated under s{®) (a) 2.and4. federalincome tax deducted and withheld from ttaimants

(e) All information relating to a claimarg'’ e_nrollment i_n the penefit payments. Except as provided in s(®, if a claimant
substancebuse treatment program shall, subject to and in a®Cogfh ts federal income tax withholding, the departmeshiall

ancewith any rules promulgated by the department, be cord&lely, ,cand withhold federal income tax at the rate specifiebin
tial and not subject to the right of inspection or copying under@SC 3402(p) (2).

19.35 (1)

() The department shall clur to the funds balancing (3) The department may permit a claimant to elect to have

. ; g ._stateincome tax deducted and withheld frdine claimans benee
accountthe cosbf benefits paid to an individual that are othervvls%{ . . .
chargeableo the account of an employer that is subject to theeco payments. Except as provided in @), if the department pee

P . . FO mits and a claimant elects state incoma withholding, the

trgggit:/%ryggﬁgﬁg%g:ezf g’r;i ?r?élgp?p:}g:t(t)i%nl %';(H; individual departmenshall deduct and withhold state income &ahe rate
. .. specifiedby the department.
(4) PREEMPLOYMENT DRUG TESTING. (&) An employingunit . .

may, in accordance with the rules promulgated by the department(4) Thedepart_ment shall permit a claimant to change gaa:h pre
underpar (b), voluntarily submit tahe department the results ofV!0USly elected withholding statusder sub(2) or (3) one time
atest for the presence of controlled substatiwaswas conducted Within a benefit year
on an individual as a conditiaf an ofer of employment or notify ~ (5) If any benefit payment due for a week undéi08.05 (1)
the department that an individual declined to submit to such a tdet(7), after making any deductions undet88.05 (10)is insufice
alongwith information necessary to identify the individual. Upowientto equal the amounts requireda® withheld under sulf2)
receiptof any such results of a test conducted and certified iror (3), the departmerghall deduct and withhold the entire reneain
mannerapproved by the department or notification that anoinding benefit payment for that week.
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(6) Uponmakinga deduction under this section, the degartrative account. If theompensation is being determined on aoeon
mentshall transfer the amount deducted from the fund to tlee fethgentfee basis, the contract is subject ta&9305

eralinternal revenue service or to the department of revenue. (4) Thedepartment may create as many employment districts
(7) The department shall follow all procedures specified byinddistrict appeal boards and may establish and maintain as many
the U.S. department of labor and the federal internal reveere free publicemployment dfces as it deems necessary to carry out
vice pertaining to the deducting and withholding of income taxhe provisionsof this chapter The department shall have power
History: 1995 a. 18,1997 a. 39 to financeeither partly or completely such public employment
. . . .. officesas it deems necessary under this chafitan the funds
108.14  Administration. (1) This chapter shall be admings gppropriatedo the department for its expenses underdhépter
teredby the department. whetheror not the political subdivision in which suchicé is
(2) Thedepartment may adopt and enforce all rules whichldcatedagrees to pay or does pay any part of the expenses of such
finds necessary or suitable to carry out this chapiére depace office.
mentshall make a copy of such rules available to any person uponsy (a) The council on unemployment insurance shall advise
request. The department may require from any employing the department in carrying out the purposes of thiapter The
which employsone or more individuals to perform work in thiscouncil shall submit itsecommendations with respect to annd
stateany reports on employment, wages, haurd related matters mentsof this chapter to each regular session of the legislature, and
which it deems necessary to carry out this chapter shallreport its views on any pending bill relating to this chapter
Cross-reference: See also ctDWD 123 V\ﬂg. adm. code. to the proper legislative committee.
(2€) The department may provida secure means of &C o) The yote of 7 of the votingiembers of the council on

tronic interchange between itself aathploying units, claimants, nemploymeninsurance is required for thuncil to act on a
andother persons that, upon request to and with prior approval tterbefore it

the department, may be used for departmental transmission or,

receiptof any document specified by the department that is related(@") The department shall preséathe council on unemploy
to the administration of this chapterlieu of any other means of Mentinsurance every proposal initiated by the department for

submissionor receipt specified in this chaptelf a due date is changesn this chapter and shall seek the cousabncurrence

establishedy statute for the receipt of any documéat is sube With the proposal. The department shall give careful coreider
mitted electronically to the department under this subsection, thafont0 every proposal submitted by the council for legislative or
that submission is timelypnly if the document is submitted by@dministrativeaction and shall review each legislative proposal
midnight of the statutory due date. for possible |r_1corporat|_on_ into departmental recommendations.
(2m) In the dischage of their duties under this chapter an (P) Under its authority in £5.04 (1) (c)the department may
appealtribunal,commissioner or other authorized representati@Pointemployment councils for industriesd local districts.
of the department or commission may administehs to persons achsuch council shall be subject to the membership remire
appearingbefore them, take depositions, certiéyoficial acts, MeNtsof s.15.227 (3) .
andby subpoenas, served in the marinevhich circuit court sute ~ (6) It shall be one of the purposes of this chapter to promote
poenasare served, compel attendance of witnessesthe pree theregularization of employment in enterprises, localiiiegyse
duction of books, papers, documents and records necessanfl@sand the state. The department, withatieice and aid of any
conveniento be used by them in connection with any investig&mploymentouncils appointed under syb) (b)and the council
tion, hearingor other proceeding under this chaptér partys 0N unemployment insurance, shall take all appropriate steps
attorneyof record may issue a subpoena to compel the attendan@®in its meansto reduce and prevent unemployment. The
of a witness or the production of evidence. A subpoena issuedigpartmenshall also conduct continuing researefating to the
anattorney must be in substantially the same form as providecchirentand anticipated condition of the fund to ensure the amntin
s.805.07 (4)and must beserved in the manner provided in suedavailability of benefits to unemployeddividuals under this
805.07(5). The attorney shall, at the time of issuance, semghyp  Chapter. To these ends the department may employ experts, and
of the subpoena to tieppeal tribunal or other representative of the1ay carry on and publish the results of any investigations and
departmentesponsible for conducting the proceeding. Howevdgesearctwhich it deems relevant, whether or not directly related
in any investigation, hearingr other proceeding involving the to the other purposes and specific provisions of this chapter
administrationof oaths or the use of subpoenas under this soste@stonce a year the department slealnpile and publish a s
tion due notice shall be given to any interested panplved, Maryreport stating the experienceesfiployer accounts, without
who shallbe given an opportunity to appear and be heard at atming any employerand covering such other material as it
suchproceedingand to examine witnesses and otherwise peetidleemssignificant in connection with the operations and purposes
patetherein. Vitness fees and travel expenses involved imepréf this chapter
ceedingaunderthis chapter may be allowed by the appeal tribunal (7) (a) The records made or maintained by the department or
or representative ahe department at rates specified by departommission in connection withe administration of this chapter
mentrules, and shall be paid from the administrative account.areconfidential and shall be open to public inspection or disclo
(3) The department may appoint, employ and pay as magyreonly to the extent that the department or commission permits
personsas it deems necessaryadminister and to carry out thein the interest of the unemployment insurance progrimpene
purposef this chapterand may make all other expenditures ofonmay permit inspection or disclosure of any record provided to

any kind and take any other action consistent herewith whichitidy the department or commission unless the departmeatroe
deemsnecessary or suitable to this end. missionauthorizes the inspection or disclosure.

(3m) In any court action to enforce this chapter the depart (b) The department may provide records made or maintained
ment,the commission, and the state may be represented by Bmiyhe departmenin connection with the administration of this
licensedattorney who is an employee of the department or t§8apterto any government unit, corresponding unit in the gaeern
commissionand is designated by either of them for thispose Mentof another state or any unit of the federal government. No
or at the request of either of them by the department of justice. SWchunit may permit inspection or disclosure of any recoraepro
the governor designates special counsel to defend, in behih ofvidedto it by the department unless the department authorizes the
state the validity of this chapter or of any provision dfldIX of inspectionor disclosure.
the sociakecurity act, the expenses and compensation of tbe spe(bm) Upon request of the department of revenue, the depart
cial counsel and oény experts employed by the department imentmay provide information, including social secunitynoe
connectiorwith that proceeding may be chedto the adminise bers,concerning claimants to the department of revenuéhfor
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purposeof administering state taxes, identifying fraudulent (b) Arrangements under p&a) may provide, as to any irai
returns, providing information for tax-related prosecutions;, vidual whose employment has been covered by this chapter and
locatingpersons or the assets of persons who have failed to file blgxthe unemployment insurance law of one or more qibgicioe
returns,who haveunderreported their taxable income, or who aneating jurisdictions, for transfer by the department to another
delinquentdebtors. The department of revenue shall adhere to #ggencyof relevant records or information, and the acceptance and
limitation on inspection and disclosure of the information undesseof the records and information, in combination with similar
par.(b). datafrom otherjurisdictions, by the other agen@s a basis for
(c) The department may provide for the printing and distebgomputingand payingenefits under the law administered by the

tion of such number of copies of any forms, records, decisioéheragency Reciprocallyarrangements under pa) may prae
regulationsyules, pamphlets or reports, related to the operation\déle for similar acceptance, combination and use bydtarte
this chapter as it deems advisable ftine efective operation mentof data receivetrom other jurisdictions to compute and pay
thereof. benefitsunder this chapter

Cross-reference: See also clDWD 149 Wis. adm. code. (c) Arrangements under pai) shall provide for mutual

(8) (a) The department may enter into administrative ar@nggcceptancéy the participatingagencies of data supplied under

mentswith any agency similarly chged with the administration par.(b), including reasonable estimates of relewdaia not othee
of any other unemployment insuranieay, for the purpose of wise available in the transferring agency
assisting the department and such agencigsaying benefits ) Arrangements under pag) shall specify an equitable
underthe several laws to employees while outside their territoriglgictor reimbursing the unemployment funéleach participae
jurisdictions. Such arrangements may proviu the respective j, o isdiction for any benefits paid therefran the basis of coe
agenciesshall, for and on behalf of each othact as agents in eredemployment in, and data supplied by the agency of, another

effectingregistration for work, notices of unemployment, and any; icipatingjurisdiction, out of the unemploymefind of the
othercertifications or statements relating to an emplayeklim otherjurisdiction '

for benefits, in making investigations, taking depositions, holding (€) The department shall clyarthis state share of any bece

hearingsor otherwise securing information relating to coveras . h .
gso J g %lets paid under this subsection to the account of each employer by

or contribution liability or benefit eligibility and payments; and in™*>. v - i "

suchother matters as the department may consider suitableMich the employee claiming benefits was employethe appite

effectingthe purpose of these administrative arrangements. cablebase period, in proportion to the total amount of wages he

(b) An employee eligibility to receivebenefits based on or she earned from each employer in the base period, except that

wages earned in employment in tlsitatemay be established if 5.108.04 (1) (A(5). (7) (@) (C). (cg) (€), (L), (), (S), or (©), (7m)

through arrangements authorized in thssibsection, and the or(8) (a)o_r(b), 108.07 (3)(3r), or(5) (b), 0r108.133 (3) (f)N.OUId .

employeeshall then be paid the benefits due him or her under t I8 \tlﬁapplled_ to gmployment by such an employer who is subject
e contribution requirements of 9€8.17and 108.18 the

chapter. . .departmenshall chage the sharef benefits based on emplmy
(c) Any person who willfully makes a false statement omenigyentwith that employer to the fursibalancing account, df s.

representationegarding a benefit claim, to the employment eecy g o4 (1) (f) or (5) or 108.07 (3)would have applied to an
rity agency of another state actinpder any administrative ompioyerthat is not subject to the contribution requirements of ss.
arrangemenauthorized in this subsection, shall be punished in tg@&l?andlo&la the department shall clygrthe share dfenee
mannerprovided in s108.24 _ _ fits based on that employment in accordance witi98.07 (5) (a)
(8m) (a) The department may enter into reciprocal arre;ggnd (b). The department shall also opathe funds balancing
ments, with any agency administering anothememployment accounwwith any other state'share of such benefits pending r@m
insurancdaw, whereby all the services performed by an indid,rsemenby that state.
ual for a single employing unit, which services are customarily
performedin more than one state or jurisdiction, shall be deem%i
to be employment covered by tlasv of a specified state or juoes h t K bl timates of
diction in which a part of such services are perforneedy which Sucharrangements, make reasor}a e estima els of quavteyls
suchindividual has residence, or in whishich employing unit andmay com-pute a“‘_’ pay benefits accordingly
maintainsa place of business; providtigre is in déct, as to such  (8s) Notwithstandings. 108.16 (10) the department may
Servicesyan election by such employing unit’ approved by t@terlnto OI’. COOperat(? n arrangemeDtS‘eCIprocal agreements
agencyadministering the Specified |awursuant to which all the with aUthOl’lZe(b.genCles of other states or the U.S. Secretary of
servicegperformed by such individugr such employing unit are labor, or both, whereby:
deemedo be employment covered by such law (@) Overpayments of unemployment insurance benefits as
(b) If the federal unemployment tax act is so amended asd@terminedunder this chaptemay be recouped from unempéey
makesubject thereto remuneration paid &y maritime emplagg  mentinsurance benefits otherwise payable undeutiemploye
mentexcluded under 408.02 (15) (k) 17.such exclusion under mentinsurance law of another state, and overpayments ofagnem
this chapter shall cease if the department enters into a reciprgdayment insurance benefits as determined under the
arrangementvith respect tssuch employment pursuant to thisinemploymeninsurance lavef that other state may be recouped
paragraphas of the déctive date of such arrangement. Th&om unemploymeninsurance benefits otherwise payable under
departmentmay enter into reciprocal arrangements with thiis chapter; and
appropriateagencies of other states with respect to soahtime (b) Overpayments of unemployment insurance benefits as
serviceswhereby all such services by an individual for a singlg¢eterminedinderapplicable federal laywith respect to benefits
employer, wherever performed, shall be deemed performest allowances for unemployment provided under a fedanak
wholly within this state or within any such other state. Any sugramadministered by this state under an agreement with the U.S.
servicesthus deemed performed inisWonsin shall alsde secretaryof labor may be recoupefiom unemployment insoe
deemedfemployment® covered by this chaptand the election ancebenefits otherwise payable under that program, or under the
requirementf s.108.02 (15) (c) 2shall not apply unemploymeninsurance law of this state or of another state or
(8n) (a) The department shall enter into a reciprocal ar@ngeny such federal unemployment benefit or allowance program
ment which is approved by the Us®cretary of labor pursuant toadministeredy the other state undan agreement with the U.S.
section3304 (a) (9) (B) of the internal revenue code, to provideecretaryof labor ifthe other state has irfedt a reciprocal agree
more equitable benefit coverage for individuals whose recemtentwith the U.S. secretary of labor as authorizedySC 503
work has been covered by the unemployment insurance lawq@jf (2), if the United States agrees, as provided in the reciprocal
2 or more jurisdictions. agreementvith this state entered into undé2 USC 5039) (2),

(f) To facilitate the application of arrangements under(par
this chapterthe department mafrom data received by it under
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thatoverpayments ainemployment insurance benefits as aeter (11) The department may require any employing unit which
minedunder this chapteand overpayments as determined undemploysone or more individuals to perform work in this state to
the unemployment insurance law of another state which hasnrakesuch arrangements as will reasonatsigure the department
effecta reciprocal agreement with the U.S. secretary of laborthst the employing unit will keep such reconagke such reports,
authorizedby 42 USC 5039) (2), may be recouped from benefitaand pay suclkontributions as are required under this chaptay

or allowances for unemployment otherwise payalider a fede employingunit which the department has notified, through notice
eralprogram administered by thésate or the other state under aserved on it or sent by registered mail to its last-known address or
agreementvith the U.S. secretary of labor servedby publishing a notice under $80.1510 (4) (h)that it is

(8t) If the agency administering another unemploymentdastiequiredto make such arrangements and which fails to do so
ancelaw has overpaitienefits to an individual located inigonce Within 20 days after such notification makroughproceedings
sin, and certifies to thdepartment the facts involved and that thistitutedby the department in the circuit court for Dane County
individual is liable, under such lawo repay such benefits, andoe restrained from doing business in this state until it has made
requestghedepartment to recover such overpayment, and agrég¢harrangements.
to reimburse the department for any court costs incurred by it in(12) (a) Consistently with the provisions of pars. (8) and (9)
suchrecoveryefforts, the department may in its own name, budf section 303 (a) ofitle IIl of the federal social security act, all
actingas agent for such other agencgllect suctoverpayment moneysreceived in the federaldministrative financing account
by civil action, and shall pay the net amount recovered to suéfom any federal agency under saidld Il shall be expended
otheragency solelyfor the purposes and in the amounts found necessary by said
(9) The department may make its records relating to tiRgencyfor theproper and dicient administration of this chapter
administratiorof this chapter available to the Railrd@dtirement (b) Consistently with said provisions of saidddlll, any such
Board, and may furnish the Railroad Retirement Board, at tmeoneysreceived prior to July 1, 1944and remaining unenclos
expenseof said board, such copies thereof as said board dedmsedon said date or received on or after said date, which, because
necessaryor its purposes. The department malpif reasonable of any action or contingencyhave been losbr have been
cooperatiorwith every agency of the United States dearwith expendedfor purposes other than, or in amounts in excess of,
the administration of any unemployment insurance. lafhe thosefound necessary by said agency for the proper admisgstra
departmentay make arrangements or agreements with theeRaibn of this chaptershall be replaced within a reasonable time.
roadRetirement Board, or any other agencyhaf United States This paragraph is the declared policy of this state, as enunciated
chargedwith the administration chn unemployment insuranceby the 1941 legislature, and shall be implemented as fyptioex
law, with respect to the establishment, maintenance and use of frieled in this subsection.

employmentservice facilities, the taking and certifying of claims, (c) If it is believed that any amount of money thus received has
the making of investigations, and the supplying of other inf@m@eenthus lost oimproperly expended, the department on its own
tion or services related to unemployment insurance, but thtionor onnotice from said agency shall promptly investigate
departmentmay not make or renew any such arrangement ghddetermine the matter and shall, depending on the natitee of
agreementnless it finds that its resulting administrative costs agsterminationtake such steps as it may deem necessary to protect
approximatelycovered or déet bythe facilities, services and g@y the interests of the state.

mentsto be made available thereundersuch federal agency () ¢t is finally determined that moneys thus received have

Any moneys r_eceived by the depe_lrt_ment_ und_er thi_s SUbsethfgbnthus lost or improperly expended, then the department shall
shall be paid into the federal administrative financing acCoURkharmake thenecessary replacement from those moneys in the
unders.108.161 ~ administrativeaccount specified in $08.20 (2m)or shall submit,

(9m) Thedepartment may fafrd reasonable cooperatiafith  atthe next budget hearings conducted by the governor @hd at
any government agency ctygd with war-efort or post-war pydgethearings conducted by the next legislature convened in
planningresponsibilities or with the administration of any SySteWé?ularsession, a request that the necessary replacement be made
of unemployment allowances or unemployment assistance Omh9fan appropriation from the general fund.
any other program designed prevent or relieve unemployment. * o) This subsection shall not kenstrued to relieve this state

All moneys payable to or received by this state for any pf°9r%ff“any obligation existing prior to its enactment with respect to

of aIIow_ances pursuant to an agreement with any govemmenf{%neysreceived prior to July 1, 1941, pursuant to saik Til.
nonprofitagencywhereby moneys are made available to the state

solelyfor that purpose, shall be paid to the state and shall prompth/é‘%:) The department maywith theadvice of the council on
be deposited by the department to the credit of a separate acciifgmPloymentnsurance, by generaile modify or suspend any
; ; ; imrovisionof this chapter if and to the extent necessary to permit
selectwho shall hold, release and transfer the cash in any sggtinuedcertification of this chapter for grantsttus state under
accountin a manner approved by the department of administr le 11l of the federal social security act and for maximum credit
tion. Payments from any such account shall be madevperiee 2 lowancego employers under the federal unemployment ta_x act.
ersor drafts authorized by the departméntsuch manner as the  (14) Thedepartment shall fully cooperate with the agencies of
departmenbf administration may frortime to time approve or otherstates, and shall make every propésréfvithin its means,
prescribe. The treasurer of the unemployment reserve fund shifiloppose and prevent any further action which would in itsoeidg
serveas treasurer of any account under this subsection. The bigNttend to efect complete or substantial federalization of state
of the treasureras required under s§9.01 (2)and108.16 (4) unemploymentnsurance funds or state employment securitgepro
shalllikewise be conditioned upon the faithpérformance of the grams.
dutiesunder this subsection by the treaswaed the treasursr (15) The department may make, and may cooperate with
subordinatesin such additional amount as may be fixed by thetherappropriate agencies in making, studies as to the practicality
department.The treasurer shall report annually to the departmearidprobable cost of possible new state-administered seeiade
of administration regarding receipts and disbursements under titis programs, andhe relative desirability of state, rather than
subsection. national,action in any such field.

(10) The department shatomply with requirements of the (16) The department shall have duplicated or printadd
U.S. secretary of labor to determine the degree of accuracy amll distribute withouthage, such employment security reports,
timelinessin the administration of this chapter with respect tasbestudiesand other materials, including the text of this chapter and
efit payments, benefit determinations and revenue collectionsinstructionalor explanatory pamphlets for employers or workers,
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asit deems necessary for public informationfor the proper includingthe computation of reserve percentaged their €ect
administrationof this chapter; buthe department may collect auponthe contribution and solvency rates of employers,siadl
reasonable chge, which shall be credited to the administrativpost this information on the Internet. If the department provided
accountfor any suchitem the cost of which is not fully covereda statement of account to any employttre department shall
by federal administrative grants. includethe same information on the statement. In addition, the
(17) To help provide suitable quarters for the administratioiepartmenshall provide the same informationvmiting to each
of this chapter at the lowegtacticable long-run cost, the depaat employerwho becomes newly subject to a requirement to pay
mentmay with the governds approvabnd subject to all relevant contributionsor reimbursements under this chapter
statutoryrequirements, use part of the moneys available for such(25) (a) In this section, 2appeal tribunal® includes appdak

administratiorunder s20.445 (1) (n}o buysuitable real property pynalsunder s108.09 (3) (a) 12., and3.

or to help construct suitable quarters on any state-owned land, or I - o
; b) The department shall conductiaitial training for all indoe

for the long-term rental or rental-purchase of suitable land al (azlswho sgrve as appeal tribunals to preparg them to be able

quarters. In each such case full and proper use shall be mad

anyfederal grants available for the administration of this chaptC gstré?rm the duties of appeal tribunals established under this

(18) No later than the end of the month following each quarter . R

in which the department expends moneys derived from aesess(C) The department shall require each individual who serves

mentslevied under s108.19 (1e)the department shall submit a2>an a@ppeal tribunal to satisfy continuing educatemuirements,

reportto the council on unemployment insurance describing tR€Prescribed by the department.

useof the moneys expended and the status at thefehd quarter (26) Thedepartment shall prescribe by rule a standdidieat

of any project for which moneys were expended. vit form that may be used by parties to appeals undé0809
(19) No later than MarcH5 annuallythe department shall and108.10and shall make thierm available to employers and

prepareand furnish to the council on unemployment insurancectimants. The form shall be figfent to qualify as admissible

reportsummarizing the departmestactivitiesrelated to detee evidencein a hearing under this chapter if the authenticaton

tion and prosecutionf unemployment insurance fraud in thegeresufficientand the informatioset forth by the &int is admissible,

cedingyear The department shall include in the report infamnaut its use by garty does not eliminate the right of an opposing

tion about audits conducted by the department under(8Q). partyto cross examine thefiaint concerning the facts asserted in

including the number and results of audits performed, irptees  the affidavit.

vious year History: 1971 c. 531973 c. 9(.559 1973 c. 2471975 c. 3431977 c. 29133

N 1977c. 196s.131; 1977 c. 272%.98; 1979 c. 345.2102 (25) (2)1979 c. 10'5.60
(20) The department shall conduct random auditsckimoe (17} 1979 ¢. 2211981 c. 3655.18, 45 1983 &. .54 1983 4. 188,329 (28) 1983

antsfor benefits under this chaptier assess compliance with thea. 388 1985 a. 171985 a. 2%s.1664t0 1668 3202 (29) 1985 a. 3321987 a. 38
work search requirements undei68.04 (2) (a) 3. 255, 1989 a. 77139, 303 359, 1991 a. 891993 a. 373490, 492 1995 a. 27118,

o 2(2)5- 1997 a. 391999 a. 832001 a. 35105, 2003 a. 1972009 a. 1; 2011 a. 234
(21) The department shall maintain a portal on the Interneb13 a. 2036, 105 173 2015 a. 55334,
thatallows employerso log in and file with the department caen  Cross-reference: See also ctDWD 100to ch.DWD 150 Wis. adm. code.

plaintsrelated to the administration of this chapter Provisionsfor aggregation of multi-jurisdictional employment and wages do not
L . . affect eligibility except wherthe states disqualification of a claimant is based on a
(22) The commission shall maintain a searchable, electrordgange in jurisdiction. Foxalley \bcational, Echnical & Adult Educational Die

databasef significant decisions made by tbemmission on meag trict v. LIRC, 125 Wss. 2d 285371 N.W2d 811 (Ct. App. 1985).

tersunder this chapter for the use of attorneys employed by the )

departmengaind thecommission and other individuals employed08.141  Extended benefits. (1) DEFINITIONS. As usedn

by the department and the commission whose duties necessitigesection, unless the context clearly requires otherwise:

useof the database. (a) 2Eligibility period® of an individual meanthe period cooe
(23) (a) The department shall create and periodically updagistingof each week in the individualbenefit year which begins

a handbookfor the purpose of informing employers that are dp an extended benefit period and, if the individsiaenefit year

may be subject to this chapter about the provisions and r@quie@dswnhm that extended benefit period, each week thereafter

mentsof this chapter which begins in such a period. For weeks of unemployment
(b) The department shaiclude all of the following in the Peginningon or after February 17, 2009, and ending before June
handbook: 1, 2010, or the last week for which federal sharing is authorized

1. Information about the function and purpose of unentplog/y _section_ 2005 (aa)_o_f.E._ m-5 a?,da“y amendments _thereto,
mentinsurance under this chapter hicheveris later 2eligibility period® also means the period @en

s . I sisting of each week during which an individual is eligible for

2. A description of theights and responsibilities of empl®y g e rgencyinemployment compensation unddr. 210-252 and
ersunder this chapteincluding the rights and responsibilitiesy | 110449 or any amendments thereto, and if that week begins
gfg'fo‘i'%tgrﬁ*;ﬁ?shfﬁég‘gfh}g gﬁ;ert“e“;”e whether claimantssigi® "2 ovtended benefit period o if an individuagligibility for

e ! p . benefitsunder R.. 110-252 and R_. 110-449, or any amendment

3. A description of the circumstances under which workefgereto ends withinan extended benefit period, each week tiere
aregenerally eligible and ineligible for benefits under this chapte{iar\which begins in that extended benefit period.

4. Disclaimers explaining that the contents of the handbook b) aExhaustee® means an individual who, with respect to any
may not be relied upon as legally enforceable and that adherepgg.y of unemployment in the individualeligibility period:
to the content does not guarantee a particular result for a deC|S|on1 Has received, prior to that week, all of the regular benefits

undgrtr/;\ls” ﬁ:?gt:ﬁow an individual employed by an employer t(tghatwere available to the indivigual undérs chapter or any other
signto acknowledge thahe individual is aware of the contents[ct)aféetﬁ\pgllgshgg %(:ﬁggggggtgngllf%\;vrﬁgftrensilﬁg;ﬂy%%r:ggmaéable
of the handbook. . 5 USC ch. 85, inthe individuals current benefit year that includes
(c) The department shall make the handbook availabteeon {41 \week or is precluded from receiving regular benefits bgerea
Internet. o . . sonof the lawof another state which meets the requirement @ésec
(d) The department shall distribute printed copies ohtivee tion 3304 (a) (7) of the internal revenue code or is precluded from
bookto persons who request a copy and maygehafee as pree  receivingregular benefits byeason of a seasonal limitation in the
videdin s.20.908for the costs of printing and distribution.  |aw of another state. An individual is considered to have received
(24) The department shall provide informatitmemployers all of the regular benefits that were available to the individual
concerninghe financing of theinemployment insurance systemalthoughas a result of a pending appeal undé08.090r 108.10
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theindividual may subsequently be determined to be entitled to b. The average rate of total unemployment in this stateg sea
addedregular benefits; or sonallyadjusted, as determined by the U.S. secretary of labor for
2. His or her benefit year having expired in the extendeddberiee period consisting of the most recent 3 morithisvhich data
fit period and prioto such week, lacks base period wages on th@ all states are published before the close of that week equals or
basisof which he or she could establish a benefit year underegceeds10 percent of the average for either or both of the cerre
108.06 or sponding3-month periods ending in the 2 preceding calendar
2m. For weeksof unemployment beginning after February€ars;or
17,2009, and ending before June 1, 201Qyitr the last week for 4. With respect taveeksof unemployment beginning on or
which federalsharing is authorized by section 2005 (a) .of P after the date of enactment ofLP111-312 and ending on or
111-5 and any amendments thereto, whichever is,ldias beforethe earlier of the latest date permitted under federal law or
exhausted federal emegency unemployment compensatiortheend of the 4th week prior to the last week in which federabeshar
under PL. 110-252 and F.. 110-449, and anyamendments ing is provided as authorizéy section 2005 (a) of P 111-5 and
thereto,within an extended benefit period that began in a weeky amendments to such federal laws:
during or before which the individual has exhausted that eener 5 The rate of insured unemployment floe period consisting
gencyunemployment compensation; and of that week anthe immediately preceding 12 weeks equaled or
3. Has no right to unemploymelpénefitsor allowances, as exceeded 20 percent of the average of such rates for theagorre
the case may be, under the railroad unemployment insueicespondingl3-week periods ending in each of the preceding 8ecal
or such other federal laws as are specified in regulations issuedgguaryears, and equaled or exceeded 5 percent; or
the U.S.secretary of labpand has not received and is not seeking , ~ The average rate of total unemployment, seasonally
unemploymenbenefits under the unemployment insuralase o i ;sted as determined by the U.S. secretary of labar the
of Canada, but if the individual is seeking such benefits and th&iq 4 consisting of the mosecent 3 months for which data for
appropriateagency finally determines that beshe is not enfitled ' s¢ates are published before the close of that week equals or
to benefits under such law he or she is an exhaustee. exceeds$.5 percent and equals or exceBdbpercent of the aver

(c) 2Extended benefit period® means a period which: agefor any of the corresponding 3-month periods ending in the
1. Beginswith the 3rd week after whichever of the followingpreceding3 calendar years.

weeksoccurs first: _ _ o (9) 2Regular benefits® means benefits payable to an individual
a. A week for which there is a national #on® indicator; or underthis chapter or under amgher state lawincluding benefits
b. A week for which there is aidtonsin 2on® indicatgrprace  payableto federal civilian employees andftrmer military pece
vided that no extended benefit period may begirrégson of a sonnelpursuant to 5 USC ch. 85, other than extended benefits and
Wisconsin?on® indicator before the 14th week following the enchdditionalbenefits as defined inlP 91-373.

of a prior extended benefit period which was fe&fwith respect (h) 2State law® means the unemployment insurance law of any

to Wisconsin; and state,approved by the U.S. secretary of labor under se8864
2. Ends with either of the following weeks, whichewecurs of the internal revenue code.
later: (i) @wisconsin rate of insured unemployment® meangthee
a. The 3rdweek after the first week for which there is both 8entagedetermined by the department on the basits reports
national®off® indicator and a Wsconsin 2of® indicator; or to theU.S. secretary of labor and according to the method oioeeth
b. The 13th consecutive week of such period. odsprescribed by applicable federal law or regulation.

(d) 2Extended benefits® means benefits, including benefits (1m) SUSPENSIONOF EXTENDED BENEFITS. Notwithstanding
payableto federal civilian employees and former military pesorsub.(1), no extended benefits may be paid for any weelknefree
nelunder 5 USC ch. 85, payable to an individual under this sectgloymentending after January 27, 2009, unless benefits a pay
for weeks of unemployment in thiadividual's eligibility period. ablefor that week undelPL. 91-373, as amended, in this state.

(dm) 2@High unemployment period® means a period duringhe governor mayby executive ordesuspend the application of
which an extended benefit period would be ifeef if par (f) 3.  this subsection in order to allow for the payment of extendecobene
a.were applied by substituting average rate of total unemptey fits as provided in this section during a period specified in the
mentthat equa|s or exceeds 8 percent. order. Any SUCh _suspension shall Bla_ective at the beginning of

(e) There is a igconsin 2of° indicator for a week if, for the the week specified by thgovernor in the order and may be

periodconsisting othat week and the immediately preceding 152Scindedoy similar orderwhich shallbe efective at the begie
weeks there is not a consin 2on° indicator ning of the week specified by the governor in that order

() There is a Wsconsin 2on° indicator for a week if: (2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. Except
. N whenthe result wouldbe inconsistent with the other provisions of
1. The rate of insured unemployment for the pedodsisting b

; ! . this section, the provisions of thihapter which apply to claims
of that week anthe immediately preceding 12 weeks equaled @f, " the payment of, regular benefits shall apply to claims for
exceeded 20 percent of the average of such rates for theceorg?]dthe payment of, extended benefits.

sponding13-week period ending each of the preceding 2 caten (3) ELIGIBILITY REQUIREMENTSFOR EXTENDED BENEFITS. An

daryears, and equaled or exceeded 5 percent; or individual shall be eligible to receive extended benefits with

2. The rate of insured unemployment for the pecdiodsisting L s
of that week anthe immediately preceding 12 weeks equaled é)?esg)oedcct)tr?lyai?y weekof unemployment in his or her eligibility

(ranxecr?t?r? ?gfe gegtr:ggé,dgﬁgacrglléesgac;fytgaerg??rnsured unemplay _ (@ Th_e in_dividual had base period wages egualing at 4éast
3. With respect taveeksof unemployment beginning on c)rtlmesthe |n(_:i|V|_dl_JaIS most recent weekly benefit rate;

after February 17, 2009, and ending with the week endingeks (b) The individual is an #exhaustee®; and

prior to the last week in which federal sharingughorized by see (c) The individual is not disqualified and has satisfiedse

tion 2005 (a) of R.. 111-5 and any amendments thereto: otherrequirements of this chapter for the payment of regularbene
a. The averageate of total unemployment, seasonalljits that apply to individuals claiming extended benefits.

adjusted,as determined by the U.S. secretary of labmr the (3g) ADDITIONAL REQUIREMENTSFOREXTENDED BENEFITS. (a)

periodconsisting of the mosecent 3 months for which data forl. If a claimant fails to provide didient evidence that his or her

all states are published before the close of that week equalpmspectdor obtaining work in his or her customary occupation

exceed$.5 percent; and within a period of time not exceeding 4 weeks, beginning thih
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first week of eligibility for extended benefits, are good, thisgara (5) TOTAL EXTENDEDBENEFITAMOUNT. (&) Except aprovided
graph,rather than s108.04 (8) applies. in pars.(b) and(c), the total extended benefit amount payable to

2. A claimant who, during or after the first week followihg ~an eligible individual in his or her benefit year is the least of the
weekthat the department notifies the claimant in writing of thé®llowing amounts:
requirementso apply for and accept suitable work, fails eitherto 1. Fifty percent of the totaAmount of regular benefits that
apply for suitable work when notified by a public employmeniverepayable to the individual in the individusaihost recent bee
office or to accept suitable work whenferied is ineligible to efit year roundediown to the nearest dolja@ncluding benefits
receiveextended benefits for the week in which the failure occutanceledunder s108.04 (5) or
andfor each week thereafter until the claimant has again been 3 Thjrteen times the individualweekly benefit amount.
employedduring at least 4 subsequent weeks in employment or
otherwork covered by the unemployment insurance law of any
stateor the federal government and earned wdgesuch work ditional benefits paid h

> : h paid or treated as paid undetG8.142for

equal to at least 4 times his or her extended weekly benefit r eks of unemployment in the individual'benefit year that

3. Work is suitable within the meaning of suladif: beganprior to the beginning of the extended benefit period that is
a. Itis any work within the claimastcapabilities; in effect in the week in which the individual first claims extended
b. The gross average weekly remuneration forwhek benefits.
exceedghe claimans weekly benefit rate plus any supplemental (c) Except as provided in pab), effective with respect to
unemploymenbenefits, as defined in secti6fl (c) (17) (D)of weeks beginning in a high unemployment period, the total
theinternal revenue code, then payable to the claimant; extendedenefit amounpayable to an individual in his or her ben
c. Wages for thavork equal or exceed the higher of either thefit year is the least of the following amounts:
minimumwage provided b9 USC 206without regard to any 1. Eighty percent of the total amount of regular benefits that
exemption,or any state or local minimum wage; and werepayable to the individual in the individusithost recent ber
d. The ofer of work to theclaimant was in writing or the pasi €fit year roundediown to the nearest dollancluding benefits
tion was listed with a public employmenfioé. canceledinder s108.04 (5) or

(b) The departmerd'public employment &tes shall refer 2. Twenty times the individuad' weekly benefit amount.
extendedbenefit claimants to suitable work meeting the condi  (6) PusLISH INDICATORS. (a) Whenever an extended benefit

tions prescribed in pafa). periodis to become &ctive as a result of a¢onsin 2on® indde

(c) A claimant shall make a systematic and sustairfed & cator,or an extended benefit period is to be terminated as a result
obtainwork and provide tangible evidence thereof to the degpadf a Wisconsin 20f° indicator, the secretary of workforadevete
ment for each week for which the claimant filesclaim for opmentshall publish it as a class 1 notice undero@h

extendedbenefits. If a claimant fails to makiee required éort (b) Computations required by sufl) (i) shall be made in

to obtain work orto provide tangible evidence thereof, on &ccordancavith regulations prescribed by theS. secretary of
weekly basis he or she is ineligible to receive extended benefifgyqr.

for theweek in which the failure occurs and for each week thareaf (7) CHARGESOFBENEFITS. (8) The department shall chathe

teruntil he or she has again been employed during at leatisée tate'sshare of each week of extended benefits to each emiployer

guentweeks in employment or other work covered by the me%&counﬁn ; :
: proportion to the employer share of the total wages
ploymentinsurance law of any state or the federal government the employee receiving the benefits in the emplaybase

cvaeséek?rgi?gﬁggj [?érfgfci:thravxgrk equal to at least 4 times his or rE}e(riod,except that if the employer is subject to the contribution
y . ; . . requirement®f ss.108.17and108.18the department shall clogr
_(d) Notwithstanding s108.04 (6)and(7), a claimant whavas  he share of extended benefits to whicti88.04 (1) (f) (5), (7)
disqualified from receipt of benefits because of voluntarily tex a), (), (cg), (e), (L), (q), (s), or (1), (7m) or (8) (a)or (b), 108.07

nating employment or incurring a disciplinary suspension f 3 5) (b). or108.133 (3 lies to the fund'bal
goodcause is ineligible to receive extended benefits fonimek iégi gcrg’oﬁiw(t.)( ) or (3) (Mapplies to the fund'balance

in which the termination occurs or the suspension begins and

eachweek thereafter until he or she has again been employesl lérg%)ﬁtl—%?ﬂsdee dpagﬁmgmpﬁ%g:?fmeafugoﬂ?nunqgﬁz eu)gﬁt?tied
ing at least 4 subsequent weeks in employment or other wook c ; ;

er%dby the unemplgyment insurance I[;\A)imiy state or the fed accountof the government unit, except that ifl€8.04 (5)or (7)

eralgovernment and earned wages for such work equal to at [é4dtliesand the government unit has elected contribuffitamace
4 times his or her weekly extended benefit rate. ing the department shall cluygr one-half of the government ursit

(e) Extended benefits shall not be denied under(pa.to shareofrthhedbeneflts to thﬁ fllljmjbatlsncf'q? accour;t.f tended
aclaimant for any week if the failure would not result in a denial (C)f. be gpartment SI a cim} (;{m:lq am.gun Oh extende
of benefits under the laof the state governing eligibility for such P€nefitsbased upon employment for kntlian tribe to the account

. ; ; i ; of the Indian tribe.
benefitsto the extent that the law is not inconsistent withsbise ™, i " 071 ¢ ‘551075 c. 2471075 c. 1343 1977 c. 20133 418 1979 .

section. 52,1981 c. 3655.19 10 32, 45; 1981 c. 315390, 1983 a. 8s.28 t0 33, 53, 55 (3)

(3r) LIMITATION ON INTERSTATE EXTENDED BENEFITS. (&) (1942 ;ndl(%i)gggﬁaslgfggei 2'6359%%02%3@%301793 319831 3431;33%2'91221353 (282)7
Extendedbenefits shall not be paid to any individual for a givety 3730 130 (4) 1995 a. 18, 225 1997 a. 335, 35, 2001 a. 352009 4. 111, 2011
weekif the claim for such benefits fded outside this state, undera. 42, 2013 a. 2036, 173 2015 a. 55334,
interstateclaiming arrangements undgr108.14 (8) unless an
extendedbenefit period is in ééct during that week in the state108.142 Wisconsin supplemental benefits. (1) DeriNice
wherethe claim is filed. TIONS. As used in this section, unless the context clearly requires

(b) Paragrapha) does not apply with respect to the first Dtherwise:
weeksfor which extended benefits would be payable except for (a) @Wisconsin supplemental benefit period® means a period
thatparagraph. which:

(4) WEEKLY EXTENDED BENEFIT RATE. The weekly extended 1. Begins with the 3rd week after which there faconsin
benefitrate payable to an individual farweek of total unemplog 2on° indicator under this sectioexcept that no Wconsin supe
mentis the same as the rate payable to the individual for regutdementalbenefit periodmay begin with any week during which
benefitsduring his or her most recent benefit year as determingéreis an extended benefit period undet®8.141in efiect, and
unders.108.05 (1) thatno Wisconsin supplemental benefit period may begin before

(b) The total extended benefit amount payable to an individual
his or her benefit year shall be reduced by the total amount of
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the 14th week following the end of a priori$fonsinsupplemeae wageson the basis of which he or she could establish a benefit year
tal benefit period; and unders.108.06 and

2. Ends with the week before any extended benefit period 3. Has no right to unemployment benefits or allowances
beginsunder s108.141 or with either ofthe following weeks, underthe railroaduinemployment insurance act or such othessfed

whicheveroccurs later: erallaws as are specified in regulations issued by the U.Sosecre
a. The 3rd week after the first week for which there isigogv tary of labor and has not received and is not seeking uneroploy
consin@offe indicator under this section: or mentbenefits under the unemployment insuralaeeof Canada,

b. The 13th consecutive week of any period during whiéﬁ“ if the individual is seeking such benefits and dperopriate

' : encyfinally determines that he or she is not entitled to benefits
extendedbenefits under s108.141or Wisconsin supplemental 9 L . A A
benefitsin any combination have been payable. underthat law the individual is an @exhaustee®.

N :
(b) There is aMisconsin 2on° indicator under this section for, (i) ®State law® means the unemployment insurance laanpf

aweek if the department determines that, for the period consistSt theéaieﬁé?r\]’aeld rg\)//etrﬂlﬁ euégd:ecretary of labor under se380n

of that week and the immediately precedingnisks, the \lgoe
consinrate of insured unemployment (not seasonally adjusted); (1m) SUSPENSION OF WISCONSIN SUPPLEMENTAL BENEFITS.
twithstandingsub. (1), no Wisconsin supplemental benefits
1. Equaled or exceeded 120 percent of the average of s

ratesfor the correspondingj3-week period ending in each of the,, be paid for any weetf inemployment ending after January

preceding? calendar years, and equaledreeeded one percent 2009, during whictadditional federally funded benefits are
agepoint belowthe percen,tage specified in198.141 (1) (71 payablein this state, unless the goverray executive ordesuse

pendsthe application of this subsection to allow paymeni/isoe
or ) consinsupplemental benefiss provided in this section during a
2. Equaled or exceeded one percentage point belopette periodspecified inthe order Any such suspension shall béeebe
centagespecified in s108.141 (1) (f) 2. tive at the beginning of the week specifteglthe governor in the
(c) There is a Wéconsin 2of° indicator under this section for orderand may be rescinded by similar ordehich shall besffecce
aweek if the department determines that, for the period consistiiug at the beginning of the week specified by the governor in that
of that week and the immediately precedingwiszks, the Mgce order.
consinrate of insured unemployment (not seasonally adjusted): (2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. Except
1. Was less than one percentage point befmpercentage whenthe result woulde inconsistent with the other provisions of
specified in $108.141 (1) (f) 1and less than 120 percent of théhis section, the provisions of thihapter which apply to claims
averageof such rates for the corresponding 13-week periocbenipr, or the payment of, regular benefits apply to claimsaiod the

ing in each of the preceding 2 calendar years; and paymentof, Wisconsin supplemental benefits.
2. Was less than one percentage point befmpercentage  (3) WEEKLY WISCONSIN SUPPLEMENTAL BENEFIT RATE. The
specifiedin s.108.141 (1) (f) 2. weekly Wisconsin supplemental benefit rate payable to arcendi

(d) @Wisconsin rate of insured unemployment® meanspthes vidual for a week of total unemployment is an amount equal to the

centageof unemployment determined by the department on tRghountdetermined under 408.05 (1) _

basisof its reports to theJ.S. secretary of labor and according to (4) DURATION OF WISCONSINSUPPLEMENTALBENEFITS. During

the method or methods prescribed by applicable federal law ®rMsconsin supplemental benefit period, no claimant may

regulation. receive total benefits based on employment in a base period
(e) *Regular benefits® means benefits payable to an individ eaterthan34 times the claimargt'weekly benefit rate under s.

: . : . 8.05(1) or 40percent of wages paid or payable to the claimant
underthis chapter or under amgher state layincluding benefits - X ; .
payableto federal civilian employees andftrmer military peee !N hé? or her base period under08.04 (4) (a)whichever is
sonnelpursuant to 5 USC ch. 85, other than extended benemgv ’

unders. 108.141and federal supplemental compensation. (5) PuBLISH INDICATORS. Whenever a \lconsin supplemen

(f) aWisconsinsupplemental benefits® means benefits payabial benefit period is to becomdettive as a result of a¥tonsin

g A . ; Bn° indicatorunder this section, or aig¢onsin supplemental
to an individual under this section for weeks of unemploymrent o o fitheriod is to be terminated asasult of a Visconsin 2o
his or her eligibility period.

= - S _ indicatorunder this sectiorthe secretary of workforce devetep
_(9) ®Eligibility period® of an individual means the periedree  ment shall publish it as a class 1 notice unde8A.

sistingof the weeks in his or heenefit year which begin in ai$te gy 1arces oF BENEFITS. Wisconsin supplemental benefits

consinsupplemental benefit period and, if the individsidiénefit shallbe chaged in the same manner as provided for gingrof

yearends within that \lconsin supplemental benefit period, an¥egu|ar benefits under $08.16 (2)

weeksthereafter which begin in that period. History: 1983 a. 827 1983 a. 18%.329 (28) 1983 a. 3841987 a. 381991 a.

(h) 2Exhaustee® means an individual who, with respect to af$ 189 269 1995 a. 27ss.3781, 9130 (4) 1997 a. 339; 2001 a. 432009 a. 1
weekof unemployment in his or her eligibility period:

1. Has received, prior to that week, all of the regular benefi
thatwere available to the individual undéis chapter or any other

statelaw, includingdependents' allowances and benefits payabg e not eligible for benefits whenever such assistance is made

to federal civilian employees and former military personmeler : - ;
5 USC ch. 85, inthe individuals current benefit year that includesgi/a”ableby the president of the United States uriifatISC 5177

; . " . In determining eligibility for assistance and the amount of
thatv‘;?ﬁk lor |sfprectI|;Jdedt f{om g_e(;]elvmgt na?ular benefits tbgre )sistancqaayable gt]o ar?yvorli/er who was totally self-employed
sonof the lawof another state which meets the requirement aeseg :
tion 3304 (a) (7) of the internal revenue code or is precluded frcfEﬁj ring the first 4 of the last 5 most recently completed quarters
receivingregular benefits byeason of a seasonal limitation in th
law of another state. An individual is considered to have recei

all of the regular benefits that were available to the individua derthe social securitact @2 USC 301et seq.) for the same
althoughas a result of a pending appeal und@ng.09r108.10  \yeekthat the worker qu%lifigs for such assistggce.
the individual may subsequently be determined to be entitled tQyiiory. 1993 a. 373

addedregular benefits; or
2. His or her benefiyear having expired in theig¢onsin supe 108.15 Benefits for public employees.  (1g) DEeFINITION.
plementalbenefit period angrior to that week, lacks base periodn this section, 2state® includes all state constitutionétes, all

98.145 Disaster unemployment assistance. The
epartmenshall administer under $08.14 (9mYhe distribution
disaster unemployment assistance to worketisignstate who

ecedingthe date on which the worketaims assistance, the
%)artmenshall not reduce the assistaratberwise payable to
worker because the worker receives one or more payments
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brancheof state government, all agencies, departments, boards(e) Whenever a government usiteimbursement account has
commissionsgouncils, committees, and all other parts or subelivi negative balance, any benefits deable to such account shall
sionsof state government howeveiganized or designated. be duly paid ancchaged thereto; and reimbursements covering

(1r) BENEFIT PAYMENTS. Benefits shall be payable from thethe total negative balance thus resulting shall become dwe pur
fund to any public employee, if unemployed and otherwiseaeligiuantto this section.
ble, based on employment by any government unit that is an(f) The write-off provisions of s108.16 (7) (cdo not apply
employercovered by this chapter to the reimbursement account of any government unit.

(2) REIMBURSEMENT FINANCING. The state and evemther (g) If any government unit covered by this chapter requests the
governmenunit which is an employer subject to this chaptell departmento maintain separate accounts for parts of such unit
be subject to all its provisions except that, in liewontributions which are separately operated or financed, the department may do
under ss108.17and108.18 it shall reimburse the fund for beme sofor such periods and under such conditions as it may from time
fits chaged to its account. to time determine.

(3) ELECTION OF CONTRIBUTION FINANCING. Any government  (5) REIMBURSEMENTSAND CONTRIBUTIONS. (&) Each govene
unit other than the state mag lieu of the reimbursement requiee mentunit which is an @employer® shall include in its budémt
ment of sub(2), elect contribution financing under 468.17and €achbudgetary period an estimated amount for payment of the
108.18asof the beginning of any calendar yesubject to the fok contributionsrequired by ss108.17and 108.18or reimbursee
lowing requirements: m_entsrequweql by this section, |n_c!ud|ng |n_each case anyecon

(a) It shall filea written notice to that ffct with the depace trlbutlc_)n or rglmbursement remaining unpaid for the current or
mentbefore the beginning of such year except that if the gosef1Y Prior period. _ _
mentunit became newly subject to this chapter as of the beginning(b) The department shall monthly bill each government unit
of such yearit shall file the noticavithin 30 days after the date offor any reimbursements required under this section, and angereim
mailing to it a written notification by the department that it isssufpursementhus billed shall be duend shall be paid by such gev
jectto this chapter Such election shall remain irfest for not less €rnment unit within 20 days after the date such bill is madétd
than3 calendar years. by the department. o

(b) A government unit may thereafter terminiseslection of (c) Relmbursements_, due hereunder from budgbdivisions
contributionfinancing efective at the end of argalendar year by ©Of the state shall be paid pursuant to @p.
filing a written notice to that fefct with the department befotiee (d) Reimbursements due under this section or contributions
closeof such year dueunder ss108.17and108.18from government units shall, if

(©) No election or termination oflection of contribution theyremain unpaid after their due date, be colleateder subx6)
financingis efective if the government unit, at the time of filing®" Under any other applicable provision of law
notice of such election or termination of election, is delinquent (6) DELINQUENT PAYMENTS. (@) Any reimbursement duly
unders.108.22 billed under this section, or contribution payable undéns.17

(d) If a government unit elects contribution financingday  ©" 108-18 which remains unpaid after @pplicable due date is a
calendaryear after the first calendar year it becomes newly subjeff!inauentpayment® under €.08.22 (1) (a)
to this chapterit shall be liable to reimburse the fufml any benee ~ (b) Whenever a government usitdelinquent payments®,
fits based on prior employment. If a government unit terminaté@$ludinginterest and penalties thereon, total more than theodbene
its election of contribution financing, sk08.17and108.18shall  fits chagedto such unit reimbursement account for the 6 most
applyto employment in the prior calendar yeaut after all berm recentmonths, orcontributions, including interest and penalties
fits based on such priemployment have been ched to its coce thereonare delinquent for at least 2 quarteing, department shall
tribution account any balance remaining in such account shall zdetermine under 408.10
transferredo the balancing account. (c) If such delinquency is finally established underG8.1Q

(e) Each time a government unit elects or reelects contributiti} fund's treasurer shall, in case such uedeives a share of any
financing its initial contribution rate shall be 2.5 percent on jt§tatétax or any type of state aid, certiythe secretary of admines
payroll for each of the first 3 calendar years in which such electigfgtion the existence and amount of such delinquency
or reelection is in ééct. If agovernment unit terminates its elec ~ (d) Upon receipt of such certification, the secretary of aduginis
tion of contribution financing it may not reelect contributiorfrationshall withhold, from each sum of any such tax or aid there
financingwithin a period of 3 calendar years thereafter afterpayable to the government unit, until thelinquency is satie

(4) REIMBURSEMENT ACCOUNTS FOR GOVERNMENT UNITs. (a) 11ed, the lesser of the following amounts:

For each government uribvered by this chapter which is liable 1. The delinquent amount thus certified; or

for reimbursement to the fund, the fumtteasurer shall maintain 2. One half the uam atherwise payabk © such government

a reimbursement 2employer account®, as a subaccount of tmeit.

fund's balancing account. (e) Any amount withheld by the secretary of administration

(b) Each government unit'reimbursement account shall bainderpar (d) shall be paid by the secretary of administration to
duly chaged with any benefits based on work for such unit, artble fund's treasurerwho shallduly credit such payment toward
shallbe duly credited with any reimbursement paid by or for it atisfyingthe delinquency
the fund, andwith any benefit overpayment from the account (7) STaTe COMPLIANCE AND APPROPRIATIONS. (b) Each reire
recoverecby the department. Whenever the account of a govetfursemenpayable by thetate under this section shall be duly
mentunit is credited with an overpayment under this paragragsaidto the fund, upon filing by the fursitreasurer of a certificate
the department shall, at the close of any month, refund that amownthe department of administration specifyittge amount of
to the government unit upon request, after deductinguieunt reimbursementlue and thappropriation apparently cligaable.

of any reimbursements to the account of such government unit(c) Each of the staebudget subdivisions shathve each such

which have been billed but not paid. reimbursemenamount chayed toand deducted from its proper
(c) Any government unit may at any time make payments inéppropriationunless payment suthorized under s0.865and
its reimbursement account in the fund. 20.928

(d) Whenever a government usiteimbursement account has (8) NoTICE AND REPORTS. Each government unithich is an
apositive net balance, no reimbursement of the benefitgetiar employershall give such suitable benefit noti¢ests employees
to that account is required under this section. asthe department may direct, and shraike employment and
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wagereports to the department under the same conditions as appl{4) ASSURANCEOFREIMBURSEMENT. (&) An employeelecting

to other employers. reimbursementinancing shall file an assurance of reimbursement
(9) GROUP REIMBURSEMENTACCOUNTS. If any group of goge With the funds treasurerpayable to the unemployment reserve

ernmentunits which have not elected contribution financing filéund, guaranteeing payment of the required reimbursement

ajoint request, they shall be treated as one employer for toe gggethemwith any interest and any tardy filing fees. The assurance

posesof this chapter under the conditions of this subsection. Shallbea surety bond, letter of credit, certificate of deposit or any

(a) The group will be treated as one employer for at leasts caiternonnegotiable instrument of fixed value.
endar years and the group may be discontinued or dissolved at thel. The amount of assurance shall be equal to 4 percent of the
beginningof anysubsequent calendar year by filing advanceosri€mployers payroll fortheyear immediately preceding thefeafoe
ten notice thereof with the department before the beginning ‘dfe date of the election, or the emplogeanticipated payroll for
suchsubsequent calendar year the current yegrwhichever is greater as determined bydeparte
(b) The members dhe group are jointly and severally liableMent,but the assurance may be in a greater amount at the option

for any required reimbursements together with any interedtthe eémployer The amount of the assurance shall be similarly
thereonand any tardy filing fees. redeterminegrior to the beginning of the 3rd year commencing

(c) The goupshal be dssolval & the teginnirg of any calendar afterthe year in which it is filed and prior to theginning of every
yeardter the required 3 @lenda yeas d participation if any memace otheryear thereﬁftebr . f | lecti
berof the goup files witten rotice with the cepartmenin alvance . 2 Prior to the beginning of eagkar an employer electing
of such calenda yea of its intendel withdrawa from the goup. reimbursemenfinancing shall file an assurance for the 4-year

History: 1971 c. 531973 c. 2471975 c. 3431977 ¢, 1331981c. 36s.45,1083 Periodbeginning on January 1 of that year in the amount ateter
a. 827, 1985 a 171987 a. 381993 a. 4921995 a. 18; 1999 a. 152003 a. 332007 minedunder subdl. An assurance shall remain in force until the

a.59, 2015 a. 196 liability is released by the fursitreasurer

3. No assurance may be approved unless thedurefisurer

108.151 Financing benefits for employees of nonprofit finds that it gives reasonable assurances that it guarantees pay
organizations. (1) EMPLOYER'S CONTRIBUTION RATE. Each |aent0f reimbursements.

nonprofitorganization which is or becomes an employer subje i
to this chapteshall be subject to all its provisions except as it may 4. Failureof any employer covered by the assurance to pay
elect reimbursement financing in accordance with s@h. If  thefull amount of its reimbursement paymewtsen due together
suchan approved election is terminatéite employes contribioe with any interest and any tardy filifges shall render the assair
tion rate shall be 2.5 percent on its payroll for each of the nex@Bceliable on said assurance to the extenthef assurance, as
calendar years. thoughthe assurance was the employer
(2) ELECTION OF REIMBURSEMENT FINANCING. Any nonprofit (b) Thefund's treasurer shall issue a receipt to the employer
organizationmay, in lieu of the contribution requiremerg o ss. for its deposit of assurance. Any assurances shall be retained by
108.17and 108.18 dedt reimbursemetfinancing as of the kegince the fund's treasurer in escrovor the fund, until the employsr
ning of any calenda year subjed to the following requirements: liability under its election is terminated, at which time they shall
() It shall file a written notice to that fefct with the depace P€Téturned to themployer less any deductions made under this
mentbefore the beginning of such year exceptiftae employer paragraph.The employer may at any time substitute assurances
becamenewly subjecto this section as of the beginning of sucl‘?f equalor greater value. The treasurer maigh 10 days' notice

year, it shall file the notice within 30 days after ttiate of the © the employerliquidate theassurances deposited to the extent
dete’rminatiorthat it is subject to this chapter necessaryto satisfy any delinquent reimbursements or assess

(b) An employer whose prior election of reimburseme mentsdue under this section orl€8.155together with any intee

) . A st and any tardy filing fees due. The treaswskall hold in
financinghas been terminated pursuant to £8pmay not there® agcrowany cash remaining from the sale of the assurancesgwith
afterreelect reimbursement financing unless it has been smbjecg

SV X ut interest. The fund' treasurer shallequire the employer
the contribution requirements of sE08.17and108.18for at least \yithin 30 days following any liquidation of deposited assurances
3 calendar years thereaftend is not, at the time of filing such

h . to deposit sufcient additional assurances to make whole the
reelectiondelinquent under $08.22 employer'sdepositat the prior level. Any income from assair

(c) No election of reimbursement financisgall be valid ancesheld in escrow shall inure and be the property of the
unlessthe employer has satisfied the requiremeritsub.(4) employer.

within 60 dgys after it filed the notice of election. _ (5) REIMBURSEMENT ACCOUNT. (a) Foreach nonprofit @ace
(d) Sectionsl08.17and108.18shall apply to all prior empl@g nizationwhich has elected reimbursement financing, pursuant to
ment,but after all benefits based on prior employment have begib, (2), the funds treasurer shall maintain a reimbursement
chargedo ?I‘?y a.CCOEn}I "lfohé;S ha(f'j Unr;(ite#@%lle (2any ba|an(t3€‘ accountas a subaccount of the fusdialancing account.
remaining therein shall be transiermedne balancing accountas ) The departmenshall chage the employés reimbursee
if 5.108.16 (6) (clor (6m) (d) applied. me(nt)account vﬁith all regular bagnefits, andpwi){h its share of any
(3) TERMINATION OFELECTION. (&) An employer who elected extended benefits under¥8.141 based on wages paid within
reimbursementinancing may terminate its election as of the closgachquarter ended while its election is irfeet.
of the 2nd calendar year to which such election apmiieat the ()" The enployers rimbursemenaccourt shal be aedited
closeof any subsequent calendar year filing a written notice i any reimbursemenpaid by a for it to the fund, and with any
to that efect with the department before the close of such calen(ﬁrneﬁt overpaymen from the acourt recovere by the departoe
year, ment.
(b) The department may terminate any election as of the clos d) The employer may amny time make other payments to be
of any calendar year if the department determines that any of thgqite into its reimbursement account, in anticipation of future
following applies. benefitchages.

1. The employer has failed to make the required ®m (o) \Whenever the employer reimbursement account has a
bursemenpayments. _ _ positive net balance no reimbursement of the benefitsgeinar
2. The employer has failed to pay the required assessmeftsretoshall be required.
authorizedby sub(7) or s.108.155 _ (f) Wheneveren employes reimbursement account has aaeg
3. The employer no longer satisfies tiegiuirements of sub. ative balance as of the close of any calendar month, thes fineg:
4. surershall promptlybill such employerat its last-known address,
4. Section108.16 (8)applies with respect to the emplayer for that portion of its negative balance which has resulted from the
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netbenefits chayed to such account within such month. Rminrpaymentin the same mannas other payments under s(#). (f).
bursemenpayment shall be due within 20 days thereaffemy If any assessment is past due, the department shall assess interest
requiredpaymentwhich remains unpaid after its applicable duen the balance due underl€8.22 If any employer is delinquent
dateis a delinquent payment. Sectib®B.22shall apply for cale in paying an assessment under this subsection, the department
lecting delinquent payments. may terminate theemployetls election of reimbursement finaec

(6) GROUPREIMBURSEMENTACCOUNTS. If any group of noce ing under this sectic_)n as Of the close of any calendar year in which
profit organizationswho have elected reimbursement financinge employer remains delinquent.
file a joint request, they shall be treated athdy were one (h) If the payroll of an employer for any quarter is adjusted to
employerfor the purposes of this chaptprovided that: decreas¢he amount of the payroll after an employment and wage

(a) They shall be so treated for at least the 3 calendar yeaes f@portfor the employer is filed under $08.205 (1) the depade
lowing their request, unless their election of reimbursemefientshall refund any assessment that is overpgithe employer
financingis terminated under suf8), but they may discontinue underthis subsection as a result of the adjustment.
their group arrangement as of the beginning of any subsequent8) Reports. Each nonprofit @anization that is an employer
calendar year by filing advance notice with the department. shallmake employment and waggports to the department under
memberof such a group may discontinue ikarticipation in the the same conditions that apply to other employers.
groupandthe group shall be dissolved at the beginning of amg cal History: 1971 c. 531973 c. 2471975 c. 3431979 c. 521983 a. 81985 a. 17
endaryear after the-grd year . . %gg;g: ig Olggslasa;géggl a. 891995 a. 18; 1999 a.15, 2005 a. 862007 a. 59

(b) They shall bgointly and severally liable for any required
reimbursements together with any interest thereon and any ta{@g 152 Financing benefits for employees of Indian
filing fees. tribes. (1) ELECTION OF REIMBURSEMENT FINANCING. Each

(c) They shall designate one or more individuals as agent fadian tribe that is an employer mgain lieu of paying contriboe
all members of the group for all fiscahd reporting purposes tionsunder ss108.17and108.18 elect reimbursemefiinancing
underthis chapter for itself as a whole or for any tribal units or combinations of tribal

(d) If such a group is discontinued, fa) shall apply to each units that are wholly owned subdivisions, subsidiaries, ordausi
of its members. nessenterprisesas of the beginning of any calendar ysabject

(7) UNCOLLECTIBLE REIMBURSEMENTS. (a) In this subsection, (© the following conditions: _ _ _ _
apayroll° has the meaning given in8.02 (21) (a) (a) The Indian tribe or tribal unit shall file a written notiuke

(b) Except as provided in paf), each employer thatas the election with the department before the beginning of that year

electedreimbursement financing under this section and ihat €Xceptthat, if the Indian tribe or tribal unit becameemployer
of the beginning of that yeat shall file the notice within 30

subjectto this chapter as of the date that a rate of asses@ne > o
established under this subsection shall pay an assessment t&qgafter the date of the determination that it is an employer

fund at a rate determined by the fusdfeasurer under p4c). (b) An Indian tribe or tribalinit whose election of reimburse

(c) The funds treasurer shatletermine the total amount dueMmentfinancing is terminated under s@) (a)may not thereafter

ipsdgelectreimbursement financing unlessis been subject to the

tion that is uncollectible as of June 30 of each yatrnot incluge Ccontributionrequirements of s408.17and108.18for at least 3
ing any amount that the department determioee uncollectible calendaryear_s thereafter and is not, at the time of filing such
prior to January 1, 2004. No amoumay be treated as uncolleet r€€lectiondelinquent under 108.22. ,
ible under thisparagraph unless the department has exhausted al(d) If the Indian tribeor tribal unit is an employer prior to the
reasonableemediedor collection of the amount, including liqai €ffective date of an electioss.108.17and108.18shall apply to
dationof the assurance required under dh. Thedepartment all employment prior to the fefctive date of the election, but after
shall chage the total amounts so determined to the uncollectii¥ benefits based on prior employment have beergebletoany
reimbursablebenefits account under108.16 (6w) Whenever accountthat it has had under 508.16 (2) the departmerghall
as of June 30 of any yedhis account has a negative balance dfansferany positive balance or clygr any negative balance
$5,0000r more the treasurer shall determine the rate of an asse¥nainingtherein tothe balancing account as if18.16 (6) (c)
mentto be levied under pafb) for that yearwhich shall then and(6m) (d)applied.
becomepayable by all employers that have elected reimioarse (2) TERMINATION OF ELECTION. (@) An Indian tribe or tribal
mentfinancing under this section as of that date. unit that elected reimbursemsirtancing may terminate its elec

(d) The rate of assessment under this subseftiiczach cale tion as ofthe close of the 2nd calendar year to which the election
endaryear shall be a rate, when applied to the payrolls of &pplies,or at the close of any subsequent calegear by filing
employerselectingreimbursement financing under this sectio Written noticeof termination with the department before the
for the preceding calendar yetrat will generate an amount thatcloseof that year
equals the total amount determined to be uncolleatibterpar (b) If an Indian tribe or tribal unit terminates an election under
(c), but not more than $200,000 for any year this subsection, the employsrcontribution rate is 2.5 percent on

(e) Except as provided ipar (f), the rate of each employer its payroll for each of the next 3 calendar years.
assessmeninder this subsection for any calendar year is theoprod (4) REIMBURSEMENTACCOUNT. The department shall maintain
uct of the rate determined under dd) multiplied by the emploge areimbursement account, as a subaccount of thesfloadtincing
er's payroll for the preceding calendar yeasreported by the accountfor each Indian tribe, tribalnit, or combination of tribal
employerunder sub(8) or s.108.15 (8)108.152 (7)108.17 (2) unitsin accordance withny valid election made under sufis.
or 108.205 (1)or, in the absence of reports, as estimatethby and(5) and subject to thprocedures and conditions provided for
department. otheremployers under 408.151 (5)

(f) If any employer would otherwise be assessed an amount(5) GROUPREIMBURSEMENTACCOUNT. An Indian tribe that has
lessthan$10 for a calendar yeahe department shall, in lieu of electedreimbursement financinfpr tribal units or one or more
requiring that employer to pay an assessment for that calendambinationsof tribal units mayequest to have specified tribal
year, apply the amount that the employer would hde=n unitstreated as one employer for purposes of this chafitee
requiredto pay to the other employers on a pro rata basis.  departmenshall approveny such request subject to the foltew

(9) The department shall bill assessments to employers untfiér conditions:
this subsection in the same manner as provided in(Sul) for (a) The tribal units shall be so treated for a period of at least the
the month of Septembén each yearand the assessment is due foB calendar years following their request, unless their election of
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reimbursementinancing isterminated under suf) or (6), but 2. If the sum of the amount determined under(par2.in the
theIndian tribe may discontinue the treatment as of the beginniogrrentyear and any amount carried over under this subdivision
of any calendar year following that period by filing notice with ther subd.3. from the preceding year is less than $20,000 the depart
departmenprior to the beginning of that calendar year mentshall,subject to subdt., postpone the current yéaiassese
(b) The tribal units shalbe jointly and severally liable for any mentby carrying that sum over to the following year
requiredreimbursements, together with any interest thereon and 3. If the sum of the amount determined under(p2.in the
any penalties or tardy filing fees. currentyear and any amount carried over under this subdivision
(c) The Indian tribe shall designate one or more individuals @ subd.2. from the preceding year is motfean $200,000, the

actas an agent for all members of the group for all fiscal afi@partmentshall postpone the amount of the assessitieatt
reportingpurposes under this chapter exceedsp200,000 by carrying that amount overthe following

(6) FAILURE TO MAKE REQUIREDPAYMENTS. (a) If an Indian Y&a- _
tribe or tribal unit fails to pay required contributions, reimboese 4. If thedepartment postponed assessments under 2ibd.
ments in lieu of contributions, penalties, interésts, or assess €achof the 4 previous years, the department shall, subject to subd.
mentswithin 90 days of the time that the department transmits 3o assess reimbursable employers for the sum of the amount

thetribe a final notice of delinquency: d_eterminedmder par(b) 2.in the current year and the amoaalbe
1. The cepartmenshal immediatey notify the federdinternal  fied over under subc. from the preceding year
revenueservice and the feder&departmentf laba of tha failure. (d) If the department assesses reimbursable employers under

2. Any valid election of reimbursement financing is teseniP2"-(C), the department shall determine the amourssessments
natedas of the end of the current calendar year to be levied as provided in sul®), and the fund treasurer shall
. . . notify reimbursable employers that thessessment will be
3. The department may conside Indian tribe not to be an 564, Except as provided in sutg) (c), the assessment shall
employerand may consider services performed for the tribe ngL payable by each reimbursable employer that is subjehisto
to be employment for purposes of this chapter chapteras of the date the assessment is imposed. Assessments
(b) An Indian tribe whose prior election eéimbursement imposedunder this section shall be credited to the balancing
financing has been terminated under.da) may notthereafter gccount.
reelectreimbursement financing unlesshas been subject to the ;
contributionrequirements of 5.9.08.17an.d108.18f0r at least one for(g)gi(\?gnzgelerr?ézro;:;r ﬁZﬁSgg ae r:;tlg] tphcg,e\c/jvﬁgr? %T)gp)lJtEe)} to
calendaryear thereafter and is not delinquent undei08.22at 5 rqlisof all reimbursable employers for the preceding calendar
thetime that it files a request for reelection. year, will generate an amount equal tioe total amount to be
~ (c) The final notice of delinquency specified in @) shall  assesseih that year as determined under si.(c).
include information that failure to make fygayment within the (b) Except as provided in péc), the amount of a reimbursable
prescribedime will cause the Indian tribe to be liable for taxeémployer'sassessment imposed'under <ap(c)for a given cak
underthe federal UnemploymengX Act @6 USC 3301et seq.), gndaryear is the product of the rate determined unde(g@eand
will cause the tribe to be precludedm electing reimbursement y,q yeimhursable employar payroll for the preceding calendar
financing, and may cause the departmendtermine that the ooy a5 reported by the reimbursable employer unde6.15
tribe is not an employer and that services performed for the tri i08.151 (8)108.152 (7)0r108.205 (L)or, in the absence of
arenot employment for purposes of this chapter rep;orts,as estimated by the department.’ '
(7) Reports. Each Indian tribe that is an employer shall make o) ¢ 5 yeimbursable employer would otherwise be assessed an
g&%ﬁ%ﬂg?ﬁ;ﬁg&gig%ﬁﬁgﬁet?ng}gy‘lergartmem under the sag)fontless than $10 for a calendar yahe department shall, in
I 4 y . lieu of requiring that reimbursable employeip@y an assessment
History: 2001 a. 35105 2005 a. 862007 a. 592009 a. 2872015 a. 334 for that calendar yeampply the amount that the reimbursable
employerwould have been required to pay to the other aeim
tity theft. (1) In this section: bursableemployers subject tp an assessment on a pro ratq basis.
(a) 2Payroll° has the meaning given inl$8.02 (21) (a) (4) The departmenshall b_||| assessments under t_hls section to
ap areimbursable employer at its last known address in the month of
(b) “Reimbursable employerfieans an employer under Sgeptembenf each year and the assessment shall be due to the
108.02(13) (a)that is subject to reimbursement financing undefehartmenwithin 20 days after the date such bill is mailed by the
$.108.15108.151 0r108.152 department.Any assessment that remains unpaid after its applica
(2) (a) On October 2, 2016, the fusdreasurer shall set asideple due date is a delinquent payment. If a reimbursailgloyer
$2,000,000 in the balancing account for accourgiimposes. On s delinquent in paying an assessment under this section, iraddi
anongoing basis, the furgltreasurer shall tally the amouatce tion to pursuing action under the provisions of ¥38.22and
catedto reimbursable employers' accounts undet08.04 (13) 108.225 the department may do any of the following:
(d) 4. c. and deduct those amounts from the amount set aside plu§a) Pursue action authorized unde.88.15 (6) if the reince

108.155 Liability of reimbursable employers foriden ce

any interest calculated thereon. bursableemployer is subjedb reimbursement financing under s.
(b) On each June 30, beginning with JuneZB6, the fund  108.15

treasureshall do all of the following: _ ~ (b) Terminate the reimbursable emplogeglection of reiroe

1. Determinethe current result of the calculations describegursementfinancing under s108.151 (3) (b)or liquidate the

in par (a). employer'sassurance under®8.151 (4) (h)if the reimbursable

2. Determinghe amount that was allocated to reimbursabkmployerelected reimbursemefihancing under s108.151 (2)
employers'accounts under $08.04(13) (d) 4. cin the preceding  (¢) Pursue action authorized undet8.152 (6)if the reine
calendaryear bursableemployer elected reimbursement financing under s.

(c) Annually beginning with the first year in which the amouni08.152(1).
determinedunder par(b) 1.is less than $100,000, the department (5) If the payroll of a reimbursable employer famy quarter
shall proceed as follows: is adjusted to decrease the amount of the payroll after an emaploy

1. If the sum of the amount determined under(pa2.in the mentand wage report for the reimbursable employer is filed under
currentyear and any amount carried over under spbat.3. from s. 108.205 (1) the department shall refund the amount of any
the preceding year is $20,000 or more, the department shatk safsessmerihat was overpaid by the reimbursable employer under
jectto subd3., assess reimbursable employers for that sum. this section as a result of the adjustment.
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(6) The department shall annualleport to the council on of the separate employers irmew account on January 1 follmwv
unemploymentnsurance the balancemaining of the amount seting the date of receipt of the request and shall calculate the reserve
asideunder sub(2) (a)and the amount of chgesrestored to reime percentagef the single employer in accordance with the aam
bursableemployers' accounts under¥8.04 (13) (d) 4. c. binedpayroll attributable to each of the separate employers in the

History: 2015 a. 334 4 completed calendar quarters ending on the computation date

precedingthat January 1Section108.18 (2)is not made applice

108.16 Unemployment reserve fund. (1) For the purpose ble to the single employer by reason of such treatment.pifice
of carrying out the provisions of this chapter there is establishedsesof s.108.18 (7) the department shall treat thartnerships
afund to be knowras the @Unemployment Reserve Fund,° to basa single employer on November 1 preceding that January 1. For
administeredy the department without liabilityn the part of the purpose®fs.108.18 (7) (bjand(c), the department shall treat the
statebeyond the amount of the fund. Thisd shall consist of all Sing|eemp|oyer as an existing emp|0yer on that January 1.
contributionsand moneys paid into and receivedthy fund pure (3) The funds treasurer shall write of

Yy . . . .
; a) Any overpayment for which the claimanliability to reinoe
and through the use of moneys belonging to the f”f‘d' . bur(sgthe ¥und ispegtablished undel88.22 (8)or any ta)(ssessment
(2) (a) A separate employeraccount shall be maintained by, yer 5108.04 (1) (cm)for which a final determination has been
the department as to each employer contributing to said fund.jsgedunder s108.09upon receipt of certificatioby the depace
_(b) Eachemployefs account shall be credited with all its c®nmentthat reasonable fefts have been made tecover the ovee
tributionspaid into the fund, and shall be ajed with all benefits paymentor the amount of the assessment andttreaamount due
duly paid fromthe fund to its employees based on their pagf uncollectible.
employmentby it, except as otherwise specified in this chapter (b) Any overpayment of benefits thatis made under the air

(c) Any reference in this chapter to eligibility far to page cumstanceslescribedn s.108.22 (8) (c)upon certification by the
mentof, benefits #rom an employer account®or any similar departmento that efect.
referenceshall mean benefits payable or paid from the fund based(c) Any nonrecoverable payment made withtault on the
on past employment by the employer in question. partof the intended payee

(d) The fund shall be mingled and undivided, and nothing in : o -
this chapter shall be construed to grant to any employer tﬂr(d') (2) Consistently with sulf5), all contributions payable to

| ior clai iaht t t of the fund e fund shall be paid to the department, ahdll promptly be
employeeany prior claim or right to any part ot the fund. depositecby the department to the credit of the fund, with cesto

(e) Except as provided in pgem) benefits to be chged gjansthat the department may from time to time select, who shall
againsta given employés account shall be so cgadas of the |q, release and transfer the fundastin a manner approved by
dateshown by the ch_eatovenng suc_h beneflts. _Each such cheqlﬁe department. Payments from the fund shellmade upon
shallbe promptly mailed and shall, in determining the experiengguchersor drafts authorized by the departmentthe manner
or status of such accoufdr contribution purposes, be deemedhatthe department may from tinte time approve or prescribe.
paid on the date shown on the check. Any procedure thus approved or prescribed shall be considered to

(em) Benefits improperly chged or credited to an emploiger satisfy,and shalbe in lieu of, any and all statutory requirements,
accountfor any reason other than adjustment of payroll amourfte specific appropriation or other formal release by stdieeo$
between2 or more employersiccounts shall, when so identified,of state moneys prior to their expenditure, which might otherwise
be credited to or debited from that empldgeaccount and, where be applicable to withdrawals from the fund.
appropriaterechaged to the correct employsraccoungis ofthe  (b) The department shall designate a treasurer of the agnem
dateof correctlon.Beneflts improperly chged or credited to an ploymentreserve fund, who shable either a regular salaried
employer'saccount as a result of adjustment of payaaiounts - employeeof the department or the state treasurer and shall serve
between2 or more employers' accounsball be so chged or astreasurer of the fund until a successor designated by theaepart
creditedand, where appropriate, rechpedas of the date shown menthas assumed the duties of thifiaaf.
by the check covering such benefihis paragraph shall be used ¢y The treasurer of thiend shall give a separate bond caadi
solely in determining the experience or status of accounts fG8 C§Bneq upon the faithful performance of these duties pursuant to

tribution purposes. _ 5.19.01 (2) which bond shall be considerédwise conditioned
() The department shall promptly advise the employer asigonthe faithful performance by his or her subordinates of their
benefitschaged to its account. duties,in such amount away be fixed by the department. All gee

(9) Whenever the department receives a request of 2 or more@msuponthe bond required pursuant to this section whewefur
partnershipgonsisting of the same partners to be treated asssepiahedby an authorized surety company or by a duly constituted
rateemployers prior to October 1 of any yehe department shall governmentabonding fund shall, except as otherwise provided
apportionthe balance in any existing account of the partnershitigs section, be paid from the interesarnings of the fund, but
amongthe separate employers on January 1 followlegdate of shallnot exceed one-fourth of one percent, per yefithe amount
receiptof the request iproportion to the payrolls incurred in theof the bond.
businesses operated by eaclthefemployers in the 4 completed  (5) (a) All moneyreceived for the fund shall promptly upon
calendarquarters ending on the computation date preceding theeiptbe deposited to the fursdtredit in the 2Unemployment
dateof receipt of the request and shall calculate the reseree paiust Fund® of the United States, in the manner that the secretary
centageof eachseparate employer in accordance with the ppast the treasury ofhe United States, or other authorized custodian
tion of the payroll attributable to that employe3ection108.18 of the U.S. unemployment trust fund, may approvéoisg as the
(2) is not made applicable to tseparate employers by reason of).S. unemployment trust fund exists and maintdotsthis state
suchtreatment. For purposes ofi68.18 (7)the department shall a separate book account, for the purposes of this chdgier
treatthe partnershipas separate employers on November feprevhich no other state or agency can make withdrawals, any other
cedingthat January 1. For purposes 0188.18 (7)(b) and(c),  statutory provision to the contrary notwithstanding.
the department shall treat the separate employers as existingp) The epartmenshal requisition from this sate's acourt in
employerson that January 1. the2Unemploymenflrus Fund® necessar amouns from time o

(h) Wheneverprior to October 1 of anyear the department time, shal hold such anouns nsisteny with any gpplicablefedae
receivesa written request by all partnerships consisting of theral regulations and shal make withdrawak therefran slely for
same partners which have elected to be treatedsgsarate benefitsand for such aher unemploymenhinsurane ppymens a
employersfor the partnerships to be treated as a single employemploymentsecurity expenditure as ge expressy authorized by
the department shall combine the balancabéexisting accounts this chapterand consistetwith any relevan federarequirements.
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(c) While the state has an account in the 2Unemploymerst T  (h) Any amount paid to correct a payment undéos.22 (8e)
Fund®, public deposit insurancehages on the fund' balances thatis not recovered or recoverable.
heldin banks, savings banks, savings and loan associations ang) Any amount restored to the account of an employer subject

creditunionsin this state, the premiums on surety bonds requirgg -aimbursement financing underl€8.04 (13) (d) 4
of the funds treasurer under this section, and any other expense(GW) The departmen shal maintaﬁ within the .fund n

of administration otherwise payable from the figndterest eace uncollectiblereimbursake kenefis acourt to which e departee

ings, shall be paid from the administrative account. mentshal credit al amouns eceival from emploves nda s
(6) Thedepartmenshall maintain within the fund a 2balamc 108.151(7) ploy

ing account,® to which shall be credited:
(@) All interest earnings, on moneys belongingthe fund,
receivedby, or duly apportioned to, the fund, as of the close of t

quarterin which the interest accrued. ) - )
- which the department does not receive reimbursement after the

(b) Any reimbursement made pursuant @8.04 (13) (d)  gepartmenexhaustsll reasonable remedies for collection of the

(c) Any balance credited to an empldgesccountif and when gmount.
thg edmp'oygré?easag be subject to this chapt@xcept as p® 7y () Al benefits shall be paid from the fund. Benefits
videdin su '(.)' chargeabldo an employés account shall be so chad, whether

(d) Any reimbursement made undei68.07 (6) or not such account is overdrawn. All other benefits shall be

(e) Theamount of any benefit check duly issued and deliverelargedto the funds balancing account.
or mailedto an employee, if the benefit check has not beetepre (b) Benefit payments made with respect to an emp®yer
sentedfor payment within one year after its date of issue.  gccountshall be chaged directly against the furgbalancing

() Any amount available for such crediting undet®8.14  accountonly when such payments cannot under this chapter be or
(8n) (e)or108.141 remainchaged against the account of any employer

(9) Any payment or other amourgceivedfor the balancing  (c) Wheneveras of any computation date, the net overdrafts
accountunder s108.15 108.151 108.152 or 108.155 then chaged against an employsr account would, even if

(h) Any amount of solvency contribution or special contwibureducedby any contributions knowar subsequently discovered
tion received foror transferred to the balancing account pursuatt be then payable but unpaid to the account, exceed 10 percent of
t0s.108.18 (8)to (9m). the employets annual payroll amount used in determinihg

(i) Any federdreimbursemetof benefits mid unde any fedoe employer'sreserve percentage as of that computation date, the
eralunemploymenbeneft program administerel by thedepartoe departmenshall write of, by chaging directly to the fund'balce
ment. ancingaccount, the amount byhich such overdrafts would if

() Any federal reimbursement of benefitaid under this thusreduced exceed 10 percent of the emplsyeayroll.
chapterexcept as this chapter or a federal agreement requiaes oth(7m) The fund's treasurer may write by chaging to the

(6x) The department shall chge to the uncollectible reioa
}péxrsabld)eneﬁts account the amount of any benefits paid from the
balancingaccount that are reimbursable undetrG8.151but for

erwise. fund's balancing account, any delinquent contribution, ceim
(k) All payments to the fund from the administrataecount bursementn lieu of contribution, assessment, tardy payment or
asauthorized under 408.20 (2m) filing fee, or interest for which the emplojeliability to the fund

(L) The amount of any overpayments that are recovered by established under $08.1Q upon receipt of certificatiohy
departmenby setof pursuant to s71.93or the amount of any thedepartment that reasonabléoets have been made tecover
overpayments resulting from fraud or failure to report earnin3€ delinquency and that the delinquency is uncollectible.
thatare recovered by the department Hgeifpursuant t86 USC (8) (a) Forpurposef this subsection a business is deemed
6402(f). transferredf any asset or any activity of an emplayahether

(m) Any amounts transferred toe balancing account from theorgani_zecbr carried on for profit,_nonprofit or governmental qaur
unemploymentnterest payment fund. posesjs transferred in whole or in part by any means, other than

in the ordinary course of business.
n) The amount of any penalty collected under08.04(11 . .
(bh() )that accounts for %/hg mi;)i/mum penalty requiregib'ze) (b) If the lusines d any employe is ransferredthetransferee

assessednd deposited into the fund undi& USC503(a) (11). IS deemel a siccessofor purposs d this dapte if the cepartment
(0) Any erroneous payment recovered unddios. 22 (8e) determinegha dl of the following conditions have beensatisfied:
Y pay . o . 1. The transferee has continued or resumed the business of the
(6m) There shall be chayed against the fursl'balancing yanferorin the same establishment or elsewhere; otrtirese
account: i feree has employed substantialtie same employees as those
(8) _The benefits thus clgeable under 9.08.04(1) (), (5),  employedby the transferor iconnection with the business trams
(59). (7) (h), (8) (a)or (b), (13) (c)or (d) or (16) (e), 108.07 (3) ferred.
(130% (15‘)5)1(2)r g%n;)lgz(gr)slff(éf ?e()%xrf)(%(zg)t\i((j?g; (6)L08.141 2. The transfer included at least 25 percent of the tran'sferor
) ) ) ) total business as measured by comparing the payroll experience

(b) Any benefits paid under any federal unemployment benefisignabldo the portion of the business transferred with the deans
program administered by the departmepending their reime feror's total payroll experience for the last 4 completed quarters

bursement. . immediatelypreceding the date of the transfer
(c) The overdraft write-of thus chageable undesubs(7) (c) 3. Thesame financing provisions underl§8.15 108.151
and(7m). 108.152 or 108.18apply to the transferee as applied to the teans

(d) Any negative balance afclosed employer account, excepteror on the date of the transfer

asprovided in sub(8). _ _ . 4. The department has receiw@gritten application from the
(e) Any overpayment of benefits or assessment that is writtgnsfereerequestinghat it be deemed a successtinless the
off under sub(3), except, in the case of an overpayment, if it igansfereesatisfies the department that the application was late as
chargeabléo an employes account under $08.04 (13) aresult of excusable neglect, the application must be received by
() Theamount of any substitute check issued under(ddh. the departmenon or before the contribution payment due date for
(g) Any payments of fees or expensssessed by the U.S. aecthefirst full quarter following the date of transfefhe department
retary of the treasurgndchaged to the department und§ USC shallnot accept a late application under this subdivision more than
6402(f). 90 days after its due date.
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(c) Notwithstanding patb), if the business of an employer istransferand shall become liabfer contributions or payments in
transferredthe transferee is deemed a successor for purpose$ief of contributions, whichever is applicable, frand after that
this chapter if the department determines that all of the followintate, using the contribution ratassigned or assignable to the
conditionshave been satisfied: transferoron the date of transfer

1. The transferee is a legal representative or trustee irdank (h) The department shall redetermine the contribution rate of
ruptcyor receiver or trustee of a person, partnership, limited d&bi successor that is subject to this chapter immediately prior to the
ity companyassociation or corporatioas guardian of the estate effectivedate of a transfer as of the applicable computation date
of a person, or legal representative of a deceased person.  effectivefor contributions payable beginningtime first calendar

2. The transferee has continued or resumed the business of/ter following the date of the transfer of the business. The depart
transferor.either in the same establishment or elsewhere, or tim@ntshall thereafter redetermine the contribution rate whenever
transfereehas employedsubstantially the same employees agequiredby s.108.18 For the purposesf s.108.18 the depare
thosethe transferor had employedconnection with the businessmentshall determine the experience under this chapter of tie suc
transferred. cessor'saccount by allocating to the successarccount for each

3. The same financing provisions undei88.15 108.151 periodin question the respective proportions of the transgeror
108.152 or 108.18apply to the transferee as applied to the tanpayroll and benefits which théepartment determines to be pmp
feror on the date of transfer erly assignable to the business transferred.

(cm) The filing of a voluntary petition in bankruptcy by an (i) The account taken over bye successor shall remain liable
employeror the filing of an involuntary petition in bankruptcywith respect to accrued benefit and related rights based
againstan employer undeil USC 101to 13300r the confirmee  employmenin the transferred business, and all such employment
tion of a plan undefil USC 1101 to 1330 does not render the js deemed employment performed for the successor
employerfiling the petition or against whom the petition is filed (im) Notwithstanding pargb) to (i), a transferee who is not

a successor under péo). _ _ subjectto this chapter on the date of transfer of a business shall not
(d) Notwithstanding pa(b), if the business of an employer ofye geemedh successor to the transferor if the departmentaeter
a kind specifiedin par (c) 1.is transferred, the transferee igyinesthat the transfer occurred solely or primarily for the purpose
deemedh successor for purposes of this chapter ititesferee ¢ aining a lower contribution rate for tiransferee than the
would have been a successor under(gabut for the intervening e that would otherwisepply if the transferee were deemed a

existenceof _the Successor employer under._pa)t newemployer In determining whether a business was transferred

(e) Notwithstanding pa(b), a transferee is deemed a suceegpely or primarily for the purpose of obtainirglower contribae
sorfor purposes of this chapféfrthe department determines thagjon rate forthe transferee than the rate that would otherwise apply
all of the following conditions are satisfied: the department shall use objective factors, which may include the

1. Atthe time of business transfée transferor and theange costof acquiring the business, whether the transferee continued
fereeare owned, managed, or controliedvhole or in substantial the business enterprise of the transferred business, the length of
part, either directly or indirectly by legally enforceable means fme that the business enterprise was continued, or whethoea
otherwise by the saménterest or interests. iiout limitation by  stantialnumber of new employees were hifedthe performance
reasorof enumeration, it is presumedless shown to the contraryof quties unrelated tthe business activity conducted by the teans
thatthe 2same interestr interests® includes the spouse, child, ofgror prior to the transfer

partof the incical o aned. managed conoll S () oy sy subjet o this chapatrantere that s
. : uccessor shall becorae employer subject to this chapter on
2. The transferee has continued or resumed the business oﬁ@edate of the transfer and shall become liable for contributions
transferor either in the same establishment or elsewhergheor or payments in lieu of contributions, whichever is applicable,
transfereehas employedubstantially the same employees

thosethe transferor had employ@dconnection with the businesglﬁ om and after that date.

transferred. ) (rlf)hAny tin}e a bus(ijnerfs is }ransfeLreltlj, as f|:;/ror:/id§d in(@er
. . e oththe transferor and theansferee shall notify the department
108.31'5-;:)? fgén fsf;g%rll; ltrcl)gﬂﬁ):)t\r/;sr:g%s;euengglﬁbﬁeSdlt%St.r}eS ]t'}an@ writing of the transfemwithin 30 days after th(_e datt_e_of transfer;
feror on the date of the transfer andboth shall promptly submit to the departmientvriting such
. naformatlonas the department may request relating to the transfer

(em) If, after the transferee of a business has been deeme ) RN .
successounder pare), the department determinéimt a substae (L) A professionaemploye organizatia is rot considerel o
tial purpose of the transfer tife business was to obtain a reducee 1 siccessoio the enployereccourt of its dient under this ecoe
contributionrate, then the department shall treat the transfer #@ by virtue d engagirg the prior employess d the dient to perce
having no efect for purposes afhis chapter and shall, retraac form services for the dient unde' an employee leasiry agreement.
tively to the date of the transfarassign to the transferor all Cross-reference: See also cfDWD 115, Wis. adm. code.
aspectsof the transferds account experiencand liability that (M) If anyperson knowingly makes or attempts to make a false
hadbeen assigned to the transferee, togatitarall aspects of the Statemenbr representation to the department in connection with
transferee'saccount experienceelated to the transferred beesi any investigation to determine whether an employer qualifies to
nessand shall recompute tfinsferofs contribution rate as pe bedeemed a successor undet (@gor (im) or any other provision
videdin par (h). of this pha_pter for the purposé determin_ing the a_ssignment of

(f) The successor shall take over andtinue the transfersr @ contribution rate, or if any persdmowingly advises another
account,including its positive or negative balance andogitier Personto do so, including by willfukvasion, nondisclosure, or
aspectf its experience under this chapter in proportion to tHBisrepresentatiorthe person is subject to the following penalties:
payroll assignable to the transferrbdsiness and the liability of 1. If the person is aemployer then the department shall
the successoshall be proportioned to the extent of the transferredsigntheemployer the highest contribution rate assignable under
business. The transferor and the successor shall be jointly atits chapter for thggear during which the violation or attempted
severallyliable for any amounts owed by the transferor to the fundblation occurs and the 3 succeeding years, except that if the
andto the administrative account at the time of the transtdra departmenassigns the employer the highest contribution rate for
successounder par(c) is not liable for the debts of the transferoany such year under other provisions of this chapter or if the
exceptin the case of fraud or malfeasance. increasen the employes contribution rate under thssibdivision

(9) If not already subject tthis chaptera successor shall would be less than 2 percent on its payroll for any yéen the
becomean employer subject to this chapter on the date of tHepartmenshall increase the employgrcontribution rate by 2
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49 Updated 15-16 Wis. Stats. UNEMPLOYMENT INSURANCE 108.161
percenton its payroll for each year in which a penafyplies thatthe timing of any repayment accords with federal reqaire
underthis subdivision. mentsfor ensuring a favorable tax experience for employers in

2. If the person is not an employtre person may be requiredthis state.
i History: 1971 c. 531973c. 247 1975 c. 3431977 c. 1331979 c. 521979 c.
to forfeit not more than $5‘OOO' . 1105.60ry(13) 1981 c. 361983 a. 899, 368 1985 a. 1%s.39t056, 66; 1985 a. 29
3. The person is guilty of a Class A misdemeanor 1987a. 271987 a. 3&s.107to111, 134 1987 a. 2551989 a. 56.259 1989 a. 77

" - L 3501091 a. 89221 1993 a. 12,373 490, 492 1995 a. 18, 225 1997 a. 391999
(n) The department shall utilize uniform procedures to |dent|§_7r‘15 os 8 aoz 3152003 a 19720%5 a(.lsezzsa oot 592809 o 2872%11 9

businessethat are transferred under this subsection. 198, 236, 2013 a. 2036; 2015 a. 5586, 334,

(o) Paragraphée) 1., (em), (h), (im), and(m) shall be inteze  Whetheran employee is potentially eligible fanemployment compensation len
f : : o its is immaterial in determining contributian tax liability based on that emplagy
pretedand applied, insofar as possible, to meet the miniMUIL: . vices. Hanmer WHR Dept.92 Wis. 2d 90284 N.W2d 587(1979).

requirementof any guidance issued by or regulations pr@mul |, thecase of a meer, the atime of business transfere under sub. (8) (€) 1. refers
gatedby the U.S. department of labor to that point in time immediately prior to theeaftive date of the mger. First Federal

: : . . SavingsBankv. LIRC, 200 Ws. 2d 786547 N.W2d 796(Ct. App. 1996)95-2158.
(9) (a) Con3|5tent|y with sectioB3050f the internal revenue Assuming without deciding, that a Chaptet hankruptcy regranization resulted

code, relating to federal instrumentalities which are neithe aatransfere under sub. (8) (a), the gamized company in this case was mandatory

wholly nor partiallyowned by the United States nor otherwis_éugcesszﬂnder Subd(8) (e) lt ﬁug-_(B) %e)ll- br_Oadlxi) rt:fe'imlﬁhe{ ar}tﬁmrgpyeil
i ; is 2owned, managed, or controlled in whole or in substantial part, either directly or
specmcallyexempt from the tax |mposed by sectBB01of the indirectly by legally enforceable means or otherwise, by the same interiestroe

internal revenue code: ests.° Given this broad language and a compsmgtention of 6 of its 8 figers,

; ; ; : ; includingits chief operating éiter andcorporate controlletLIRC reasonably detex

1. Any contributions reqUIred and pald_undjms Chapter for minedthat the company was 2managed ... in substantial part ... directly ... by the same
_1939 or any subsequent year by any such Insvumentmidwqbe ... interests® as befoits reoganization. Neenah Foundry CoLIRC, 2015 WI App
ing any national bank, shall be refunded to singtrumentality 18 360 Ws. 2d 459860 N.W2d 524 14-1113
in casethis chapter is not certified with respect to such year under o ) ] )
s. 3304 of said code. 108.161 Federal administrative financing account.

2. No national banking association whichsisbject to this (1) The fund's treasurer shall maintain within the fund an
chaptershall be required to comply with any of its provisions gemploymentsecurity #federal administrative financing account®,

requirementso the extent that such compliangeuld be contrary andshall credit thereto all amounts credited to the fund pursuant
to s. 3305 of said code. to the federal employment security administrative financing act

(20) All money withdrawn from the fund shall be used sole%elr?ds:& and section 903 of the federal social security act, as
in the payment of benefits, exclusive of expenses of admioést )

tion, and for refunds of sums erroneously paid into the fiord, _(Im) Thetreasureof the fund shall also credit to said account
refundof a positive net balance in an empldyeeimbursement @all federal moneys credited to the fund pursuant to@)b.
accountunder ss108.15 (4) 108.151 (5) and108.152 (4)on (2) The requirements of saidection 903 shall control any
requestby the employerfor expenditures madgursuant to s. appropriationwithdrawal andise of any moneys in said account.
108.161and consistently with the federal limitations applicable to (3) Consistentlywith this chapter and said section 903, such
s.108.161 and for payment of fees and expenses for collection @bneysshall beused solely for benefits or employment security
overpaymentsesulting from fraud or failure to report earningsidministration by the department, including unemployment

thatare assessed by the U.S. secretary of the treasury agdathahsurance,employment service, apprenticeship programs, and
to the department und@6é USC 640Zf). relatedstatistical operations.

(10m) Except as provided in $08.17(3m), the department  (3e) Notwithstandingsub.(3), any moneys allocated under
shall not pay any interest on any benefit payment or any refugdction903 of the federal Social Security Act, as amenéted,
or collect any interest on any benefit overpayment. federalfiscal years 2000 and 2001 and the first $2,389,107 of any
(11) Thefund's treasurer may issue a substitute check to distributionreceived by this state under section 903 of that act in
employeeto replace a check that is canceledier sub(6) (e) if federalfiscal year 2002 shall be used solely for unemployment
the employee makes application therefathin 6 years after the insuranceadministration.

dateof issue of the original check. (3m) The fund's treasurer shall request restoration from the
(12) Thefund's treasurer shall estimate at the end of each cal.S. secretary of labor of amounts credited to the accondér

endarquarterthe earnings rate payable on the fsnidank bale this section which have been used to pay benefits, unless these

ancesand the earnings rate payable by the federal unemploymgnfountsdo not exceed the balance in the account, and uhless

accountunder title XII of the Social Security Ac#Z USC1321 statedoes not have a balance of advarmestanding from the

to 1324 for the following quarter Based on these estimates, theaderalunemployment account under tidé! of the social secne

treasureshall pay for the cost of banking services incurred by thigy act.

fund in the following quarter either byaintainingcompensating (4) Suchmoneys shall be encumbered and spent for eraploy

bankbalances or by payment for the servifres the appropri@ i antsecurity administrative purposes only pursuant to, and after
tion under $20.445(1) (ne) whichever payment method is st y,q effective date of, a specific legislative appropriation ecact
matedto yield the highest net earnings for the fund. ment:
(13) If the secretary determines that employers in this state ,y gtating for which such purposes and in what amounts the
thatare subject to a requirement to pafederal unemployment appropriationis being made to the administrative account created
tax might experience a lower tax rate if this state were to Ioamn@; s.108.20
eysto the fund under £0.002 (1) (b) 3m, the secretary shall ’ T .
reyquesthe secretary aidministrgti)org t)o make one or mo)r/e tans (P) Directing the fund treasurer to transfer the appropriated
fersto the fund in the amount required to maintain a favorabte fegnountsto the administrative account only as and to the extent
eraltax experience for employers. The secretary shall not req they are currently needed for such expenditures, and directing
atransfer under this subsection if the outstanding balance of stfe#tthere shall be restored to the account created by susmy
transfersat the time ofthe request would exceed $50,000,00@Mountthus transferred which has ceased toéeded or avai
Wheneverthe secretary determines that the balance of the fulle for such expenditures.
permitsrepayment of a transfen whole or in part, without jeap (c) Specifying that the appropriated amounts are available for
ardizing theability of the department to continue to pay otheseliaobligation solely within the 2 years beginning on the apprapria
bilities and costs chgeableto the fund, the secretary shall repayion law's date of enactment. This paragraph does not apply to the
the department of administration for the amount thastmetary appropriations under 80.445 (1) (ndand(ne) or to any amounts
determiness available for repayment. The secretary shall enswerpendedrom the appropriation under 20.445 (1) (nbfrom
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108.161 UNEMPLOYMENT  INSURANCE Updated 15-16 Wis. Stats. 50
moneystransferred to this state on March 13, 2002, pursuantlnildings occupied by the department for employment security
section903 (d) of the federal Social Security Act. administration.

(d) Limiting the total amount which may be obligathating (2) Thetreasurer of the fund shall transfer the amounts appro

anyfiscal year to the aggregate of all amounts credited under spiiatedunder s20.445 (1) (nafrom the federal administrative

(1), includingamounts credited pursuant to s{f}), reduced at the financingaccount under £0.445 (1) (npnly as and to the extent
time of any obligation by the sum of the moneys obligated attdiat they are currently needed for expenditures under this section.
chargedagainst any of the amounts credited. Any amount thus transferraghich has ceased to be needed or

(5) The total of the amounts thus appropriated for use in apyailablefor such expenditures shall be restored to that account.
fiscal year shall in no event exceed the moneys available for such(3) Theamount obligated under this section during any fiscal
usehereunderconsidering the timing of creditereunder and the yearmay not exceed the aggregate of all amounts credited under
sumsalready spent oappropriated or transferred or otherwise.108.161 (1)including amounts credited underl98.161 (8)
encumberedhereunder reducedby the amount obligated unde8.445 (1) (nb)nd) and

(6) Thefund's treasurer shall keep a record of all such timd§€)and further reduced at the time of any obligation by the sum
and amounts; shall chge each sum againste earliest credits Of the moneys obligated and ched against any of the amounts
duly available therefor; shall include any sum thus appropriaté#Hs credited.
but not yet spent hereunder in computing the faimét balance  (4) As to any building project to be financed under tese
asof the close of any month, ime with the federal requirementtion, the department shall secure advance assurance thatdbe fed
thatany such sum shall, until spent, be considered part of the fualbureau of employment security wilpply to that project, after
andshall certify the relevant facts whenever necessary hereunéigrcompletion and occupancthe bureaws policy of gradually

(7) If any moneys appropriated hereunder are used tarily reimbursingthe fund for the necessary capital costs of any suitable
hold suitable land, with a view to the future construction of a@MmPloymentsecurity building project thus financed by federal
employment security building thereon, and if such lankter grantscovering the amounts which would otherwise be payable
soldor transferred to other use, the proceeds of such sale (ordHENg the reimbursement or amortization periodtfe rental of
value of such land when transferred) shall be credited to tR¥PStantiallyequivalent dice quarters.

accountcreatedoy sub.(1) except as otherwise provided in ss. (5) The governor before approving any land purchase
13.48(14) and16.848 transferor building project to be financed under this section, shall

: consultwith the building commission as to those cities and sites

(8) If any sums are appropriated and sgareunder to buy hereearly constructiogn of a combined statfice building is
land and to build a suitable employment security building thereafy der active consideration with a view to determinindere
or to purchase information technology hardware and softwa@1 o m:evntsecufilt builldinWI ro'ecvtls Vtvhus financeld Iz‘v@mhid
thenany federal moneys thereafter creditethifund or paid to desFi)ra)l;Ie y 9 proj
thedepartment by way afradual reimbursement of such employ ; o L
ment security capital expenditures, or in lieu of the estimateckperi (6) If the tuilding commissim with the gpprovad of the goverce
odic amounts which would otherwise (in the absence of suBRF determine &  a dty or ste ha employmen security
expenditurespe federally granted for the rental of substantially?fTices should be part of a cmbinel sate dfice kuilding project,
equivalentquarters, shall be credited to thecount created by © Should be Luilt on sate-owned lard ar on lard owned by a Wisce

b.(1), istently withany federal ; t licable t&ONsingate public building corporation the anount gpropriated
tS#e h(ar)ld?i?]rg]jsélsngncr)é(\j,\i/tlingngf gu;r]amrgr?g;rée.men S applicable unders 20.44 (1) (na)shal be available b finane such dfices or

aprope employmen security share d such combinel project.

(8m) To the extent that employment security moneys financ (7) Any amountappropriated under 80.445 (1) (nayhich

the capital cost of acquiring fife quarters, either in a separat ; h .
emplo?/mentsecurity t?uildin%] projgct dn a lager state buiIdF:ng, fhasnot been obligated shalé available for employment security
local office building projects, consistent with this section and ss.

no rental for the quarters thus financedfarequivalent substitute
quartersshall bechaged the department or its employment mc&%3-364a52§08é2049 1674 1991 a. 391997 a. 392003 a. 33197
rity functions at any time.The department shall so certifp Istory: a. 25490 1674 a. 391997 a. 392008 a. 33197

applyingfor the federal moneys specified in s¢#). 108.17 Payment of contributions. (1) Contributionsshall
(9) Any land and buildingor office quarters acquired undergccryeand become payable by each employer tject to this
this section shall continue to be used for employment securit¢ pehapteron the first day of Jui934, and shall be paidenceforth
poses. Realty or quarters may not be sold or transferreatter j, accordance with this chaptehereafter contributions shall
useif prior action is taken under $3.48 (14) (ampr 16.848 (1) accrueand become payable by any employer onatet the date
and may not be sold or transferred without the govesnorgn which the employer becomes newly subject to this chapter

approval. The proceeds from the sale, or the valfieealty or :
quartersupon transfershall be credited to the accoastablished to t(r}irg)chlgpttré? ggzzg foa:]n ee”r?ppll(?yyrﬁre\rgvthgul?i?]%o?e;vr;ﬁwmbject

in S”b'(lé or credi_iﬁdft%thelfund ?Stablisthedéﬂ@g'zlo otr boéh irlibutions based on payrolls through taearter which includes
In accordance with federal requirements. Equivalent SUDSUUWR ya1q the employer became subject to this chapter shall not be
rent-free quarters may be provided, as federally approveg

Amountscredited under this subsection shall be used solely gnsideredas payabléor the purposes of $08.22until the close

b | t ” " ding o fed the month next following the first fujuarter occurring after
Inance employment security quarters according 10 1edergje quarter during which the liability was incurred. In no case may

requirements. suchdue date be later than January 31 of the succeeding year
History: 1971 c. 2591983 a. 827; 1985 a. 291991 a. 391993 a. 4921995 a. L )
225 1997 a. 391999 a. 152001 a, 432003 a. 33197 2013 a. 20 (2) (a) Except as provided in pgb), every employer that is

subjectto a contribution requirement shall file quarterly reports of
108.162 Employment security buildings and  equip e contributionsrequired under this chapter with the department, and
ment. (1) The amounts appropriated under26.445 (1) (na) Paycontributions to the department, in such manner as the depart
shallbe used for employmesecurity administration, including mentprescribes. Each contribution report and payrigedte at
unemploymentnsurance, employment service and related etati$e closeof the month next following the end of the applicableecal
tical operations; for capital outlay to buy suitable parcels of laidarquartey except as authorized in syBc) or as the depae
for buildingsdesigned for employment security operations; and faentmay assign a later dukate pursuant to sufim) or general
financethe designing and construction of such buildings,fand departmentules.
such equipment, facilities, paving, landscaping and other (b) The department may electronically provide a means
improvementsas are requirefbr the proper use and operation ofvherebyan employer that fileiss employment and wage reports
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electronicallymay determine the amount of contributions due farally in the manner and form prescribed by the department under
paymentby the employer under $08.18for each quarterlf an sub.(2b) unless that requirement is waived by the department.

employerthat iSSUbjECt to a contribution requirement files its (2m) When a written statement of account is issued to an
employmentand wage reports underl€18.205 (1klectronically employerby the department, showing as duly credited a specified
in the manner prescribed by the department for purposes of #rgountreceived fronthe employer under this chaptap other
paragraphthe department may require the employer to determifgm of state receipt therefor is required.

electronicallythe amount of contributiordue for payment by the (3) If an employing unit makes application to the department

employerunder s.108.18for each quarter In such case, the v, adjyst an alleged overpayméaytthe employer of contributions
employeris excused from filing contribution reports under.par, inerest under this chaptend files such an application within
(@). The employer shall pay the amoulue for each quarter by 3years after the close of the calendar year in which such payment
thedue date specified in p4a). was made, the department shall make a determination under s.
(2b) Thedepartment shafirescribe a form and methodology108.10as to the existence and extent of any smgrpayment,
for filing contribution reports under su2) electronically Each  andsaid section shall apply to sudatermination. Except as joeo
employerof 25 or more employees, as determined undé9&22  videdin sub.(3m), the department shalllow an employer a credit
(1) (ae) that does not usen employer agent to file its contributionfor any amount determined undefl§8.10to have been errooe
reportsunder this section shall file itontribution reports elee ously paid by the employemwithout interest, against its future
tronically in the manner and form prescribed by the departmegbntributionpayments; oiif the department finds it impracticable
Eachemployerthat becomes subject to an electronic reporting allow the employer such a credit, it shall refund such oveepay
requiremenunder this subsection shall file its initial report undementto theemployerwithout interest, from the fund or the adosin
this subsection for the quarter during which the employgstrativeaccount, as the case may be.
becomessubject to the reporting requirement. Once an employer 3n,) |t an appeal tribunal or the commission issues a decision
becomesubject to a reporting requirement under this SUbseCt'%ders. 108.10 (2) or a court issues a decision on revievder
it shall continue tdile its reports under this subsection unless that15g 10 (4) in which it is determined that an amount has been
requiremenis waived by the department. erroneouslypaid by an employethe department shall, from the
(2c) (a) Except as provided in pafsl) and(e), an employer administrativeaccount, credit the employer with interest at the
thathas a first quarterontribution liability of $1,000 or more may rateof 0.75 percent per month fyaction thereof on the amount
electto defer payment to lateue dates beyond the due date estabf the erroneous payment. Interest shall accrue from the month
lishedunder sub(1m)or(2) of not more than 60 percent of its firstwhich the erroneous payment was made until the monthioh
quartercontribution liability without payment of interest, asdel it is either used a& credit against future contributions or refunded
lows: to the employer

1. The employer shall pay at least 30 percent of the firsbgjuar (4) An employets contribution rate for any yeamcedetere
ter contribution liability on or before July 31 of the year in whictmined by the department, shall not be redetermined after the last
the liability accrues. day of February in the year for which the rate was determined

2. The employer shall pay at least additional 20 percent of unlessthe rate was determined based on payroll which should

thefirst quarter contribution liability on or before October 31 ohavebeen reported under afeifent employes account, in which
theyear in which the liability accrues. casethe department may redetermine the rates rggpect to all

3. The employer shall pay any remaining balance of the fiiféctedemployers’ accounts.
quartercontribution liability on or before January 31 of year ~ (5) Uponapplication of an employgethe department may fer
after the year in which the liability accrues. mit employers which are component members of a controlled
(b) An employer that elects © defer a pyment unde par.(a) groupof corporations undet6 USC 15630 combine wages of

ma more than the specified minimum deferred amourt or @ Single employee fopurposes of determining the employers'
all égﬁé eferrad amouSrF: a any time kefore the due cate inder payrollunder s108.02 (21) (b)f the employee is subject to traas
par.(a). fer between the employers under the terms of a single collective

(c) If an employer fails to pay at leake specified minimum bargainingagreement. The application shall specify the calendar

; . year in which the combination is proposed to ocdurissubsece
deferredamount for the first quarteogether with the full amount 4o 4oes not apply tany employer for which the department has
of contributions payable for any subsequent quastdails to file

its employment and wage report in the format prescribed un%}men off overdrafts under 408.16 (7) (Cithin the 2 calendar
C

v ; >~ yearspreceding the year in whigche combination is proposed to
par(f), by a specified due date, then all unpaid contribution d=b curpnor to ar?y em)pl)loyer whose account is overdanF;] by & per
ity of that employer for the first quarter is delinquent under Se '

. . . ntor more on the computation date for the calendar year jpeeced
108.22and interest thereon is payable from April 30 of the yeg{, yhe vear in which thepcombination is propoﬁmedccu?/ IfthlgEE
in which the liability accrues.

; . departmenapproves the application, the department shall specify
(d) If an employer fails to pay at lea#d percent of its first the calendar year in which the combination ifeefive and the
quartercontribution liabilityon or before April 30 of the year in methodby which the componemhembers will report the payroll
which the liability accrues, the employisrnot permitted to defer of the employee to the department.
the balance of the |I§1bl|lty und_er this subse_ctlo_n. (6) If the department determines thatrastee paying wage
_(e) An employer is nopermitted to defer its first quarter @en claimsfor an employer in atate or federal liquidation proceeding
tribution liability under this subsection for any year unless thg which priority is given to specified wage claims has ifisient
employerpays all delinquent contributions, together with anjundsto pay all wage claims given priorjtgnd contributionsn
interest,penalties, and fees assesseder this chapteprior to  thewageclaims given priorityin full, the department may accept
April 30 of the year in which the liability accrues. lessthan the full amount of contributions owed by &reployer
(f) An employer that elects to defer payment of its first quarten those wage claims.
contributionsunder this subsection shall file the electabectrome (7) (a) Each emp|oyer whose net total contributions pa|d or
ically, shall file its contribution reports under®8.17 (2) (a) payableunder this section for any 12-month period ending on
unlessexcused from filing under 408.17 (2) (b)and shall file  june30 are at least $10,000 shall pay all contributions uthier
its employmentnd wage reports underl€)8.205electronically  sectionby meanof electronic funds transfer beginning with the
in the manner and form prescribed by the department. nextcalendar yearOnce an employer becomes subject to amelec
(2g) An employeragent that prepares reports on behalf dafonic payment requiremeninder this paragraph, the employer
employersunder sub(2) shall file contribution reports electrani shall continue to make payment of all contributions by means of
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electronicfunds transfer unless that requirementéved by the (3m) APPLICATION OF SCHEDULES. For purposes of subgl)
department. and(9):

(b_) Each employer agent shall pay gll contributions under this (a) aSchedule A° is in déct for any calendar year whenever
sectionon behalf of each employer that is represented by the agggéf the preceding June 30, the fund has a cash balance of less than

by means of electronic funds transfer $300.000,000.
History: 1973 c. 2471981 c. 361985 a. 291987 a. 3&s.112, 134 1989 a. 77 e o

1991a. 89 1993 a. 4922001 a. 352005 a. 862007 a. 592015 a. 19%.51. (b) @Schedule B° is in ééct for any calendar year whenever
Cross-reference: See also sOWD 110.07and110.08 Wis. adm. code. asof the preceding June 30, the fund has a cash balancka$tat

108.18 Contributions to the fund. (1) ToTAL RATE. (Q) $300,0a00,00(but Ie§§ than $900,000,000.
Unlessa penalty applies under ¥08.16 (8) (m)each employer (c) Schedul_e COis in ééct for any calendar year whenever
shallpay contributions to the fund feach calendar year at weet 8sof the preceding June 30, the fund has a cash balancleastat
everrateon the employés payroll for that year duly applies to the$900,000,00(ut less than $1,200,000,000.
employerpursuant to this section. (d) aSchedule D° is in déct for any calendar year whenever

(b) An employers contributions shall be credited tbe asof the preceding June 30, the fund has a cash balanckeastat
employer'saccount in the fund, but only after any solvencyoceor$1,200,000,000.
tribution or speciatontribution paid or payable by the employer (4 pyperienceraTEs. Except as otherwise specified in this
undersubs(8) to (9m) has been credited to the fusdbialancing section,an employes contribution rate othe employes payroll
account. .

for a given calendar year shall be based on the reserve percentage

(2) INTIAL RATES. (a) Except as provided in pafs) and(d), - ¢ the employels account as of the applicable computation date,
an employess contribution rate shall be 2.5 percentits payroll follows: [See Figure 108.18 (4) following]
for each of the first 3 calendar years with respect to whicbecd ) 9 ) 9

tributions are credited to its account, except as additicoate
tributionsapply under this section. Figure 108.18 (4):

(c) An employe engagel in the mnstruction of roads bridges, Schedule A
highways sewers wate mains uilities, public kuildings, factories,
housing,or smilar constructia project sal pay contributiors for
ead o the first 3 @lenda yeas a the averag rate for construction 1. 15.0percentormore.................

Line Reserve Percentage Contribution Rate

indu;tryemployes & ceterminel by the departmen(_)n e omee 0.07
putatin date roundel up to he rext highed rate This rate may in 2. Atleast 10.0 percent but under 15.0 percent
no case ke nore han the maximum rate pecified in the chedule 0.07

in effect for the yea of the mmputation unde sub. (4).
Cross-reference: See also ctDWD 102 Wis. adm. code.

(d) No later than 90 days after the departniesues an initial

3. Atleast 9.5 percent but under 10.0 percent
0.25

determinationthat aperson is an employeany employer other 4.  Atleast 9.0 percent but under 9.5 percent
thanan employer specified in p4c), having a payroll exceeding ~ ---e- o 0.33
$10,000,000n a calendar year may elect that its contribution rate5. At least 8.5 percent but under 9.0 percent
shallbe one percent on its payroll for the first 3 calendar yearswith ... ... .. 0.52
respecto which contributions are credited to its account. Insuchg At jeast 8.0 percent but under 8.5 percent
casethe department shall credit the amount collected in excessof " " "~ 0.59
this amount against liability of the employfer future contribge

tions after the close of each calendar year in whickelantion - Atleast 7.5 percent but under 8.0 percent

applies. If an employer qualifies for and makes an electioder =00 0.66

this paragraph, the employer shall, upon notification thg 8.  Atleast 7.0 percent but under 7.5 percent
departmentmake a special contribution after the closeath ... 0.77
quarterequivalent to the amount by which its account is @ver 9 At least 6.5 percent but under 7.0 percent

drawn, if any for the preceding quarterThe departmerghall .. ... 1.03
credit any timely payment of contributions to the empldyer
accountbefore makinga determination of liability for a special 10.  Atleast 6.0 percent but under 6.5 percentl 28

contributionunder this paragraph. An employer does not qualify
for an alternate contribution rate under this paragraph at any tidd. At least 5.5 percent but under 6.0 percent

during which the employets special contribution payment is e 1.62
delinquent. An employer that is the transferee of a businesseentet2. At least 5.0 percent but under 5.5 percent
prise but does nogualify to be treated as a successor unders. ~ ........ 1.96

108.16(8) (im) does not qualify for an alternate contribution rate; 3
underthis paragraph.

........ 2.30

(3) REQUIREMENTS FOR REDUCED RATE. As to any c_alendar At least 4.0 percent but under 4.5 percent
year,anemployer shall be permitted to pay contributions to the =~~~ " "~ "~ 2 64
fund at arate lower than the standard rate on its payroll for that '
yearonly when, as of the applicable computation date: 15.  Atleast 3.5 but under 4.0 percent .. . ..

(a) Benefitshave been chgeable to the employaraccount 2.98
duringthe 18 months preceding such date; and 16.  Atleast 0 but under 3.5 percent. . ... ..

(b) Such lower rate applies under this section; and 3.37

(c) Permitting the employer to pay such lower rate is consisteft/- ~ Overdrawn by less than 1.0 percent . ..
with the relevant conditions then applicable to additional credit 5.30
allowancefor such year under section 3303 (a) of the federal8.  Overdrawn by at least 1.0 percent
unemploymentax act, any other provision the contrary nae but under 2.0 percent. .......
withstanding. 5.80

2015-16 Wisconsin Statutes updated through 2017 W is. Act 35 and all Supreme Court and Controlled Substances Board Orders
effective on or before July 20, 2017. Published and certified under s. 35.18. Changes ef fective after July 20, 2017 are designated
by NOTES. (Published 7-20-17)



Updated2015-16 Ws. Stats. Published and certified under s. 35.18. July 20, 2017.

53 Updated 15-16 Wis. Stats.
19.  Overdrawn by at least 2.0 percent
but under 3.0 percent. . ......
6.30
20.  Overdrawn by at least 3.0 percent
but under 4.0 percent. . ......
6.80
21. Overdrawn by at least 4.0 percent
but under 5.0 percent. ... ....
7.30
22.  Overdrawn by at least 5.0 percent
but under 6.0 percent. ... ....
7.80
23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. ... ....
8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. ... ....
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. .. .....
10.00
26.  Overdrawn by 9.0 percent or more . . ..
10.70
Schedule B
Line Reserve Percentage Contribution Rate
1. 15.0percentormore. ................
0.00
2. Atleast 10.0 percent but under 15.0 percent
0.00
3.  Atleast 9.5 percent but under 10.0 percent
0.15
4,  Atleast 9.0 percent but under 9.5 percent
........ 0.25
5. Atleast 8.5 percent but under 9.0 percent
........ 0.45
6.  Atleast 8.0 percent but under 8.5 percent
........ 0.60
7.  Atleast 7.5 percent but under 8.0 percent
........ 0.70
8. Atleast 7.0 percent but under 7.5 percent
........ 0.85
9. Atleast 6.5 percent but under 7.0 percent
........ 1.10
10.  Atleast 6.0 percent but under 6.5 percent
........ 1.40
11. At least 5.5 percent but under 6.0 percent
........ 1.75
12.  Atleast 5.0 percent but under 5.5 percent
........ 2.10
13.  Atleast 4.5 percent but under 5.0 percent
........ 2.45
14. At least 4.0 percent but under 4.5 percent
........ 2.80
15.  Atleast 3.5 but under 4.0 percent . . . ..
3.25
16.  Atleast O but under 3.5 percent. . .....
3.80
17.  Overdrawn by less than 1.0 percent . . .
5.30
18.  Overdrawn by at least 1.0 percent
but under 2.0 percent. . ......
5.80

UNEMPLOYMENT INSURANCE 108.18
19.  Overdrawn by at least 2.0 percent
but under 3.0 percent. . ......
6.30
20.  Overdrawn by at least 3.0 percent
but under 4.0 percent. . ......
6.80
21.  Overdrawn by at least 4.0 percent
but under 5.0 percent. .. .....
7.30
22.  Overdrawn by at least 5.0 percent
but under 6.0 percent. . ......
7.80
23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. . ......
8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. . ......
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. ... .. ..
10.00
26.  Overdrawn by 9.0 percent or more . . ..
10.70
Schedule C
Line Reserve Percentage Contribution Rate
1. 15.0percentormore. .................
0.00
2. Atleast 10.0 percent but under 15.0 percent
0.00
3. Atleast 9.5 percent but under 10.0 percent
0.15
4.  Atleast 9.0 percent but under 9.5 percent
........ 0.25
5.  Atleast 8.5 percent but under 9.0 percent
........ 0.45
6. At least 8.0 percent but under 8.5 percent
........ 0.60
7. Atleast 7.5 percent but under 8.0 percent
........ 0.70
8.  Atleast 7.0 percent but under 7.5 percent
........ 0.85
9. Atleast 6.5 percent but under 7.0 percent
........ 1.10
10. Atleast 6.0 percent but under 6.5 percent
........ 1.40
11.  Atleast 5.5 percent but under 6.0 percent
........ 1.75
12.  Atleast 5.0 percent but under 5.5 percent
........ 2.10
13.  Atleast 4.5 percent but under 5.0 percent
........ 2.45
14.  Atleast 4.0 percent but under 4.5 percent
........ 2.80
15.  Atleast 3.5 but under 4.0 percent . . .. ..
3.25
16. Atleast 0 but under 3.5 percent........
3.80
17.  Overdrawn by less than 1.0 percent . . ..
5.30
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18.  Overdrawn by at least 1.0 percent
but under 2.0 percent.........
5.80
19.  Overdrawn by at least 2.0 percent
but under 3.0 percent.........
6.30
20. Overdrawn by at least 3.0 percent
but under 4.0 percent.........
6.80
21.  Overdrawn by at least 4.0 percent
but under 5.0 percent. . .......
7.30
22.  Overdrawn by at least 5.0 percent
but under 6.0 percent. ........
7.80
23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. ... ....
8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. .. .....
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. .. .....
10.00
26.  Overdrawn by 9.0 percent or more . . ..
10.70
Schedule D
Line Reserve Percentage Contribution Rate
1. 15.0percentormore. ................
0.00
2. Atleast 10.0 percent but under 15.0 percent
0.00
3. Atleast 9.5 percent but under 10.0 percent
0.05
4,  Atleast 9.0 percent but under 9.5 percent
........ 0.15
5. Atleast 8.5 percent but under 9.0 percent
........ 0.35
6.  Atleast 8.0 percent but under 8.5 percent
........ 0.50
7.  Atleast 7.5 percent but under 8.0 percent
........ 0.60
8.  Atleast 7.0 percent but under 7.5 percent
........ 0.75
9. Atleast 6.5 percent but under 7.0 percent
........ 1.00
10.  Atleast 6.0 percent but under 6.5 percent
........ 1.30
11.  Atleast 5.5 percent but under 6.0 percent
........ 1.65
12.  Atleast 5.0 percent but under 5.5 percent
........ 2.00
13.  Atleast 4.5 percent but under 5.0 percent
........ 2.35
14. At least 4.0 percent but under 4.5 percent
........ 2.70
15.  Atleast 3.5 but under 4.0 percent . . . ..
3.15
16.  Atleast O but under 3.5 percent. .. ....
3.70
17.  Overdrawn by less than 1.0 percent . . .
5.30
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18.  Overdrawn by at least 1.0 percent
but under 2.0 percent. . ......

5.80
19.  Overdrawn by at least 2.0 percent
but under 3.0 percent. .......
6.30
20.  Overdrawn by at least 3.0 percent
but under 4.0 percent. . ......
6.80
21.  Overdrawn by at least 4.0 percent
but under 5.0 percent. . ......
7.30
22.  Overdrawn by at least 5.0 percent
but under 6.0 percent. . ......
7.80
23.  Overdrawn by at least 6.0 percent
but under 7.0 percent. . ......
8.50
24.  Overdrawn by at least 7.0 percent
but under 8.0 percent. . ......
9.25
25.  Overdrawn by at least 8.0 percent
but under 9.0 percent. . ......
10.00
26.  Overdrawn by 9.0 percent or more . . ..
10.70

(5) LimitatioN. Except as provided in sul®) and(8), the
contributionrate for any calendar year of an employer whose
reservepercentage equals or exceeds zero may in no case exceed
by more than one percent on the empltyeayroll the rate which
appliedto theemployer at the close of the preceding calendar year
andthe contribution rate for any calendar year of an employer
whosereserve percentage is less than zero may in no case exceed
by more than 2 percent on the empldggrayrollthe rate which
appliedto the employer at the close of fmeceding calendar year

(5m) LimiTATION, CcOMPUTATION. The limitation of sub(5)
shallbe computed from the employ®experience rate assigned
to it under subg4), (5) and(6), rounded to the next highest rate.

(6) CoMPUTATION IN SPECIALCASES. If during the year ending
on a computation date an employer has Hedte for contribae
tionsbut has had no payroll, the empldgeteserve percentage as
of that computation date shall be computed on the basis of the
employer'smost recent year (ending on a computation date which
appliedto the employer) of some payroll; khe employéss coree
tribution rate for the calendar year following the computatiate
shallin no case be less than one percent.

(7) VOLUNTARY CONTRIBUTIONS. (a) 1. Except as provided in
pars.(b) to(i), any employer may make paymentste fund dure
ing the month of November in excess of those required by this sec
tion and s108.19 (1)(1e), and(1f). Each payment shall be coed
ited to the employés account for the purpose of computthg
employer'sreserve percentage astbé immediately preceding
computationdate.

2. Each payment shall be treated as a contribution required
andirrevocably paid under this chapter with respect to payrolls
precedingthe date it is credited except as a refondtredit is
authorizedunder par(b), (e), (h), or(i).

(b) Except aprovided in par(i), no employer maypy means
of a voluntary contribution under péa), reduce the employer
contributionrate to a rate lower than the next lower rate which
would have applied to the employer for the following calendar
year. Any contributions in excess of the amount required to
reducean employes rate to the extent permitted under this gara
graphshall be applied against any outstanding liability of the
employer,or if there is no such liability shall be refunded to the
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employeror established as a credit, without interest, against future(9) SoLvENCY RATES. Except as provided in sub@®c) and

contributionspayable by themployer at the employés option. (9e), an employ€ss solvency rate on its payroll for a given caken
(c) No employer whose overdrafts have beengitto the dar year shall be based solely on the contribution rate of its

fund's balancing account underk08.16 (7) (cmay make aoloe accountfor the calendar year under this section. For purpafses

untary contribution under pata) prior to the 5th calendar year'ate determination under this subsection, an emplsyeayroll
commencingafter the date of the most recent sablage. Any shallbe calculated for the 12-month period ending with the @om

voluntary contribution made prior to that year shall be treated ggtationdate preceding the calendar yawhich the rate applies.
an excess contribution under pém). [SeeFigure 108.18 (9) following]

(d) A payment under this subsection is timelit i received : .
by the department no later than November 30 following:-tiveoe Figure 108.18 (9)-

putationdate for the calendar year to which it applies. Schedule A
(e) The department may refund a voluntary contribution made Employers Employers
underpar (a) if, due to an error of the departmentan employer with with
the department makes an adjustment aftectimaputation date or payroll payroll of
the November voluntary contribution period to the emplayer under $500,000
accountor payroll used to calculate tleenployets reserve pee $500,000 or more
centagethat nullifies the rateeduction obtained by the voluntary o .
payment. No refund may be authorized after the close of the cal Contribution Solvency Solvency
endaryear for which the rate changed by the voluntary coragibuLine Rate Rate Rate
tion applied. . , 1. 007.......... 020.......... 0.63
(f) Notwithstanding pafa), the department shall authorize an 2 0.07 0.20 0.63
employerto make a voluntary contribution for the purpose of = *" """ """ o Ty :
computingthe employes reserve percentage @fsthe immedie 3 - -+ - .. 025.......... 020......... 0.80
ately preceding computation dasédter the month of Novemher 4 ......... 033.......... 020......... 0.90
butin no case later than 12ys after the beginning of the calen 0.52 0.40 0.90
daryear to which the reserve percentage appliem mmountseé ~ """ """ T o :
ficient to obtain a contribution rate thatwas: 6 ......... 059.......... 050......... 1.00
1. Nullified by an erroneous chge or credit to the employsr 7 ......... 066.......... 060......... 1.10
accountmade by the department; or 8 ......... 077 .......... 0.70......... 1.20
2. Increasd to a highe contribution rate by an eroneous 9 1.03 0.80 1.20
chargear credit to the enployers a&court madeby the cepartment. =~ "~ """ """ °° e e :
(9) Any payment under pgf) must be received by the depart =~ """ 128.......... 090......... 1.30
mentwithin 30 days after the date of noticetbé rate change 11 ......... 162.......... 100......... 1.40
causedy the adjustment and within 120 days after the beginning2 .= . .. 196 . ......... 110 ......... 1.50
of the year to which the rate applies. 13 230 110 1.60
(h) The department shall establish contributions other than """ """ " o oy :
thoserequired by this section and1€8.19 (1)(1e), and(1fyand 14 -+ .. 250 110......... 1.60
contributionsother than thossubmitted during the month of 15 ......... 264 ......... 1.20......... 1.70
Novemberor authorized under pdf) or (i) 2. as a credit, without 1 208. . ... ... .. 130.. . ... .. 1.80
interest,against future contributiorgyable by the employer or
shall refund the contributions at the empldgaption. 17 e 337 140....... .. 1.90
() 1. Anemployer that sig's physical damage to its business18 ......... 530.......... 1.30......... 1.30
causedby a catastrophic event for which the employer is naepriqg =~ | 580.......... 130. .. ..., .. 1.30
marily responsible, and incurs benefit dpes to its account for '
layoffs due tothat damage mapy means of a voluntary contriteu 20 . 6.30.......... 130 1.30
tion under par(a), increase the employerreserve percentage 21 ......... 6.80.......... 130......... 1.30
no greater than the reserve percentiigeé would have appliedto 2o 730. .. ... 1.30. . ....... 1.30
theemployer as of the next computation date thatldamage not 23 80 30 '
causedhe employer to lay bfts employees. An employer that <= ==« 7.80. ... 130......... 1.30
makesa voluntary contribution under thésibdivision shall notify 24 ......... 850.......... 130......... 1.30
the department of its election to have its contribution treated inthe; . 925 . .. ..., 130......... 1.30
mannerprovided in thigparagraph and shall submit proof, in the 10.00 130
form and manner prescribed by the department, to establish th?aq """"" M O 1.30
its employees were laid foflue to the catastrophic event. 27 ... 1070 ......... 130......... 1.30
2. If an employe makes a mymen unde subd 1. after Schedule B
November30 and before Novembe 1 d the succeedig year the
departmenthal establidh the ppymen as a cedit and gply the Employers Employers
paymentas a wluntay contribution to the employers account with with
whenthe rext rate omputatio occurs Any amourt paid to the payroll payroll of
departmenin exces d the anourt that may be gplied unde subd. under $500,000
1in any yea may continue © be held as a cedit, withot interest, $500,000 or more
againstfuture required or voluntaly contributiors for a @lendar Contribution Solvency Solvency
yearor refundel to he enployer a the enployer's gtion. Line Rate Rate Rate
(8) SoLveNcy coNTRIBUTIONS. Each employes solvency
contributionfor each calendar quarter of any year shall be figuredl - --- .- .. 000.......... 005........ 0.10
by applying the solvency rate determined for that year under sub2 ......... 000.......... 025........ 0.30
(9) to the employes payroll for that quarteand shall be payable 5 0.15 0.25 0.35
to the funds balancing account by the due date for payment of """ """ """ S e '
contributionsby the employer for that quarter 4. 025.......... 025........ 0.40
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5. ... 045.......... 040........ 0.50 26 ......... 10.00......... 1.30.......... 1.30
6 ......... 060.......... 040........ 0.55 27 ......... 10.70......... 1.30.......... 1.30
T .. 0.70.......... 040........ 0.60 Schedule D
8 ......... 085.......... 045........ 0.65 Employers Employers
9 ......... 110.......... 050........ 0.70 with with

10 ..o, 140. ... ...... 055........ 0.75 F:%rg'r' %%%8,'585

b 175.......... 065........ 0.80 $500,000 or more

12 210 0.70........ 0.85 Contribution Solvency Solvency

13 ......... 245 . ......... 0.75........ 0.90 Line Rate Rate Rate

14 ......... 250.......... 0.75........ 0.90 1. 000...... .. 000 ...... .. 0.05

15......... SB0RLSEE 0.80........ 0.90 2 ... 0.00........ 012........ 0.15

16 . 325 085........ 0.90 3. 0.05........ 022........ 0.25

17 ... ..., 380.......... 0.85........ 0.90 4 015 ... ... .. 022 . ... . 0.25

18 ......... 530.......... 130........ 1.30 5 035 .. . . 030 . .. .. . 0.35

9 580 ... 130........ 1.30 6 .. 050........ 030........ 0.40

20 ... 6.30.......... 1.30........ 1.30 7 060... ... .. 030... ... .. 0.45

2L 680.......... 130........ 1.30 8 ... 075........ 035........ 0.50

22 ... 730.......... 1.30........ 1.30 9 ... ... 100 . . .. .. 035.. ... . 0.55

23 ... 780.......... 130 ... 1.30 0 ........ 130........ 040........ 0.60

24 ... ... 850.......... 1.30........ 1.30 11 ..., .. 165 ........ 045 ... ..... 0.65

25 ... 925.......... 130......... 1.30 12 200 .. . . 050 .. . .. 0.70

26 ..., 10.00......... 1.30......... 1.30 13 ..., .. 235 055 . .. .. .. 0.75

20 e 10.70......... 130......... 1.30 14 ........ 250........ 055........ 0.75

Schedule C 15 ........ 270........ 060........ 0.75
Employers  Employers 16 ........ 315........ 0.60........ 0.75

p;ctrg" pa;‘r’gn o 17 ... 370........ 0.60........ 0.75

under $500,000 18 ........ 530........ 1.10........ 1.10

$500,000 or more 19 ........ 580........ 1.10........ 1.10

Contribution Solvency Solvency 20 ........ 630........ 110........ 1.10

Line Rate Rate Rate 21 ........ 6.80........ 1.10........ 1.10
1......... 0.00.......... 0.00.......... 0.05 22 ... ... 7.30........ 1.20........ 1.20
2 0.00.......... 022.......... 025 23 ........ 780........ 1.25........ 1.25
3. 015.......... 022.......... 0.25 24 ... ... .. 850........ 125 ... ..... 1.25
4. 0.25.......... 0.22.. ... 025 o5 925 130 ... 1.30
5. ... 045.......... 0.30.......... 0.35 26 ... 10.00 ... . ... 130..... ... 1.30
SORRRRERRER 060. ... 030....vv 0.40 27 ... .. 10.70....... 130........ 1.30
T . ... 0.70.......... 030.......... 0.45

(9c) REDUCTION OF SOLVENCY RATE. The department shall

REEEERRE 085.......... 035.......... 0.50 reducethe solvency rate payable under g9 by each employer
9. 110 0.35.......... 0.55  for eachyear by the rates payable by that employer und@8s19
10 ......... 140.......... 040.......... 0.60 (1e)(a)and(1f) (a)for that year
N 175.......... 045.......... 0.65 (9e) SEASONAL EMPLOYER SOLVENCY RATE. A seasonal
12 ......... 210.......... 050.......... 0.70 employershall pay an additional solvency contribution of 2oper
13 ..., 245 ... 055 .. ........ 0.75 centon its payroll for each calendar year unless that rate would
14 250 0.55 0.75 resultin the employer paying more than the maximum totabeon
"""""""""" T tribution and solvency rate applicable to any employer irs#ime
15 2.80.......... 060.......... 0.75  yearin which the rate applies, in which case the emplshel
16 ......... 325.......... 060.......... 0.75 pay that solvency rate which, when combined with its cordgeibu
17 .. 380.......... 060.......... 0.75 tionrate, equals that maximum total rate.
18 ... ... ... 530 .......... 110 .......... 1.10 (9m) SOLVENCY CONTRIBUTIONEXEMPTION. NoO solvency come
19 ... 580.. . ..... .. 110 . ... ... .. 1.10 tribution is required of any employer which qualifies for and
20 6.30 1.10 1.10 electsan alternate contribution rate under S@).(d).
--------- OU e LAV History: 1971 c. 4253, 211; 1973 c. 2471975 c. 3431977 c. 1331979 c.12,
21 ... 680 .......... 110 .......... 1.10 521983 a. 827,99, 1983 a. 18%.329 (28) 1983 a. 3841985 a. 1740, 332, 1987
a. 38ss.113t0121, 134 1989 a. 56.259, 1989 a. 77359, 1991 a. 891993 a. 373
22 ... 7300, 120.......... 1.20 4921995 a. 18, 225 417 1997 a. 391999 a. 152001 a. 432005 a. 862007 a.
23 ... 7.80.......... 125.......... 1.25 592009 a 287201 a. 2602013 a. 202015 a. 334
24 8.50.......... 130 130 108.19 Contributions to the administrative account
25 ... 9.25.......... 130.......... 1.30 and unemployment interest payment and program
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integrity funds. (1) Ead employe subjed to this dhapte shall  suchreports, estimates made by the departmEath assessment
regularlycontribute © the alministrative acourt a the mte dtwo-  madeunder this subsection is due on the 30th day commencing
tenthsof one percen per yea on its payroll, except tha the cepartce afterthe date on which notice of the assessment is mailed by the
mentmay prescrile & the dose d any fiscd yea such lower rates  department. If the amounts collected from employers under this
of contribution unde this ®ction to gply to dasses o employers subsectiorare inexcess of the amounts needed to pay interest due,
throughouthe ensuirg fiscd year as will in the cepartmens judgee the department shall use any excess to pay interest owed isubse
mentadequate} finane te alministration of this chapterand s quentyears on advances from the federal unemployment account.
will in the cepartmens judgmen fairly representhe relative mst  If the department determines that additional interest obligations
of the ®rvices rendere by the departmento each such dass. areunlikely, the department shall transtae excess to the balaac
(1e) (a) Except as provided in pab)’ each emp|oyeother Ing account Of thdund, the Une_mp|0yment program |ntegr|ty
thanan employer that financéenefits by reimbursement in lieufund, or both in amounts determined by the department.
of contributions under s108.15 108.151 or 108.152shall, in (1n) Thedepartment shall publish as a class 1 notice uider
additionto other contributions payable undel88.18and this 985any rate established under s{ibm) within 10 days of the date
section,pay an assessment to the administrative account for egwdit the rate is established.

yearprior to the yea010 equal to the lesser of 0.01 percent of (1p) Notwithstandingsub.(1m), an employer having a pagy

its payfoll for that year or the solvency contribution that woulgh|| of $25,000 or less for thereceding calendar year is exempt
otherwisebe payable by the employer undet®8.18 (9Yor that  from any assessment under s(im).

year. . ) . (1g) Thereis created a separate, nonlapsible trust fund desig

(b) The levy prescribed under péa) is not efective for any natedas the unemployment interest payment fomasisting of all
yearunless the department, no later than the November 30 peecglountscollected under sulflm) and all interest and penalties
ing that yearpublishes a class 1 notice underd8b giving notice 5y those amounts collected undei88.22

thatthe Ievy IS in dé.Ct for the ensuing year N (1s) (a) Thereis created a separate, nonlapsible trust fund
(c) Notwithstanding pa(a), the department mayit finds that  gesignateds the unemployment program integrity furmhsiste
the full amount of the levy is not required tdegft the purposes ing of all of the following:
specifiedin par (d) for any yearprescribe a reduced levy for that 1 Al
: A h . amounts collected under58.04 (1) (bh)other than
yearand in such case shall publish in tigtice under pa(b) the - PN
rateof the reduced levy Efét)a(a;]r;]ounts requiretb be deposited in the fund undei88.16

(d) The department magxpend the moneys received from . o
assessmentgvied under this subsection in the amounts amthg 2. Assessments levied and deposited into the unemployment
rizedunder s20.445 (1) (ghfor therenovation and modernia programintegrity fund under sutglf).
tion of unemployment insurance information technology systems, 3. Amounts transferred under siibm).
specificallyincluding development and implementation of a new 4. Assessments underl€8.221 (1)and(2).
systemand reengineering of automated processes and manualb) The department shall use the moneys in the unemployment
businesdunctions. programintegrity fund for paymendf costs associated with o

(1f) (a) Except as provided in pgb), each employeother gramintegrity activities.
thanan employer that financéenefits by reimbursement in lieu (2) f the department finds, at any time within a fiscal year for
of contributions under s108.15 108.15] or 108.152shall, in  whichit has prescribed lower contribution rates to the administra
additionto other contributions payable unde88.18and this tjve account than the maximum rate permitted under(dthat
section,pay an assessmeint each year equal to the lesser of 0.0dych lower rates will not adequately finance the administration of
percentof its payroll for that year or the solvency contribution thahjs chapter or are excessive for that purptieedepartment may
would otherwise be payable by the employer und&08.18 (9) py general rule prescribe a new schedolerates in no case
for that year Assessments under this paragraph shall be deposigggeedinghe specifiednaximum to apply under this section for
in the unemployment program integrity fund. the balance of the fiscal year

(b) The levy prescribed under péa) is not efective for any  (om) Within the limit specified by sub(1), the department
yearunless the department, no later than the November 30 peegagly by rule prescribe ainy time as to any period any such rate
ing that yearpublishes a class 1 notice underd8bgiving notice or rates or schedule as it deems necessary and proper hereunder
thatthe levy is in dect forthe ensuing yearThe department shall Unlessthus prescribed, no such rate or rates or schedule shall
considerthe balance of the unemployment reserve fund befoggply under sub(1) or (2).
prescribingthe levy under pa(a). The secretary of workforce 3y it the federal unemployment tax act is amended to permit
developmentshall consult with the council on unemploymen, ayimum rate of credit against the fedeaal higher than the 90
insurancebefore the department prescriltes levy under pa@).  percentmaximum rate of credjtermitted under sectic802(c)

(c) Notwithstanding pa¢a), the department may it finds that (1) of the internal revenue code on May 23, 194%n employer
the full amount of the levy is not required tdegft the purposes with respect to any state unemployment insurance law whose
specifiedin sub.(1s) (b)for any yearprescribe a reduced levy forstandarctcontribution rate on payroll under that law is more than
that year and isuchcase shall publish in the notice under i@ 2.7 percent, then thstandard contribution rate as to all employers
therate of the reduced levy underthis chapter shall, by a rule of the departmentnbeeased

(1m) Eachemployer subject to this chapter as of the date a rétem 2.7 percent of payroll to that percentage of payroll which
is established under this subsection shall pay an assessment téQf@spondso the higher maximumrate of credit thus permitted
unemploymentnterest paymerfund at a rate established by thedgainstthe federal unemployment tax; asdch increase shall
departmensuficient to pay interestiue on advances from thebecomeeffective on thesame date as such higher maximum rate
federalunemployment account undeitl& XlI of the social secse Of credit becomes permissible under the federal amendment.
rity act @2 USC 132101324). The rate established by the depart (4) If section303 (a) (5) of title IIl of the social security act and
ment for employerswho finance benefits under $08.15 (2) section3304(a) (4) of the internal revenue code are amended to
108.151(2), or108.152 (1)shall be 75 percent of the rate estatpermita state agency to use, in financing administrative expendi
lishedfor other employers. The amountsofy employées assese turesincurredin carrying out its employment security functions,
mentshall be the product of the rate establisteedhat employer somepart of the moneys collected or to be collected under the state
multiplied by the employes payroll of the previous calendar yeaunemploymentnsurance lawin partial or complete substitution
astaken from quarterlgmployment and wage reports filed by théor grants under title Ill, then this chapter shall, by rule of the
employerunder s108.205 (1)or, in the absence of the filing of departmentbe modified in the manner and to the extent and

2015-16 Wisconsin Statutes updated through 2017 W is. Act 35 and all Supreme Court and Controlled Substances Board Orders
effective on or before July 20, 2017. Published and certified under s. 35.18. Changes ef fective after July 20, 2017 are designated
by NOTES. (Published 7-20-17)



Updated2015-16 Ws. Stats. Published and certified under s. 35.18. July 20, 2017.

108.19 UNEMPLOYMENT INSURANCE Updated 15-16 Wis. Stats. 58

within the limits necessary to permit such use by the department1m) (a) The department shall prescribe the manner and form
underthis chapter; anthe modifications shall becoméesdtive for filing reports under sulfl) electronically

onthe same date as such use becomes permissible undercthe fegh) Each employer agent shall file its reports electronically in

eralamendments. the manner and form prescribed by the department.

History: 1979 c. 341979 c. 10s.60 (13) 1981 c. 3151983 a. 827, 384 1985 :
a.29,332 1987 a. 2738, 403 1991 a. 3151993 a. 4901997 a. 391999 a. 152001 (2) Eachemployer of 25 or moremployees, as determined
a.35 2003 a. 1972007 a. 592009 a. 177287, 2011 a. 1982013a. 202013 a. 36  Unders.108.22(1) (ae) that does not use an employer agent to file
$.236m 2015 a. 552015 a. 334s.81 1087, 98, 100 its reports under this section shall file the quarterly repoder

Cross-reference: See also ctDWD 150 Wis. adm. code. sub.(1) electronically in the manner and form prescribed by the

department. An employer that becomes subject to an electronic

108.20 - Administrative account. (1) To finance the adme@ o5 ing requirement under this subsection shall fileiriisial

istration of this chapter and to carry out its provisions and®Ufanart ynder this subsection for the quarter during which the

posesthere is established the *administrative account®. Thig, overhecomes subject to the reporting requirement. Once an
accountshall consist of all contributions and moneys not anheéﬁb

X . . mployerbecomes subject to the reportiegiuirement under this
wise appropriated paid to or transferred by the department for &igsectionthe employer shall continue to file its quarterly reports

accountunder s.108.19 and of all moneys received for the nqerthis subsection unless that requirement is waived by the
accountby the state or by the department from any source, ioel partment.

ing all federal moneys allotted or apportiortedthe state or the  yjisiory: 1987 a. 381991 a. 891997 a. 391999 a. 152005 a. 862007 a. 59
departmenfor the employment service or for administratmin 2013 a. 36

this chapter or for services, facilities or records supplied to any Cross-reference: See also ctDWD 111, Wis. adm. code.

federalagency fronthe appropriation under20.445 (1) (n) The .

departmenshall make tdederal agencies such reports as aremnet08.21 Record and audit of payrolls. (1) Every emploge

essanyin connection with or because of such federal aid. ing unit which employs one anore individuals to perform work
(2) All amounts received by the department foratieninise in this stateshall keep an accurate work record for each individual

trative account shall be paid over to the secretary of administratﬁmployeoujy It, including full name, address and social security

- A . Umber,which will permit determination of the weekly wages
andcredited to that account ftne administration of this chapter ' o e T
andthe employment service, for the payment of benefitsyetar earnedby each such individual, the wages paid within eachoguar

. terto that individual and the salary reduction amounts that are not
?ilblje_to th% a<2:count under308.07 (S)and for the purposes SpeEi |, 2 qecand that would have been paid by the employing unit to that
ed in sub.(2m). _ individual as salary but for a salary reduction agreement under a
(2m) Fromthe moneys not appropriated unde2&445(1) cafeteriaplan, within the meaning &f6 USC 125 Each such
(99) that are received by the administrative account as in&test employingunit shall permit any authorized representative of the
penaltiesunder this chaptethe department shall pay thenefits  departmento examine, at any reasonable time, the work record
chargeabldo the administrative accounnder s108.07 (5)and  and any other records which may show any wages paid by the
the interespayable to employers underl€)8.17 (3m)and may employing unit, or any salary reduction amounts that are not
expendthe remainder to pay interest due on advances to theseingfigesand that would have been paid by the employing unit as
ploymentreserve fund from the federal unemployment accousélarybut for a salary reducticagreement under a cafeteria plan,
undertitle XII of the social security ac#2 USC 132101324 to  within the meaning 026 USC 125regardless of the format in
conductresearclrelating to the condition of the unemploymenivhich such a record is maintained. If such a record is maintained
reservefund under s108.14 (6) to administer the unemploymentby an employing unit in machine-readable format, the employing
insuranceprogram and federal or state unemployment insurangsit shall provide the department wiififormation necessary to
programsauthorized by the governor undefi6.54 to assist the retrievethe record. If the department determines that the exgploy
departmenbof justice inthe enforcement of this chaptes make ing unit is unable to provide access to such a record or that the
paymentsto satisfy a federal audit exception concerning axpayetrieval capability at the site where the record is maintained is not
mentfrom the fund or any federal aitisallowance involving the adequatdor efficient examinationthe employing unit shall pee
unemploymentinsuranceprogram, or to make payments to theide a copy of the record to the department ahdll allow the
fund if such actioris necessary to obtain a lower interest rate diepartmento remove the copfrom that site for such period as
deferralof interest payments ardvances from the federal unemwill permit examination at another location. Each such eroploy
ployment account under title XII of the socg&curity act, except ing unit shall furnish to the department updemand a sworn
thatany interest earned pending disbursement of federal emplstatementf the information contained in any such record.
mentsecurity grants under 20.445(1) (n)shall be credited tothe  (2) Thefindings of any such authorized representative of the
generaffund. departmentbased on examination of the records of any such
(3) Thereshall be included in the moneys governed by submploying unit and embodied in aaudit report mailed to the
(2m) any amounts collected by the department undetG&04 employingunit, shall constitute a determination within thearce
(11) (c) and(cm) and108.22 (1) (a)(ac), (ad), and(af) as tardy ing of s.108.10
filing fees, forfeitures, interest on delinquent paymentstioer (3) If any such employing unit fails tceep adequate work
penalties. recordsunder this section or fails to file the reports required by this
(4) Any moneystransferred to the administrative accounghapteror required by the department under this chayker
from the federal administrative financing account pursuant to&nployingunit's contribution liability with respect to the period
108.161shall be expended or restored to that account in ameof@f Which such records are lacking or deficient or for which such
ance with s108.161 reportshave not been filed may be estimated by the department in

History: 1973 c. 905.559, 1981 c. 365s.38, 39, 45, 1983 a. 8388 1985 a. 17 adetermination made under1€8.10
29, 40; 1987 a. 2738, 403 1989 a. 771991 a. 891997 a. 2739, 252 1999 a. 15 History: 1987 a. 381993 a. 3731997 a. 39
2001a. 352003 a. 332005 a. 862007 a. 2059; 2009 a. 287 Cross-reference: See also ctDWD 110, Wis. adm. code.

108.205 Quarterly wage reports. (1) Each employer shall 108.22 Timely reports, notices and payments. (1) (a)

file with thedepartment, in such form as the department by ru&xceptas providedn par (cm), if any employerother than an
requires,a quarterly report showing the name, social securigmployerwhich has ceasdulisiness and has not paid or incurred
numberand wages paid to each employee who is employed by &#ability to pay wages in anguarter following the cessation of
employerin employment with the employer during the quartebusinessijs delinquent in making by the assigned due date any
Theemployer shall file the report dater than the last day of thepaymentto the department required of it under this chapher
monthfollowing the completion of each quarter employershall pay interest on the delinquent payment at that
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monthly ratethat annualized is equal to 9 percent or to 2 percemtpayment was tardy due to circumstances beyond the etaploy
morethan the prime rate as published in thall\8treet Journal er's control.

asof September 30 of the preceding yedrichever is greatefor (e) Any notice filed inder s.108.15 (3) (a) or (b), 108.185L (3)
eachmonth or fraction thereof that the employer is delinqueqd), or 108.1% (2) (a) or assurane filed inde s. 108.18. (2) (a)
from the date such payment became due. If any such employesyig) () 2. is imely if it is receivel by the departmenby Decemoe
delinquentin filing any quarterly report under $08.205 (1by ~ ber31 o, if mailed, is dther postmarkecho later than that due
the assigned due date, the department may assess a tardy filingifge o is receivel by the departmenno late than 3 daysafter
to the employer for each delinqueptarterly report in the amount that due date.

of $100 or $20 per employee, as reportedhenemployes most ) Any notice of assurance filed under88.151 (2) (c)s

recentquarterly report, whichevas greateror, if the report is P ; : ;
filed within 30days after the date that the department assess tlmegdlfislt (Iasitkrlgeg)\éi(tjmbgrl;[gg ggpgrtterrr\g[ﬂgrt?ytrl]tast %uu% dda;?ef ocgr is

tardy filing fee, in the amount of $50. If the department cannpf oiyedny the department no later than 3 days after that due date.
determinethe number of the employsremployees from the (Im) If an employer owes any contributions, reimbeese
employer'smost recent quarterly report, the department maygrea ploy y '

: ments, or assessments undsr108.15 108.151 108.155 or
zgr;gggﬁﬁgn;;?;gfagwnber of the empldgesmployees for poe 108.19(1m), interest, fees, or payments for forfeitures or other

(ac) In addition to any fee assessed under(pirthe depark penaltieso the department under this chapter and fails to pay the

: g ountowed, the department has a perfected lien upon the
mentmay assess an employer or employer agent that is su_bjecg loyer'sright, title, and interest in all of its real and personal
thereporting requirement under18.205 (2jand that fails to file ,qnerviocated in this state in the amount finally determined to
its reportin the manner and form prescribed under that .S“bS.eCtE owed, plus costs. Except where creation of a lien is barred or
a penalty of $20 for each employee whose information is n ! '

. yedby bankruptcy or other insolvency lative lien is eective
Eg?g:tfz(;n the manner and form prescribed undéi08.205 (1mM) \yhenthe departmerissues a determination of the amount owed

) . - unders.108.10 (1)and shall continuantil the amount owed, plus
(ad) 1. An employer agent that is subject to the reportingstsand interest to the date of payment, is paid. If a liends ini
requirementsinder s108.17 (2gjand that fails to file a contribe tjally barred or stayed by bankruptcy or other insolvency ilaw
tion report in accordance with $08.17 (2g)may be assessed ashallbecome déctive immediately upon expiration or remowél
penaltyby the department in the amount of $25 for each employ&fchbaror stay The perfected lien does not give the department
whosereport is not filed electronically in the manner dotn  priority over lienholders, mortgagees, purchasers for valueggudg
prescribecby the department. mentcreditors, and pledges whose interests have tememded
2. An employer that is subject to the reporting requiremertigforethe departmers'lien is recorded.
unders.108.17 (2bjand that fails tdile a contribution report in 11) If any emploving unit or anv individual who is found aeer
accordancavith s.108.17 (2bymay be assessed a penalty by th rgall)yliableyund%r );ug(g) fails toypay to the department fﬁy
departmentn the amount of $25 for each report that is not filed,,ountfound to be due it in proceedings pursuant th0§.1Q
in accordance with 408.17 (2b) providedthat no appeal or review permitted undet®8.10is
(ae) For purposes of pafac) the number of employeespendingand that the time for takingn appeal or review has
employedby an employer is the total number efployees expired,the department any authorized representative mafpef
employedby the employer at any time during the reporting periodetthe amount against a federal tax refund as provid2é IHSC
(af) In addition to the fee assessed under(pgrthe depare 6402(f).
mentmay assess an employer or employer agent that is subject tg2) (a) 1. If any employing unit or any individual who is found
a requirement to make contributions by means of an electropigrsonallyliable undersub.(9) fails to pay to the department any
fundstransfer under 5.08.17 (7)and thapays contributions by amountfound to be due it in proceedings pursuant th08.1Q
any method inconsistent with $08.17 (7)a penalty of the greater providedthat no appeal or review permitted undet@8.10is
of $50 or an amount equal to one-half of one percent of the to&!nding and that the time for takingn appeal or review has
contributionspaid by the employer or employer agent for thgxpired, the department or any authorized representative may
quarterin which the violation occurs. issuea warrant directed to the clerk of circuit court for any county
(am) The interestpenalties, and tardy filing fees levied undeof the state.
pars.(a), (ac) (ad) and(af) shall be paid to the department and 2 The clerk of circuit court shall enter in the judgmand
creditedto the administrative account. lien docket the name of the employing unit or individual een
(b) If the due date of a report or payment und&08.15 (5) tionedin the warrant and the amounttbé contributions, interest,
(b),108.151 (5) (fpr(7),108.155108.16 (8)108.17 0r108.205 costsand other fees for which the warrant is issued and the date
would otherwise bea SaturdaySunday or legal holiday under whensuch copy is entered.
stateor federal lawthe due date is the next following day which 3 A \warrant entered under sutdshall be considered in all
is not a SaturdgySundayor legal holiday under state or federatespectsas a final judgment constituting a perfected lien upon the
law. employingunit's or individuals right, title and interest in all real
(c) Any report or payment, except a payment required by andpersonal property located in the county where the warrant is
108.15(5) (b) 108.151 (5) (for(7), or108.155 to which this sute entered.
section applies is delinquent, within the meaning af(parunless 4. The departmenbr any authorized representative may
it is received by the department, in the form prescribed by lawiggreafterfile an execution with the clerk of circuiburt for filing
rule of the department, no Iater_ this due date as determlnedby the clerk ofcircuit court with the shefibf any county where
underpat (b). Any payment required by 508.15 (5) ()108.151 rgg) or personal property of the employing uaitindividual is
(5) (f) or(7), or108.155is delinquent, within the meaning of par found, commanding the sheirio levy upon and sell siigient real
(a), unless it is received by the departmenthimform prescribed anqpersonal property of the empioying unit or individual to pay
by law, no later than the last day of the moithwhich it is due. the amount stated in the warrant in the same manner asampon
(cm) In limited circumstances as prescribed by rule of thexecutionagainst property issued upon the judgment of a court of
departmentthe department may waive or decreaseitiberest record,and to return the warrant to the department and pay to it the
chargedunder par(a) or s.108.17 (2c) (c) moneycollected by virtue thereof within 60 days after receipt of
(d) The tardy payment fee or filing fee may be waived by tifge warrant.
departmentf the employer later files the requiregport or makes  (b) The clerk of circuit court shall accept, file and enter each
therequired payment and satisfie department that the reportwarrantunder para) and each satisfaction, release, or withdrawal
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undersubs.(5), (6), and(8m) in the judgment and lien docket  b. Filing a warrant against the liable individual in the same
without prepayment of any febut the clerk of circuit court shall manneras is provided in this section for collecting delinquenbpay
submita statement of the proper fee semiannually ta#parte mentsfrom employers;

mentcovering the periods from January 1Jtme 30 and July 1 ¢. Setting ofthe amount of the overpayment against a refund
to December 31 unless a feifent billing period is agreed to or dishursement due pursuant td'$.93 or

betweenthe clerk of circuit court and the department. Tdes d. If the overpayment results from fraudfailure to report

)érﬁrningspffsetting the amount of the overpayment against eefed

814.61(5) for entering the warrants shall be added to the amou

of the warrant and collected from the employing unindividual
whensatisfaction or release is presented for entry

(3) Thedepartmehmay isste a varrar of like erms forceand
effectto any employee a other agert of the departmentwho may
file a @py of such warrart with the derk of circuit court of any
countyin the gate and thereupa auch derk shal enter the warrant
in thejudgmen and lien docke and the warrart shal becone aien
in the ame manney and with the same force and dfect, as provided
in sub. (2). In the execution of the warrant the enployes a other
agentshal hawe dl the ppwers onferral by law upon a $eriff, but
shallnot be entitled to mllect from the enploye any fee a charge
for the executin of the warran in exces d the actud expenses
paidin the performane d his a her duty.

eraltax refund as provided @6 USC 640Zf).

2. To recover anyssessment under1€8.04 (1) (cm) the
departmentnay file a warrant againgte liable individual in the
samemanner as is provided in this section for collecting delin
guentpayments from employers.

3. Any recovery under this paragraph is limited to the actual
amount of the overpayment or assessment and any costs @nd dis
bursementswithout interest.

(bh) To recover any penalty under ¥8.04 (1) (bh) the
departmentnay recoup the amount of the penalty by filingaace
rantagainst a liable individuah the same manner as is provided
in this section for collecting delinquent payments from emgdoy
ers.

(4) If awarrant be returned not satisfied in full, the department (c) 1. The department shallaive recovery of benefits that
shallhave the same remedies to enforce the amount daerfzr wereerroneously paid if:
tributions, interest, and costs and other feed #se department a. The overpayment was the result of a departmental error;
hadrecovered judgment against the employing unit for the samgq
andan execution returned wholly or partially not satisfied. b. The overpayment did not result from the fault of an

(5 Whenthe contributionset forth in a warrant together withemp|oyeeas provided in s108.04 (13) (f) or becausef a claine
interestand other fees to date of payment and all costs due #ift's false statement or misrepresentation.

departmenhave been paid to it, the department shall issue aesatis 2

faction of the warrant and file it with the clerk of circuit court. Th
clerk of circuit court shall immediately entesatisfaction of the

judgmenton the judgment and lien docket. The department sh%ﬁ’

senda copy of the satisfaction to the employer

(6) Thedepartmentif it finds thatthe interess o the gate
will not therely be jeopardizedand upon such conditiors a5 it
mayexact, may isste a eleag d any warrart with respetto any
real or persond property upon which the warrart is a len or
cloudupon title, and such releag dhall be entered of recod by
the derk upon presentatio to the derk and paymer of thefee
for filing said releag and the same shall be held conclusiwe that
thelien or cloud upon the fitle o the properly coverel by the
releasds extinguished.

(7) At any time after the filing of a warrant, the department
may commence and maintain a garnishee action as provided b

ch.812or may use the remedy of attachment as provided by
811 for actions to enforce a judgment. The place of trial of su
anaction may be either iBane County or the county where th
debtorresides and shall not be changed fromctiunty in which

suchaction is commenced, except upon consent of the partie

(8) (a) If benefits are erroneously paid to an individual, th
individual's liability to reimburse the fund for the overpaymen h
;

may be set forth in a determination or decision issued unde
108.09 Any determination which establishes or increases

overpaymenshall include a finding concerning whether Waive{h

of benefit recovery is required under g@a). If any decision of
an appeal tribunal, the commission or acurt establishes or
increasesan overpayment and the decision does not includ
finding concerning whether waivef benefit recovery is required
underpatr (c), the tribunal, commission or court shall remand tl
issueto the department for a determination.

€

e

"By

If a determination or decision issued undet38.09is
@mendedmodified or reversed bgn appeal tribunal, the commes
nor any court, that action shall not be treated as establishing a
partmentaérror for purposes of subdl. a.

(8e) If the department determines a payment has ireete
to anunintended recipient erroneously without fault on the part of
the intended payee or payseauthorized agent, the department
may issuethe correct payment to the intended payee if necessary
andmayrecover the amount of the erroneous payment from the
recipientunder this section or $08.2250r 108.245

(8m) If the department issues an erroneous warrant, the
departmenshall issue notice of withdrawal of the warrant to the
clerk of circuit court for the county in which the warrant is filed.
Theclerk shall void the warrant and any liens attached by it.

9) An individual who is an dicer, employee, membgmarce
er,partney or othemresponsible person holding at least 2Gper
gﬁhtof the ownership interest of a corporation, limited liability
ompanyor other business association subject to this chapter
who has control or supervision of or responsibility for filing any
Lequiredcontribution reportsr making payment of contributions,
andwho willfully fails to file such reports or to make such gay
entsto the department, or to ensure that such repogt§iled or
atsuch payments are made, may be fop@icdonally liable for
stich amounts, including interest, tardy payment or filing fees,
@Bstsand other fees, in the event that after proper proceeftings
e collection of such amounts, as provided in this chajhteicoce
poration,limited liability companyor other business association
is unable to pay such amounts to the department. Ownershage inter
8tof a corporation, limited liability compangr other business
associatiorincludes ownershipr control, directly or indirectly
legally enforceable means or otherwise, by the individual, by
the individual's spouse or child, by the individuaparent if the

(b) 1. To recover any overpayment to an individual which ig\dividual is under age 18, or by a combination of 2 or more of

not otherwise repaid or recovery of which has not beaived,

them,and such ownership interest gbarent corporation, limited

the department may recoup the amount of the overpayment biapility companyor other business association of which theeor
a. Deducting the amount of the overpayment from benefipration,limited liability companyor other business association

theindividual would otherwise be eligible to receive;

unableto pay such amounts a wholly owned subsidiaryThe
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personalliability of such oficer, employee, membemanager recordmatching program under this section. An agreement shall
partner,or other responsible person as providtethis subsection require the financial institution to participate in the financial
survives dissolution, reaanization, bankruptgyreceivership, recordmatching program by electing either the financial inetitu
assignmentfor the benefit of creditors, judiciallgonfirmed tion matching option under sug) or the state matching option
extensionor composition, or any analogous situation of the aerpandersub.(4). The financial institution and the department may
ration, limited liability companyor other business association anthy mutual agreement make changes to the agreement. A financial
shall be set forth in a determinatiar decision issued under s.institutionthat wishes to choose afdifent matching option shall
108.10 providethe department with at least 60 days notice. The depart

History: 1973 c. 247Sup. Ct. Order67 Ws. 2d 585, 774 (1975)975 c. 343 mentshall furnish the financial institution with a signed copy of
1979¢. 521981 c. 361985 a. 17291987 a. 381989 a. 771991 2. 8919932. 12 the agreement
373 1995 a. 2241997 a. 391999 a. 152001 a. 352003 a. 1972005 a. 862007 ) . . o
a.59, 2009 a. 2872011 a. 198236 2013 a. 36276, 2015 a. 86334 (c) The department shall reimburse a financial institution up

Cross-reference: See also chOWD 110and111, Wis. adm. code. to $125 per calendar quarter for participating in the financial

Only the department may waiwellection of an overpayment.ofip v LIRC, 133 ; ; ;
Wis. 20 422 395 N.W2d 815(Ct. App. 1986). record matching program under this sectiofhe department

Unemploymentompensation warrants may be docketed by a oferkcuit court  Shallmakereimbursements under this paragraph from the appro
prior to issuance of the warrants to the sliéoif levy purposes. 61 Attyzen. 148.  priationunder s20.445 (1) (n)
the et oroe 67 Al Gon. 2ag. © Seek recovery of overpayments due [9q) To the extent feasible, the information to be exchanged
underthe matching program shall be provided by electronic data
108.221 Misclassification:; administrative  assess ce exchangeas prescribed by the department in the agreement under
ments. (1) (a) Any employer described inX08.18 (2) (cor par.(b).
engagedn the painting or drywaliinishing of buildings or other  (3) FINANCIAL INSTITUTION MATCHING OPTION. If a financial
structuresvho knowingly and intentionally provides false irder institutionwith which the department has an agreement under sub.
mation to the department for the purpose of misclassifying ¢p) elects the financial institution matching option under shise
attemptingto misclassify an individual who is an employee of thgection,all of the following apply:
employeras a nonemployee shall, for each incident, be assesse@a) At least once each calendar quartiee department shall
a penalty by the department in the amount of $500 for eagh,ideto the financial institution, in the manner specified in the
employeewho is misclassified, but not to exceed $7,500 peoen greementinder sub(2) (b), information regarding debtors. The
dent. ) _ _informationshall include names arstcial security or other tex
(b) The department shall consider the following nonexcluswﬁyeridentiﬂcaﬂon numbers.
factorsin determining whether an employer described under par () gased on the information received under @arthe finame
(@) knowingly and intentionally provided false information to the; institution shall take actions necessary to determine whether
departmentor the purpose of misclassifying or attempting to®i,, jehtor has an ownership interest in an account maintained at
classifyan individual who isan employee of the employer as e financial institution. If the financiahstitution determines that
nonemployee: ) adebtor has an ownershiterest in an account at the financial
1. Whether the employer was previously found to haveamigstitution, the financial institutioshall provide the department
classifiedanemployee in the same or a substantially similargosiith a noticecontaining the debtts name, address of record,
tion. social security number or other taxpayer identificatimmber
2. Whether the employer was the subject of litigation or @gosndaccount information. The account information shall include
ernmentalinvestigation relating to worker misclassification anthe account numbethe account type, the nature of tvenership
the employer as a result of thalitigation or investigation, interestin the account, and thmlance of the account at the time
receivedan opinion or decision from a federal or state court @atthe record match ismade. The notice under this paragraph
agencythat the subject position or a substantially sinplasition  shallbeprovided in the manner specified in the agreement under
shouldbe classified as an employee. sub. (2) (b) and, to the extent feasible, by an electronic data
(2) Any employer described in $08.18 (2) (cpr engaged in exchange.
the painting or drywall finishingof buildings or other structures  (4) State maTcHING opTION. If a financial institution with
who, through coercion, requires an individual to adopt the statwich thedepartment has an agreement under @)lzlects the
of anonemployee shall be assessed a penalty by the departrggfitmatching option under this subsection, all of the following
in the amount of $1,000 for each individual so coerced, but notdgply:

exceed$10,000 per calendar year ~_ (a) Atleast once eaatelendar quartethe financial institution
(3) Assessmentander subg1) and(2) shall be deposited in shall provide the department with information concerning all
the unemployment program integrity fund. accountsmaintained at the financial institution. For each account
History: 2015 a. 334 maintainedat the financial institution, the financial institution

. ; : shall notify the department of the name and social security number
ﬁglgoﬁig lnlihr:gnstggiiorﬁcord matching program. (1) Derice or other tax identification number efich person having an owen
a o ' , .__ershipinterest in the account, together with a description of each
(@) “Account® means a demardeposit account, checking herson'sinterest. The information required under this paragraph
account,negotiable withdrawal order account, savings accourgha” beprovided in the manner specified in the agreement under
time deposit account, or money market mutual fund account. g, '(2)"(b) and, to the extent feasible, by an electronic data
(bg) @Debt® has the meaning given inl€8.225 (1) (k) exchange.

(br) #Debtor® means a debiaas defined in s.08.225 (1) (6)  (b) The department shall take actions necessary to determine
whosedebt has been finally determined under this chapter andygetherany debtor has an ownership interest in an accountenain
not subject to further appeal and for whom, with respect to a degfinedatthe financial institution providing information under par

awarrant has been issued undetG8.22 (2)(3) or (8). (a). Upon the request of the department, the financial institution
(c) @Financial institution® has the meaning givenlid USC  shall provide to the departmerfipr each debtor who matches
3401(2). informationprovided by the financial institution under ga, the

(2) MATCHING PROGRAMAND AGREEMENTS. (a) The depant addresof record, the account number and accaype, and the
mentshall operate a financial record matchprggram under this balanceof the account.
sectionfor the purpose of identifying the assets of debtors. (5) USE OF INFORMATION BY FINANCIAL INSTITUTION; PENALTY.

(b) The department shall enter into agreements with financhalfinancialinstitution participating in the financial record maieh
institutions doing businesi this state to operate the financiaing program under this section, and the employees, agefits, of
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cers,and directors of thénancial institution, may use inforraa ject to levy and upon which a levy has been made shptin
tion received from the department under s(@).only for the demandof the department, surrender the propertsigtts or dise
purposeof matching records and may use information providezhargethe obligation to the department, except that part of the
by the department in requesting additional information under sytvopertyor rights which is, at the time of the demand, subject to
(4) only for the purpose of providing the additional informatiorany prior attachment or execution under any judicial process.
Neitherthe financial institution nor any employee, agerficef, (4) FAILURE TO SURRENDER;ENFORCEMENTOF LEVY. (@) Any

or director of the financial institution may disclomeretain infoce debtorwho fails or refuset surrender any property or rights to
mation recei\_/ed from_the department conc_erning debtors. Amyoperty that is subject to levypon demand by the department,
persorwho violates this subsection may be finedlass than $50 s subject to proceedings to enforce the amount of the levy

nor more than $1,000 or imprisonedthe county jail for not less (b) Any 3rd party who fails to surrender any property or rights
than10 days or more than one year or both. to property subject to leyyipon demand of the department, iscsub

(6) UsE OF INFORMATION BY DEPARTMENT. The department jectto proceedings to enforce the levijhe 3rd party is ndiable
may use information provided by a financiastitution under this to the department under this paragraph for ntoam 25 percent
sectiononly for matching records under su#), for administete of the debt. The department shall serve a final demand as provided
ing the financial record matching program under this section, agldersub.(13) on any 3rd partyvho fails to surrender property
for pursuing the collection of amounts owed to the department pyoceedingshall not be initiated by the department until 5 days
debtors. The department may not disclose or retain informaticgiter service of the final demand. The department shall issue a
receivedfrom a financial institution under this sectiooncerning determinatiorunder s108.10to the 3rd party for the amount of
accountholders who are not debtors. the liability.

(7) FINANCIAL INSTITUTION LIABILITY. A financial institution is (c) When a 3rd party surrenders the property or rights to the
not liable to any person for disclosing information to the depaftroperty on demand of the department or disgpsthe obligae
mentin accordance with an agreement under this section or figh to the department for which the levy is made, the 3rd party is
any other action that the financial institution takes in good faith tfischargedfrom any obligation ofiability to the debtor with
comply with this section. respecto theproperty or rights to the property arising from the

History: 2013 a. 36 surrenderor payment to the department.
. _— ) (5) ACTIONSAGAINST THISSTATE. (@) If thedepartment has les
108.225 Levy for delinquent contributions or benefit ied upon propertyany person, other than the debtor whiiisle
overpayments. (1) DEFINTIONS. In this section: to pay the debt out of which the lemyose, who claims an interest

(a) #Contribution® includes a reimbursement assessment in or lien on that property and claims that thatperty was wrongp
unders.108.15108.151108.152 or108.155 interest for anorce  fy|ly levied upon may bring a civil action against the state in the
timely payment, fees, and any payment due foioeiture circuit court for Dane County That action may be brought
imposedupon an employing unit underl8.04 (1) (c) or other  whetheror not thatproperty has been surrendered to the depart
penaltyassessed by the department under this chapter ment. The court may grant only the relief under. gia. No other

(b) @Debt® means a delinquent contribution or repaynuént action toquestiorthe validity of or restrain or enjoin a levy by the
a benefit overpayment, a delinquent assessment untie8. 4 departmentnay be maintained.

(11) (cm)or108.19 (1m)a liability incurred under s108.04 (1) (b) In an action under pdg), if a levy would irreparably injure
(bh), an erroneous payment from the fund recovered usderrights to property the court mayenjoin the enforcement of that
108.245 or any liability of a 3rd party for failure to surrender tqevy. If the court determines that the property has been wrongfully
the department property or rights to property subject to &t8r |evied upon, it may grant a judgment for the amount of money
proceedingsinder sub(4) (b)and s108.10to determine that @ obtainedby levy:

bility. (c) For purposes of an adjudication under this subsection, the

(c) 2Debtor® means person who owes the department a deldeterminationof the debt upon which the interest or lien of the

(d) 2Disposable earnings® means that part of the earningsdgpartments based is conclusively presumed to be valid.
any individual after the deduction from those earnings of any (6) DETERMINATION OF EXPENSES. The department shall deter
amountsrequired bylaw to be withheld, any life, health, dental omineits costs and expenses to be paid in all cases of levy
similar type ofinsurance premiums, union dues, any amourtenec (7) Use or PROCEEDS. (a) The department shall apply all
essary to comply with a court order to contribtatthe support of moneyobtained under this section first againstekpenses of the
minor children, and any leyyvage assignment or garnishmenproceedingsind then against the liability in respect to which the

executedprior to the date of a levy under this section. levy was made and any other liability owed to the department by
(e) @Federal minimum hourly wage® means that wagee the debtor

scribedby 29 USC 20€a) (1). (b) The department may refund or credit any amount left after
(f) 2Levy® means all powers of distraint and seizure. the applications under pgg@), uponsubmission of a claim thexe

(g) @Property® includes all tangibland intangible personal for and satisfactory proof of the claim, to the person entitled to that
propertyand rights to such properipcluding compensation paid @mount.
or payable for personal services, whether denominated as wage$8) RELEASE OF LEvY. The department may release the levy
salary, commission, bonus or otherwise, periodic paymentgonall or part ofproperty levied upon to facilitate the collection
receivedpursuant ta@ pension or retirement program, rentsppref the liability or to grant relief from a wrongful leviput that
ceedsof insurance and contract payments. releasedoes not prevent any later levy

(2) POWERSOFLEVY AND DISTRAINT. If any debtor who is liable ~ (9) WRONGFULLEVY. If the department determines that mep
for any debt neglects or refuses to plagt debt after the depeat erty has been wrongfully levied upon, the department may return
menthas made demand for payment, the department may collé&property at any time, or may return an amount of mewgsal
thatdebtand the expenses of the levy by levy upon any propetgythe amount of money levied upon.
belongingto the debtorWhenever the value of any property that (10) PRESERVATIONOF REMEDIES. The availability of the reoe
hasbeen levied upon under this section is ndligieht to satisfy edyunder this section does not abridge the right of the department
the claim of the department, the department reay upon any to pursue other remedies.
additionalproperty of the debtor until the debt aenses of the  (11) Evasion. Any person who removes, depositconceals
levy are fully paid. or aids in removing, depositing or concealamy property upon

(3) DuTiES TO SURRENDER. Any person in possession of orwhich a levy is authorizednder this section with intent to evade
obligatedwith respect to property or rights to property that isssulor defeat the assessment or collection of any debt is guilty of
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Class | felony and shall be liable to the state forcthets of proe establishedinder42 USC 990Z2) for a household of the debor
secution. sizeor the levy would cause that result.

(12) NorticeseroRELEVY. If no appeal or other proceeding for b. Upon petition by a debtor demonstrating hardship, the
review permitted by law is pending and the time for taking adepartmenimay increase the portion of the debdodisposable
appealor petitioning for review has expired, the department shaérningsthat are exempt from levy
makea demand to the debtor for payment of the debt whishiie c. The department may decrease or eliminate the exemption

jectto levy and give notice that the department may pursue leg¢@m levy under this paragraph if a fin@étermination has been
actionfor collection of the debt againite debtar The depate issyedunder s108.090r a judgment has been entered under s.
mentshall make the demand for payment and give the notice;gig 24(1) in which the debtor has been found guilty of making a
least10 days prior to the leypersonally or by any type of mail fa|sestatement or representationdiotain benefits and the bere
servicewhich requires a signature of acceptance, at the aduresfs ang any assessment undet@8.04(11) (cm)have not been

the debtor as it appears on the records of the department. HBg) or reimbursed at the time that the levy is issued, unless the
demandfor payment and notice shall include a statement of th¢ng's treasurer has writtenfdhe debt under 408.16 ?3) @)

amountof the debt, including interest and penalties, and the name ;
et . 2. The department shall by rule prescribe a methodology for
of the debtor whds liable for the debt. The debt®refusal or fade ﬁpplicationof the exemption applicable to a levy under subd.

ureto accept or receiviiie notice does not prevent the departme . L

from making the levy Notice prior to levy is not required for adat the time that the Ievylls issued. . .

subsequentevy on any debof the same debtor within one year (17) EXEmpTIONs. The first $1,000 of an account ileposie

of the date of service of the original levy tory institution is exempt frorany levy to recover a benefit oger
(13) SERvICEOFLEVY. (a) The department shall serve the ley@YMentor penalty imposed under®08.04 (1) (bh) No other

uponthedebtor and 3rd party by personal service or by any typEPPertyis exempt from levy except as provided in S1if).
of mail service which requires a signature of acceptance. (18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASON OF
(b) Personal service shall be made upon an individual, oth&Y- No employer may dischge or otherwise discriminate with
thana minor or incapacitated person, by delivering a copy of tf@SPectio the terms and conditions of employment against any
levy to the debtor o8rd party personally; by leaving a copy of th&mployeeby reason of the fact that his or her earnings have been
levy at the debtos dwelling or usuaplace of abode with some Subjectto levy for any one levy or because of compliance with any
personof suitable age and discretion residing there; by |eavin§{?5pw5|onof th.IS section. Whoever willfully V|0I.ates' this subsec
copy of the levy at the business establishment with &oesfor tion may be fined not more than $10,000 or imprisonechéar
employeeof the establishment; or by delivering a copy of the levjorethan 9 months or both.
to an agent authorized by law to receive service of process. (19) AppPEAL. Any debtorwho is subject to a levy proceeding
(c) The department representative who serves the levy siagdeby thedepartment has the right to appeal the levy proceeding
certify service of process on the notice of levy form and the perséders.108.10 The appeal is limited to questions of prior gay
servedshall acknowledge receipt of tieertification by signing mentof the debt that the department is proceeding against, and
anddating it. If service is made by mail, the return receipt is theistakenidentity of the debtorThe levy is not stayed pending an

certificateof service of the levy appealin any case where property is secured through the levy
(d) The debtds or 3rd partys failure to accept or receive ser  (20) CosTorLEvy. Whenever property is secured by means
vice of the levy does not invalidate the levy of a levy any 3rd party in possession of ifebtots property is

(14) ANSWERBY 3RD PARTY. Within 20 days after the service ENtitledto collect from the debtor a levy fee$§ for each levy in
of the levy upon a 3rd partihe 3rd party shall file an answer withWhich @ debt is satisfied by means of a single payment and $15 for
the department stating whether the 3rd party is in possession ofF1€VY in which a debt is satisfied by means of more than one
obligatedwith respect to property or rights to property of th@ayment. The fee is payable from the property levied against and
debtor, including a description of the property thre rights to 'S in addition to the amount of the levyhe 3rd party may chge
propertyandthe nature and dollar amount of any such oingatioFﬂefee to the debtor at the time the party transfers the proceeds of
If the 3rd party is amsurance companthe insurance company ! 5'Ievy. t(ljg'g;e df_?gggmelgt?-zg 2001 5. 35108 2003 . 1972005 a. &
22?\lligleeo?qhaenfév\\$§r with the department within ddys after the 442|2tgﬁl'a. 198236 Toia aééﬁZblSaa. 163‘115? S05 o s o008 80

(15) DuraTION OF LEVY. A levy is efective from the date on 108.227 License denial, nonrenewal, discontinuation,
which the levy is first served on the 3rd party until the liabilitt  suspension and revocation based on delinquent unem ce
of which the levy arose is satisfied, or until tbey is released, ployment insurance contributions. (1) DEFINITIONS. In
whicheveroccurs first. this section:

(16) WAGESEXEMPTFROMLEVY. (a) In the case of forfeitures  (a) aContribution® includes contributions under $68.17and
imposedupon an employing unit under8.04 (1) (c) anindte 108.1§ interest for a nontimely payment or a fee assessed on an
vidual debtor is entitled to an exemption from levy of the greatefmployer,anassessment underi€8.19 any payment due for a
of the following: forfeiture imposed upon an employing unit undell88.04(11)

1. A subsistence allowance of 75 percent of the dshd@oe (c), and any other penalty assessed by the department under this
posableearnings; chapteragainst an employing unit.

2. An amount equal to 30 times the federal minimum hourly (b) 2Credential® has the meaning given i#40.01 (2) (a)
wagefor each full week of the debtsrpay period; or (c) aCredentialing board® means a board, examining board or

3. In the casef earnings for a period other than a week, assubffiliated credentialing board in the department of safety andepro
sistenceallowance computed dbat it is equivalent to that pm® fessionalservices that grants a credential.
wageprescribed by rule of the department. hasexhausted all of the perssmmemedies under $08.10to chabe

(am) 1. In the case of benefit overpayments or a penal§ngethe assertion that the person owes the department acey con
imposedunder s108.04 (1) (bh) an individual debtor is entitled tributions andthe person is delinquent in the payment of those
to an exemption from levy of 80 percent of the debtdisposable contributions.
earningsexcept that: (e) @License® means any of the following:

a. A debtofts disposable earnings are totally exempt from levy 1. An approval specified in 9.024 (2r)or a license spewm
if the debtos wages are below the federal income guidelinfed in s.169.35
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2. Alicense issuebly the department of children and familiepersonssuficient time and payment terms for paying delinquent

unders.48.66 (1)(a)to a child welfare agencgroup home, shed
ter care facility or child care centeras requirecby s.48.6Q
48.625 48.65 0r938.22 (7)

contributions.
Cross-reference: See also ctDWD 114, Wis. adm. code.

(2) DUTIESAND POWERSOF LICENSING DEPARTMENTS. (&) Each

3. Alicense, certificate of approval, provisional license ceoficensingdepartment and the supreme court, if the supreme court

ditional license, certification, certification card, registratipaie
mit, training permit or approval specified$rb0.35 50.49 (6) (a)
or(10),51.03851.0451.42 (7) (b) 1.,51.421 (3) (8)51.45(8),
146.40(3), (39), or (3m), 254.176 254.20 (3) 256.15 (5) (apr
(b), (69) (a) (7), or(8) (a)or (f) or343.305 (6)a)or a license for
operationof a campground specified in%7.67 (1)

5. Alicense, as defined in501.02 (20) (a)

6. A license or certificate of registration issued by the depal

mentof financial institutions, or a division of it, under $88.09
138.12 138.14 202.12t0 202.14 202.22 217.06 218.0101to
218.0163 218.02 218.04 218.05 224.72 224.725 224.930r
undersubchlV of ch. 551

6m. A certificate or registration issued undet@3.23 (3)
7. Alicense described in218.0114 (14) (a)and(g), a license

agrees, shall enter into a memorandum of understanding with the
departmentof workforce development under suld) (a) that
requiresthe licensing department or supreme court to do all of the
following:

1. Request the department of workforce development te cer
tify whether an applicant farlicense or license renewal or coatin
uationis liable for delinquent contributionsiith respect to an
Qpplicantfor a license granted by a credentialing board, the

epartmentof safety and professional servicelall make a
requestunder this subdivision. This subdivision does ayaply
to the department ofransportation with respect to licenses
describedn sub.(1) (e) 7.

2. Request the department of workforce development te cer
tify whether a license holder is liable for delinquent contributions.
With respect to a holder of a license granted by a credentialing

describedn s.218.0114 (14) (b)(c) or(e), a license issued underpoard, the department of safety and professional services shall

s.218.11 218.12 218.22 218.32 218.4], 343.610r 343.62 a
buyeridentification card issued under24.8.51or a certificateof
registrationissued under 841.51

7m. A license issued under5§2.050r 563.24

8. Alicense, registration or certification specified i299.07
@) (a)

9. A credential.

10. A license or permit granted by the departnoémublic
instruction.

11. Alicense to practice law

12. Alicense issued under@28.04 628.92 (1)632.69 (2)
or633.14 a registration under 628.92 (2) or a temporarjicense
issuedunder s628.09

13. Alicense issued by the ethics commission unde3.63
).

14. A permit under s170.12

15. A certification under §.3.09

(f) 2Licensing department® means thepartment of adminis

makea request under this subdivision.

(b) Each licensing department and the supreme court, if the
supremecourt agrees, shall do all of the following:

1. a. If, after a request is made under. fa@r 1.0r 2., the
departmenbof workforce development certifies that the license
holderor applicant for a license or license renewatantinuation
is liable for delinquent contributions, revoke the license or deny
the application for the license or license renewal or continuation.
The department of transportation may suspend licenses described
in sub.(1) (e) 7.in lieu of revokingthose licenses. A suspension,
revocationor denial undethis subdl. a.is not subject to admin
istrativereview or except as provided in su§), judicial review
With respect to a license granted by a credentialing board, the
departmenbf safety and professionsgrvices shall make a reeo
cationor denial under this subdl. a. With respect to a license to
practicelaw, the department of workforce development shall not
submita certification under this subd. a.to the supreme court
until after the license holder or applicant has exhausted his or her
remediesunder subg5) (a)and(6) or has failed to make use of

tration; the department afgriculture, trade and consumer progecSUch remedies.

tion; the board of commissioneeo$ public lands; the department

b. Mail a notice ofsuspension, revocation, or denial under

of children and families; the ethicommission; the departmentsubd.1. a.to the license holder applicant. The notice shall
of financial institutions; the department of health services; tfigcludea statement of the fadisat warrant the suspension, rezo
departmenbf natural resources; the department of public instrueation,or denial and a statement that the license holder oroappli
tion; the department of revenue; the department of safety acel g@ntmay within 30 days after the date on which tiwice of suse

fessional services; thefmie of thecommissioneof insurance; or
the department of transportation.

(g) 2Nondelinquency certificate® means a certificate that

pensionrevocationpr denial is mailed, file a written request with
the department of workforce developmenthtave the certifioae
tion of contribution delinquency on whithe suspension, revaea

departmenbf workforcedevelopment issues to a person and thHn. or denial is baseddviewed at a hearing under s(#).(a)and
statesthat the person is not liable for delinquent contributions.that the license holder or applicant may seek judicial reuieer

(Im) GENERALPROVISIONS. The department shall promulgat
rulesspecifying procedures to be used before taking action un

sub.(3) (b)or s.102.17(1) (ct), 103.275 (2) (bt)103.34 (10) (d)
103.91(4) (d), 103.92 (8)104.07 (7)or 105.13 (4)with respect

to a person whose license or credential isbéodenied, not

renewed,discontinued, suspended, or revoked, includings
with respect to all of the following:

o . r
(a) Permitting the department to take action only when all Fg

theremedies availabl® the department under this chapter hay,

beenexhausted.

sub.(6) of an afirmation under sub(5) (b) 2.that the person is
'gple for delinquentcontributions. Wth respect to a license
grantedby a credentialingpoard, the department of safety andopro
fessionalservices shall mail a notice under this subd. With
respecto a licensdo practice lawthe department of workforce
developmentshall mail a notice under this subid.b. and the
notice shall indicate that the license holder or applicant may
questa hearing under sul§5) (a) and may request judicial
viewunder sub(6) and that the department of workforce dewel
Goment will submit a certificate of delinquency to suspend,
revoke,or deny a license to practice law to the supreme court after

(b) Providing persons with a certified notice of liability forthe license holder or applicant has exhausted his or her remedies

delinquentcontributions.

undersubs(5) (a)and(6) or has failed to make use of such remne

(c) Allowing persons to make full payment of contributionslies. A notice sent to a person who holds a license to practice law
owedor to negotiate with the department for a payment plan to pasywho is an applicant for a license to practice law shall alsogndi
the delinquent contributions. The rules shall include provisiorzatethat thedepartment of workforce development may notosub
to consider the ability gbersons to pay and provisions to allowmit a certificate of delinquency to the supreme court ifitense
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holder or applicant pays the delinquent contributions in full or (3) DUTIES AND POWERS OF DEPARTMENT OF WORKFORCE
entersinto an agreement with the departmefvorkforce devele peveLoPmeNT. (a) The department of workforce development
opmentto satisfy the delinquency shalldo all of the following:

2. Except as provided in sukin, if notified by the depace 1. Enter into a memorandum of understanding with each
mentof workforce development that the departmenvofkforce licensingdepartment and the supreme court, if the supreme court
developmentas afirmed a certification of contribution detie agreespnder sub(4) (a)
quency after a hearing under s¢5) (a) affirm a suspension, 2. ypon the request of any applicant for issuance, renewal,
revocation,or denial under subd. a. With respect to a license ¢ontinuation,or reinstatement of a license whose license has been
grantedby a credentialingoard, the department of safety and®rq,reviously revoked or suspended or whose application for a
fessional services shall make anfiafation under this sule |icenseor license renewabr continuation has been previously
division. deniedunder sub(2) (b) 1. a.issue a nondelinquency certificate

2m. With respect to a licenge practice lawif notified by the  to the applicant if the applicant is not liable for delinquentoeon
departmentof workforce development that the department ofriputions.

workforce development haaffirmed a certification of contrilme 3. Upon the request of any person whose license or certificate

tion delinquency after any requested review urléss.(S) (&) paspeen previously revoked or denied undet2.17 (1) (ct)
and(6), decide whether to suspend, revoke, or deny a Ilcenselg}&ﬂs(z) (bt) 103.34 (10) (d)103.91 (4) (d)103.92 (8)
practicelaw, _ _ B ~104.07(7), or105.13 (4) reinstate the license or certificate if the

3. If a person submits a nondelinquency certificate issug@plicantis not liable for delinquent contributions.
undersub.(5) (b) 1, reinstate the license or grant the application” () ¢ 5 request for certification is made under s@p(a) 1.or
for the license or license rgnewal or cqntlngatwﬂess there are 2., the department of workforce developmarty in accordance
othergrounds for suspending or revokitig license or for dewg i, 2 memorandum of understanding entered into undegaar
ing the application for the license or licemsaewal or continua 1., certify to the licensing department or the supreme court that the

tion. If reinstatement is required under this subdivisigreraon : ; g ; i
is not required to submit a neapplicationor other material or to applicantor license holder is liable for delinquent contributions.

takea new test. No separate fee magheged for reinstatement . (4) MEMORANDUM OF UNDERSTANDING. (&) Each memorame
of a license under thisubdivision. Vith respect to a license dum of understanding shall include procedustest do all of the
grantedby a credentialingoard, the department of safety ancoprdllowing:
fessionalservices shall reinstate a licensegoant an application 1. Establish requirements for making requests under(8ub.
underthis subdivision. (a) 1. and 2., including specifying the time when a licensing
4. If a person whose license has been suspended or revdl@eprtmenbr the supreme court shall make requests usuler
or whose application for a license or license renewal or comnyg) (2) 1.and2., and for making certifications under sii8) (b).
tion has been denied under sulbda.submits a nondelinquency 2. Implement the requirements specified in £@p(b) 3.and
certificateissued under sufB) (a) 2, reinstate thécense or grant 4.

the persons application for the license or license renewalame (b) The department of workforce development and the laeens

tinuation, unless there are other grounds for not reinstatieg ing department shall consider allthie following factors in estab
license or for denyinghe application for the license or licensajshing requirements under p4a) 1:

renewalor continuation. Wh respect to a license granted by a 1. The need to issue licenses in a timely manner
credentialingooard, the department of safety and professikerd ’ The convenience of applicants

vicesshall reinstate a license or grant an application utider 2 ) . . o
subdivision. 3. The impact on collecting delinquent contributions.
4

(c) 1. Each licensing departmerid the supreme court may 4. The eflects on program administration.
requirea licenseholder or an applicant for a license or license 5. Whether a suspension, revocation, or denial undefaub.
renewal or continuation to providehe following information (b) 1. a.will have an impact on public health, safetywelfareor
uponrequest: the environment.

a. If the license holder or applicant is imdividual and has  (5) HearinG. (a) The department of workforce development
asocial security numbethe license holdés or applicans social — shallconduct a hearing requested by a licemseler or applicant
securitynumber for a license or license renewal or continuation under(&)igb)

am. If the license holder or applicant isiadividual and does 1. b., or as requested underl€?2.17 (1) (ct)103.275 (2) (bt)
not have a social security numbarstatement made or subscribed03.34(10) (d) 103.91 (4) (d)103.92 (8)104.07 (7) or105.13
underoathor afirmation that the license holder or applicant doe@t), to review a certification or determination of contribution
not have a social security numbérhe form of the statement shalldelinquencythatis the basis of a denial, suspension, or revocation
be prescribed by the department of children and families. & a license or certificate in accordance with this section or an
licenseissued in reliance upanfalse statement submitted undeactiontaken under €.02.17(1) (ct), 103.275 (2) (bt)103.34 (10)
this subd.1. am.is invalid. (d),103.91 (4) (d)103.92(8),104.07 (7)or105.13 (4) A hearing

b. If the license holder or applicant is not an individual, thenderthis paragraph is limitetb questions of mistaken identity
license holdets or applicant federal employer identification Of the license or certificate holder or applicant and of prioogpay
number. mentof the contributions that the departmehtvorkforce devek

2. Alicensing department may not disclose any informatigPmentcertified or determined the license or certificate hodter
receivedunder subdL. a.orb. to any person except to the departaPplicantowes the department. Ata hearing undergamgraph,
mentof workforce development fahe purpose of requesting cer 2ny Statementiled by the department of workforce development,
tifications under par(a) 1.or2. in accordance with the memoran the licensing department, or the supreme court, if the supreme
dum of understanding under sul4) and administering the courtagrees, may be admitted into evidence and is prima facee evi
unemploymentnsurance progranto the department of revenuedenceof the facts that it contains. Notwithstanding22V, a pece
for the purpose of requesting certifications und@B8301 (2) (a) Sonentitled to a hearing under this paragraph is not entitiadyo
1. or 2. in accordance with the memorandum of understandifernotice, hearing, or revievexcept as provided in suf).
unders. 73.0301 (4)and administeringtate taxes, and to the (b) After a hearing conducted under.@aj or, in the case of
departmenbf children and families for the purposeaafministece adetermination related toliense to practice lawafter a hearing
ing s.49.22 underpar (a) or, if the hearing is appealed, after judicial review
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undersub.(6), the department of workforce development shall dionally provides false information to the departmfamtthe puce
oneof the following: poseof misclassifying or attempting to misclassify an individual
1. Issuea nondelinquency certificate to a license holder or &0 is an employee of the employer as a nonemployee shall be
applicantfor a license or license renewal @sntinuation if the fined $1,000 for each employee who is misclassified, subjegt to
departmentletermines that the licenkelder or applicant is not maximumfine of $25,000 for each violation. The department
liable for delinquent contributions. For a hearing requested may refer violations of this subsection for prosecution by the
responsdo anaction taken under $02.17 (1) (ct)103.275 (2) departmentof justice or the districattorney for the county in
(bt), 103.34 (10)(d), 103.91 (4) (d)103.92 (8) 104.07 (7) or Which the violation occurred.
105.13(4), the department shall grant a license or certificate or (3) (a) Whoever does amyf the following shall be fined not
reinstatea license or certificate if the department determines tHassthan $100 nor more than $1,000 or imprisoftechot more
the applicant for or the holder of the license or certificate is ntitan 90 days or both:

liable for_delinquent _Conf[ributionsmless there are other gro_L_lnds 1. Makes a deductiofiom the wages of an employee because
for denying the application or revoking the license or certificatgf liability for contributions or payments ifeu of contributions

2. Provide notice that the department of workforce dewelopnderthis chapter obecause of the employsgiotential right to
menthas afirmed its certification of contribution delinquency tobenefits.

alicense holder; to an applicant for a license, a liceesewal, 2. Knowingly refuses or fails to furnish to an employee any
or a license continuatiorand to the licensing department or theyotice, report or information duly required under this chapter by
supremecourt, if the supreme court agreeszor a hearing the department to be furnished to such employee.

requestedn response to an action taken under02.17 (1) (ct) 3. Directly or indirectlyby promise of reemployment or by

103.275(2) (bt) 103.34 (10) (d)103.91 (4) (d) 103.92 (8) threatnot to employto terminate, or not to reemploy or by an
104.07(7), or 105.13 (4) the department of workforce devetep othermeans, att%mypts to induce’an employee toF:) Y y any

ment shall provide noticao the license or certificate holder or ; L . ) S
applicantthat the department of workforce development hag & Refrain from claiming or accepting benefits, participating

affirmedits determination of contribution delinquency I an audit or investigation by titepartment, or testifying in a

- : hearingheld under s108.090r 108.10
(6) JupiciAL ReEVIEW. A licenseholder or applicant may seek b. \Wai iaht under this chant
judicial review under s227.52t0 227.600f an afirmation under - Waive any right under this chapter
sub.(5) (b)2.that the person is liable for delinquent contributions, 4. Discriminates or retaliates agairast individual because

exceptthat the revievehall be in the circuit court for Dane Countytheindividual claimsbenefits, participates in an audit or investiga
History: 2013 a. 36276 357 2015 a. 55118 258 tion by the department under this chaptestifies in ahearing

unders.108.090r 108.1Q or exercises any other right undeis
108.23 Preference of required payments. In the event of chapter.
an employets dissolution, regranization, bankruptcyeceivece  (b) Each violation of this subsection constituteseparate
ship, assignment for benefit of creditors, judicially confirmedffense.
extensionproposal or composition, or any analogaitsiation (4) Any person who, without authorizatiafithe department,
including the administration of estates in circuit courts, theopayermits inspection or disclosure of any record relating to the
mentsrequired of themployer under this chapter shall have @reh gministrationof this chapter that is provided to the person by the
erenceover all claims of general creditors and shallpaid next gepartmenunder s108.14 (7)(@), (b), or (bm) and any person
afterthe payment of preferred claims for wages. If the employgho without authorization of theommission, permits inspection
is indebted to the federal government for taxes due under W& g€ isclosureof any record relating to the administration of this
eralunemployment tax aeind a claim for the taxes has been dulyyapterthat is provided to the person by the commission under s.
filed, the amount o€ontributions which should be paid to allow; 5g 14(7) (a) shall be fined not less than $25 nor more than $500
the employer the maximum fset against the taxes shall haveyr may be imprisoned in the county jail for not more than one year

preferenceover preferrectlaims for wages and shall be on a pagy photh, Each such unauthorized inspection or disclosure o®nsti
with debts due the United States, if by establishingthérence éﬁsa separate finse.

theoffset against the federal tax can be secured under s. 3302 (gliory: 1973 c. 2471983 a. 81991 a. 852005 a. 862009 a. 28287,288 2011
(3) of the federal unemployment tax act. a.236 2013 a. 202015 a. 334s. 35.17 correction in (3) (a) 3. a.

History: 1977 c. 449

) ) 108.245 Recovery of erroneous payments from fund.

108.24 Penalties. (1) Any person who knowingly makes a(1) Exceptas provided in sul{2m), the department may cam
false statement or representation to obtain any benefit paymeféncean action to preserve and recover the proceeds of any pay
underthis chapt_erelther for himself or herself or for any Othermrment from the fund not resu|ting from a departmenta| error
son, shall be fined not less than $100 nor more than $500 jagludingany payment to which the recipientist entitled, from
imprisonednot more than 90 days, or both; and each such falggy transferee oother person that receives, possesses, or retains
statemenbr representation constitutes a separdneé. This  sycha payment or from any account, including an account at any
penaltyis in addition to any penalty imposed undex@8.04 (1) financialinstitution, resulting from the transferse, or disburse
(bh). mentof such a payment. The department rasp commence an

(2) Exceptas provided in sul§2m)and s108.16 (8) (m)any actionto recover from &laimant the amount of any benefits that
personwho knowingly makes false statement or representatiomere erroneously paid to another person who was not entitled to
in connection with any report or as to any informatuly receivethe benefits because the claimanther claimang authoe
requiredby the department undthis chapteror who knowingly rizedagent divulged the claimastsecurity credentials to another
refusesor fails tokeep any records or to furnish any reports quersonor failed to take adequate measures to protect the ceden
informationduly required bythe department under this chaptetrtials from being divulged to an unauthorized person.

shallbefined not less than $100 nor more than $500, or imgris (2) The department may sue for injunctive relief to require the

onednot more than 90 days or both; and each such false statemp@iee transferee, or othgrerson, including a financial instie

or representation and every day of such refusal or failure oeng@n, in possession of the proceeds from any payment from the

tutes a separatefefise. fund to preserve the proceeds and to pretlemtransfer or use of
(2m) Any employer described in $08.18 (2) (cjor engaged theproceeds upon showing that the payee, transferee, opetber

in the painting or drywall finishing of buildings or other structuresonthat receives, possesses, or retains the proceeds is not entitled

who, after having previously been assessed an administpegioe to receive possess, or retain the proceeds pending the final order

alty by the department underl€8.221 (1) knowingly and intece of the court directing disposition of the proceeds. Upon entry of
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a final orderof the court directing the proceeds to be transferrehteredby a court under this section may be recovered andesatis
to the department, the payee, transferee, or other person ingostasunder s108.225
sion of the proceeds shall transtee proceeds to the department. History: 2013 a. 362013 a. 173.33; 2013 a. 276

_(2m) No action may be commenced under this section 88Sqihg 6 saving clause. The legislature reserves the right to
ing any claim against a claimant unless the claimant has first beghandor repeal all or any part of this chapter at any time i
affordedhis or her rights to contest the claim undet(8.09 shallbe no vested private right of any kind against suolende

(3) Exceptas provided in sulf2m), the existence of an admoin mentor repeal. All the rights, privileges or immunities conferred
istrative or other legal remedy for recovery of a payment undey this chapter or by acts doparsuant thereto shall exist subject
sub.(1) or the failure of the department to exhaust any suchereto the power othe legislature to amend or repeal this chapter at
edy is not a defens& an action under sufl). A judgment anytime.
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