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Cross-reference: See also ch&iR 102 103 104 105 809 811, 812 and845  age, cleaning of vehicles or as or gross neglect of land ezo
Wis. adm. code. sion

(8) @Owner® means the state, countgwn, town sanitary die
SUBCHAPTERI trict, city, village, metropolitan sewerage district, corporation,
firm, companyinstitution or individual owning or operatiramy
DEFINITIONS watersupply sewerage or water system or sewage and refuse dis

281.01 Definitions. In this chapter unless the context posalplant. .
requiresotherwise: ~ (9) #Person°means an individual, ownesperator corporae
(3) aDepartment’means the department of natuksources. tion, I|r_n|ted liability companypartnership, association, murcei
(4) *Garbage®means discarded materials resulting from tHeA/IlY: interstate agencgtate agency or federal agency
handling,processing, storage and consumption of food. (10) 2Pollution® includes contaminating or rendering unclean
(5) @Industrial wastes® includes liquid ather wastes resait OF impure the watersf the state, or making the same injurious to
ing from anyprocess of industrynanufacture, trade or busines$ublic health, harmful for commercial or recreational useletee
or the development of any natural resource. teriousto fish, bird, animal or plant life.
(6) @Municipality® means any citytown, village, county (11) 2Refuse®means all matters produc&dm industrial or
county utility district, town sanitary districtpublic inland lake communitylife, subject to decomposition, not defined as sewage.
protectionand rehabilitatiorlistrict or metropolitan sewage dés (12) aSecretary’means the secretary of natural resources.

trict (13) aSewage®means the water-carried wastes created in and
a N -
(7) *Other wastes®includes all other substances, exce% be conducted away from residences, industrial establishments,

industrial wastes and sewage, which pollute any ofgstdace . L . - )
watersof the state. The terr% alimludeps unnece)s/sary siltation@ndpublic buildings as defined in01.01 (12)with suchsurface

resultingfrom operations such as the washing of vegetables or r4@t€ror groundwater as may be present. _
food products, gravelashingstripping of lands for development  (14) 2Seweragesystem® means aBtructures, conduits and
of subdivisions, highways, quarries and gravel pits, mine arajpipe lines by which sewage is collected and disposedxafept
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281.01 WATER AND SEW AGE Updated 17-18 Wis. Stats. 2

p|umbinginside and in connection with bui|dings served, ancesenr lake. State.Wlichels Pipeline Construction, I3 Wis. 2d 278217 N.W2d 339

vice pipes from building to street main. (do74). . o . .

. A municipality's supplying of water to its inhabitant is not a proprietary function
(15) 2Solid waste® means any garbage, refuse, sludge fronménunefrom the provisionst ch. 144 [now chs. 280-299]. The protection of public

wastetreatment plant, water supply treatment plant or air m”nealthis a matter of state-wide conceaver which the legislature may exercise its

. - . ._palice powers to insure a healthful water s lage of Sussex.\DNR, 68 Ws.
tion control facility and other discarded or salvageable materia§§;is7 226 N.w2d 1731979). uppiliage of Sussex S

including solid, liquid, semisolid, or contained gasemagerials  Thestate intended to create a comprehensive prograwefbconstruction supee

resulting from industrial, commercialmining and agricultural vision through the DNR.Under a liberal construction of its powers, the DNR cannot
. ! . N . be limited to regulating how groundwater dbtained. If a municipal body could
operationsand from community activities, but does not includgakewell construction contingent upon its own pertbésed on its own standards,

solidsor dissolved material in domestic sewage, or solid @edisDNR permit would be wholly insignificant, and the legislasistatedjoal of creae

i in i H i : i ing a uniform scheme to supervise the extraction of groundwater would be exiscer
solvedmaterials in irrigation return flowar industrial dischaes ated. The statdegislatures explicit grant of authority to the DNR preempts a moeici

WhiCh_al’e point_sour_ces subject to permits undeP88, or SOUrCe  pal ordinance regulating the withdrawalgroundwater Lake Beulah Management
material,as defined in £54.31 (10) special nuclear material, asDistrictv. Village of East Toy, 2010 WI App 127329 Ws. 2d 641791 N.w2d 385

. : . - : 09-2021.
definedin s.254.31 (1), or by-product material, as defined in s. Throughss. 281.1 and 281.12, the legislature has delegated thesspaiific trust
254.31(2). dutiesto the DNR inthe context of its regulation of high capacity wells and their
a 0 potentialefflect on navigable waters. Falt proposed high capacity wells, the legisla
(16) Systemor plant .IndUdeS water and seweraystems turehas expressly granted the DNR the authority and a general duty to revieweall per
andsewage and refuse disposal plants. mit applications and to decide whether to istheepermit, to issue the permit with
(17) a\\/astewater® means all sewage conditions, or to deny the application, which provides the DNR with the discretion

. . to undertake the review it deems necessary for all proposed high capacity wells,
(18) @Waters of the state® includes those portions of Lakéncludingthe authority and a general duty to consider the environmental impact of

inhi ; ithi H i proposed high capacity well on waters of the statike Beulah Management Dis
Michiganand Lake Superior within the boundaries of this statgPioF DNR. 2011 WI 54,335 Ws. 2d 47 799 N.W2d 73 08-3170.

_and all I_akes, bay_s, rivers, streams, springs, pOﬂdS, wellSaithough DNR's public trust authority hdseen expanded by the courts beyond the
impoundingreservoirs, marshes, watercourses, drainage systeia® language of the Wconsin Constitution, s. 227.10 (2m) restricts that authority

. by withdrawing DNRS ability to implemenbr enforce any standard, requirement,
a.‘nd Other surfage_water or groundwﬁmufa‘. or artificial, pube or threshold, including as a term or condition of a permit issued by the agetess
lic or private, within this state or its jurisdiction. explicitly permitted in statute or rule. Neither s. 2810t 281.12 explicitly allow
a i i R to require any term or condition on high capacity well permits. Therefore, the
(19) _Watersupply° me_ans the S.OUrceS and their surroundm%rementione&s. 281.1 and 281.12io not give DNR the authority to require or
from which water is supplied for drinking or domestic PUrpoSegmposeany term or condition absent explicit statutory or rule-based languageesanc
(20) @Waterworks® or @water system® means all structurest,"’?'r:‘eg;Tfk‘)tliiﬂfjgt'cdgfcrt’:i‘n‘z ngc'{;fg";? 1-16.
conduitsand appurtenapqéxy medafr]s of Whlchgvaéer.lﬁ.dehvered ;Theories of water pollution litigation. Davis, 1971 WLR 738.
to consur_ners_except p|p|n_g _an ixtures |n5|_ € bulldings serve Tarrying capacity controls for recreation water uses. Kuk$3 WLR 1.
and service pipes from building to street main. Groundwater:Diminishing Resourcéncreasing Conflict. \&&terbeg. Ws. Law
(21) awetland® has the meaning given ir28.32 (1) July/Aug. 2015.

History: 1995 a. 2271999 a. 92001 a. 6 .
story a. 227 a9 é 281.12 General department powers and duties.

(1) The department shall have general supervision and control

SUBCHAPTERII overthe waters of the statét shall carry out the planning, mamn
agementand regulatory programs necessary for implementing the
policy and purpose of this chaptéFhe department also shall der

_ WATER RESOURCES mulateplans and programs for the prevention and abatement of
Cross-reference: See also ch&lR 110 and121, Wis. adm. code. water pollution and forthe maintenance and improvement of

. waterquality.
281.11 Statement of policy and purpose.  The departe L
mentshall serve as the central unit of state government to protect(2) The department, on behalf of and at tieection of the
maintainand improvethe quality and management of the waterdoVernor,may submit an application to the federal environmental
of the state, ground and surface, public and private. Contiane;HteCﬁ'onage?ﬁy undes3 UdSC 1344g) seekl_ngdf[h_((ej dellegzétlon
pollution of the waters of the state has aroused widespread puf} ié’}Ut ority tothis sta}te toha dm'”'stef :ct%ov(\;n 'rgj Vi f'IIJIa an ‘9‘?”
concern. It endangers public health and threatens the gener V\?éf‘ permit program for the disctge of dredged or fill materia
fare. A comprehensivaction program directed at all present antf!© the navigable waters of this state. If the federal environmental
potentialsources of water pollution whether home, faretree protectionagency delegates this authority to this state, the depart

ational, municipal, industrial or commercial is needed to proteS€Ntmay assume that authority _
humanlife and health, fish and aquatic life, scenic and ecological (3) The department, upomequest, shall consult with and
valuesand domestic, municipaL recreational, industa'gr’icute adviseowners who have lnstalled_ or are about to install systems
tural and other uses of wateThe purpose of thisubchapter is to Or plants, ado the most appropriate water source and the best
grantnecessary powers and tganizea comprehensive programmethodof providing for itspurity, or as to the best method ofais
undera single state agency for the enhancement of the quaR§singof wastewaterincluding operations and maintenanceptak
managemenand protection of all waters of the state, ground ari@dd into consideration the future needs of teenmunity for proe
surface public and private. @the end that these vital purposeéection of its water supply The department is not required to
maybeaccomplished, this subchapter and all rules and ordeses gREepareplans.
mulgatedunder this subchapter shall be liberally construed in (5) The department may enter into agreements with the
favor of the policy objectives set forth in this subchapterorder responsibleauthorities of other states, subject to approval by the
to achieve the policy objectives of this subchayités the express governor, relative to methods, means and measures to be
policy of the state to mobilize governmentdbef and resources employedto control pollution ofany interstate streams and other
at all levels, state, federal and local, allocating suébrieénd watersand to carry out such agreemengppropriate general and
resourcego accomplish the greatest result for the people of tepecialorders. Thigpower shall not be deemed to extend to the
stateas a whole. Because of the importance of Lakes Supedor modificationof anyagreement with any other state concluded by
Michiganand Green Bay as vast water resource reservoirs, watiectlegislative act, but, unless otherwise expressly provided, the
quality standards for those rivers emptying into Lakes Superidepartmenshall be the agency for the enforcement of any such
andMichigan and Green Bay shall be as high as is practicabléegislativeagreement.

History: 1995 a. 226.374. History: 1995 a. 22%s.376, 383 385 987, 1995 a. 378.42, 2017 a. 183

Cross-reference: See also S\R 103.05 Wis. adm. code. Cross-reference: See also ch$IR 809811, 812, and845, and ssNR 1.501.95

A possessor of land who withdraws ground water for beneficial purposes is AB€1103.05 Wis. adm. code.
liable for interference with anotherwater use unless the withdrawal causes oarea The DNR's general supervision and control over the stataters is not so swesp

sonableharm by lowering the water tatie artesian pressure, the ground water forméng as to authorize the DNR to ban all activities that might adversebyt afater quake
anundeground stream, or the withdrawal has a substanfiesttedn a watercourse ity or to establish limitations for any one specific industBusk County Citizen
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3 Updated 17-18Wis. Stats. WATER AND SEW AGE 281.15
Qgtg)fzgroun Inc. vDNR, 203 Wis. 2d 1 552 N.W2d 110 (Ct. App. 1996), (a) @Nonpointsource® has the meaning given ir281.16 (1)

Throughss. 281.1 and 281.12, the legislature has delegated thesspatilic trust (e)

dutiesto the DNR inthe context of its regulation of high capacity wells and their  (b) 2Point source® has the meaning given i283.01 (12)
potentialeffect on navigable waters. Falt proposed high capacity wells, the legisla .
turehas expressly granted the DNR the authority and a general duty to reviewsall per (2) The department shall conduct a program to monitor and

mit applications and to decide whether to istheepermit, to issue the permit with study the introduction ofiutrientsfrom point sources and nan

conditions, or to deny the application, which provides the DNR with the discretigp.: : : ; ;
to undertake the review it deems necessary for all proposed high capacity ng@mt sources into th&ast and Wst Win Rivers, the Manitowoc

including the authority and a general duty to consider the environmental impacti$iver, the Sheboygan Riveand the streams thatitlet to Lake
aproposed high capacity well on waters of the statke Beulah Management Dis  Michigan and that lién and between the Ahnapee River wager
trict v. DNR, 2011 WI 54, 335 Wis. 2d 47799 N.W2d 73 08-3170.

AlthoughDNR's public trust authority haseen expanded by the courts beyond thtvsl']ed‘”’md the Sauk Creek watershédthe department shall seek to

plain language of the Wconsin Constitution, s. 227.10 (2m) restricts that authoritglo all of the following under this subsection:

by withdrawing DNRS ability to implemenbr enforce any standard, requirement, . . . . .
or threshold, including as a term or condition of a permit issued by the ageress (a) Identify the amounts of nutrienteing introduced into

explicitly permitted in statute or rule. Neither s. 2810t 281.12 explicitly allow thesewaters.

DNR to require any term or condition on high capacity well permits. Therefore, the . . . . .
aforementioneds. 281.1 and 281.12io not give DNR the authority to require or (b) Characterize ar.‘d quantify Fhe nutrients, in particuitaoce )
imposeany term or condition absent explicit statutory or rule-based languageesagienand phosphorus, introduced into these waters from nonpoint
tioning that specific term or conditiorDAG 1-16. sourcesrelative to climate, land use, soil type, elevation, and

drainage.

(c) Collect water quality information from locations on these
watersand from major tributaries and major impoundmentss®

281.13 Surveys and research. (1) (a) The departmerns
authorizedto act with theJ.S. geological survey in determining

;Zifgggr? %gnsc:ac:éh%f ?hnéj ;gﬁgal%gdpﬁ?;%rfggnatural water in evaluating the biologicaphhysical, and chemical properties of
! ’ tgewater and to use as data in watershed and river models.

1. To determine the nature and condition of the unpollute (d) Use watershed and river models and the informatiae col

naturalwater sources. ) .
> Tod . h h | lectedunder this subsectiand from other sources to forecast the
. To determine to what extent the natural water sources ct on water quality of dfrent methodof reducing the

being contaminated by sewage from cities, villages and towns,,

) ountsof nutrients introduced into these waters.
beinsgj F;Igllﬂte;grgq;n&ggrwv\t‘:;tgétent the natural water sources are(g) pevelop tools to use in selecting and implementing eeth

o - ods of reducing the amounts of nutrients introduced into these
4. To assist in determining the best sources of water waters.
(b) The department is hereby empoweesdl instructed to  History: 2017 a. 59
makethe necessary rules and regulations, in conjunction with the
U.S. geological department, to carry this subsection irfecef 281.15 Water quality standards. (1) Thedepartment shall
(3) The department may conduct scientific experiment®romulgaterules setting standards of water quatdye applicee
investigationswaste treatment demonstrations and research g to the waters of the state, recognizing thaedént standards
any matter undeits jurisdiction. It may establish pilot plants, gro May be required for dférent watersor portions thereof. ‘ter

totypesand facilities in connection therewith and lease ooguduality standards shall consist of ttiesignated uses of the waters
chaseland or equipment. or portions thereof anthe water quality criteria for those waters

History: 1995 a. 22%s.372 382 1995 a. 37%.40; 1997 a. 35 basedupon the designated use.ad quality standards shall peo
tectthepublic interest, which include the protection of the public
281.14 Wisconsin River monitoring and study. (1) In healthand welfare and the preseid prospective future use of

this section: suchwaters for public and private water systems, propagation of
(a) aNonpointsourceD has the meaning given ”‘28116 (l) f|Sh and aquatiC I|fe and W|Idl|fe, domestic and recreationdﬂ)ur
(e). posesand agricultural, commercial, industrial and other legiti

mateuses. In all cases where the potential uses of water @

(b) @Point source® has the meaning given i283.01 (12) . ) ;
(2) The department shall conduct a program to monitor argégt’ water quality standards shall be interpreted to protect the

study the introduction ofiutrientsfrom point sources and nom neralpublic |r_1terest. . . L
point sourcesnto the Wsconsin River from the headwaters of the (2) In adopting or revising any water quality criteria for the
river to the Castle Rock Flowage daifihe department shall seekVatersof the state or any designated portion thereof, the depart

to do all of the following under this subsection: mentshall do all of the foII0\_Ning: _ _ _
(a) Identify theamounts of nutrients being introduced into the (8) At least annually publish and provide public noticevafer
river. quality criteria to be adopted, revised or reviewed in the following

(b) Characterize and quantify the nutrients, in particuiaoce year. ) . ) .
gen and phosphorus, introduced into the river from nonpoint (b) Consider information reasonably available to the depart

sourcesrelative to climate, land use, soil type, elevation, arff#€nton thelikely social, economic, engy usage and enviroa
drainage. mental costs associated with attainthg criteria and provide a

(c) Collect water quality information for locations on the riVeplescriptionof theeconomic and social considerations used in the

itself and for major tributaries and major impoundments to use§ritaplishmenof the criteria.

evaluatingthe biological, physical, and chemigabperties of the ~ (C) Establish criteria which are no magingent than reasos
waterand to use as data in watershed and river models. ably necessary to assure attainment of the designated use for the

(d) Use watershed and river models and the informatiae cifater bodies in question. _ _
lectedunder this subsectiaand from other sources to forecast the (d) Employ reasonable statistical techniques, where appeopri
effect on water quality of dferent method=f reducing the ate,in interpreting the relevant water quality data.
amountsof nutrients introduced into the river (e) Develop a technical support document which identifies the

(e) Develop tools to use in selecting and implementing ceetfcientific data utilized, the mgin of safety appliednd any facts
odsof reducing the amounts of nutrients introduited the river ~ and interpretations of those data applied in deriving the water

History: 2009 a. 282013 a. 20 quality criteria, including the persistence, degradability and
natureand efects of each substance on the designated uses, and
281.145 River and stream monitoring and  study. (1) In  which provides a summary of the information considered under
this section: this section.
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(3) Subsectior{2) does not apply to rules promulgated undgsractices. The performance standards shall be designed to
this section by the department for any substance before Nmvesnhievewater quality standards by limitimgnpoint source water
ber 10, 1987. pollution.

(4) By April 1, 1989, the department shall reviewaccorde (am) 1. In this paragraph:

ancewith sub.(2), and as necessary revise all water quality@ite c. 2New development® means development resulfiom
ria, except those for dissolved oxygen, temperature,ap the conversion of previously undeveloped land or agricultural
ammonia,adoptedunder this section before November 10, 198Tand.

(5) Thedepartment shall comply with this section with respect  d. 2Redevelopmenteans development that replaces older
to all water quality criteria adopted or revised after Nos@nievelopment.

ber 10, 1987. 2. Except as provided in sub8, the department may not
(6) Every3 yearsas part of the review required B USC enforcea provision in a rule that establishes a date by which@ cov
1313(c) (1), the department shall review the water qualitycstasredmunicipality must implement methods to achieve a specified
dardspromulgatedunder this section and determine whether amgductionin the level of total suspended solids carried by fiunof
existingstandards shouloe modified or new standards should b the provision requires the covered municipality to achieve a
adopted. The departmerghall hold a public hearing to receivereductionof more than 20 percent. This subdivision does not
information and public comment regarding water quality etarapplyto total suspended solids carried by réifiafm new devede
dardspromulgated under this section. The department shateppmentor redevelopment in a covered municipality
lish notice of the hearing on the departmefiternet site at least 3. If a covered municipality has achieved, on Jyl01, a
45 days before the hearing dafthe department shall submit thereqyctionof more than 20 percent of total suspended solids carried
resultsof a review under this subsection to the federal ene@ropy runof, the municipality shall, to the maximum extent practica
mentalprotection agency ble, maintain all of the beshanagement practices that the mussici

History: 1995 a. 22%.377, 1995 a. 37&.41; 2015 a. 205 i i H
Cross-reference: See also ch&dR 102 103 104, 105, 106, 207, and213 Wis. pallty has |mplemented on or before ‘]u'y 1,20b achieve that

adm. code. reduction.
] ) ) (b) The department shall, by rule, specify a process for the
281.16 Water quality protection; nonpoint sources. developmentand dissemination of technical standards to iogple
(1) DeriNiTioNs. In this section: mentthe performance standards under (@r
(a) *Agricultural facility® means a structure associated with an (c) If a covered municipality has obtainalil permits required
agriculturalpractice. for the construction of a storm water management pond in aa arti

(b) 2Agricultural practice® means beekeeping; commercidicial water bodywhether navigabler nonnavigable, the depest
feedlots;dairying; egg production; floriculture; fish or fur fas® mentmay not prohibit the constructi@f the storm water maa
ing; grazing; livestockaising; orchards; poultry raising; raisingagementpond as a method by which the covered municipality
of grain, grass, mint and seed crops; raising of froitss and bee may achieve compliance with performanstandards under par
ries; sod farming; placingand in federal programs in return for(a) or with an approved total maximum daily load unge@tJSC
paymentsin kind; owning land, at least 35 acres of which i8313(d) (1) (C). The department shall give credit to the covered
enrolledin theconservation reserve program untiétUSC 3831 municipality for any pollutant reduction achieved by the storm

to 3836 and vegetable raising. watermanagement pond in determiniogmpliance with perfae
(bg) 2Artificial water body® has the meaning given ir8.19 mancestandards specified in a permit unde2&3.33 (1) (b)(c),
(1b) (a). (cqg), or (cr) or an approved total maximum daily load ung@ar

(br) 2Covered municipality® means a municipality that ha¥/SC 1313(d).
beenissued an individual municipal separaterm sewer permit  (3) NONPOINT SOURCESTHAT ARE AGRICULTURAL. (a) The
unders.283.330r that is covered by a general municipal separaf€partmenbdf natural resources, in consultatieith the depare
stormsewer permit under 883.35 mentof agriculture, trade and consumer protection, shall praanul
(c) 2Livestock operation® means a feedlotather facility or - 9aterules prescribing performance standards and prohibitions for
a pasture where animals are fed, confined, maintained or stapfeyiculturalfacilities and agricultural practices that anpoint

. ) . ; sources. The performance standards and prohibitions shall be
(d)(d) *Navigable waters® has the meaning given i2&i.31 (2) designedo achieve watequality standards by limiting nonpoint
ke) aNonpoint source® means a facility or practice that Cause'?‘ﬁourcewater pollution.. At a minimum, the prohibitions shall
cludeall of the following:

or has the potential to cause, nonpoint source water pollution. 1. That a livestock operation may have no overflow of manure
(f) #Nonpoint source water pollution® means pollution oktoragestructures.

watersof the state that does not result from a point source, as ; “thg givestock operation may have no unconfined manure

deflnegln $.283.01 (12) . pile in a water quality management area.

. (g) "water quality management area® means any of the falow 3 tha¢ 4 Jivestock operation may have no direct rinofn

Ing: . o afeedlot or stored manure into the waters of the state.

1. The area within 1,000 feet from the ordinaigh-water 4. That a livestock operation may not allow unlimitetess
markof navigable waters that consist of a lake, pond or flowags, jiyestockto waters of the state in a location where highoeon
exceptthat, for a navigable water that is a glacial pothole lak€anrationsof animals prevent the maintenance of adequate sod
dwater quality management area® means the area within 1,000 ¢
feet;ro¢ht he h'gh'Wit.er ?T)%”; of t?e laki' dindziah (b) The department afgriculture, trade and consumer pratec

o e 'aretfll within b eet from tf e ordindmgh-water ion “in consultation with the department of natural resources,
markof navigable waters that consist of a river or stream.  gha)| promulgate rules prescribing conservation practices to

3. Asitethat is susceptible to groundwater contamination @hplementthe performance standards and prohibitions upaer
that has the potentlal to bedirect conduit for contamination to (a) and Specifying a process for the deve|0pment and dissemina

reachgroundwater tion of technical standards to implement the performancesstan
(h) Notwithstanding s281.01 (18)4waters ofthe state® has dardsand prohibitions under pdg).
the meaning given in £83.01 (20) (c) Using the process specified under. fia); the department

(2) NONPOINTSOURCESTHAT ARE NOT AGRICULTURAL. (@) The of agriculture, trade and consumer protection shall develop and
departmentshall, by rule, prescribe performance standards fdisseminatetechnicalstandards to implement the performance
nonpointsources that anmeot agricultural facilities or agricultural standardsnd prohibitions undgar (a). The department of agei
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culture,trade and consumer protection shall disseminate ateerna 2. The site of the activity is zoned for technolqgyk use and
tive technical standards for situations in which more than oiin the vicinity of a manufacturing facility
methodexists to implement the performance standards ar@ pro 3. The site of the activity is located in Dunn County

hibitions. _ _ _ (b) Before any person engages in the activity described.in par
(d) The conservation practices and technical standards unggrthe U.S. army corps @gineers shall have issued a permit for

pars.(b) and(c) shall at a minimum cover animal waste mawagene activity that containg mitigation plan that requires the axe

ment, nutrients applied to the soil and cropland sedirdefivery  ation of at least 1.5 acres of wetland for each acre of wetland
(e) An owner or operator of an agricultural facilitymmactice affectedby the activity

thatis in existence before October 14, 1997, may not be required(4) VILLAGE OF ASHWAUBENON. (a) Subsectiofi) applies to

by this state or a municipalitio comply with the performance 4, activity that meets all of the following requirements:
standardsprohibitions, conservation practices or technicalatan 1m. The wetland area is not subject to federal jurisdiction

gaggslu ;&%rgt{]_'gssgrbffgglgﬁyuglﬁ? SCSS:CSE;]?Q ?ﬁésosvfglrﬂ;%rgnder% USC 1344and the activity will &&ct less than 3 acres
tor. For the purposes of this paragraph, $dpand ss92.07 (2) of that wetlapd area. L ) )
92.15(4) and823.08 (3) (c) 2.the department of natural resources 2. The site of the activity is zoned for community business use
shall promulgate rules that specify criteria for determiningndis part of a tax incremental district.

whethercost-sharing is available under231.65and the depamt 3m. The site of the activitis located in the village of Ashwesi
ment of agriculture, trade and consumer protecthoadl promube  benonin the vicinity of a professional football stadium.

gaterules that specify criteria for determining whether cost-ehar  4m. The person who wikngage in the activity shall have ggo

ing is available under 82.14or from any other source. The rulesjided wetland mitigation at the ratio of at leastdctes of wetland

may not allowa determination that cost-sharing is available tgor each acre of wetlandfatted by the activityEvidence of the
meet local regulationsnder s92.07 (2)or 92.15that are coce  mitigation can be provided by a writterfidfvit demonstrating a
sistentwith or that exceed the performance standards, pehiirchase of credits from any of the wetland mitigation banks that
tions, conservation practices or technical standards undesultis arelocated in the state and that are approved by the department or

sectionunless the cost-sharing is at least 70 percent of theofosby an alternative mitigation project approved by the department.
complianceor is from 70 percent to 90 percent of the cost of®@om History: 1999 a. 92011 a. 6 118 2015 a. 196

pliancein cases of economic hardship, as defined in the rules.

(4) APPLICATION TO ANIMAL FEEDING OPERATIONS. If the 281.17 Water quality and quantity; specific regula oe
departmentssues a notice of disclygr undeich.283for an ante tions. (2) Thedepartment shall supervise chemical treatroént
mal feeding operation, thperformance standards, prohibitionsyatersfor the suppression of nuisance-producingamisms that
conservationpractices and technical standards under §B)p. arenot regulated by the prograestablished under 83.24 (2)
apply to the animal feeding operation, except that if the animlilmay purchase equipment and may make agehfar the use of
feeding operation is in existence before October 14, 1997, thiee same and for materials furnished, together with a per diem
performancestandards, prohibitions, conservation practices atiargefor any services performed in such work. The gbahall
technicalstandards only apply if the department determines thaa suficient to reimburse the department for the use of the eguip
cost-sharingis available to the owner or operator of the animahent, the actual cost of materials furnished, and the actual cost of
feeding operation under 92.14 or 281.65or from any other theservices rendered.

source. _ (2m) In permitting under itsauthority under sub(2) the
History: 1997 2. 271999 a. 92009 2. 282011 a, 322015 a. 387 chemicaltreatment of water for the suppressafmosquito lage
ross-reference: See also ch&dR 151and243 Wis. adm. code. . T .
vaein the cities of Brookfield and La Crosse, the department may
281.165 Compliance with water quality standards for not impose as a condition to that permission a requirement that

wetlands. (1) ComPLIANCE; EXEMPTION. An activity shall be monitoringor additional testing be conducted as to thiectifece
consideredto comply with the water quality standards that areessor the impact of the treatment.

applicableto wetlands and that are promulgated as rules wnder (3) The department shall promulgate rules establishing an
281.15and is exempt from any prohibition, restriction, requreexaminingprogram for the certification of operators of watgxe
ment, permit, license, approval, authorization, fee, noticephesms,wastewater treatment plants and septage servicing vehicles
ing, procedure or penalty specified unde2%.601 (3)or chs30, operatedinder a license issued unde281.48 (3) setting such
31,281,283 28910292 0r299 or specified under any rule proraell standardsas the department finds necesstaryaccomplish the
gated,order issued or ordinance adopted under any of those §a@rposef this chapter and ch&85 and289 to 299, including
tionsor chapters, if the activity meets all of the requirements undetjuirementsfor continuing education. The department may

sub.(2), (3), or (4). chargeapplicants a fee for certification, except that the depart
(2) TRemPEALEAU COUNTY. Subsectiorfl) applies to an actoe mentmay not require an individual who is eligible for the veterans
ity that meets all of the following requirements: feewaiver program under 45.44to pay a fee All moneys cote
(a) Thewetland area that will befatted by the activity is less lectedunder thissubsection for the certification of operators of
than15 acres in size. watersystems, wastewater treatment plants and septage servicing
(b) The site of the activity is zoned for industrial use and is ghiclesshall be credited to theppropriation under £0.370 (4)
the vicinity of a manufacturing facility L). No person may operate a water systems, wastewateetreat

- T i ~mentplant or septage servicing vehicle without a vaédificate
on chnﬂgfysitefgége activity is within the corporate limits c)f"jl(:'qr@suedunder this subsectionThe department may suspend or

(d) The governing body of the city adopts a resolution stati revokea certificate issued under this subsection for a violation of

- ; . : tat r rule relatin h ration r m or
thatthe exemption under this section is necessary to protect j statute or rule refating to the operation ofter system o

- ; - d tewatetreatment plant or to septage servicing, for failure to
thatexist in the city on the date of the adoption of the resoluti¢if| ‘the continuing educatiarequirements or as provided under
or is necessary to promote job creation.

. oo . s.145.20 (5) The owner of any wastewater treatment plant shall
(e) The site othe activity is located infmpealeau County pe, or shall employan operator certified under this subsection
(3) DunN County. (a) Subsectior{1) applies to an activity who shall be responsible for plant operations, unless the depart

thatmeets the requirements under §@p(c) and(d) and all of the mentby rule provides otherwise. this subsection, 2Bwastewater

following requirements: treatmentplant® means a system or plant used to tiredustrial
1. The wetland area that will befefted by the activity is no wastewaterdomestic wastewater or any combination of imdus
morethan 4.2 acres in size. trial wastewater and domestic wastewater
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(5) Thedepartment may prohibit the installation or use obsepiith within thetime period specified, the department shall irane
tic tanks in anyarea of the state where the department finds ttdittely notify the attorney general of tliget. After receiving the
the use of septic tanks would impair water qualiyhedeparte notice, the attorney general shall commence an action under s.
mentshall prescribe alternate methods for waste treatment apgg.95

disposalin such prohibited areas. (b) The department may issue temporary ey@ecyorders

(6) Onand after December 31, 1965, the sale and use of n@jithout prior hearing when the department determines that the
degradableletegents containing alkyl benzene sulfonate iprgyrotectionof the public health necessitates such immediate action.
hibited n this state. Suchemegency orders shall takefet atsuch time as the depaet

(7) Dischargeof mercury compoundand metallic mercury mentdetermines. Asoon as is practicable, the department shall
into the waters of this state by any person shall be limitedd® fifold a public hearing after which it may modify or rescind theoeem
teen-hundredths o& pound of mercury per day averaged overgoraryemegency order or issue a special order under(ppr
?’?\gjgggaerrtlr%de'n?nnq;Otesrggﬁiéualgvc\)/gs_rzzliﬁﬁr?]dcjir;;ggirﬂﬂi day 3y The department shall makevestigations and inspections

y to insure compliance with any general or special ordemier

by rule. whichit issues. In the exercise of this power the department may
¥quirethe submissiomnd approval of plans for the installation
of systems and devices for handling, treatindisposing of any
wastes.

(b) Notwithstanding pata) and s280.1 (1) thedepartment G0 108 EERATEE Bt R o e
may not requirea municipal water system to provide continuou® y ) 9 :
disinfectionof the water that it provides, unless one offtilewce ~ (5) If the department finds that a system or plant tends to create
ing applies: anuisance or menace to health or comfort, it shrakér the owner
1. Continuous disinfection is required under federal law ©F the person in chge to securesuch operating results as the

2 \\ater quality data. well construction. or water s Stemoﬂepartmenprescribes, within a specified time. If the order is not
struciionindicqate aypoteﬁtial health hazard Y compliedwith, the departmenay order designated changes in

9) Thed ¢ ¢ . f wat ¢ erationand if necessarglterations or extensido the system
(9) The department may require owners of water Systems &p o2 “or anew system or plant. If the department finds that the
demonstratehe technical, managerial and financial capacity (g, concamf 2 municipal system or platends to create a nuisance
complywith national primary drinking water regulations undgr

USC300g-1 and may assist owners of water systems to develgﬁ)menace to hezl_th or comgort,_ It mﬁy order tlp]e mt;ag;a_tpwn
that capacity of town sanitary district embracing the area where soolitions

existto prepare and file complete plans of a corrective system as

(10) (&) No person may conduct an activity for which th : P -
departmentenies a water quality certification required by rule%;?jvtlgsgby $281.41 and to construct such system withispeote

promulgatedunder this subchapter to implemé&& USC 1341 ) )
@). (6) Ordersissuedby the department shall be signed by thesper

(b) No person may violate a condition imposed by the d®a§pndesignated by the board.' ) )
mentin a water quality certification required by rules promulgated (7) In cases of noncompliance with any order issueder

tain a safe drinking water programo less stringent than the
requirements of the safe drinking water a2, USC 300fto
300j-26.

underthis subchapter to implemess USC 134%a). sub.(2) or(5) or s.281.20 (1) the department may take the action
(c) This subsection does not apply to disgearinto wetlands directed by the ordeand collect the costs thereof from the owner
thatare subject to regulation unde281.36 to whom the order was directed. The department shall have all the

History: 1995 a. 22%s.380,384, 387, 389,302 418 420, 1995a. 378.43,1097  Necessanpowers needed to carry out this subsectmiuding
a.27,35,1999 a. 1472001 a. 16109, 2003 a. 312005 a. 3472011 a. 19118 209.  powersgranted municipalities under €6.0821and200.01to

Cross-reference: See alsehs.NR 100 107, 114, 142and815 Ws. adm. code. 50 15 |t shall also be eligible for financial assistance under ss.
Madison'spower to forbid chemical treatment of Madison lakes was withdraw

by s. 144.025 (2) (i) [nowe. 281.17 (2)]. \consin Environmental Decade, Inc. v ﬂ81-55 281.57 281.58and281.59

i s |2t3 hae no] N-'Vﬁ-z‘i- 69(1978)5 ol treatment of watere (8) Any owner or other person in interest may secure a review
municipall as no jurisdiction over chemical treatment of waters to suppr -

aquaticnuisancesThe department is granted statewide supervision over aquatc r?giﬁhe nece55|_ty for and reasonabl_eness of any order of thecdepart
sancecontrolunder s. 144.025 (2) (i) [now s. 281.17 (2)]. Applications for permitsnentunder this section or 281.20in the following manner:

to chemically treat aquatic nuisances under s. 144.025 (2) (i) may be denied eve ] ’ . - -
thoughstatutory and regulatory requirements have been reatif chemical treat rta) They shall first file witithe department a verified petition

mentwould be counter-productive in achieving tgeals set out in s. 144.025 (1). settingforth specifically the modification octhange desired in
63Atty. Gen. 260. suchorder Such petition must be filed within 60 days of the
. issuanceof the orders sought to be reviewed. Upon receipt of such
281.19 Orders. (1) The department may issue genera o : ;
orders,and adopt rules applicable throughout the state for thrzcmrgl ekte'té%rééruitﬂgE?g\t@;?t;:gﬂgcggﬁrs?lgllljzg%;e:g\zg;gg Bg;n d
struction,installation, use andperation of practicable and awail . h ga :

such review and hearinthe department may suspend such

ablesystems, methods and means for preventing and abatigg Lg]ﬁ - )
lution of the waters of the state. Such general orders and rdggdersunder terms and conditions to be fixeyithe department

shall be issued only after an opportunity to be heard thereon [@pplication of any such petitionefhe department shallfan,
beenafforded to interested parties. repealor change the order in question within 60 days after the

(2) (a) The department may issue special orders directireg pgpseof the heanng on.the petition. .
ticular owners to remedy violations of the safe drinking watesepro (b) The determination of the department shall be subject to
gramunder s281.17(8) and(9) or to secure such operating result§eview as provided in c227.
toward the control of pollution of the waters of the state as the History: 1995 a. 2275378 379, 381, 386, 388 390, 391, 397, 987, 1997 a. 27

. o e . . 193 1999 a. 321999 a. 156..672
departmenprescrlbes, within a SpeCIerd time. Pendlrfgrﬁ to TheDNR is authorizednot required, to set standards for sewer extension agprov

comply with any orderthe department may permit continuanCgisand may process sewer extension applications on syasese basis under s.
of operations on such conditions as it prescridésny owner 144.025(2) (c)[now s. 281.19 (1)]. W§consin Environmental Decade, IncDNR,

cannotcomply with anorder within the time specified, the owne82 Wis. 2d 97260 N.w2d 674(1978).
may before the date set in the orplpetition the department to TheDNR has the authority to order a municipality to construct a public wates sup

. . . ply upon a finding that the absence of a public water supply constitutes a nuisance
_mod'fy the order The department may modify t_he OI‘,(E:IIECIf}_(E or menace to health or comfort, even if the electors of the municipality vote against
ing in writing the reasons therefoif any order is not complied constructiorin a referendum. 60 Attgen. 523.

2017-18 Wisconsin Statutes updated through 2019 W is. Act 5 and through all Supreme Court and Controlled Substances Board
Orders filed before and in ef fect on April 21, 2019. Published and  certified under s. 35.18. Changes ef fective after June 1, 2019,
are designated by NOTES. (Published 6-1-19)


https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300f
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300j-26
https://docs.legis.wisconsin.gov/document/statutes/281.17(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/280.11(1)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300g-1
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300g-1
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201341
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201341
https://docs.legis.wisconsin.gov/document/statutes/281.36
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20380
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20384
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20387
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20389
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20392
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20418
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20420
https://docs.legis.wisconsin.gov/document/acts/1995/378
https://docs.legis.wisconsin.gov/document/acts/1995/378,%20s.%2043
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1999/147
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/310
https://docs.legis.wisconsin.gov/document/acts/2005/347
https://docs.legis.wisconsin.gov/document/acts/2011/19
https://docs.legis.wisconsin.gov/document/acts/2011/118
https://docs.legis.wisconsin.gov/document/acts/2011/209
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20100
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20107
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20114
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20142
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20815
https://docs.legis.wisconsin.gov/document/courts/85%20Wis.%202d%20518
https://docs.legis.wisconsin.gov/document/courts/271%20N.W.2d%2069
https://docs.legis.wisconsin.gov/document/statutes/281.17(8)
https://docs.legis.wisconsin.gov/document/statutes/281.17(9)
https://docs.legis.wisconsin.gov/document/statutes/299.95
https://docs.legis.wisconsin.gov/document/statutes/281.19(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/254.59
https://docs.legis.wisconsin.gov/document/statutes/281.41
https://docs.legis.wisconsin.gov/document/statutes/281.19(2)
https://docs.legis.wisconsin.gov/document/statutes/281.19(5)
https://docs.legis.wisconsin.gov/document/statutes/281.20(1)
https://docs.legis.wisconsin.gov/document/statutes/66.0821
https://docs.legis.wisconsin.gov/document/statutes/200.01
https://docs.legis.wisconsin.gov/document/statutes/200.15
https://docs.legis.wisconsin.gov/document/statutes/281.55
https://docs.legis.wisconsin.gov/document/statutes/281.57
https://docs.legis.wisconsin.gov/document/statutes/281.58
https://docs.legis.wisconsin.gov/document/statutes/281.59
https://docs.legis.wisconsin.gov/document/statutes/281.20
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20378
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20379
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20381
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20386
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20388
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20390
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20391
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20397
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20987
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/193
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/courts/82%20Wis.%202d%2097
https://docs.legis.wisconsin.gov/document/courts/260%20N.W.2d%20674

Updated2017-18 Ws. Stats. Published and certified under s. 35.18. June 1, 2019.

7 Updated 17-18Wis. Stats. WATER AND SEW AGE 281.31
281.20 Orders; nonpoint source pollution. (1) Under agriculture,trade and consumer protection shmthvide to each
the procedure specified in su®), the department may do any ofpersonreceiving a notice an explanation of financial aids and
the following: technicalassistancevhich may be available to the person for the

(a) Order or cause the abatemehpollution which the depare  @batemenbf pollution orthe implementation of best management
ment, in consultation with the department of agriculture, trade apigcticesrom the department of agriculture, trade and consumer
consumerprotectionif the source is agricultural, has determine@rotectionunder s92.14and from other sources.
to be significant and caused by a nonpoint source, as defined in s.2. Issue a report to the department within one year after the
281.65(2) (b), including pollution which causes the violation ofdate of the notice describing the actions taken by the person
a water quality standard, pollution which significantly impairgeceiving the notice and a recommendation as to whether the
aquatichabitat or aganisms, pollution which restricts navigationdepartmenshouldissue an order to abate the pollution or irople
due to sedimentation, pollution which is deleterious to humamentthe best management practices. Notwithstanding(psr
healthor pollution which otherwise significantly impairs watetthe department may not issue an order until the department
quality, except that under this paragraph the department may Fefteivesthat report unless the department determines thabibe
orderor cause the abatement of any pollution caused primarily layion is causingor will cause severe water quality degradation
animalwaste or of pollution from an agricultural source that ighich could bemitigated or prevented by abatement action taken
locatedin a priority watershed or priority lake area unléss in less than ongear and unless the department of agriculture,
sourceis designated as a critical site in a priority watershed ce piiadeand consumer protection files a concurring determination in
ority lake plan under £81.65 (5m)r a modification to such a Writing with the department within 30 days after receivingce
planunder s281.65 (5s) of the departmerg'determination.

(b) If it provided notice under £81.65 (5w) order the owner  (d) The department may issue a temporary getesy order
or operator of aource that is designated as a critical site in agpridiior to issuinga notice under paa) if all of the following apply:
ity watershed or priority lake plan under281.65 (5m)or in a 1. The department determines that the pollution is causing or
modificationto such a plan under281.65 (5s}o implement best will cause severe water quality degradation.
managemenpractices, but not with respect to any pollution 2. The abatement action required by theler does not
causedprimarily by animal waste. involve a capital expenditure.

(3) (a) 1. If the department determines that it is authorized to 3. If the nonpoint sourcis agricultural, the department peo
issuean order under sufll) (a)to abate pollution caused by a oenvidesa copy of the temporary engeincy order to the department
point source, the department shall sengritten notice of intent of agriculture, trade ancbnsumer protection and to the landaon
to issue the order to abate the pollution to the person vithem servationcommittee created under 32.06in every county in
departmentletermines to be responsible for the nonpsinirce. which the nonpoint source is located.

2. If the department determines under s@.(b) that an 4. As soon as practicable after issuing the temporaryaemer
owner or operator is required to implement best managemeggncyorder the department issues a written notdentent to
practicesin a priority watershed or priority lake area, the dearissuean order under parga) and(b) or rescinds the temporary
mentshall send a written notice of intent to issue an order to dmpRmergencyorder
mentthe designated best management practices to the owner of5) (a) Except as provided in p#c), if the department issues
operator. anotice under sul§3) (a) 2, the source is agricultural and no land

3. The notice of intent to issue an order shall describe thenservationcommitteedisapproves the proposed order under
department'dindings and intent, and shaiclude a date by which sub.(3) (b), theowner or operator of the critical site may obtain
thatperson is required to abate the pollutioingolement the best areview of the proposed order by filing a written request with the
managemenpractices. That date shall heleast one year after landand water conservation board within 60 daffer the expiree
the date of the notice unless the department determines thatttf@ of the time limit under sul3) (b). If the land conservation
pollution is causing or will cause severe water qualitgradation committeeof any county in which a source is located disapproves
thatcould be mitigated or prevented by abatement action takerPfr proposed order under s{8) (b), the department may obtain
lessthan one yearln its determination under this subsection, th@ review of that disapproval by filing a written request with the
departmentshall consider the nature of the actual or potentiindand wateconservation board within 60 days after receiving
damagecaused by the pollution and the feasibility of measureste decision of the land conservation committee.
abatethat pollution. (b) The owner opperator of a critical site may request agon

(b) If the nonpoint source that is the subject of a notice undggtedcase hearing under &27to review the decision of the land
par.(a) is agricultural, the department shegind the notice to the @hd water conservation board under .qaj by filing a written
land conservation committee created und&@2s060f any county requestvvlth. t.he department within 60 days aftey receiving an
in which the source is located. If the notice is issued undeapar @dversedecision of the land and water conservation board.

2., the land conservation committee may disapprove issuance ofC) The owner or operataf a critical site who obtains review
anorder within 60 days after the department issues the noticeobthe critical site determination under any or all of the reviewepro
intent to issue the order ceduresn s.281.65 (7)may not obtain review of a proposed order

; PRI ; ; derthis subsection.
(c) If the nonpoint source which is the subject of a notice und@?History: 1005 &, 22%5.393 304 395
par.(a) is agricultural, the department shedind the notice to the (s eference: See also R 120 Wis. adm. code.
departmenbf agriculture, trade and consumer protection. The
departmenbf agriculture, trade and consumer protection shall do

all of the following: SUBCHAPTERIII

1. Upon receipt of the notice and in cooperation with the land ]
conservatiorcommittee, provide to the person whom the depart WATER QUALITY AND QUANTITY;
menthas determined to be responsible for the nonpoint source GENERAL REGULATIONS

undersub.(1) (a)a listing of management practices which, ibéol

lowed, would reduce pollution t@n amount determined to be281.31 Navigable waters protection law . (1) To aidin
acceptableby the departmentin consultation with either the thefulfillment of the states role as trustee of its navigable waters
departmenbf agriculture, trade and consumer protection or thend to promote public health, safetyonvenience and general
land conservation committee. The list shall, with reasonableslirwelfare, it is declared to be in thaublic interest to make studies,
its, set forth all of the options which are available to the persondstablishpolicies, make plans aralithorize municipal shoreland
reducepollutionto that amount of pollution. The department ofoning regulations for the &€ient use, conservation, develmp
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mentand protection of this statelvater resources. The regwla (5) (a) The department shall prepare a comprehensive plan as
tions shall relateo lands undembutting or lying close to naviga a guide for the application of municipal ordinangegulating
ble waters. The purposes of the regulations shall be to furthertlagigablewaters and their shorelands as defined in this section for
maintenancef safe and healthful conditions; prevent andtrol the preventive control of pollution. The plan shall be based on a
waterpollution; protect spawning grounds, fishd aquatic life; use classification of navigable waters and their shorelands
control building sites, placement of structure and land ases throughoutthe state or within counties and shall be goveined
reserveshore cover and natural beauty the following general standards:
(2) In this section, unless the context clearly requires ather 1. Domestic uses shall be generally preferred.
wise: 2. Uses not inherently a source of pollution within an area
(c) @Municipality® or 2municipal® means aounty village or shallbe preferred over uses tt@e or may be a pollution source.
city. 3. Areas in which the existing or potential economic value of
(d) 2Navigable water® or 2navigable waters® means Lakpublic, recreational or similar uses exceeds the existing or goten
Superior,Lake Michigan, all natural inland lakasthin this state tial economicvalue of any other use shall be classified primarily
andall streams, ponds, sloughs, flowages and other waters witfhthe basis of the higher economic use value.

theterritorial limits of this state, including thei¥¢onsin portion 4. Use locations within an aréanding to minimize the possi
of boundary waters, which are navigable under the laws of thidity of pollution shall be preferred over use locations tentting
state. increasethat possibility

(e) @Regulation® means ordinances enacted undéi%8§92 5. Use dispersions within an area shalpbeferred over cae

61.35161.35362.23 (7)62.231 and62.233and refers to subo centrationsof uses or their undue proximity to each other

vision and zoning regulations which include control of uses of (b) The department shall apply to the plan the standards and
landsunder abutting, or lying close to navigableaters for the criteriaset forth in sub(6).

purposesspecified in sub(1), pursuant to any of the zoning and (g jithin the purposes of sutll) the department shall e
subdivisioncontrol powers delegated by law to cities, V'”age%areand provide to municipalities general recommensiate

andcounties. B dardsand criteria for navigable water protectismdies and plae
(f) 2Shorelands® means the lands specified unde(@eand ning and for navigable water protectioegulations and their
5.59.692 (1) (b) administration. Such standards and criteria shall give particular

(9) awater resources,® where the term is used in referenceatentionto safe and healthful conditions for the enjoyment of
studies,plans, collection of publications on water and inquiriegquaticrecreation; the demands of waterftcafooating and water
aboutwater means all water whether in the, @inthe earths supe sports;the capability of the water resource; requirements reeces
face or under the earth'surface. 2\&fter resources® as used insaryto assure propeaperation of septic tank disposal fields near
connectiorwith the regulatory functions undtiis section means navigable waters; building setbacks from the water; preservation
navigablewaters. of shore growth and cover; conservancy use®ferlying lands;

(2m) Notwithstandingany other provision of law or admioés shorelandlayout for residential and commercial development;

trative rule, a shoreland zoning ordinance required urgler SUggestedegulations and suggestions for thieefive adminise

59.692 a constructiorsite erosion control and storm water mentrationand enforcement of such regulations.

agementzoning ordinance authorized under58.693 60.627, (7) Thedepartment, the municipalities and all state agencies
61.354 or 62.234 or a wetland zoning ordinance required undéhallmutually cooperate to accompligife objective of this see
s.61.351or62.231does not apply to any of the following: tion. To that end, the department shall consult with the governing

odiesof municipalities to secure voluntary uniformity of regela

(2) Lands adjacent to farm drainage ditches if all of the fato ions, so far as practicable, astall extend all possible assistance

ing apply:
1. The lands are not adjacent to a natural navigable strean%hc()e refor.
river. {8) This section and s&9.692 61.351 61.353 62.231, and

62.233shall be construed together to accomplish the purposes and
2. Those parts of the drainage ditches adjatetitese lands objectiveof this sectioun. d Pl purp

werenonnavigable §treams befor_g qltChmg' . (9) Sections30.50to0 30.80are not dected or superseded by
(bg) Lands adjacent to artificially constructed drainaggis section.

ditches,ponds, or storm water retention basins that are not g/dro (10) A person aggrieved by an order or decision of the depart

logically connectgd toa natura] navigable water bo_dy mentunder this section may cause its review undeP2f.
(c) Lands adjacent to an impoundment described under Suistory: 1975 c. 2321977¢. 291981 c. 330339, 1983 a. 189416, 1993 a. 246
30.10(2) (b)that does not dischge directly into a natural navigan 1995a. 2011995 a. 223.432 Stats. 1995 s. 281.32013 a. 802013 a. 155.28;

2015a. 552017 a. 164
ble waterway i L Cross-reference: See also ch&IR 115 and117, Wis. adm. code.

(3) (@) The department shall coordinate the activities of thea pronibition against filling in wetlands pursuant to an ordinance adopted under
several state agencies in managingnd regulating water ss.59.971and 144.26 [now ss. 59.692 and 281.31] does not amount to an unoenstitu
resources tional taking of property Police powers aneminent domain are discussed. Just v

. MarinetteCounty 56 Ws. 2d 7201 N.W2d 761(1972).

(b) The department shatiake studies, establish policies and Theconcept that an owner of real property can, in all cases, do as he or she pleases

i P ith his or her property is no longer in harmony with the realities of sodiay 2reae
makeplansfor the eficient use, conservation, development angonableuseo rule codified in the second Restatement of the Lawrts 1 adopted.

protectionof the states water resources and: Statev. Deetz66 Wis. 2d 1 224 N.W2d 407(1974).

1. On the basis of these studies and plans med@mmendae By enactment of this section and s. 59.692, the legislatteaded that towns
) would not have authority to regulate shorelands except where such regulation fell

tions to existingstate agencies relative to their water resourGghin the language c. 59.692 (2) (b). That statutory scheme does not distinguish
activities. betweertowns with village powers and those without. Hegwootbwn of Eagle
. .. . . oning Board of Appeals2013 WI App 18, 351 Wis. 2d 196839 N.W2d 111,
2. Locate and maintain information relating to the smte’i‘z.gogg_ ppeals? PP 6

waterresourcesThe department shall collect pertinent data ewail A drainage board is subject to shoreland zoning ordinances, as is ampeosoer
ablefrom state regional and federal agencies, the Universit dfavigabledrainage ditches are within the jurisdiction of the department of natural
Wisconsin Iocalr ugr]\its of government z?nd other sources Y Gesourceander s. 144.26 (2 (@ [now's. 281.31 (2) (d)]. 63 ABgn. 355.
! g : Thenecessity of zoning variance or amendmesotice to the Wéconsin depace
3. Serve as a clearinghouse for information relating to wateentof natural resources under the shoreland zoning and navigable waters protection
resourcesncluding referring citizenand local units of govem ac%g’mgﬁ('ﬁj;“&'g;fﬂ% 59 MLR 787
mentto the appropriate sources for advice and assistanceda co i :

. . . Qlaterquality protection for inland lakes ini¥¢onsin;a comprehensive approach
nectionwith particular water use problems. to water pollution. Kusler1970 WLR 35.
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\Iﬁnd as Prpg%rty: lchfén,gling ConceE:S- gtarl9A73AWLR 1039{1'tW| cati 2. Involves the excavation or fillingr a combination of exca
Isconsin'ssShorelan anagemeRtogram: An Assessmen mplications H 918 H H B
for Effective Natural Resources Management and Protection. Kuczenski. 1@@“0“ and f'”'ng WhICh afects 400 Cl!b'c yards or more of dirt,
WLR 273. sandor other excavation or fill material.

_ _ . 3. Involves street, highwayoad or bridge construction,
281.33 Construction site erosion control and  storm  enlargementtelocation or reconstruction.

water management. (1) OBJECTIVES. To aid in thefulfillment 4. Involves the laying, repairing, replacing or egiag of an
of the states role as trustee of its navigable watersptomote ,nqergroundpipe or facility for a distance of 300 feet or more.

public health, safety and general welfare and to prataairal 5. Requires a subdivision plat approval or a certified surve
resourcesit is declared to be in the public interest to make studies, ~* aq p pp Yy

establishpolicies, make plans, authorize municipal construction (€) The uniform statewide standards for storm water mawrage
site erosion control andtorm water management zoning oedimentshall provide for theegulation of any construction activity
nancedor the eficient use, conservation, development andprdvhich:

tectionof this states groundwatersurface watersoil and related 1. Is a residentiadlevelopment with a gross aggregate area of
resourcegnd establish a staséorm water management plan for5 acres or more.

the efficient use, conservation, development and protectighi®f 2. Is a residentialevelopment with a gross aggregate area of
state's groundwater surface watersoil and related resources3 acres or more with at least 1.5 acres of impervious surfaces.

while at the same time encouraging sound economic growth in 3 s adevelopment other than a residential development with
this state. The purposes of the municipal ordinances angkiate agross aggregate area of 3 acres or more.

shallbe to further the maintenance of safe and healtuntice 4. Is likely to result in storm water rurfof/hich exceeds the

tions; prevent and control water pollution; prevent and coswibl ) g ; ot -
erosion;prevent and control the adverséeefs of stormwater; Safe capacity of the existing drainage facilities or receiving body
! . of water which causes undue channel erosion, which increases

rotectspawninggrounds, fish and aquatic life; control buildin . ; ; :
gites plae:emen?gof structures and CIJand uses; preserve gro%!mterpollutlpn by scouringr the transportation of particulate
' ! atteror which endangers downstream property

coverand scenic beauty; and promote sound economic growth. .

(2) STATE STORMWATER MANAGEMENT PLAN. The department, (d) If the department determines that rules promulgated under
in consultation with the department of safety and professeamal >: 28‘r1'r1n6 r$t2§.) p;resg:nbti_e hPr‘frfomar”rge tsia”qgrmt‘t nnc}eetislthre
vices, shall promulgate by rule a state storm water ma"agem@%u!sﬁbsicugn efhz (Ijstjep;a?trﬁeln?rulez grgmhlgei:d L?r?def .
plan. This state plan is applicable to activities contracted for 1.16(2) satisfy the rule-making requirements under thid

conductedoy any agencyas defined under 227.01 (1)but also : . 3
including th)é dli(}:le gf di?ﬁict attorneyunless that aé]e)ncy enterssectlonand shall apply as if they were promulgated under thizesub

into a memorandum of understandingh the department of rat section. o

ural resources invhich that agency agrees to regulate activities (3M) REQUIREMENTSFORORDINANCES. A City, village, town,
relatedto storm water management. The department shall ceor@fi county may enact an ordinance regulating the conducteegu
natethe activities of agencies, as definetler s227.01 (1) in Ia;ed under this section only if the ordlr]ance strictly conforms
storm water management and make recommendations to théé@ uniform statewide standards established under(Syb.
agenciesconcerning activities related to storm water maoage (4) MODEL ORDINANCES; STATE PLAN; DISTRIBUTION. The
ment. departmenshallprepare a model zoning ordinance for consguc

(3) STANDARDS RELATED TO STORM WATER AND CERTAIN CONce  tion site erosion control at sites described in $Bj(a) 1. aand.
STRUCTIONACTIVITIES. (@) 1. Except as restricted under subd. b-and for storm water management in the form of an admicestra

the department shall establish by ruleiform statewide standardstive rule. The model ordinance is subject t®87.19and other
for all of the following: provisionsof ch.227in the same manner as otlaeiministrative

a. Activities related to construction site erosion control at sitéd!€S: Following thepromulgation of the model ordinance as a
thathave a land disturbance that is one acre or more in area. fule, the department shall distribute a copy of the model ordinance

L . . . to any city village, town or county that submits a request. The
_b. Activities related to construction site erosion control EE? partmenshall distributea copy of the state plan to any agency
sitesthat have a land disturbance that is less than one acte a'WEhich submits a request
which ss.101.1206and101.653do not apply ’ .
(5) CoopreraTION. Thedepartment, the municipalities, and all
¢. Storm water management. _ stateagencies shall cooperateaecomplish the objective of this
2. The department, isooperation with the department ofsection. To that end, the department shall consult with the gagern
transportationshall establish by rule uniform statewide standardgg bodies of municipalities to secure uniformity of regulations,
for activities related tp constructhr] §|te erosion COﬂtl’p' and stogRall prepare model ordinances undab.(4), shall extend asst&t
water management if those activities concern streghway  anceto municipalities under this section, shall prepare the plan
road or bridgeconstruction, enlgement, relocation or recan undersub.(2), shallobtain uniformity through the implemenga
struction. tion of this plan and the utilization of memoranda of understand
3. Uniform statewide standards for storm water managemeémg which are substantially similar to the plamd shall extend
establishedinder this paragraph are applicable to the state plassistancéo agencies under this section.
undersub.(2). The department shall require a citiiage, town, (6) ExcepTions. (a) Notwithstanding sub§3) and(3m), a
or county to comply with uniform statewide standagdtablished city, village, town, or county magnact and enforce provisions of
underthis paragrapffor any construction site erosion control anén ordinance that are stricter than the uniform standards for storm
storm water management zoning ordinance enacted usdefyatermanagement established by the departraeder this see
59.693 60.627 61.3540r62.234 tion if the stricter provisions are necessary to dodairigie followoe
4. The department shall identify low-cost practices whiclng:
would enable a person to comply with these uniform statewide 1. Control storm water quantity or peak flow to addressexist
standards. ing flooding problems or prevent future flooding problems,
(b) The uniform statewide standards for construction siteeem@xceptthat an ordinance under this subdivision may not require
sion control atsites described in pdr) 1. aandb. shall provide morethan 90 percent of the tBfencebetween the pre-develop
for the regulation of any construction actiyig such a site, that: mentannual rundfvolume at a site and the post-development
1. Involves the gradingemova| of protective ground Coverannualrunoif volume at that site to be retained on site.
or vegetation, excavation, land filling or other land disturbing 2. Comply with federallyapproved total maximum daily load
activity which afects an area of 4,000 square feet or more. requirements.
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281.33 WATER AND SEW AGE Updated 17-18Wis. Stats. 10

(b) Subsectior{3m) does not apply to provisions of an aali that well may take any of tHfellowing actions without obtaining
nanceenacted by a cityillage, town, or county if the provisions an additional approval under this section:
of the ordinance regulate storm water management relating to 1 Repair and maintain the high capacity well.

existing development or redevelopment, as defined in NR ; ; Lot
151.002 Wis. Adm. Code. 2. Constructa new high capacity well to replace the existing

History: 1983 a. 416Stats. 1983 5. 144.265983 a, 538,150, Stats. 1083, N capacity wellif the new high capacity well will be com
144.266:1985 a. 182,57, 1987 a. 271989 a. 311993 a. 16246 1995 a. 2&s,  Structedin accordance with department standardsahply to the
43%%07%: 31130(5)%_1293756& 22507361992% Ja1 22§é42364i ?tatsé.olz%%% S. 228413.33009 a. 28 constructionof new high capacity wells on the date that construc
SS. to ) n n a. a. a. i ; C‘"{'E H i it

Cross-reference: See also ch&iR 152and216, Wis. adm. code. tlpn of the _replace_mgnt hlgh capa I beQ'ns’ If.the eXIStlng

high capacity well is filled and sealed as provided in rules praanul

281.34 Groundwater withdrawals. (1) DEFINITIONS. In gatedby the department, and if any of the following applies:

this section: a. The purpose of replacement is to remedyrevent cooe
(ae) 2Fire protection wellmeans a well used primarily for fire t2mination. The owner of the well shall submit documentatin
protectionpurposes. the contamination to the department in the manner and form

(am) 2Groundwater protection area® means an area withfﬁqu'redby the department. . . .
1,200feet of any of the following: b. The replacement higtapacity well will be drilled to sue

stantiallythe same depth as the existing high capacity well and

eitherwill be located within a 75-footadius of the existing high

. . o capacitywell or will be located farther from the nearest grourmwa

" t2" Ant e>;ceptt|otnal resource water identified undef®.15 o1 hrotection area than the existing high capacity well and not be
atis not a trout stream. locatedwithin any other groundwater protection area.

3. Aclass |, class I, or class lll trout stream, other than a class 3 - paconstryct the high capacity wefithe reconstructed
l, class Il, or class Il trout stream that is a farm drainage ditch Wiy, canacity well is constructed substantially the same depth
no prior s.tream hls.tor}as identified under sufg) (a) ) _and specifications as the existing high capacity well.

(b) High capacity well> means a well, except for a residential 4. Transfer the approval, concurrent with transferringahd

well or fire protection well, that, together with all other wells o . . . .
the same properfyexcept for residential wells and fire protectior%]nevl";r':(:jhi ;ht(raafrl:gfgﬁ:rzpéacny well is located, to the person to whom

wells, has a capacity of more than 100,000 gallons per day b) The d . ee f
(c) 2Local governmental unit® means a citgillage, town, (b) The department may not impose a fee for any aicer
underthis subsection.

county,town sanitary district, utility district under®6.0827that ) .
provideswater public inland lake protection and rehabilitation (¢) No later than 90 days after taking any action unde(gar
district that has town sanitary district powers unde&3®22 (3) 2. 3. or4., the owner of the highapacity well shall notify the

joint local water authority created unde66.0823 or municipal departmenbf the action taken on a form prescribed by the depart
waterdistrict under s198.22 ment. For any action taken under p@) 2, the owner shallpn

(d) 2Owner°® means a person who owns property on whichitae same form, notify the department of the location of the
well is located or proposed to be located or the designateaeeff@lacementhigh capacity well and the method by which the
sentativeof such a person. existingwell was filled and sealed.

(e) *Potentiometric surface® means a measure of pressure ofd) Except as provided in sufy), the conditions included in
groundwatein an aquifer based on the levelwhich groundwee the approval for the high capacity well continue to apply after an
ter will rise in a well placed in the aquifer ownertakes any of the actions under.ga).

(ek) aReconstruct® means tmodify original construction _ (€) An owner of a well may not take an action under @r
including deepening, lining, installing or replacing a screen, andthe action woulde inconsistent with the conditions included in
underreaming. the approval for the high capacity well.

(em) 2Residential well> means a well that has a capacity of (2m) TEMPORARY DEWATERING WELLS. The departmerghall
100,000gallons per day or less and that is used primarily toeprigsuea single approval undsub.(2) for all high capacity wells
vide water to a single-family or multifamily residence. constructedor oneproject, as determined by the department, for

(f) 2Spring® means an area of concentrated groundwates digmPOrarydewatering of a construction site, including a conséruc
chargeoccurring at the surface of the land tretults in a flow of tion site for a building, road, or utilityThe department shall
atleast one cubic foot per second at least 80 percent of the “M@&;?r:gafrgfggmcg tgf% i%fjsggggi?;rng:lsssflé?zegtrlgjgctAuggSron

aWater loss® means a loss of water from the basin frofp: S :
Whgg% it is withdrawn as a result of interbasin diversion orceort > subsection is only required to pay one $500 fee.
sumptiveuse or both. (3) NOTIFICATION REQUIREDFOROTHERWELLS. (&) An owner
hall notify the department of the location of a well that is not a
&gh capacity well beforeonstruction of the well begins. An
ﬁinefrgggfying thedepartment under this subsection shall pay a
0 .

(b) The department may appoint any person who is not an

providedunder sub(2g), an owner shall apply to the departmergMPloyeeof the department as the departmeatjent to accept
for approval before construction of a high capacity Wwetjins. andprocess notifications and collect the fees under(apr
Except as provided under syBg), no person may construct or  (C) Any person, includinghe department, who accepts and
withdrawwater from ehigh capacity well without the approval ofprocesses well notificationunder par(a) shall collect in addition
the department under this section or unde2&l1.17 (1) 2001 to the fee under pafa) a processing fee of 50 centdn agent
stats. An owner applying foapproval under this subsection shalfppointedunder par(b) may retain the processiffige to compeme

1. An outstanding resource watdentifiedunder s281.15
thatis not a trout stream.

(h) @Well° means any drillhole or other excavation or openin
deeperthan it is wide that extends more than 10 feet below t
groundsurface and is constructed for the purpose of obtaini
groundwater.

(2) APPROVALREQUIREDFORHIGH CAPACITY WELLS. EXceptas

pay a fee of $500. satethe agent for the agestservices in accepting and processing
(2g) REPAIR, REPLACEMENT, RECONSTRUCTIONAND TRANSFER the notification.
OF OWNERSHIPOF AN APPROVEDHIGH CAPACITY WELL. (@) Except (4) EnVIRONMENTAL REVIEW. (@) Thedepartment shall review

asprovided in par(e), if a high capacity well has been approvednapplication for approval of any of the following using the ezvi
underthis section or under 881.17 (1) 2001 stats., the owner of ronmentalreview process in its rules promulgated undér. Bl
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1. A high capacity well that is located in a groundwatepprof the well is balanced by the public benefit of the well related to
tectionarea. public health and safety
2. A high capacity well with a water loss of more than 9%gper (dm) Water supply service aa plan.If a proposed high capee
centof the amount of water withdrawn. ity well is covered by an approved water supply service area plan
3. A high capacity well that may have a significantiroroe Unders.281.348 the department may not apprdtie high capae
mentalimpact on a spring. ity well unless it is consistent with that plan.

(b) If, under sub(5) (b), (c), or(d), the department requests an (&) All high capacity wells1. Ifs.281.35 (4)applies to a pue
environmentalmpact report under 83.11(5) for a proposed high Posedhigh capacity well, thelepartment shall include in the
capacitywell, the department may only request information iAPProvalconditions thaensure that the high capacity well amm
thatreport that relates to the decisions that the departmekes Plies with $.281.35 (4)to (6).
underthis section related to the proposed high capacity well. 2. The department shall include in the approval for each high

(5) STANDARDS AND CONDITIONS FOR APPROVAL. () Public capa_city well rgquirements that t_he owner identify t_he location of
water supply If the departmendetermines that a proposed higtih€ high capacity well and submit an annual pumping report.
capacitywell may impair the water supply of a public utility (5m) CONSIDERATION OF CUMULATIVE IMPACTS. NO person
engagedn furnishing water to or for the public, the departmermay challenge an approval, or an applicationdpproval, of a
may not approve the high capacity well unless it is able to inclubégh capacity well based dhe lack of consideration of the cuceu
andincludes in the approval conditions, which may include aendgtive environmentalmpacts of that high capacity well together
tions as to location, depth, pumping capacite of flow and ultee With existing wells.
mateuse, that will ensure that the water supplshefpublic utility (6) PREEXISTING HIGH CAPACITY WELLS. (a) The owner o&
will not be impaired. high capacity well for which the department issued an approval

(b) Groundwaterprotection aea. 1. Except as provided in under s281.17 (1) 2001 stats., shall provide to the department
subd.2., if the department determines, under the environmentformation concerning the location of the well and an annual
review process in sul(4), that an environmental impact reportPumpingreport.
unders.23.11 (5) must be prepared for a proposed high capacity (b) The department shall promulgate rules specifying the date
well located in a groundwater protection area, the department naaylmethod by which owners of high capacity wells shall comply
not approve the high capacity well unless it is able to include anith par (a).
includesin the approval conditions, whichay include conditions  (7) MODIFYING AND RESCINDING APPROVALS FOR HIGH CAPACCE
asto location, depth, pumping capagitgte of flow and ultimate |ty weLLs. The approval of a high capacity well issued under this
use, that ensure that the high capacity well does not causecsigséttionor under s281.17 (1) 2001 stats., remains irfeft unless
cantenvironmental impact. the department modifies or rescintiiee approval because the high

2. Subdivisionl. doesnot apply to a proposed high capacityapacitywell or the use of the high capacity well is notanforce
well that is located in a groundwater protection area and that ig1ancewith standardsr conditions applicable to the approval of
watersupply for a public utility engaged in supplyingter to or the high capacity well.
for the public, if the department determirkat there is no other  (7m) DESIGNATEDSTUDY AREA. (@) In this subsection:
reasonablelternative location for a well and is able to include and 1 aDesignated study area® means the area ro@def the
includesin the approval conditions, whichay include conditions fqyrteenmileCreek Vétershed, theeh Mile CreekWatershed,
asto location, depth, pumping capagitgte of flow and ultimate anqthe Lone Rock-Fourteenmile Creekatérshed, located in

ancedboy the public benefit of the well related to public heattd  the U.S. Geological Survey

safety. _ 2. 2Qualified lake association® means an association that
(c) High water loss.If the department determines, under theneetsthe qualifications under 881.68 (3m) (a)

environmentareview process in sul4), that an environmental (b) The departmerghall evaluate and model the hydrology of
impactreport undes. 23.11 (5) must be prepared for @ proposethjagang ake in Waushara CountyPlainfield Lake and Long

high capacity well with a water loss of more than 95 percent of t : : alhe ;
amountof water withdrawn, the department may not approve tla(é\lke'n the designated study area, and r navigable stream

hiah X I unl it is abl includ dincludes i ‘?navigable lake locateid the designated study area for which

'9 Capf‘c'%."‘.’e un eh_sshlt IS at elt%lnc u c?' an |nc| udes In thga gepartmenseeks to determine whether existing and potential
approvalconditions, which may include conditioas to location, .o ngwatemithdrawals are causing or are likelydause a sig
depth, pumping capacityrate of flow and ultimate use, that

hat the high ; I d anif nificant reduction of the navigable strean®r navigable lake'
ensurehat the high capacity well does not cause significantenyke of flow or water level below its average seasonal levels. The
ronmentalimpact.

. . . _departmentmay request, under $3.1Q the joint committee on

(d) Impact on a spring.1. Except as provided in sulftl, if  financeto provide funding and positions for the evaluation and
the department determines, under the environmental revigmodelingunder this paragraph. The evaluation underghisce
processn sub.(4), that an environmental impact report under graphshall include all relevant factors that mafeaf groundwee
23.11(5) must be prepared for a proposed high capacity well that and water levels and rates of flow of navigable waters, ioelud
may have a significant environmentahpact on a spring, the ing topographyground coverannual andgeasonal variations in
departmentmay not approve the higtapacity well unless it is precipitation,and plant life. The department shall begin the eealu
ableto include andncludes in the approval conditions, which mawtion and modeling under this paragraph no later than June 3,
includeconditions as to location, depth, pumping capagtg of 2018.
flow, and ultimate use, that ensure that the high capacityde@ (¢) |f upon conclusion of the evaluation and modeling of the
not cause significant environmental impact. areaunder par(b) the department determines that specialomea

2. Subdivisionl. doesnot apply to a proposed high capacitysures relating to existing and potential groundwater withdrawal
well that may have a significaativironmental impact on a springarenecessary in all or part of that area to prevent or remedgea sig
andthat is a water supply for a public utility engagedupplying nificant reduction of a navigable streaornavigable lakes rate
waterto or for the public, if the department determines that theoé flow or water level below its average seasonal levels, the
is no other reasonable alternative location for a well and is abledepartmenshall issue a decisian whether it recommends that
include and includes in the approval conditions, which mathe legislature adopt, by statute, special measures relating to
includeconditions as to location, depth, pumping capawty of groundwatewithdrawal in all or part of that aredf the departe
flow, and ultimate use, that ensure that the environmengeElct mentissues a decision recommending that the legisladopt,
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by statute, special measures relating to groundwater withdrawal(g) Neither a decision of the department under (@anor a
in all or partof that area, the decision shall contain all of thesfotfecommendation of the department under @rare final deake
lowing information: sions. Notwithstanding s227.42 (1)and227.52 no person is

1. A description of the extent to which the department h&8titledto administrative or judicial review of a department deci
determinedthat cumulative groundwateithdrawals in all or part Sionunder par(c) or a department recommendation under(par
of the area cause, or are expected to cause, a significant reductigifn) The special measures relating to groundwater withdrawal
of a navigable streasm'or navigable lake'rate of flow or water recommendedby the department under pér) 4. or (f) shall not
level below its average seasonal levels. be effective unless adoptday the legislature by statute. Notvath

2. A description of the concrete scientific information that Standingpat (j), nothing in thissubsection shall tfct the depace.
departmentised to establish thtitere is a hydrologic connectionMentsreview ofapplications and issuance of approvals for high
betweerthe groundwater in all or part of the area and the neiggPacitywells located in the area studied under (igr
ble watersin all or part of the area and a causal relationship (i) The owner of a high capacity well that is constructettién
betweengroundwater withdrawal in all or part of the area and a@fea studied under pgb) afterJune3, 2017, or who takes any of
existingor potential significanteduction of a navigable stream' the actions described in suf2g) (a) 2.to 4. in the area studied
or navigable lakes rate of flow or water level below its averagainderpar (b) after Junes, 2017, shall provide to the department,
seasonalevels, and the degree to which the department verifigdth the owne'rs annual pumping report under s(8).(e) 2, reade
the connection and causal relationship by the use of field workiogs of a water meter showing the volume of water usage of that
field study high capacity well in gallons.

3. A description of the geographidadundaries of the areato (i) 1. The departmembay issue an approval under this section
which the department recommends special measures relatingot@ qualified lake association or lake district to consteua
groundwaterwithdrawal should apply The department shall operatea new high capacity wellor to operate an existing
identify in the description the specific navigable water or part @Pprovedhigh capacity well, fothe sole purpose of providing
the navigable water that is or may bdeafed by cumulative Waterto a lake that is located wholly or partiallytire area studied
groundwaterwithdrawals and shall identify tHecation of the underpar (b) to assist thelepartment in evaluating and modeling
groundwatemwithdrawals that the department has determined dke hydrology of that area under pgb), if the department detes
Causing or may cause a Significant reduction Ofnavigabie minesthat thelake's water level has been Slgnlflcantly reduced

stream'sor navigable laks rate of flow or water level beloits  belowits average seasonal levels. For any approval application
average seasonal levels. submittedby a qualified lake association or lake district under this

4. Any proposed special measures in the area described u pgraphthe department shall waive the application fee under

subd. 3. that the department recommends that the Iegislanﬁ‘é -(2), expedite the review and approval process to the greatest

adopt,by statute, to prevent or remedy a significant reduction gigtentpossmle, and include, as a condition of the approval, a limit
anavigable strears'or navigable lake'rate of flow or water level onthe water level of the lake that may be reached as a result of the

belowits average seasonal levels. water providedby the proposed well. The department may not
o ; issuean approval to a qualified lake association or lake district
5. An economic impact analysis of the economieafof the nqerthis paragraph if it determines that providing water from the
specialmeasures recommended under sdbdn specific bus® ,roposechigh capacity well to a lake is likely to result in a viela
nesseshusiness sectors, public utility ratepayers, local gcmeriibn of a water quality standard unde281.15for that lake.

mentalunits, and the staeeconomy as a_lvx_/hole. . . 2. The department shall develop and administer a financial
(d) The department shall hold a public informational hearingssjstancerogram to providassistance to qualified lake assoeia
to solicit commentwn the departmerstdecision under paft).  tionsand lake districts for all or part of the cost of constructing or
The departmen_lshall give notice of the hearing to each pPersofperatingan approved high capacity well under this paragraph.
who owns land in the area that would bfeefed by the proposed The financial assistance program shall include provisions relating

specialmeasures under p&c) 4. and to each owner of a well ing cost-sharing from qualified lake associations and lake districts
thatarea if the well owner has notified the departnuétite loc@e recejvingassistance under the program.

tion of that well. ) ) ) 3. The department shall consideerits evaluation anthodebe
(e) After holding the public hearingnder par(d), the depate ing under par(b), the efects of thegroundwater withdrawal and
mentshall prepare a report on whether it recommends that e lgg: supply of water to a lake resulting from any high capacity well
islatureadopt, by statutespecial measures relating to groundsvaconstructedinder this paragraph.
ter withdrawal in the area described in its decision under@ar (K) Para ; ; ;
o - graphgi) and (j) cease to apply in, and, wet
3. No later than 3 years afteeginning the evaluation and mowel\ i standingsub. (7), approvals shall expire that were issued

ing under par(b), the department shaubmit the report to the underpat (j) in, any part of the area studied under (B8rto which

joint committee on finance and to the chief clerleaéh house of any of the following applies:

thelegislature, for distribution under£3.172 (3)to the appropae 1. The department submits a report under. gey rece

atelegislative standing committees generally responsible foemoqmmendingthat nospecial measures relating to groundwater

islationrelated to environmental issues. ith n th fth
f) If the department recommends in its report submitted un(ygi drawalin that part of the area be adopted.
( 2. The department does not submit the report undefear

ar. (e) that the legislature adopt, by statute, speciahsures S A | .
i)elatinéj to groundvgatewithdrawgl in%he area dgscribed in itsor(f) within 3years after beginning the evaluation and modeling

decisionunder par(c) 3, thedepartment shall prepare an atxidiunderpar (b). . )

tional report specifying the special measures relating to gaeund 3- The legislatureloes not adopt, by statute, special measures
water withdrawal in thatarea that the department recommend§latingto groundwater withdrawal in that part of the area within
thatthe legislature adopt, by statute, to prevent or remedy acsig i-)?months after receiving a repérom the department under par
icantreduction of a navigable streadr navigable laks'rate of :

flow or water level below its average seasonal levels. No later 4. The legislature adopts, by statugpecial measures relating
than3 years after beginning the evaluation and modeling undergroundwater withdrawal in that part of the area.

par.(b), the department shall submit tieport to the joint comnug (8) GROUNDWATER PROTECTIONAREAS. (a) The department
teeon finance and to the chief clerk of each house of the legiséhall promulgate rules identifying class |, class Il, and class I
ture, for distribution under s13.172 (3)to the appropriate legigka trout streams for the purposes of this section. d@epartment
tive standingcommittees generally responsible for legislatioshall identify as a class | trout stream a streanpantion of a
relatedto environmental issues. streamwith a self-sustaining population of trout. The department

2017-18 Wisconsin Statutes updated through 2019 W is. Act 5 and through all Supreme Court and Controlled Substances Board
Orders filed before and in ef fect on April 21, 2019. Published and  certified under s. 35.18. Changes ef fective after June 1, 2019,
are designated by NOTES. (Published 6-1-19)


https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(c)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(d)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(b)
https://docs.legis.wisconsin.gov/document/statutes/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(b)
https://docs.legis.wisconsin.gov/document/statutes/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(c)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(e)
https://docs.legis.wisconsin.gov/document/statutes/227.42(1)
https://docs.legis.wisconsin.gov/document/statutes/227.52
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(c)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(f)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(j)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(b)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(b)
https://docs.legis.wisconsin.gov/document/statutes/281.34(2g)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/281.34(2g)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(b)
https://docs.legis.wisconsin.gov/document/statutes/281.34(5)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(b)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(b)
https://docs.legis.wisconsin.gov/document/statutes/281.34(2)
https://docs.legis.wisconsin.gov/document/statutes/281.15
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(b)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(i)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(j)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(j)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(b)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(f)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(b)
https://docs.legis.wisconsin.gov/document/statutes/281.34(7m)(f)

Updated2017-18 Ws. Stats. Published and certified under s. 35.18. June 1, 2019.

13 Updated 17-18Wis. Stats. WATER AND SEW AGE 281.343

shall identify as a class Il trout streamsaeam or portion of a conditions, or to deny the application, which provides the DNR with the discretion
P : to undertake the review it deems necessary for all proposed high capacity wells,

streamthat contains a populatlon ,Of trogt_made Upm or mor_e includingthe authority and a general duty to consider the environmental impact of

agegroups, above the age one yéasuficient numbers to in@e  aproposed high capacity well on waters of the staike Beulah Management Bis

catesubstantial survival from one year to the next buviich it BRI T B S0 D8 1261 56 hat i ihe DN authoriy to come

StOCkIng_IS ne(_:essary to fuIIy utilizéne ava'lable t!‘OUt habitat or sider the environmental impécts ofa probdsigd capacity well, nor is there any tan

to sustairthe fishery The department shall identify as a class Iuagein subchapter Il of \ig. Stat. ch. 281 that requires the DNR to issue a permit

trout stream a stream or portion of a stream that haginatrout for a well if the statutory requirements are met and no formal review or findings are
. h X > .. required. There being no language expressly revoking or limiting the Bld&thoce
habitatwith no natural reproduction of trout occurring, requmnéy and general duty to protect and manage waletise state, the DNR retains such

annualstocking of trout to provide trodishing, and generally authorityand general duty to consider whether a proposed high capacity well may

without carryover of trout fronone year to the next. In the rule%’mgﬁg’v?ggszo%gﬁﬁa\‘ﬁ-z d'—ggeog%‘l'gg Management DistridbiR, 2011 Wi 54

underthis paragraph, the departme_nt shall 'dem'fy any C|a5$ The DNR is required to consider the environmental impact of a proposed high
classill, or class Il trout stream that is a farm drainage ditch wittapacitywell when presented with digient concrete, scientific evidence of poten
no prior stream history tial harm to waters of the state. Upon what evidence, and under what circumstances,
. thatduty is triggered is a highly fact-specific matter that depends upon the irderma
(b) The department shall create accurate images of grooadw submitted by the well owner in theell permit application and any other informaa
ter protection areas. tion submitted to the DNR decision makers. The DNR should use both its expertise
. i in water resources management and its discretion to determine whether &s duty
(c) A person who proposes to construct a high capacity weilisteeof public trust resources implicated by a proposed high capacity well permit
may request the department to determine whetheptbposed applicationsuch that it has an obligation to consider environmental concerns. Lake
. - . ; L v
locationof the high capacity well is within a groundwater progecs 4an Management District DNR, 2011 W1 54 335 Ws. 2d 47799 N.W2d 73

tion area. Wisconsin'shigh capacity well regulatorgtructure set forth in this section, and

(d) The department shall administeprogram to mitigate the felatedsectons, does not xplty equre or explcty permdnioring vels o
effectsof wells constructed before May 7, 2004, that are locat@@ well condition on a high capacity well permit is prohibited and unenforceable
in groundwater protection areas. Mitigation may include adbainders. %27-10_(5@9/?1‘.3 11%5- , i ben. W, L
donmentof wells and replacement of wells, if necessangl mape R 5oie, o Resouredncreasing Conflict. \wsterbeg. Ws. Law
agementstrategies. Undethe mitigation program, the depaat
ment may Order the owner Of a We” Constructed before M,ay 281.343 Great Lakes DB St. Lawrence River Basin
mitigationbutonly if the department provides funding for the fullyon, The legislature determines that it is in the interests of this
costof the mitigation, except that full fundinignot required if the - stateto ratify the Great Lakes D St. Lawrence River BasiateV
departments authorized under cB80to require the well to be ResourcesCompact. Nothing in this section may be interpreted
abandonedecause of issues regarding public health. to change the application of the public trust doctrine undeérle

(9) GROUNDWATERMANAGEMENT AREAS. () The department [X, section 1of the Wsconsin Constitution or to create any new
shall, by rule, designate 2 groundwateanagement areas incted public trust rights.
ing and surrounding Brow@ounty and \&lukesha County c0&  (1y) RariricaTion. The Great Lakes B St. Lawrendiver
sistingof theentire area of each cjtyillage, and town at least a gasinwater Resources Compact, contained in s@legto (9), is

portion of which is within the area in which, on May 7, 2004, theytified and approved, as implemented and interpreted in ss.
groundwateipotentiometric surface has been reduced 150 feet(f 95 281.346 and281.348

morefrom the level at which the potentiometric surface would be . . . .
if no groundwater had been pumped. o Erlle) DEFINITIONS. In thissection, except as otherwise required
. . e context:
(b) The department shall assist local governmental units an%l

a 1 0
regional planning commissions in groundwater manageme% é?%enégggmethgtagr%%?drgggs;r/g?:rgzﬁtggorceesgsufrgfgvgﬁgtion
areasdesignated under pga) by providing advice, 'ncemlves'traonitoring,and learning from the outcomes of operationabpro

?nnfng’gngr'r?gnfor research and planning related to groundWagrams_and adjustment of policies, plans, and programs based on
' . . experienceand the evolution of scientific knowledge concerning

(c) If the groundwater advisory committee created U8B aterresources and water dependent natural resources.

WisconsinAct 31Q sectionl5 (2) (b)does not issue the report (am) 2Agreement® means thereat Lakes B St. Lawrence

under2003 Wsconsin Act 310sectionl5 (2) (e)by January 1, River Basi gS tainable Eter R A ‘ t

2007,the department shall promulgate rulesng its authority Ivérbasin sustainable ser Resources Agreement. )

underss.281.12 (1)and281.35to address the management of (0) ®Applicant® means gerson who is required to submit a.

groundwaterin groundwater management areas. pI’OposaItI';at |SS.UbJ_ect0t0 management and I’egulat!on Under thIS
(d) If the department promulgates rules under (gaand the compact. Appllcatlon has a corresponding meaplng. )

rules require mitigation ithesame or a similar manner as under (C) 2Basin® or Great Lake® St. Lawrence River Basin®

sub.(8) (d), the department may nmquire mitigation for a well meansthe watershed of the Greaakes and the St. Lawrence

underthe rules unless the departmpravides funding for the full River upstream from fis-Rivieres, Quebec within the jurisdie

cost of the mitigation, except that full fundiisgnot required if the tion of the parties.

departments authorized under cB80to require the well to be  (cm) 2Basin ecosysteme or 2Great Lakes B St. Lawrence

abandonedecause of issues regarding public health. River Basinecosystem® means the interacting components ,of air
(10) RESEARCHAND MONITORING. To aid in the administration land, water and living oganisms, including humankind, within

of this section the department shall, with the advice of the goeuri@e basin.

water coordinating council, conduanonitoring and research  (d) @Community within a straddling county® means any igeor

relatedto all of the following: poratedcity, town, or the equivalent thereof, tfigtocated outside
(a) Interaction of groundwater and surface water the basin but wholly within a county that lies partly witftime
(b) Characterization of groundwater resources. basinand that is not a straddling community
(c) Strategies for managing water (dm) 3Compact® means this compact.
History: 2003 a. 3102007a. 227 2009 a. 282013 a. 202015 a. 1772017 a. (e) 2Consumptive use® means tlpairtion of the water withe
10. drawn or withheldfrom the basin that is lost or otherwise not

Cross-reference: See also ciNR 82Q Wis. adm. code. . . . . .
Throughss. 281.1 and 281.12, the legislature has delegated thesspatelic trust returnedto the basin due to evaporation, incorporation intogerod

dutiesto the DNR inthe context of its regulation of high capacity wells and theitiCtS,0r other processes.

potentialeffect on navigable waters. Falt proposed high capacity wells, the legisla a 10 ;
ture has expressly granted the DNR the authority and a general duty to revieweall per (em) @Council° meanshe Great Lakes b St. Lawrence River

mit applications and to decide whether to isteepermit, to issue the permit with BasinWater Resources Council, created by this compact.
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() @Council review® means the collective review by the @aun 2. Water used as part of the packaging pfeduct shall be
cil members as described in sufg.to (4z). consideredo be part of the product.

(fm) 2County® means théargest territorial division for local 3. Other than water used as part of the packaging of a product,
governmentn a state.The county boundaries shall be defined agaterthat is used primarily to transport materials in or out of the
thoseboundaries that exist as of December 13, 2005. basinis not a product or part of a product.

(9) @Cumulative impacts® means the impact on the basiceeco 4. Except as provided in suligl, water thais transferred as
systemthat results from incrementalfefts of all aspects of a partof a public orprivate supply is not a product or part of a joeod
withdrawal, diversion, or consumptive use in addition to othegt.
past, present, and reasonably foreseeable futuitedrawals, 5. Water in its natural state such as in lakes, rivers, reservoirs,
diversions,and consumptive uses regardless of who undertakgsuifers,or water basins is not a product.
the other withdrawals, diversions, and consumptises. Cume (om) 2Proposal® means a withdrawal, diversionconsumpe
lative impacts can resuftom individually minor but collectively tive use of water that is subject to this compact.
significantwithdrawals, diversions, and consumptive uses taking (p) 2Province® means Ontario or Quebec.

placeovear a p.e TIOd of “T"e' o - (pm) 2Public water supply purposes® means walstributed

_(gm) “Decision-making standard® means the decision-mky, the puplic through a physically connected systémeatment,

ing standard established by s(ér) for proposals subject to Mm@ giorageand distribution facilities serving group of lagely resée

agementand regulation in sulg4p). _ dentialcustomers that may also serve industrial, commercial, and
(h) 2Diversion® means a transfer of water from the b&sia  otherinstitutionaloperators. \&ter withdrawn directly from the

anotherwatershed, or from the watershed of one of the Gragdsinand not through such a system shall not be considered to be

Lakesinto that of another by any means of trangferluding but  usedfor public water supply purposes.

notlllmlted toa plpgllne, canal, tunnel, aqueduct, chann.el, noedifi (9) 2Regionalbody® means the members of the council and the

cation of the direction of a water course, a tanker ship, tankgfemiersof Ontarioand Quebec or their designee as established

truck, or rail tanker but does not apply to water that is used in t € the agreement.

basinor a Great Lakevatershed to manufacture or produce agrod (gm) 2Regional review® means the collective review by the

uctthat is then tra_nsferred out of the basin or watershed. aDivet%ogionaIbody as described in su@h).
hasa corresponding meaning.

. . . . r) 2Source watershed® means the watershed from wéich
(i) 2Environmentallysound and economically feasible wate it() Source watershed® means the watershed from waic

h o h hod i hdrawaloriginates. If water is withdrawn directly from a Great
conservatiormeasurestmean those measures, methods, teeanglyyq or from the St. LawrencRiver, then the source watershed

ogies, or practices foefficient water use and for reduction ofgha|pe considered tbe the watershed of that Great Lake or the
waterloss and waste or for reducing a withdrawal, consumptiy@ershedof the St.Lawrence Riverrespectively If water is
use,or diversion that are environmentally souredlect best pra® \yithdrawnfrom the watershed of a stream tha iirect tributary
ticesapplicable to thevater use sectoare technically feasible andq 5 Great Lake or a direct tributary to the St. Lawrence Riven
available,are economically feasible and cosfesftive based on he source watershed shall be considered to be the watershed of
ananalysis that considers direct and avoided economic anceefiNht Great Lake or the watershed of the St. Lawrence River

ronmentalcosts,and consider the particular facilities and grorespectivelywith a preference to the direbutary stream watee
cessesnvolved, taking into account the environmental impackhedfrom which it was withdrawn.

ageof equipment anécilities involved, the processes employed, 1)) agtandard of review and decision® means the exception
ene_rgylmpacts, gnd other appropriate factors. . standarddecision-making standard, and reviews as outlined in
(im) 2Exception® means a transfef water that is excepted subs.(4) to (4z).
undersub.(4n) from the prohibition against diversions in sub. (s) 2State® means onef the states of lllinois, Indiana, Midki
(4m_)' ) _gan,Minnesota, New ¥rk, Ohio, or Visconsin or the Commaa
() *Exception standardfeans the standard for exceptiongvealthof Pennsylvania.
establishedn sub.(4n) (d) (t) 2aStraddling community® means any incorporated gity

(jm) @Intrabasin transfer® means the transfer of water from théwn, or the equivalent thereof, wholithin any county that lies
watershed of one of the Great Lakes if@watershed of another partly or completely within the basin, whose corporate boundary

GreatLake. existingas of the déctive date of this compact is partly within the
(k) @Measures® means any legislation, Jaagulation, direee basinor partly within 2 Great Lakes watersheds.

tive, requirement, guideline, program, policgdministrative (u) @Technical review® means a detailed review conducted to

practice,or other procedure. determinewhether or not a proposal thrajuires regional review
(km) @New or increased diversion® means a new diversion, dfiderthis compact meets the standard of review and decisian fol

increasen an existing diversion, or the alteration of an existingwing procedures and guidelines as set out in this compact.

withdrawalso that it becomes a diversion. (v) @Water® means groundwater or surface water contained
(L) aNew or increased withdrawal or consumptive use® meaHéthin the basin.

a new withdrawal or consumptive use or an increase in an existingw) 2Water dependent natura@sourcestneans the interamt

withdrawalor consumptive use. ing components of land, wateand livingorganisms décted by
(Lm) 2Originating party® means the party within whose jegisthe waters of the basin.
diction an application or registration is made or required. (x) @Waters of the basin® or 2basin water® means the Great

(n) aParty® means a state that is a party to this compact. Lakesand all streams, rivers, lakes, connecting channels, and
(nm) @Person® means a human being or a legal person (Hidlg herbodiesof watery including tributary groundwatewithin the

ing a government or aongovernmental ganization, including sin. ans o .
any scientific, professional, business, nonprofit, or public interest (¥) *Withdrawal means the taking of water from surface
organizationor association that is neitherfifiited with, nor Wateror groundwater®Withdraw® has a corresponding meaning.

underthe direction of a government. (1m)_ FINDINGS AND PURPOSES. The legislativebodies of the
(0) 1. @Producte means something produced in the basin BsPectiveparties hereby find and declare:

humanor mechanical &rt or through agricultural processes and (&) Findings:

used in manufacturing, commercial, or other processes or 1. The watersof the basin are precious public natural

intendedfor intermediate or end use consumers. resourceshared and held in trust by the states;
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2. The waters of the basin are interconnected and pasidea 5. The development, transfemd application of science and
gle hydrologic system; researclrelated to water conservation and water ueieficy.

3. The waters of thasin can concurrently serve multiple (2) OrcaNizaTION. (a) Council ceated. The Great Lakes B
uses. Such multiple uses include municipal, public, industriaBt. Lawrence River Basin ¥fer Resources Council is herebyoere
commercial, agriculture, mining, navigation, emgr develope atedas a body politic and corporate, with succession for theslura
mentand production, recreation, the subsistence, economic, died of this compact, as an agency and instrumentality of the2gov
cultural activities ofnative peoples, water quality maintenancesrnmentsof the respective parties.
andthe maintenance of fish and wildlife habitat and a balanced (b) Council membershipThe council shall consist of the gmv
ecosystem.And, other purposes are encouraged, recognizing teahorsof the parties, ex tio.

suchuses are interdependent and must be balanced; (c) Alternates. Each member of the council shall appoint at

4. Future diversions and consumptive uses of basin walg#stone alternatevho may act in his or her place and stead, with
resourceshavethe potential to significantly impact the envieen authorityto attend all meetings of trmuncil and with power to
ment,economyand welfare of the Great Lakes D St. Lawrence&otein the absence of the membéinless otherwise provided by
River region; law of the party for which he or she is appointed, each alternate

5. Continued sustainable, accessible, and adequate water sbipll serve duringhe term of the member appointing him or, her
pliesfor the people and economy of the basin are of vital iogpasubject to removal at the pleasure of the memlyethe evenof
tance;and avacancy in the dite of alternate, it shalbe filled in the same

6. The parties have a shared duty to protect, conserve, restdt@nneras an original appointment for the unexpired term.only
improve,andmanage the renewable but finite waters of the basin (d) Voting. 1. Each member is entitled to one vote on allbenat
for the use, benefit, and enjoyment of all their citizens, includingrsthat may come before the council.
generationyetto come. The mostfettive means of protecting, 2. Unless otherwise stated, the rule of decision sieally a
conservingrestoring, improvingand managing the basin watersimple majority.
is through the joint pursuit of unified and cooperative principles, 3. The council shalannually adopt a budget for each fiscal
policies, and programs mutually agreed upon, enactw] yearand the amount required to balance the budget shagijimme
adheredo by all parties. tioned equitably among the parties by unanimous vote of the

(b) Purposes: council. The appropriation of such amounts shall be subject to

1. To acttogether to protect, conserve, restore, improve, asdchreview and approval as may be required by the budgetary
effectively manage the waters and water dependent natupabcessesf the respective parties.
resource®f the basin under appropriate arrangements foramter 4. The participation of councihembers from a majority of
governmentatooperation and consultation because current lattke parties shall constitute a quorum for the transaction of business
of full scientific certainty should not be used as a reason foogast any meeting of the council.
poningmeasures to protect the basin ecosystem; (e) Organization angrocedue. The council shall provide for

2. To remove causes of present and future controversies;its own oganization and procedure, and may adolgts and regee

3. To provide for cooperative planning and action by thespdationsgoverning its meetings and transactions, as well as the pro
tieswith respect to such water resources; ceduresand timeline for submission,'revie;mnd cgnsideratior! of

4. To facilitateconsistent approaches to water managemefPPosalshat come beforthe council for its review and action.
acrosghe basin whilgetaining state management authority ovefhe council shall aganize, annuallyby the election of a chairger
watermanagement decisions within the basin; son and vice chairperson from among its members. Each member

5. To facilitate the exchange of dagirengthen the scientific M2y @Ppoint an advispwho may attend all meetings of the cogin
informationbase upon which decisions are maatej engage in Cil @nd its committees, but shall not harating power The coure
consultationon the potentiagffects of proposed withdrawals andCII may employ or appoint professional and administrativeeper

losseson the waters and water dependent natural resourdas of°°MN€lincluding an executive directaas itmay deem advisable,
basin: to carry out the purposes of this compact.

6. To prevent significant adverse impacts of withdravamg () USe of existing officeand agenciesit is the policy of the
losseson the basits ecosystems and watersheds; partiesto preserve and utilize the functions, powers, and duties of

) e . existingoffices and agencies of government to the extensise
7. To promote interstate and state-provincial comity; and tentyith this compact Further the council shall promote and aid
8. To promote an adaptive management appré@the coge the coordination of the activities and programs of the partiesecon
servationand management of basin water resourcesréta@i®e cernedwith water resources management in the basirthigend,
nizes,considers, and provides adjustments for the uncertainties,t without limitation, the council may:

and evoludtion of, dscient(ijfic knowletljge concering the basin' 1 agvise, consult, contract, assist, or otherwise cooperate
waztlariansc water(e)peTr;l ent r:_atura resg;utrces. o lead h.With any and all such agencies:
S) SCIENCE. (@) The parties commit lo provide 'eadership 5 - gmpjoy any other agency or instrumentalityaaf/ of the
for the development of a collaborative strategy with otegional partiesfor gn;’ pur)()ose' an% Y yaaly
ﬁqagmgg?sisgner;?;t?nn tﬁ%jg:retm'g%gﬁflsagr sound watenages 3. Develop and adopplans consistent with the water
9 pact. {esources)lans of the parties.

SCi(ewtif'il'Chiﬁfséﬁggﬁh%ISguwd((e)rtthe collection and application o (g) Jurisdiction. The council shall have, exercise, andoglis
pport: chargeits functions, powers, and duties within the limits of the

1. An improved understanding of the individual and cumilg,,sin “Outside the basin, it may act in its discretion, but only to

tive impacts of withdrawalsrom various locations and water,e extent such action may be necessary or convenierfetiee
sourceson the basin ecosystem and to develop a mechanismpy o implement its powers or responsibilitiegthin the basin

which impacts of withdrawals may be assessed; _andsubject to the consent of the jurisdiction wherein it proposes
2. The periodic assessment of cumulative impacts ofaavitfy act.

drawals diversions, and consumptivses on a Great Lake and St. (1y) Status, immunities, and privileged. The council, its
LawrenceRiver watershed basis; _ membersand personnel in their fifial capacity and when
3. Improved scientific understanding of the waters of thengagediirectly in the &hirs of the council, its propertand its

basin; assetswherever locatednd by whomsoever held, shall enjoy the
4. Improved understanding of the role of groundwater sameimmunity from suit and every form of judicial processsas
basinwater resources management; and enjoyedby the parties, except to the extent that the council may
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expresslywaive its immunity fothe purposes of any proceedings (d) Program eview and findingsl. Each party shall submit
or by the terms of any contract. areport to the council and thregional body detailing its water
2. The property and assets of twuncil, wherever located managementand conservation andfficiency programs that
andby whomsoever held, shall be considered public propedy |m|c_)lementth|s compact. The report shall set out the manner in
shallbe immunerom search, requisition, confiscation, expropriwhich water withdrawals are managed by secteater source,
ation, or any other form of takingr foreclosure by executive or quantity,or any other means, and how the provisions of thestan
legislative action. dardof review and decision and conservatam eficiency prae
3. Thecouncil, its property and its assets, income, and tgLamsare |mplementedThe.f|rst report shall be provided by each
operationst carries out pursuant to this compact shall be immufi@"ty one year from the fefctive date of thisompact and therezf
from all taxationby or under the authority of any of the parties d' €Very Syears. _ _ _
any political subdivision thereof; provided, howeytrat in lieu 2. The council, in cooperation with the provinceball
of property taxes the council may make reasonable paymentsegew its water management and conservation afidiefcy
local taxing districts in annual amounts that shall approxirtiete Programsand those of thparties that are established in this cem
taxeslawfully assessed upon similar property pactand make findings on whether the water managemené pro
(i) Advisory committees.The council may constitute anddramprovisions in this compact are being met, and if not, reeom
empoweradvisory committees, which may be comprisecepfee mendoptions to assist the parties in me_etlng the provisions of this
sentativesof the public and of federal, state, tribal, coyratyd COMPact. Such review shall take place: _ _
local governments, water resourcegencies, water-using indees & Thirty days after the first report is submitteglall parties;
triesand sectors, water-interest groups, and academic expert&
related fields. b. Every 5 years after thefettive date of this compact; and

(3) GENERALPOWERSAND DUTIES. (@) General. 1. The waters c. At any other time at the request of one of the parties.
andwater dependent natural resources of the basin are subject to3. As one of its duties and responsibilities, the council may
the sovereign right and responsibilities of {perties, and it is the recommend range of approaches to the parties with respect to the
purposeof this compact to provide for joint exercise of such @vwevelopmentenhancement, and application of water macage
ersof sovereignty by the council in the commioterests of the mentand conservation arefficiency programs to implement the
peopleof the region, in the manner ataithe extent provided in standardof review and decision reflecting improvedientific
this compact. The council and the parties shall use the standafiderstandingf the waters of the basin, including groundwater
of review and decision and procedures contained in or adopigflithe impacts of withdrawals on the basin ecosystem.
pursuanto this compact as the means to exercise their authority(4) WATER MANAGEMENT AND REGULATION: WATER RESOURCES

under this compact. _ _ INVENTORY, REGISTRATION,AND REPORTING. (&) Within 5 years of
2. The council may revise the standard of review andoeleghe effective date of this compact, each pashall develop and

sion, after consultation with the provinces and upon unanimawgintaina water resources inventory for the collection, interpeeta
voteof all council members, by regulation duly adopted in aeeorglon, storage, retrieval, exchange, afissemination of infornm
ancewith par (c) and in accordance wittach partys respective tjon concerning the water resources of the pamtfuding but not
statutoryauthorities and applicable procedures. limited to information on the location, type, quantiand use of

3. The council shall identify priorities arttvelop plans and thoseresources anthe location, type, and quantity of withdraev
policiesrelating to basin water resources. It shall adoptesiomt als, diversions, and consumptive use®. the extent feasible, the
mote uniform and coordinated policies for water resourcesoeomwaterresources inventory shall be developed in cooperation with
servationand management in the basin. local, state, federal, tribal, and other private agencies and entities,

(b) Council powers.The council may plan; conduct researci@s well as the counciEachparty's agencies shall cooperate with
and collect, compile, analyze, interpreeport, and disseminate thatparty in the development and maintenance of the inventory
dataon waterresources and uses; forecast water levels; conduct(b) The council shall assist each party to develop a common
investigationsjnstitute court actiongjesign, acquire, construct, baseof data regarding the management of the water resources of
reconstructpwn, operate, maintain, control, sell, and convey retlle basin and to establish systematic arrangements for the
andpersonal property and aimyterest therein as it may deem oecexchangeof those data with other states and provinces.

essaryuseful, or convenient to carry out the purposes of thig&om (c) To develop and maintain a compatible besevater use
pact;make contracts; receive and accapith payments, approgei information, within 5 years of theffective date of this compact
ations,grants, gifts, loans, advances, and other funds, propertiggy person who withdraws water in an amount of 100@ns
and services as may be transferred or made available to it by gayday or greater average in any 30-dagriod, including cooe
party or by any othepublic or private agenggorporation, or inde - sumptiveusesfrom all sources, or diverts water of any amount,
vidual; and exercise such other andfefiént powers as may beshallregister the withdrawal or diversion by a datebgethe coure
delegatedo it by this compact or otherwise pursuant to,land ¢l unless the person hpeeviously registered in accordance with
haveand exercise all powers necessary or convenient to carry gitexisting state program. The person shall register theoawith
its express powers or that may be reasonably implied therefrajfawal or diversion withthe originating party using a form jee
(c) Rules andegulations.1. The council may promulgate andscribedby the originating party thahall include, at a minimum
enforcesuch rules and regulations as may be necessary for dmelwithout limitation: thename and address of the registrant and
implementation and enforcement this compact. The council date of registration; the locations and sources of the withdmwal
may adopt by regulation, after public notice and public hearingiversion;the capacity of the withdrawal or diversion per day and
reasonableapplication fees with respect those proposals for the amount withdrawn or diverted from each source; the uses
exceptionghat are subject toouncil review under sup4n). Any  madeof the water; places of use and places of digehand such
rule or regulation of the council, other than dhat deals solely otherinformation as the originating pantyay require. All rege
with the internal management of the council or its propshgll  trationsshall include an estimate of the volume of the withdrawal
be adopted only after public notice and hearing. or diversion in terms of gallons per day average in any 30-day
2. Each partyin accordance witlhits respective statutory period.
authoritiesand applicable procedures, may adopt and enforce(d) All registrants shall annually report the monthly volumes
rulesand regulationso implement and enforce this compact andf the withdrawal, consumptive use, and diversion in gallons to
the programsadopted by such party to carry out the managemehe originating party and any other information requested by the
programscontemplated by this compact. originating party
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(e) Each party shall annually report the information gathered (b) Each party shall require an applicanstdomit an applica
pursuanto this subsection to a Great Lakes P St. Lawrence Rivéon in such manner and with such accompanying information as
wateruse data base repository and aggregated information sktadiparty shall prescribe.

be made pUbllCly available, consistent with the Confidentiality (C) No party may approve a proposa| if the party determines
requirementsn sub.(8) (c) thatthe proposal is inconsistent with this compact or the standard

(f) Information gathered by the parties pursuant to this stbse€ review anddecision or any implementing rules or regulations
tion shall be used to improve the sources and applications ofscigromulgatedthereunder The party may approve, approve with
tific information regarding the waters of the baial the impacts modifications,or disapprove any proposal dependimgthe proe
of the withdrawals and diversions from various locations angbsal'sconsistency with this compaahd the standard of review
watersources on the basin ecosystem and to better understancgtidecision.
role of groundwater ithe basin. The council and the parties shall (q) Each party shall monitor the implementation of any
coordinatethe collection and application of scientific information, 5 ovedproposal to ensure consistency witie approval and
to further develop mechanism by which individual and cun@la,,ay take all necessary enforcement actions.
tive impacts of withdrawals, consumptive uses, and diversions . .

(e) No party shallapprove a proposal subject to council or

shallbe assessed. ) . ; .
ab) W, _ regionalreview or both, pursuant to this compact unless it shall
(4b) WATER MANAGEMENT AND REGULATION; WATER CONE hayeheen firssubmitted to and reviewed by either the council or
SERVATION AND EFFICIENCY PROGRAMS. (@) The council commits regionalbody or both, and approvesy the council, as applicable.

to identify, in cooperatiorwith the provinces, basin-wide water g, icient opportunity shall be provided for comment on theopro

conservationand eficiency objectives to assist the parties in, qq sconsistency with this compaand the standard of review
developing their water conservation andicgincy programs. anddecision. All such comments shall become part of the party'

Theseobjecti.ves. are based on the goals of: formal record of decisionand the party shall take into consioter
1. Ensuring improvement of the waters and water depend@iibn any such comments received.

naturalresourcgs, ) ) (4f) WATER MANAGEMENT AND REGULATION; REQUIREMENTFOR
2. Protecting and restoring the hydrologic awbsystem og gnaTING PARTY APPROVAL. NO proposal subject to manage

integrity of the basin; _ mentand regulatiominder this compact shall hereafter be uceler
3. Retaining the quantity of surface water and groundwateikenby any person unless it shall have been approved by thee orig
in the basin; inating party

4. Ensuring sustainable use of waters of the basin; and (4h) WATER MANAGEMENT AND REGULATION; REGIONAL
5. Promoting the ditiency of use and reducing losses an@eview. (a) General. 1. Itis the intention of the parties to paxi

wasteof water pate in regional review of proposals with the provinces, as
(b) Within 2 years of the &ctive date of this compact, eachdescribedn this compact and the agreement.
party shall develop itsown water conservation andfiefency 2. Unless the applicant or the originating party otherwise

goalsand objectives consistent with the basin-wide gaaisl requestsit shall be the goal of the regional bagyconclude its
objectivesand shall develop and implement a water conservatiogview no later than 9@ays after notice under péb) of such proe
andefficiency program, either voluntary or mandatomthin its  posalis received from the originating party
jurisdictionbased on thparty's goals and objectives. Each party 3. proposals for exceptions subject to regional review baall
shallannually assess its programs in meetingtrey's goals and sybmitted by the originating party to the regional boétyr
objectives report to the council and the regional boailyd make regionalreview andwhere applicable, to the council for conur
this annual assessment available to the public. rentreview

(c) Beginning 5 years after thefetive date of thisompact, 4. The partiemgree that the protection of the integrity of the
andevery 5 years thereaffeéhe council, incooperation with the  Greatlakes D St. Lawrence River Basin ecosystem shall be the
provinces shall review and modify as appropriate the basin-widgyerarchingprinciple for reviewing proposals subject to regional
objectives,and the parties shall have regard for any such m’ed'féview, recognizing uncertainties with respect to demahas

cationsin impIementing their programs. This assessment will l?ﬁay be placed on basin watémcludinggroundwaterlevels and
basedon examiningiew technologies, new patterns of water Usows of the Great Lakes and the St. Lawrence Ridature

newresource demands and threats, and cumulative impact®@ss§§gngesn environmental conditions, the reliability of existing

mentunder sub(4z). _ _ data,and the extent to which diversions may harm the integrity of
(d) Within 2 years of the &ctive dateof this compact, the p& the basin ecosystem.

tiescommit topromote environmentally sound and economically 5 The originating party shall have lead responsibility for
feasiblewater conservation measures such as: coordinatinginformation for resolution of issues related to ewalu

1. Measures that promotediefent use of water; ationof a proposal and shalbnsult with the applicant throughout
2. ldentification and sharing dfest management practiceshe regional review process.

andstate of the art conservation anficiéncy technologies; 6. A majority of the members of the regional body may
3. Application of sound planning principles; requestregionalreview of a regionally significant or potentially

4. Demand-side and supply-side measures or incentives; apgecedensetting proposal. Such regional review mustbee
5. Development, transfeand application of science angducted,to the extent possible, within the time frames set forth in
research. ' this subsection. Any such regional reviahall be undertaken

(e) Each party shall implement accordance with pagb) a only after _consultlng t_he z_apphcant. .
voluntary or mandatory water conservation program &oi; (b) Notice fom originating party to theegional body 1. The
including existing, basin water users. Conservation prograrféginating party shall determine if a proposal is subject to
needto adjust to new demands and the potential impacts ofeeurf@dionalreview If so, the originating party shall provide timely
lative effects and climate. notice to the regional body and the public.

(4d) WATER MANAGEMENT AND REGULATION; PARTY POWERs 2. Such notice shall not be given unless and until all infoema
AND DUTIES. (@) Each partywithin its jurisdiction, shall manage tion, documents, and the originating pastytechnical review
and regulate new or increased withdrawals, consumptive usBgededto evaluate whether the proposal meets the standard of
and diversions, including exceptions, accordance with this reviewand decision have been provided.
compact. 3. An originating party may:
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a. Provide notice to the regionabdy of an application, even 6. In the event that the members cannot agree, the regional
if notification is not required; or body shall make every reasonabldoef to achieve consensus

b. Request regional review ah application, even if regional Within 25 days.
reviewis not required. Any such regional review shall be umder 7. Should consensus not Aehieved, the regional body may

takenonly after consulting the applicant. issuea declaration of finding that presentdeliént points of view
4. An originating party may provide preliminary noticeaof andindicates each parg/'conclusions.
potential proposal. 8. The regional body shall release theclarations of finding

(c) Public participation. 1. To ensure adequate public padici to the public.
pation,theregional body shall adopt procedures for the review of 9. The originating party and the council shall consider the
proposalghat aresubject to regional review in accordance witljeclarationof finding before making a decision on theposal.

subs.(4) to (42). (4)) WATER MANAGEMENT AND REGULATION; PROPOSALSSUBOR

2. The regional body shall provide notice to the public of gcTToPRIORNOTICE. (@) Beginning no later than 5 years after the
proposalundegoing regional review Such notice shall indicate effectivedate ofthis compact, the originating party shall provide
thatthe publichas an opportunity to comment in writing to they|| parties and the provinces with detailed and timely natiwe
regional body on whether the proposal meets the standard £fopportunity to comment withif0 days on any proposal for a
reviewand decision. new or increased consumptive use of 5,000,000 gallons per day

3. The regional body shdflold a public meeting in the stateor greater average in any 90-day period. Comments abdliess
or province of the originating party in order to receive publicamvhetheror not the proposal is consistent with the standard of
menton the issue of whether the proposal under considerati@view and decision. The originating party shall provide a
meetsthe standard of review and decision. responseo any such comment received from another party

4. The regional body shall consider the comments received(b) A party may provide notice, an opportunity to comment,
beforeissuing a declaration of finding. anda response to comments even if this is not required under par

5. The regional body shall forward the comments it receivés). Any provision of such notice and opportunity to comment
to the originating party shallbe undertaken only after consulting the applicant.

(d) Technical eview 1. The originating party shall provide (4L) WATER MANAGEMENT AND REGULATION; COUNCIL
the regional body with its technical review of the proposal undecTions. (a) Proposals for exceptions subject to council review
consideration. shallbe submitted by the originating pattythe council for coume

2. The originating partg technical review shall thoroughly Cil review and where applicable, to the regional body for caecur
analyzethe proposal and provide an evaluation of the propoggntreview
sufficientfor a determination of whether the proposal meets the (b) The council shall review and take action on proposals in
standardbf review and decision. accordancevith this compact and the standard of review andbeeci

3. Any member of the regional body may conductrtiesroe sion. The council shall not take action on a proposal subject to
ber's own technical review ofiny proposal subject to regionalregionalreview pursuant to this compact unléiss proposal shall
review. havebeen first submitted to and reviewed by the regional .body

4. At the request of the majority of its members, the region&h€ council shall consider any findingesulting from such
body shall make such arrangemeassit considers appropriate for'€VIEW.
anindependent technical review of a proposal. (4m) WATER MANAGEMENT AND REGULATION; PROHIBITION OF

5. All parties shall exercise their besfogfs to ensure that a NEW OR |!\|C.REASEDD|VERS|ONS. A“ new QI’ inCI‘eased diVerSionS
technicalreview undertaken under sulidor4. does not unnecess areprohibited, except as provided for in s(n).
sarily delay the decision by the originating paoty the applicee (4n) WATER MANAGEMENT AND REGULATION; EXCEPTIONSTO
tion. Unless the applicant or thariginating party otherwise THE PROHIBITION OF DIVERSIONS. (@) Straddling communitiesA
requestsall technical reviews shall be completediaier than 60 proposal to transfer water &marea within a straddling commai
daysafter the date the notice of the proposal was given to tinity but outside the basin or outside the source Great Lakeoevater
regionalbody shedshall be excepted frothe prohibition against diversions and

(e) Declaration of finding.1. The regional body shall meet tobe managed and regulated by the originating party prowviaeil
considera proposal. The applicant shall peovided with an regardlesof the volume of water transferred, all of the water so
opportunityto present the proposal to the regional body at suttansferredshall beused solely for public water supply purposes
time. within the straddling communityand:

2. The regional bodyhaving considered the notice, the asgi 1. All water withdrawn from the basin shall be returned, either
nating party's technical reviewany other independent technicahaturally or after use, to the source watershed less an allowance
review that is made, any comments or objections includireg for consumptivause. No surface water or groundwater frono®ut
analysisof comments made by the public and first nations arw fesldethe basin may be used to satisfy any portibthis criterion
erally recognized tribes, and any other information thgircee exceptif it:
vided under this CompaC.t Sha”. issue a declaration of flndlng that a. Is part of a water Supp|y or wastewater treatment System
the proposal under consideration: that combines water from inside and outside of the basin;

a. Meets the standard of review and decision; b. Is treated to meet applicable wateslity dischage staoe

b. Does not meet the standard of review and decision; ordards and to prevent thiroductionof invasive species into the

c. Would meet the standard fview and decision if certain basin;
conditionswere met. c. Maximizes the portion of water returned to the source

3. An originating party may declirte participate in a deala Watershedas basin water and minimizes the surface water or
ration of finding made by the regional bady groundwateffrom outside the basin;

4. The parties recognize andianh that it is preferable for all 2. If the proposal results from a new or increased withdrawal
memberof the regional body to agree whether the proposal meefs100,000 gallons per day or greater average ovef@rday
the standard of review and decision. period,the proposal shall also meet the exception standard; and

5. If the members of the regional body who participate in the 3. If the proposal results in a new or increased consumptive
declarationof finding all agree, they shall issaewritten declar@e use of 5,000,000 gallons per day greater average over any
tion of finding with consensus. 90-day period, the proposal shall also urgieregional review
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(b) Intrabasin transfer A proposal for an intrabasin transferdencethat the existing watesupply is derived from groundwater
thatwould be considered a diversion under this compact, and twdtis hydrologically interconnected to waters of the basin.

alreadyexcepted pursuant to pga), shall beexcepted from the  (d) Exception standak Proposals subject to management and
prohibition against diversions, provided that: regulationin this subsection shall be declared to meetethize

1. If the proposal results from a new or increased withdrawtidn standard and may be approved as appropriate only when the
of less than 100,000 gallons per day average over any 90-dajlowing criteria are met:

period, the proposal shall be subject to managementegalae 1. The need for all or part of the proposed exception cannot
tion at the discretion of the originating party bereasonablyavoided through the fidient use and conservation
2. If the proposal results from a new or increased withdrawall existing water supplies;

of 100,000 gallons per day or greater average ovef@asgay 2. The exception will be limited to quantities that are camsid
periodand if the consumptivese resulting from the withdrawal eredreasonable for the purposes for which it is proposed;
is less than 5,000,000 gallons per day avemge any 90-day 3. All water withdrawn shalbe returned, either naturally or

period: , afteruse, to thesource watershed less an allowance for consemp
a. The proposal shall meet the exception standard and & sjf¢ use. No surface water or groundwater from outside the basin

jectto management and regulation by the originating pextsept may be used to satisfy any portion of this criterion except if it:
thatthe water may be returned to anotfeat Lake watershed a. Is part of a water supply or wastewater treatment system

ratherthan the source watershed; thatcombines water from inside and outside of the basin; and

b. The applicant shall demonstrate that there ieasible, b. Is treated to meet applicable watesality dischage staoe
cost-effective, and environmentally sound water suppliemae o g and to prevent tirtroductionof invasive species into the
tive within the Great Lake watershed to which the water will B&, ;.

transferred,including conservation oéxisting water supplies; . . . .
and 9 9 PP 4. The exception will be implemented so as to ensure that it

¢. The originating party shall provide notice to the ofee will result in no significant individual or cumulative adverse
ties p.rior to making any decision with respect to the proposal impactsto the quantity or guality of the waters and water depen
] - “dentnatural resources of the basin with consideration given to the
3. If the proposal results in a new or increased consumptiygtential cumulative impacts of any precedent-setting caase
use of 5,000,000 gallons per day greater average over anyguencesassociated with the proposal;

90-day period: . 5. The exception will bémplemented so as to incorporate
a. The proposal shall be subject to management and eegdigironmentallysound and economically feasible water aon

tion by the originating party arghall meet the exception standardgeyationmeasures to minimize water withdrawals or consemp
ensuringthat water withdrawn shall be returned to the sourgge yse:

watershed; . . . 6. The exception will be implemented so as to ensure that it
b. The applicant shall demonstrate that there ifeasible, s jn compliance with all applicable municipatate, and federal
cost-effective, and environmentally sound water suppliernae |ays as well as regional interstate and international agreements,
tive within the Great Lake watershed to which the water will Qﬁcludingthe Boundary \Aters Teaty of 1909; and
transferredjncluding conservation of existing water supplies; 7. All other applicable criteria in thisubsection have also
c. The proposal undgoes regional review; and beenmet.

d. The proposal is approved by the coun€buncil approval  (4p) WaTER MANAGEMENT AND REGULATION; MANAGEMENT
shallbe given unless one or more council members vote todiSARy REGULATION OF NEW OR INCREASED WITHDRAWALS AND CONGE
prove. SUMPTIVE USES. (a) Wthin 5 years of the &ctive date of this

(c) Straddling countiesl1. A proposal to transfer water to acompact,each party shall create a program for enagement
community within a straddling counthiatwould be considered andregulation of new or increased withdrawals and consumptive
adiversion under this compact shall be excefiieuh the prohilie useshy adopting and implementing measures consistent with the
tion against diversions, provided thasittisfies all of the folloee decision-makingstandard. Each partyirougha considered poe
ing conditions: cessshall set and may modify threshold levels for the regulation

a. The water shall be used solely for the public water supphj new or increased withdrawals in order to asanrefective and
purposesf the community within a straddling county that is wathefficient water management program that will ensure that uses
out adequate supplies of potable water; overallare reasonable, that withdrawals overall will not result in

b. The proposal meets the exception standard, maximiziﬁi@nificant impactsto. the waters and water (_jepenQen'g .natural
the portion of water returned to the source watershetlasin resourcesof the basin, determineon the basis of significant
waterand minimizing the surface water or groundwater foape impactsto the physical, chemical, and biological integrity of
sidethe basin: sourcewatersheds, and that all other objectives of the compact are

c. The proposal shall be subject to management and ceg§@€ved: Each party may determine the scope and thresholds of
tion by the originating partyegardless of its size; 1ts program, including which new or increased withdrawals and

. . L consumptiveuses will be subject to the program.

d. There is no reasonablater supply alternative within the b) A that fails to set threshold levels that v with
basinin which the community is located, including conservation_ () Any party that fails to set threshold levels that comply wi
of existing water supplies: par.(a) any timebefore 10 years after thefaftive date of this

. . . compactshall apply a thresholével for management and reguda

e. Caution shall be used in determining whether or nqiiiee i, of a1l new or increased withdrawals 90,000 gallons per
posal meets the conditions for this exceptiofthis exception day or greater average in any 90-day period.
shouldnot be authorized unless it can be shown that itrveil L . .
endangethe integrity of the basin ecosystem: (c) The parties intend programs for new or increasedovith

. o drawalsandconsumptive uses to evolve as may be necessary to

f. The proposal undgoes regional review; and protectbasin waters. Pursuant to s(8).(d), the council, in coog

g. The proposal is approved by the coun€libuncil approval eration with the provinces, shall periodically assess the water
shallbe given unless one or more council members vote todisgfanagemenprograms of the parties. Such assessments may pro
prove. duce recommendations for the strengtheniofgthe programs,

2. A proposal must satisfy all of the conditions listed abovecluding, without limitation, establishing lower thresholtts
Further,substantive consideration will also be given to whether oranagementnd regulation in accordance with the decision-
not the proposal can provide didient scientifically based es¢ makingstandard.
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(4r) WATERMANAGEMENT AND REGULATION; DECISION-MAKING  pared by each party in accordance with this paraghaliconstoe
STANDARD. Proposals subject to management and regulationtirie the baseline volume.
sub.(4p) shall be declared to meet this decision-making standard 3, The lists shall be furnished to the regional body and the
and may be approved as appropriate only when the followiog &ouncil within one year of the dctive date of this compact.
teriaare met: (c) Timing of additional applicationsApplicationsfor new or

(@) All water withdrawn shall be returned, either naturally ancreasedvithdrawals, consumptive uses, or exceptions shall be
afteruse, to thesource watershed less an allowance for conseimgbnsidered cumulatively within 10 years of any application.
tive use; (d) Change of ownershigJnless a new owner proposegrajce

(b) The withdrawal or consumptive use will be implementesctthat shall result in a proposal for a new or increatbeersion
soasto ensure that the proposal will result in no significantddor consumptive use subject to regional review amuncil
vidual or cumulative adverse impacts to the quantity or quality approvalthe change of ownership in and of itself shall not require
thewaters and water depend@atural resources and the appiearegionalreview or council approval.
ble source watershed; (e) Groundwater The basin surface water divide shall be used

(c) The withdrawal or consumptivesewill be implemented for the purpose of managing and regulating new or increased
soasto incorporate environmentally sound and economicallgefediversions,consumptive usesr withdrawals of surface water
sible water conservation measures; andgroundwater

(d) The withdrawal or consumptive use will be implemented (f) Withdrawal systemsThe total volume of surface water and
soas to ensure that it is in compliance wathapplicable munice groundwateresources thaupply a common distribution system
pal, state, and federal laws as well as regional interstate anckingdrall determine the volume af withdrawal, consumptive use, or
national agreements, including the Boundanaféfs Teaty of diversion.

1909;and (9) Connecting channelsThe watershed of each Great Lake
(e) The proposed use is reasonable, baged a consideration shallinclude its upstream and downstream connecting channels.
of the following factors: (h) Transmission in water linesTransmission of water within

1. Whether the proposed withdrawal or consumptive useddine that extendsutside the basin as it conveys water from one
plannedin a fashion that provides forfiefent use of the water and pointto another within the basin shall notdmnsidered a divee
will avoid or minimize the waste of water; sionif none of the water is used outside the basin.

2. If the proposal is for an increased withdrawal or congemp (i) Hydrologic units. The Lake Michigan and Lakiluron
tive use, whether @tient use is made of existing watrpplies; Wwatershedshall be consideret be a single hydrologic unit and

3. The balance between economévelopment, social dewel Watershed. _
opment, and environmental protection of the proposed eith () Bulk water transferA proposal to withdraw water and to
drawal and use and other existing or planned withdrawals afgmoVveit from the basin in angontainer greater than 5.7 gallons
wateruses sharing the water source; shallbe treated under this compact in the same manner asea pro

4. The supply potential of the water source, consideringcquﬁgsalfor a diversion.Each party shall have the discretion, within

tit lity and reliability an fe vield of hvdroloaically irger 't jurisdiction, to determine the treatment of proposals tooith
cgﬁgggeg’/\/gtgr :ogrbcesy' and safe yield of hydrologically ire drawwater and to remove it from the basin in any container of 5.7

5. The probable degree and duration of any adverpacts gallonsor less.

causedr expected to be caused by the proposed withdrawal ;"&’2 \\/VVAIT;F %A?#AEEM;N; t,:NfD "Rsﬁﬁ"AT'OrN; EXEMFT'O)’(\'Sr'n t
use,under foreseeable conditions, to other lawful consumptive ptharawaisiro € basin fothe Ioflowing purposes are exemp

nonconsumptivaises of water or to the quantity or quality of thd 0™ the requirements of sub(d) to (4z). _

watersand water dependent natural resources of the basin, and, the?) To supply vehicles, including vessels and aircraft, whether
proposedplans and arrangements for avoidance or mitigation & the needs of the persons or animals béiagsported or for
suchimpacts; and ballastor other needs related to the operation of the vehicles.

6. If a proposal includes restoration of hydrologic conditions (P) To use ina noncommercial project on a short-term basis
and functions of the sourcevatershed, the party may considefOr fire fighting, humanitarian, or emgency responspurposes.
that. (4x) WATER MANAGEMENT AND REGULATION; U.S. SUPREME

(4) WATER MANAGEMENT AND REGULATION; APPLICABILITY, ~ COURTDECREEIN WISCONSINETAL. V. ILLINOISETAL. (a) Notwittte
(a) Minimum standat. This standard of review and decision shafftanding any terms of this compact to the contiaith the excege

be used as a minimum standard. Parties fmagose a more tion of par (e), current, newor increased withdrawals, consumap

restrictivedecision-makingstandard for withdrawals under theirtive uses, and diversions of basin water by the state of lllinois shall

authority. It is also acknowledgettiat although a proposal meetd’€ 9overned by the terms of the United States Supreme Court
the standard of review and decision it nmagbe approved under decreein Wisconsin et alv. lllinois et al.and shall not be subject

the laws of the originating party that has implemented mof@ the terms of this compact nor any rules or regulations pemul
restrictivemeasuresg. g party P gatedpursuant to this compactThis means that, with the excep

) . . - tion of par (e), for purposes of this compact, current, new
(b) Baseline. 1. o establish a baseline for determining a neyy, .o aseqithdrawals, consumptive uses, atidersions of basin
or increased diversion, consumptive use, or withdraeath

tvshall devel ith both of the following lists for th waterwithin the state of Illinois shall be allowed unless prohibited
ngsr jyusriseéiictieoﬁ op either or both ot the following IIS(S Tor thePal,y, the terms of the United States Supreme Qieotee inWisconoe

) o ) . sinet al. v lllinois et al.

a. A list of existing withdrawal approvals as of thésetive (b) The parties acknowledge that the United States Supreme
date of the compact. o . Courtdecree inMsconsin et alv. lllinois et al.shall continue in

b. Alist of the capacity of existing systems as of tiectie  full force and déct, that this compact shall not modify any terms
date of this compact. The capacitytioé existing systems should thereof, and that this compact shgthnt the parties no additional
be presented in terms of withdrawal capaditgatment capacity rights, obligations, remedies, or defenses thereto. The papiies
distribution capacity or othercapacity limiting factors. The cifically acknowledge that this compact shall not prohibit or limit
capacityof the existing systenraust represent the state of theosyshe state of Illinois in any manner from seeking additidesin
tems. Existing capacity determinations shall be based upggteras allowed under the terms of the United States Supreme
approvallimits or the most restrictive capacity information.  Courtdecree inMsconsin et alv. lllinois et al, any other party

2. For all purposes of this compact, volumes of diversionfspm objecting to any request by the state of Illinois for additional
consumptiveuses, owithdrawals of water set forth in the lists gge basinwater under theerms of said decree, or any party from seek
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ing any other typ®f modification to said decree. If an applicatioradversecumulative impact provision of the standard of review
is made by any partip the Supreme Court of the United States tand decision.
m0d|fy said decree, the partle'_s to this compact WhOI are also_ partle§5) CONSULTATION WITH TRIBES. (a) In addition to all other
to the decree shatieek formal input from the Canadian Provincegpportunitiesto comment pursuant to suls) (b), appropriate
of Ontario and Quebec with respézthe proposed modification, consultationsshall occur with federally recognized tribestlre
shalluse best ébrts to facilitate the appropriate participation obriginating party forall proposals subject to council or regional
saidprovinces in the proceedings to modify the decreeshal  review pursuant to this compact. Such consultations shaligzeer
not unreasonably impede or restrict such participation. nizedin the manner suitable to the individual proposal and the
(c) With the exception of pate), because current, newr lawsand policies of the originating party
increasedvithdrawals, consumptive uses, atidersions of basin (b) All federally recognized tribes withithe basin shall
waterby the state of lllinois are not subject to the terms of thigceivereasonable notice indicatitigat they have an opportunity
compactthe state of lllinois is prohibitelom using any term of to comment in writing to the council or the regional hastyboth,
this compact, including sul§4n), to seek new or increasedthce and other relevant ganizations on whether the proposal meets
drawals,consumptive uses, or diversions of basin water the requirements of the standard of review and decision when a
(d) With the exception of pafe), because sub@td), (4f), (4h), proposalis subject to regional review or council approval. Any
(4)), (4L), (4m), (4n), (4p), (4r), (41) (a) (b), (c), (d), (), and(j), noticefrom the council shall inform thigibes of any meeting or
and(4v) all relateto current, newor increased withdrawals, amn hearingthat is to be held under sul§) (b) and invite thento
sumptive uses, and diversions of basin waters, said provisionstiend. The parties and the council shall consider the comments
not apply to the state of lllinois. All other provisions of this emreceivedunder this subsection before approving, approving with
pact not listed in the preceding sentence shall apply to theostatgnodifications,or disapproving anproposal subject to council or
lllinois, including the water conservatigmograms provision of regionalreview
sub.(4b). (c) In addition to the specific consultation mechanisms
(e) In the event of a proposal for a diversion of basin water f@escribedabove,the council shall seek to establish mutually
useoutside the territorial boundaries of the partiethis compact, agreedupon mechanisms or processes to facilitate dialagthe
decisionsby the state of lllinoisegarding such a proposal wouldandinput from, federally recognized tribes on matters to be dealt
be subject to all terms of this compact, except gajs(c), and(d). ~ with by the council; and the council shall seek to establish roecha
(f) For purposes of the state of lllinois' participation in thi§iSmsand processes wifiederally recognized tribes designed to
compactthe entirety of this subsectimnecessary for the cortin acilitate ongoing scientific and technicatteraction and data

uedimplementation of this compaand, if severed, this compact&Xchangeegarding matters falling withithe scope of this cooa

shallno longer béinding on or enforceable by or against the staR@ct. This may include participation of tribal representatives on

of Illinois. advisorycommittees established under this compastch other

(4Z) WATER MANAGEMENT AND REGULATION; ASSESSMENTOF processethat are mutually agreed upon with federally recognized

CUMULATIVE IMPACTS. (a) The parties in cooperation with the’g;b;(;s&gi;wdually or through duly authorized intertribal agencies

provincesshall collectively conduct within the basin, otalie . . .
watershecand St. Lawrence River basin basigeriodic assegs _ (8) PUBLIC PARTICIPATION. (a) Meetings, public hearings, and
mentof the cumulative impacts afithdrawals, diversions, and f€c0rds. 1. The parties recognize tireportance and necessity
consumptiveuses from the waters of the basin, every 5 years g Public participation in promoting management of the water
eachtime the incremental basin water losses reach 50,000,0680Urce®f the basin. Consequentll meetingsf the council
gallons per day average in any 90-day period in excess of IIbe open tdhe public, except with respect to issues of p&rson
guantity at the time of the most recent assessme&hichever . . )

comesfirst, or at the request of one or more of the parties. The 2. The minutes of the council shall be a public record open to
assessmerghall form the basis for a review tife standard of inspectionat its ofices during regular business hours.

review and decision, council and party regulations, #meir (b) Public participation. It is the intent of the council to com
application. This assessment shall: ductpublic participation processes concurrently and jointly with

1. Utilize the most current and appropriate guidelines for suBfocessesindertaken by the parties and through regional review
areview which may include but not be limited to councilenvice 10 ensure adequate public participation, each party or the council
ronmentalquality and environment Canada guidelines; shallensure procedures for the revief\proposals subject to the

2. Give substantive consideration to climate change or Otﬁé%nqardof review and decision consistent with the following
significantthreats to basin waters and take into account the curré wremen_ts. . o ) o
state of scientific knowledge, or uncertajriipd appropriate mea 1. Provide public notification of receipt of all applications and
suresto exercise caution in cases of uncertainty if serious damayéeasonableopportunity for the public to submit comments
may result; and beforeapplications are acted upon.

3. Consider adaptive management principles and approaches,2- Assure public accessibility to all documents relevaatto
recognizing, considering, and providing adjustments for th@Pplication,including public comment received.
uncertaintiesn, and evolutiorof, science concerning the basin' 3. Provide guidance on standards for determining whether to
waterresources, watersheds, and ecosystems, including potergiducta public meeting or hearing for an application, time and
changesgo basin-wide processes, such as lake level cycles am ¢llaceof such a meeting or hearing, and proceduresdoducting
mate. of the same.

(b) The parties havéhe responsibility of conducting this 4. Provide theecord of decision for public inspection inoted
cumulativeimpact assessment. Applicants are not required ift§ commentspbjections, responses, and approvals, approvals
participatein this assessment. with conditions, and disapprovals.

(c) Unless required by other statutes, applicants are not(7) DISPUTE RESOLUTION AND ENFORCEMENT, GOOD FAITH
requiredto conduct aseparate cumulative impact assessment IMPLEMENTATION.  Eachof the parties pledges to support ingele
connectiorwith an application but shadubmit information about Mentationof all provisions of this compact, and covenantsitsat
the potential impacts of a proposal to the quantity or quality of tieéficersand agencies shall not hindienpair, or prevent any other
watersand water dependent natural resources of the applicaB@ty carrying out any provision of this compact.
sourcewatershed. An applicamay howevey provide an anat (7g) DISPUTE RESOLUTION AND ENFORCEMENT; ALTERNATIVE
ysis of how the applicardg’ proposal meets the no significanbispuTERESOLUTION. (@) Desiring that this compact be caribed
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in full, the parties agree that disputes between the parties cegard(8) ADDITIONAL PROVISIONS. (a) Effect on existing rightsl.

ing interpretation, application, and implementation of this @niNothingin this compact shall beonstrued to &éct, limit, dimince

pactshall be settled by alternative dispute resolution. ish, or impair any rights validly established and existing as of the
(b) The council, in consultation with the provinces, shalbpreffectivedate of this compact under state or federal law governing

vide by ruleproceduregor the resolution of disputes pursuant téhe withdrawal of waters of the basin.

this subsection. 2. Nothing contained in this compact shiadl construed as
(7r) DISPUTE RESOLUTION AND ENFORCEMENT;ENFORCEMENT.  affectingor intending to déct or in anyway to interfere with the

(a) Any person aggrieved by any action taken by the copnmié law of the respective parties relating to common law water rights.

suantto the authorities contained in this compact shall be entitled 3 Nothingin this compact is intended to abrogate or derogate

to a hearing before the council. Any person aggrieved by a paglym treatyrights or rights held by any tribe recognized by theefed

actionshall be entitled to a hearing pursuant to the relevant@an%rm government of the United States based upon its status as a

administrativeprocedures and laws. After exhaustion of sughiyerecognized by the federal government of the United States.
administrativeremedies, any aggrieved person shall haveighe 4 An aporoval by a party dne council under this compact
to judicial review of a council action in the United States districf Pp y aparty p

courtfor the District of Columbia or the district court in which thé!0€Snot give any property rights, nor any exclusive privileges,
council maintains dices, provided such action is commenced©r Shall it be construed to grant or confer any right, title, @ase
within 90 days; and any aggrieved person shall have the righf#Nt, Or interest i, to, or over any land belonging to or held in
judicial review of a party8 action in the relevant parsycourt of trustby a party; neither does it authorize anjury to private
competeniurisdiction, provided that an action or proceeding fdPropertyor invasion of private rights, narfringement of federal,
suchreview is commenced within the time frames providedbjor State, or local laws or regulations; nor does it obviate the necessity
the partys law For the purposes of this paragramstate or prose Of obtaining federal assent when necessary
ince is deemed to @ aggrieved person with respect to any party (b) Relationship to agrements concluded by the Unitétdtes
actionpursuant to this compact. of America. 1. Nothing in this compaés intended to provide nor
(b) 1. Any party or the council may initiate actions to compeghallbe construed to provide, directly or indirectty any person
compliancewith the provisions of thisompact, and the rules andany right, claim, or remedy under any treaty or international
regulationspromulgated hereundéwy the council. Jurisdiction agreementor is it intended to derogate any right, claim, oraem
oversuch actions is granted to the court of the relevant, @ty edy that already exists under any treaty or international egree
well as the United States district court for the District of Columbiaent.
andthe district court in which the council maintaioffices. The 2. Nothing inthis compact is intended to infringe nor shall be

remediesavailable to any such court shall include, but not beslindgnstryedo infringe upon the treaty power tife United States
ited to, equitable relief and civil penalties. ~ of America, nor shall any term hereof be construed to alter or
2. Each party may issue orders witftiirespective jurisd@® amendany treaty or term thereof that has beemay hereafter
tion and may initiate actions to compel compliance with the peoie executed by the United States of America.

sionsof its respective statutesd regulations adopted to impde Lo e

menttheauthorities contemplated by this compact in accordance 3. Nothing in this compags intended to &ct nor shall be
with the provisions ofhe laws adopted in each pastyurisdice canstruedo afect thg application Of the BoundaryaWrs Teaty
tion of 1909 whose requirements continue to applgddition to the

. . requirements of this compact.

(c) 1. Any aggrieved person, partr the council magonme ) . o .
mencea civil action in the relevant pargytourts and administa (© Conf|der)t|allty 1 Nothlng. in this compact requires a party
tive systemgo compel any person to comply with this compatg_’ breach confidentiality obligations or requiremepitshibiting
should any such person, without approval having bgaren, isclosureor to compromise security obmmercially sensitive or
undertakea new or increased withdrawal, consumptive use, Bfoprietaryinformation.
diversionthat is prohibited or subject to approval pursuant to this 2. A party may take measures, including but not limited to
compact. deletionand redaction, deemed necessaigrédect any confidese

2. No action under this paragraph may be commenced if:tial, proprietary or commercially sensitive information whelisce

a. The originating party or coundiipproval for the new or tributing information to other parties. The party shall summarize

increasedwithdrawal, consumptive use, or diversion teen ©OF Paraphrase any such information in a mannéicgrt for the
granted:or councilto exercise its authorities contained in this compact.

b. The originating party or council has found that the new or (d) Additional laws. Nothing in this compact shall be aen
increasedwithdrawal,consumptive use, or diversion is not substruedto repealmodify, or qualify the authority of any party to
jectto approval pursuant to this compact. enactany legislation or enforce any additional conditions and

3. No action under this paragraph may be commenced unidsstrictionsregarding the management and regulation of waters

a. A person commencing such action has first gived® within its jurisdiction. " )
prior notice to the originating partghe council, and person (€) Amendments and supplemeritse provisions of this coce
allegedto be in noncompliance; and pactshall remain in full force aneffect until amended by action
b. Neither the originating party nor the council has wn?f the governing bodiesf the parties and consented to and

mencedand is diligentlyprosecuting appropriate enforcemenfiPProveddy any other necessary authofitithe same manner as
actionsto compel compliance with this compact. this compact is required to be ratified to beconfeaive.

(d) The available remedieall include equitable relief, and  (f) Severability Should a court of competent jurisdiction hold
the prevailing or substantially prevailing party may recover th@ny part of this compact to be voat unenforceable, it shall be
costsof litigation, including reasonable attorney and expétte Consideredseverable from those portions of the compact capable
nessfees, whenever the court determines that such an awar@figontinued implementation in the absence of the voided grovi
appropriate. sions. All other provisions capable of continued implementation

(e) Each of the parties may adopt provisions providingaddinall continue in full force and feict.
tional enforcement mechanisms and remedies including equitable(g) Duration of compact and terminatiorl. Once dfective,
relief and civil penalties applicable within its jurisdiction to assigshe compact shall continue in force and remain binding upon each
in the implementation of this compact. andevery party unless terminated.
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2. This compacimay be terminated at any time by a majoritgstablishmentsinder common ownership or control located on
vote of the parties. Inhe event of such termination, all rightscontiguousproperties.

establishedinder it shall continue unimpaired. (jle) 2Great Lakes basin® means the watershed ofGheat

(9) ErrecTuaTiON. (b) Effectuation by chief executivdhe Lakesand the St. Lawrence River upstream fromig-Rivieres,
governoris authorized to take such action as may be necessary @uetbec.
proper in his oher discretion to &ctuate the compact and theoti  (ji) 2Great Lakes basin ecosystem® means the interactingecom
tial organization and operation thereundeonsistent with s. ponentsof air, land, water and living oganisms,including
281.346 humanswithin the Great Lakes basin.

(c) Entire agreement.The parties consider this compact to be (k) 2Interbasin transfer® means a transfer of water from the
completeand an integral wholeEach provision of this compact GreatLakesbasin into a watershed outside of the Great Lakes
is considered material to the ent@empact, and failure to imgle basinor from the watershed of one of the Great Lakes intoothat
mentor adhere to any provision may be considered a matet@othergexcept that ginterbasin transfe®es not include any of
breach. Unless otherwise noted in this compact, any changethe following:
amendmeninade to the compact layly party in its implementing 1. The transfer of a product produced in @reat Lakes basin
legislationor by the U.S. Congress when giving its consent to thig in the watershed of one of the Great Lakes, using waténe of
compacts not considered fefctive unless concurred in by all par GreatLakes basin, out of the Great Lakes basin or out of that
ties. watershed.

_ (d) Effective date and executioithis compact shall become 2 The transmission of water within a line that extends outside
bindingand efective when ratified through concurring legislationhe Great Lakes basin as it conveys water from one point to

by the states of Illinois, Indiana, Michigan, Minnesota, NewkY anotherwithin the Great Lakes basin if no water is used outside
Ohio, andWisconsin and the Commonwealth of Pennsylvania amge Great Lakes basin.

coNn(;str?t?go by thet E-S- Cof?gtr_ess. December 8. 2008 3. The transfer of bottled water frotine Great Lakes basin in
- 'he compact became efiective on December 8, 2005 containersof 5.7 gallons or less.

History: 2007 a. 227
(km) 2Intrabasin transfer® means ttransfer of water from the

281.344 Water conservation, reporting, and supply watershedf one of the Great Lakes into the watershed of another
regulation; when compact is not in effect. (1) Derinice Of the Great Lakes.
TIONS. In this section: (0) @Product® means something produckgl human or

(d) 2Community within astraddling county® means any ity mechanicakeffort or through agricultural processes and used in
village, or town that is not a straddling community and that @anufacturing.commercial, or other processes or intentied
locatedoutside the Great Lakes basin but whetithin a county intermediateor ultimate consumers, subject to all of the folblew
thatlies partly within the Great Lakes basin. Ing:

(dm) aCompact® meanthe Great Lakes D St. Lawrence River 1. Water used as part of the packaging of a product is part of
BasinWater Resources Compact unde?&l.343 the product.

(dr) *Compacts efective date® means thefegtive date of the 2. Other than water used as part of the packaging of a product,
compactunder s281.343 (9) (d) waterthat is used primarily to transport materials in or out of the

(€) 2Consumptive use® means a use of waterrgilts in the GreatLakes basin is not a product or part of a product.
lossof or failure to return somer all of the water to the basin from 3. Except as provided in sultl, water thais transferred as
which the water is withdrawn due to evaporation, incorporatid?firtof & public orprivate supply is not a product or part of a jpeod
into products, or other processes. uct. o ) ) )
(g) @Cumulative impacts® means the impacts on ®reat 4. \ater in its naturatate, such as in lakes, rivers, reservoirs,

Lakesbasin ecosystem that result from incrementaices of all - 2duifers.or water basins, is not a product. o
aspect®f awithdrawal, interbasin transfesr consumptive use in ~ (PmM) 2Public water supply® means water distributed to the
additionto other pastpresent, and reasonably foreseeable futuraiblic througha physically connected system of treatmentostor
withdrawals,interbasin transfers, and consumptive uses regagge,anddistribution facilities that serve a group ofdaly reste
lessof who undertakes the otheithdrawals, interbasin transfers,dentialcustomers and that may also serve industrial, commercial,
and consumptive uses, including individually minor mailecce @ndother institutional customers.
tively significant withdrawals, interbasin transfers, acwmhoe (ps) @Reasonable water supply alternative® means a watee sup
sumptiveuses taking place over a period of time. ply alternative that is similar in cost tand as environmentally

(i) aEnvironmentallysound and economically feasible watepustainablend protective of public health as, the propasea
conservatiormeasures® means those measures, methods, oe tédhincreased interbasin transfer and that does not have greater
nologiesfor efficient wateruse and for reducing water loss an@dverse environmental impacts than the proposed new or
wasteor for reducing the amount of a withdrawal, consumptiiécreasednterbasin transfer
use, or interbasin transfer that are, taking into accountcenvi (g) 2Regional body® means th#ody consisting of the govar
ronmentalimpact, the age and nature of equipment and faciliti@orsof lllinois, Indiana, Michigan, Minnesota, Newik, Ohio,
involved, the processes employed, the ggeémpacts, and other Pennsylvaniaand Wsconsin and the premiers of Ontario and

appropriatefactors, all of the following: Quebec,Canada, or their designees, as established b et
1. Environmentally sound. Lakesb St. Lawrence River Basin Sustainablext&r Resources
. : : Agreement.
2. Reflective of best practices applicable to the water use se@ .
tor. P PP (r) 2Source watershed® means the watershed from wdich

3. Technically feasible and available withdrawaloriginates. If water is withdrawn directly from a Great
: i y . : Lake or from the St. LawrencRiver, then the source watershed

_ 4. Economically feasible and costfettive based on aamabe js the watershedf that Great Lake or the watershed of the St.deaw
ysis that considers direct and avoided economic and ervéirq@nceRiver, respectively If water is withdrawn from the water
mentalcosts. shedof a stream that is a direct tributary to a Great Lake or a direct

() 2Facility® means an operatinglantor establishment pee tributaryto the St. Lawrence Rivethen the source watershed is
viding electricity tothe public or carrying on any manufacturinghe watershed of that Great Lake or the watersbethe St.
activity, trade,or business on one site, including similar plants drawrenceRiver, respectively
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(t) astraddling community® means any citjllage, or town (3) STATEWIDE REGISTRATIONAND REPORTING. () 1. Any pee
thatis partly within the Great Lakes basin or partly within theonwho, on June 1, 201 has a water supply system with the
watershedsf 2 of the Great Lakes and that is wholly withimy capacityto make a withdrawal from the waters of the state averag
countythat lies partly or completely within the Great Lakes basimg 100,000 gallons per day or more in any 30-day period or is

(tm) 3Straddling county® means a county thies partly within making any interbasin transfer shall register the withdrawal
the Great Lakes basin. interbasintransfer with the department by the deadline specified

(W) aWater dependent naturasourcestneans the interam by the department by rule. A person may register a withdrawal or

ing components of land, wateand livingorganisms décted by interbasintransfer before June 1, 201 _
the waters of the Great Lakes basin. ) 2. Any person who, after June 1, Zoproposes to begin a
(wm) 3Water loss® means the amount of water that is withhe thdrawalfrom the waters of the state using a water supplgesys
from or not returned to the basin from which it is withdrawn as'§ that will have the capacity withdraw an average of 100,000
resultof an interbasin transfer or consumptive use or both. 9allons pefr day or mor:le in 3”90'?133/ perloc(ij, to ‘ljncreaseag;e
(wp) @Water supply system,® when not preceded by "‘pubIicﬁ’fllo"’-lclt)-/0 awater supply system that existed on June 11,
>y STl atit will have the capacity to withdraw an average of 100,000
meansone of the following: gallonsper dayor more in any 30-day period, or to begin an ioter

1. Except as provided in subd, the equipment handling pasintransfer shall registehe withdrawal or interbasin transfer
water from the point of intake of the water to the first point &fith the department.

which the water is used. (b) A person to whom pafa) applies shall register on a form

2. For a system for providing a public waseipply the equipe prescribedby the department and provide all of the following
ment from the point of intake of thveater to the first point at which jnformation:

the water is distributed. S o 1. The name and address of the registrant and the dateef reg
(wr) 2Water utility® means a public utilityas defined in s. istration.

196.01(5), that furnishes water 2. The locations and sources of the withdrawal or interbasin
(x) @Watersof the Great Lakes basin® means the Great Lakgansfer.
andall streamsrivers, lakes, connecting channels, and otheebod 3 The dajly capacity of the withdrawal or interbasin transfer
Leskof water including tributary groundwatewithin the Great anqthe daily capacity to withdraw or transfer from each source.
a esba5|_n. 4. An estimate of the volume of tdthdrawal or interbasin
(y) @Withdraw® means to takevater from surface water or yansferin terms of gallons per day average in any 30-day period.
groundwater. . 4m. Fora withdrawal from the Great Lakes basin that ever
(z) *Withdrawal® means the takingf water from surface water 54605100,000 gallons per day or more in any 30 day period, @ esti
or groundwaterincluding the takingf surface water or grounel mateof the maximum hydraulicapacity of the most restrictive
waterfor the purpose of bottling the water componenin each water supply system used for the withdrawal.
_ %zm) awithout adlequa_te supplies o”f potgble water® mel?ns 5. The uses made of the water
without a water su at is economically and environmenta : .
sustainabldan the I?)%ghterm to meet reaﬁonable demands fo% a 6. The places at Wh!Ch the water is used.. .
watersupply in the quantity and quality that complies with agpli - The places at which any of the water is disgier
cabledrinking waterstandards, is protective of public health, is 8. Whether the water use is continuous or intermittent.
availableat a reasonableost, and does not have adverse enagon 9. Whether the person holds a permit undgs.31
mentalimpacts greater than those likely to result from th@®ro 109 Other information required by the department by rule.

posednew or increased interbasin transfer (c) The department shall maintain a registry containing the
(2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE® information provided under pa¢b).

MENTS. (@) Use of surface water dividd=or the purposes of this ( : ; ;
. A : cm) The department may consider domestic securityecon
section,the surface water divide is used to determine Whethe&&nswhen determining whether information regarding locations

withdrawalor transfer of surface water or groundwater is from tr}ﬁ withdrawals and interbastnansfers contained in the registry
Greatlakes basin. underpar (c) may be released to the public.

e o o i) L. E8Eh person who makes a il fom te vaters
of water from more than oné source within the Great Lakes bV@the state that averages 100,000 gallons per day or more in any
to supply a single facility or public water supply system is caasi “day period or ransfers from the Great Lakes basireangunt

d interbasin transfer or withdrawal nd who has registered the withdrawal or interbasin transfer under
eredone inter : par.(a) shall annually report to the department the monthlgevol

(c) Water loss. The department shall promulgate rules folymes of withdrawal, whether the person ever withdraws at least
determiningthe amount of water loss from consumptive uses. 1,000,000gallons per dafor 30 consecutive days, and, if apptiea

(d) County boundariesFor the purposes of sufl) (d), (t), ble, the volumes of interbasin transfer and, subject to(par),
and(tm), a countys boundaries as @fecember 13, 2005, shall bewaterloss from consumptive use.
usedto determine whether a county lies partly within the Great 2. |n addition to the information required under subgthe
Lakesbasin. departmentay by rule,create dfferent reporting frequencies or

(e) Public trust doctrine.Nothing in this section may be inter requireadditional information from a person who registers aasith
pretedto change the application of the public trust doctrine undérawal,or interbasin transfer under p&x) based upon the type or
articleIX, section 1 of the Wsconsin Constitution or to create anycategoryof water use.

new public trust rights. (em) If aperson to whom pafe) 1.applies provides any of the
(f) Water resouces potection act.1. In this paragraphisce waterthat the person withdraws to a public water supply system,
toric® means made before Jurie 2008. the person who operates the public water supply systatner

2. Thedepartment may not change its historic interpretatidhanthe person who withdraws the watgmall annually report to
or application of42 USC 1962d-20(d) to a public water supply thedepartment the volume of water loss from the consumptive use
for a community in this state until that provision is amended. Th&the water provided to the public water supply system.

department shall evaluate all applications under @)igb) using (f) The department may require additional information under
the requirements in sul§4) and shall apply thoseequirements par.(b) 10.or (e) 2.only if the information is necessary tdexftuce
uniformly. atethis section.
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(3e) DETERMINING INITIAL INTERBASIN TRANSFER AMOUNTS. (b) Application. 1. A person who proposes to begin an mer

(a) Before issuing an automatic approval under i) (a)for  basintransfer increase the amount of amterbasin transferor
an interbasin transfer #operson operating a public water supplgxpandthe interbasirransfer area of an interbasin transferaeov
systemthedepartment shall determine the initial interbasin tensredby an approval issued under s(&m) (a) shall apply to the
fer amount for the interbasin transfer under. fiax departmentor approval.

(b) Thedepartment shall determine the initial interbasin kans 2. A person may apply under sulidfor approval of a new

fer amount for a public water supply system to be the amountinfreasedor expanded interbasin transfer under. pgror (e)
waternecessary to provide water for pubdiater supply purposes only if the person operates a public water supply system that
in the area in at least part of which the public water supply systemgeivesor would receive water from the newncreased, or
deliverswaterto customers before the compaatfective date expandednterbasin transfer
thatis all of the following: 3. Operators of 2 or more public water supply systarag

1. Outside of the Great Lakes basin. submita joint application undesubd.1. for a newincreased, or

2. Within a seweservice territory that provides for return oféxpanded interbasin transfer under. pgjror (e).
wastewatetto the Great Lakes basin and that is specified in the 4. A person whapplies under subd. shall provide informee
sewerservice area provisions ah areawide water quality mamn tion about the potentidmpacts of the interbasin transfer on the
agemenplan under 283.83approved by the department beforavaters of the Great Lakes basin and water dependent natural

Decembei3l, 2007. resourcesand any other information required by the department

(c) The department shall use the population and related seniydule.

projectionsin the sewer service area provisions described in par 4m. If a person who applies under sulhdwill not directly

(b) 2.in making the determination under pgm). withdraw the water proposed to be transferred, the person shall
(d) Before issuing an automatic approval under €3i) (b) identify any entities that may withdraw the wat@id provide exe

for an interbasin transfer to a person who does not opepatgia denceof support from each of those entities in the form of a letter

water supply system, the department shall determine the initi{l resolution.

interbasintransfer amount for the interbasin transféhe depace 4p. If the person who applies under subdwill not directly
mentshall determine the interbasin transfer amount usingrtioe returnthe water to the Great Lakes basin, the personidialify
cessandstandards that it uses under gdie)to determine an iné any entities that may return the water and provide evidence of sup
tial withdrawal amount. port from each of those entities in the form dé#er or resolution.

(3m) AUTOMATIC APPROVAL FOREXISTING INTERBASIN TRANSCE 4s. If the proposal for which a person applies under siubd.

FERS. (@) Before the compastefective date, the departmesttall is subject to the exception standard urptar(f), the person shall
automaticallyissuean approval for an interbasin transfer thgprovide documentation of howhe physical, chemical, and lbéo
beginsbefore the compasteffective date, to a person who operlogical integrity of the receiving water under g 3. will be prase
atesa public water supply system that receives water from thectedand sustained as required under3x12 281.15 and
interbasintransfer and that delivers water to customers in an ai288.31, considering the state of the receiving water before thee pro
thatis outside of the Great Lakes basin #mat is within a sewer posalis implemented and considering potential adverse impacts
serviceterritory that provides for return of wastewater to the Gredtieto changes in temperature and nutrient loadings. If the ceceiv
Lakesbasin as specified in the sewer service area provisions ofirag water is a surface water body that is tributary to one of the
areawide water quality management plan under 283.83 GreatLakes, the person shall include a description of the flow of
approvedby the department before December 31, 200he thereceivingwater before the proposal is implemented, congider
departmentnay not issue an automatic approval under thisesuig both low and high flow conditions.
sectionbefore the interbasin transfer begins. In dlwtomatic 5. If the proposal for which a person applies under suihid.
approval, the department shall specify an interbasin transfggbjectto the exception standard under. g8 the person shall
amountequal to the amount determined unslen.(3e) (b)and an  provide an assessment of the individual impacts of the proposal
interbasintransfer area that is the area described in(3e)(b).  for the purposes of pdf) 5. The person may also include a camu

(b) Before the compadt'efective date, the department shallative impact assessment.

automaticallyissuean approval for an interbasin transfer that (bg) Determinations. 1. The department shall determine
beginsbefore Junell, 2008, and that is not for public water supplwhethera proposal under pgb) is subject to pafc) or (e) as fobe
purposego the person who makes the interbasin trandfethe |gws:
automaticapproval, the department shall specify an interbasin 5 |t tne proposal is to provide a public water supply within
transferamount equal to the amount determined under(Se. asingle city village, or town, theroposal is subject to p4c) or
(d). _ (e)based on the boundaries of that ,cit{lage, or town.

. (4) NEW OR INCREASEDINTERBASIN TRANSFERS. (a) Prohibice b. If theproposal is to provide a public water supply within
tion. Beginning on Junell 2008, all of the following apply:  more than one cifyillage, or town, any portion of the proposal
1. No person may begin an interbasin transféver tharan  thatprovides a public water supply within a straddiegnmunity
interbasintransfer for which the department is required to issue gf%subject to pafc) and any portion of the proposal that provides
automaticpermit under su{3m) (a) unlessthe interbasin traws  a public water supply within a community described in (@rl.
fer is covered by an approval under.ga}, (d), or(e). (intro.) is subject to pafe).

2. No person may increase an interbasamsfer over the 2. For the purposes of applying the requireméntsars(c),
interbasintransfer amount in an approval issued under thisssyfe), and(f) to a proposal under p#b), the department shall use,
sectionunless the department modifies the appravaler pa(c),  asappropriate, the planned service area of the public water supply
(d), or (e) to increase the interbasin transfer amount. systemreceiving water under the proposal. The planned service

3. No person may increase an interbasamsfer over the areais the service area of the system at the end of any planning
interbasintransfer amount in an approval issued under(@ub) periodauthorized byhe department in the approved water supply

(a) or expand the interbasin transfer area beyond the area specffatticearea plan under 281.348that covers the public water
in an approval under suf8m) (a)unless the department modifiessupply system.
the approval under pafc), (d), or (e) to increase the interbasin () Straddling communitiesThe department may approve a
transferamount or to expand the interbasin transfer area. proposalunder par(b) to begin an interbasimansfer increase an

4. No person may increase an interbasamsfer over the interbasintransfeyor expand an interbasin transfer atean area
interbasintransfer amount in an approval issued under(@ub)  within a straddling community but outside tBeeat Lakes basin

(b). or outside the source watershed if the water transferrecowill
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usedsolely for public water supply purposes in the straddlirgreaplan under £281.348that covershe public water supply sgs
communityand all of the following apply: tem.

1. An amountof water equal to the amount of water with  (e) Straddling countiesl. The department may approve aopro
drawnfrom the Great Lakes basin, lessadiowance for consungg posalunder par(b) for a new interbasitransfer or an increase in
tive use, will be returned to the source watershed. aninterbasin transfer if the water transferred will be used solely

2. No surface water or groundwater from outside the sour@ public water supply purposes in a community within a serad

watershedwill be returned to the source watershed uradiss the dling county or if a community is partlywithin a straddling
following apply: county and partly within a county that lies entirely outside the

a. The returned water will be from a water supply or Wasmewg-reatLakes basin, the water transferneidl be used solely for

ter treatment system that combines water from insideoatside PUPlic water supply purposes the portion of the community that
the Great Lakes basin. is within the straddling county and all of the following apply:

b. The returned water will be treatedneet applicable permit Wat; The community is without adequate supplies of potable
requirementsinder s283.31and to prevent the introduction of ) .
invasivespecies into the Great Lakes basin. b. The proposal meets the exception standaier par(f).

c. The proposal maximizes the amount of water withdrawn c. The proposal maximizes the amount of water withdrawn
from the Great Lakes basin that will be returned tosberce [Tom the Great Lakes basin that will be returned tosberce
watershedand minimizeshe amount of water from outside thevatershedand minimizeghe amount of water from outside the

GreatLakes basin that will be returned to the source watershegréatlakes basin that will be returned to the source watershed.

; ; ; d. There is no reasonableater supply alternative within the

2m. The proposal is consistent with roved water suppl . - g )
servicearea Slar? under £81.348that c?ggrs the public W%F:grv_vatershe_dn_whlch the community is located, includiognservee
supply system. tion of existing water supplies as determined under(gar

3. If the proposal would result from a new withdrawal or ap e. The proposal wilhot endanger the integrity of the Great
increasein a withdrawal that would average 100,000 gallons -2kesbasin ecosystem based upon a determination that tte pro
moreper day in any 90-day period, the proposal rﬁeets the eac%?salwnl have nosignificant adverse impact on the Great Lakes
tion standard under pa(f). asg]nic?l'iyest)errc?bosal is consistenith an approved water suppl

(d) Intrabasin transferl. The department may approve agpro__ S ! : ved water supply
posalunder par(b) for a new intrabasitransfer or an increase in:ﬁrw?esar;aerﬁlan under 281.348that covers the public water
anintrabasin transfer to whigbar (c) does not apply that would pplysy Co .
averagdess than 100,000 gallons per day in every 90-day period, 2: |n determining whether to approve a proposal under this
if the proposal meets the applicable requirements ungerlg ~Paragraphthe department shall give substantive consideration to
281.34 or 281.410r, if those sections do not appny requiree Whetherthe applicant provides Sidient scientifically based ese
mentsspecified by the department hyle and, if the water will be dencethat the existing watesupply is derived from groundwater
usedfor public water supply purposes, the proposal is consistdfi@tis hydrologically interconnected to waters of the Gledes

with an approved water supply service area plan un@is34g basin. The department may not use a lack of hydrological caanec
thatcovers the public water supply system. tion to thewaters of the Great Lakes basin as a reason toadisap

rovea proposal.
2. The department may approve a proposal undetpdor P : .
anew intrabasin transfer or an increase in or expansion of aseintra(f) Exception standak A proposal to which pagfm) does not

basintransfer to which pafc) doesnot apply that would average 2PPly meetsthe exception standard if subdsto 7. apply to the

morethan 100,00@allons per day in any 90-day period with aProPosal. A proposal to which paffm) applies meets the exaep

newwater loss or an increase in water losswhatld average less tion standard if thedepartment considers, under .pém),

than5,000,000 gallons per day in every 90-day period, if all of thénether: _ _

following apply: 1. The needor the proposed interbasin transfer cannoteea
a. The proposal meets the exception standard unddf)par sonablybe avoided through thefficient use and conservation of

exceptthat thewater may be returned to a watershed within tHeXistingwater supplies as determined under (gr

GreatLakes basin other than the sounatershed and pgf) 3m. 2. The interbasin transfer is limited to quantities that areerea
doesnot apply sonablefor the purposes for which the interbasin transfer isgro

b. The applicant demonstrates that there is no feasible, coRpsed. ,
effective, and environmentally sound water supply alternative 3- An amountof water equal to the amount of water with
within the watershed to which the water will ransferred, drawnfrom the Great Lakes basin will be returned to the source
including conservation oéxisting water supplies as determinedvatershedless an allowance for consumptive use.
underpat (g). 3m. The place at which .the water is retumedhe_ source

c. If the water will be used for public water supply purposey’atersheds as close as practicable to the place at which the water
the proposal iconsistent with an approved water supply servicé withdrawn, unless the applicant demonstrates that returning the
areaplan under 281.348that covershe public water supply sgss Waterat that place is one of the following:
tem. a. Not cost-efective.

3. The department may approve a proposal unde¢dor b. Not environmentally sound.
anew intrabasin transfer or an increase in an intrabasin transfer toc. Not in the interest of public health.
which pat (c) does not apply with a new water lassan increase 4. No water from outside the Great Lakes basin will be
in water loss that would average000,000 gallons per day orreturnedto the source watershed unledisof the following apply:
morein any 90-day period, if all of the following apply: a. The returned water is fromwater supply or wastewater

a. The proposal meets the exception standard undégf)par treatmentsystem that combines water from inside and outbigle

b. The applicant demonstrates that there is no feasible, costreatLakes basin.
effective, and environmentally sound water supply alternative b. The returned water will be treatedeet applicable permit
within the watershed to which the water will bensferred, requirementsinder s283.31and to prevent the introduction of
including conservation oéxisting water supplies as determinedhvasivespecies into the Great Lakes basin and the department has
underpar (g). approvedthe permit under £83.31

c. If the water will be used for public water supply purposes, c. If the water is returned through a structure on the bed of a
the proposal iconsistent with an approved water supply serviggavigablewater the structure is designed and v operated to
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meetthe applicable permit requirements undeB&12and the which subd.2. does not apply and shall determine #mount
departmentas approved the permit undeB8.12 undersubd2. for each of the water supply systems to wisichd.

4m. If water will be returned to the source waterstredugh 2. applies and shall provide astimate of the initial withdrawal
astream tributary to one of the Great Lakes, the physihaemoe amountthat is equal to the sum of the amounts determined for each
cal, and biological integrity of the receiving water under sigd. of the water supply systems.
will be protected and sustained as required undeBCs§2 (c) The department shall provide the estimate undeipdor
281.15 and283.31, considering the state of the receiving watea withdrawal to the person making the withdrawal.
beforethe proposais implemented and considering both low and (d) After receiving an estimate undgat (c), a person making

high flow conditions and potentialdverse impacts due to changeg withdrawal may providéhe department with information retat
in temperature and nutrient loadings. ing to any of the following:

5. The interbasin transfer will result in no significant adverse 1. The components of the water supply system used for the
individual impacts or cumulative impacts to theantity or quale withdrawal.

ity of the waters of the Great Lakes basin or to water dependent; - geasonal variations in the amount of water supplied by the

naturalresources, including cumulative impacts that might res%tersupply system.

dueto theproposed interbasin transf@ased upon a determasa

tion that the proposed interbasin transfer will not havesanyifice

cantadverse impacts on the sustainable manageshére waters 2008

of the Great Lakes basin. 4. Amounts withdrawn durinthe 5 years before the year in
6. The applicant commits to implementing the applicable, . . : g

Waterconservg%on measures under sp()ﬁt)t.(d) tha?are en?/?rom Which the person submits the information.

mentally sound and economically feasible for the applicant. 5. Successful water conservatiofoets by persons usirtpe

7. The interbasin transfer will be in compliance with all a:epliwaterthat is withdrawn.

cablelocal, state, and federal laws and interstateimtenational 6. Waterloss from consumptive uses of similar types of users
agreementsincluding the Boundary Wers Featy of 1909. comparedo the water loss from consumptive use of persons using

(fm) Approval of certain applicationsThe department shall thewater that is W|thdr_awn. .
determinewhether to grant an approval under. paror (e) of an 7. Other relevant information.
applicationunder par(b) 1.through the water supply service area (€) Except as provided in péf), the department shall deter
planningprocess under 881.348 considering the items in par minethe initial withdrawal amount for a withdrawal based on the
(f) 1.to 7. as factors in the cost-ffctiveness analysis under sgestimateunder par(b) and the departmestevaluation of any
281.348(3) (d) 1. information provided under pafd). The department may not

(g) Conservation and efficientse of existing water supp|ies_con5|dennformayon provided by any other person.
The department shall promulgate rules specifying the reguire (f) For a public water supplystem that, on Juné, 12008, has
mentsfor an applicantor a newincreased, or expanded intesba@pprovalunder s281.41to provide water from the Great Lakes
sin transfer subject to p&f) to demonstrate thefiicient use and basinfor public water supply purposes outside of the Great Lakes
conservatiorof existing water supplies for the purposes of parfasinand approval under 883.31to return the associated waste
(d) 2. b.and3. b, (e) 1. d, and(f) 1., including requiring the apmtz Waterto the Great Lakes basin, the department shall determine the
cantto document the water conservation planning and analy#igial withdrawal amount to be the amount of water necedsary
usedto identify the water conservation andiciéncy measures providewater for public water supply purposes in the serviceerri
thatthe applicant determined were feasible. tory spemﬂed in thesewer service area provisions of the areawide

(i) Interbasin transfer amountin an approval issued underVaterquality management plan unde283.83approved by the
this subsection or a modificatiggranted under this subsection tglepartmenbefore December 31, 2007, based on the population
increasethe amount of an interbasin transtée department shall @ndrelated service projections in those provisions.
specify an interbasin transfer amount equal to the quantity of (9) The departmerg’ determination oén initial withdrawal
waterthat is reasonablier the purposes for which the interbasiremountunder par(e) or (f) is not subject to administrativeview
transferis proposed. under ch227 except at the request of thersormaking the witle

(4€) DETERMINING INITIAL WITHDRAWAL AMOUNTS FORWITHoe drawal. _

DRAWALS FROM THE GREAT LAKES BASIN. (a) Before issuing aute  (h) If 2 or more public water supply systems geeafter the
matic notice of coverage undargeneral permit under syds)or ~ departmentietermines their initial withdrawamounts under par

an automatic individual permit under s¢®) (c) for awithdrawal (€) and before the department issues the initial indivigeehits

from the Great Lakes basin for which the department is requiré@dersub.(5) (c) for the systems, the initial withdrawal amount

to issue automatic notice of coverage under a general permit ofeinthe new system is the sum of the amounts determined under
automaticindividual permit, the department shall determine thiar. (e) for the individual systems.

initial withdrawal amount for the withdrawal under tisisbsece (4m) WATER USE PERMITS REQUIRED IN THE GREAT LAKES

tion. BASIN. Beginning on June 2015, except as provided in s(s)

(b) 1. Except as provided in sub@sand3e.and par(f), the (bm), a person may not make a withdrawal from the Great Lakes
departmentshall estimate the initial withdrawal amount for @asinthat average00,000 gallons per day or more in any 30-day
withdrawalbased on the maximum hydraulic capaoitthe most period unless the withdrawal is covered under a general permit
restrictive component in the water supply system used for th&dersub.(4s)or an individual permit under sugs).
withdrawalas of the date th#tte department makes the estimate, (4s) GENERAL WATER USE PERMITS FOR GREAT LAKES BASIN.
basedon information available to the department. (a) Department to issueThe department shall issue one or more

2. Except as provided in sub@e, if the departmenhas generajpermits to cover withdrawals from the Great Lakesin
issuedan approval under 80.12 30.18 281.34 or281.43, or s. thataverage 100,000 gallons per dayrare in any 30-day period
281.17 2001 stats., that is requirddr a withdrawal and the butthat do not equat least 1,000,000 gallons per day for any 30
approvalcontains a limit on the amount of water that may begaitigonsecutive days. The department sinelude all of the followe
drawn,the department shall provide an estimate of the imifiabe ing in a general permit:
drawalamount equal to the limit in the approval. 1. Reference to the database of withdrawal amounts under

3e. If water iswithdrawn through more than one water supplpar. (i).
systemto serve a facilitythe department shall determine the 2. Requirements for estimating the amount withdrawn, agoni
amountunder subdl. for each of the water supply systems tdoring the withdrawal, if necessagnd reporting the results of the

3. Plandor expanding the capacity of the water supply system
submittedto the department no later than 2 years after Jiine 1
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estimatingand monitoring, as provided in rules promulgdtgd the most restrictive componettiat the person proposes to use in
the department. thewater supply system.
3. Requirements for water conservation, as provided in rules b. If an approval under 80.12 30.18 281.34 or281.41or
promulgatedoy the department under si8) (d). S.281.17 2001 stats., specifies a maximum amount of water that
(am) Term of general permitThe term ofa general permit May be withdrawn, that amount.
issuedunder par(a) is 25 years. 3e. If water iswithdrawn through more than one water supply

(b) General equirement. Beginningon the date under sub.Systemto serve a facilitythe department shall determine the
(4m), a person who does not hold an individual permit under sinallestamounts under sub8. a.orb. for each of the water scp
(5) maynot make a withdrawal that averages 100,000 gallons ¥ Systems and shall specifyathdrawal amount that is equal
day or more in any 30-day periodut that does not equal at least© the sum of the amounts determined for each of the water supply
1,000,000gallons per day for any 30 consecutive days, unless f¥tems.
withdrawalis covered under a general permit, except as provided 3m. a. Thelepartment may not approve an application under
in par (om). A person to whom the department has issued a notitéd.1. for a withdrawal for the purpose of providing water to a
of coverage under a general permit shall comptia the general public water supply system that is covered by an approved water
permit. supplyservice area plan under281.348 unless thavithdrawal

(bm) Waiver The departmennay waive the requirement to'S consistent with the water supply service area plan.
obtain coverage under a general perfioit a person making a  b. If the department approves an application under sulfat.
withdrawalthat is covered by a permit unde36.18 (2) (a) awithdrawal for thg purpose of providing water to a publiq water

(c) Automatic notice of coverage for existing withdrawalsSUPPlysystem that is covered by an approved water sisgpijice
The department shall automatically issue a notice of cover%@aplan under s281.348 the department shall issue a notice of
undera general permit to a person who makes a withdrawal fréfverage. In the notice otoverage the department shall specify
the Great Lakes basin and who reports under @)tfe) before the awithdrawal amount that is equalttee withdrawal amount in the
dateunder sub(4m), if the withdrawal averages 100,000 gallon¥/atersupply service area plan. - _
perday or more in any 30-day period but does not equal at least 4. If the department determines that a withdrawal does not
1,000,000gallons per day for any 30 consecutive dajsecese qualify for coverage under a general permit, the department shall
sary, the department may request additional information befoRétify the applicant iwriting of the reason for that determination.
issuinganotice under this paragraph. The department shall issug(dm) Requiring individual permit. The department may
a notice under this paragraph no later than the date under seljuirea person who is making or proposes to makgtadrawal
(4m). The department may promulgate a rule under which theat averages 100,000 galloper day or more in any 30-day
departmentssues automatic notices of coverageler a general period,but that does not equal at least 1,000,000 gallons per day
permiton a staggered schedule before the date unde(dsup. for any 30 consecutive days, to obtain an individual permit under
In the notice provided under this paragraph for a withdraival, sub.(5) if the withdrawal is located in a groundwater protection
departmenshall specify a withdrawal amount equal toitital — area,as defined in £281.34 (1) (am)or a groundwater manage
withdrawal amount determined under sulde) for the withce mentarea designated under281.34 (9)
drawal. (e) Increase in withdrawal amountl. Before the compast'

(d) Coverage under general permit for new or eesed witbe effective date, if a person making a withdrawal that is covered
drawals. 1. A person who proposes to begin a withdrawal fromndera general permit proposes to increase the amouthteof
the Great Lakes basin that will average 100,000 gallons per daighdrawaloverthe withdrawal amount specified in the database
or more in any 30-dayperiod, or to increase an existing waith underpax (i) for the withdrawal, but does not propose to withdraw
drawalso that it will average 100,000 gallons per day or more &ileast 1,000,000 gallons per day for anyc8fsecutive days, the
any 30-day period, after June 1, 2Dland to whom the depest pgrsonshall apply to the department formzodification of the
mentis not required to issue automatic notice of coverage undéthdrawalamount.
ageneral permit under p&c), but who does ngiropose to witte 3. Except as provided in sub8m., if the department has
draw at least 1,000,000 gallons per day for any 30 consecutigeued any approvals that are required for modifying theosvith
days,shall apply to the department for coverage under a genetedwalunder s30.12 30.18 281.34 or281.41or s.281.17 2001
permit. In the application, the person shall provide the infoemstats. the department shall modifiie withdrawal amount to an
tion required by the department by rule. amountthat is, excepas provided in sub®e, equal to the smait

2. After receiving an application under sulid.the depace estof the following amounts:
mentshall, within the time limit established by the department by a. The maximum hydraulic capacity of the most restrictive
rule, determine whether the withdrawal qualifies fmverage componenof the water supply system used for the withdr&oral
undera general permit or notify the applicant of any additiona¥hich the person has approval under3§.12 30.18 281.34 or
information needed to determine whether the withdrawal geaR81.41or s.281.17 2001 stats., oiif an approval under one of
fies for coverage under a general permit. thoseprovisions is not required for the most restrictteenponent

3. Except as provided in sulgin,, if the department detez Of the water supply system, the maximum hydraulic capacity of
minesthat a withdrawal qualifies for coverage under a geneff¥e Most restrictive componetitat the person proposes to use in
permit and the department has issued any approvals that g@water supply system.
requiredfor the withdrawal under £0.12 30.18 281.34 or b. If an approval under 80.12 30.18 281.34 or281.41or
281.410rs.281.17 2001 stats., the department shall issue a notige281.17 2001 stats., specifies a maximum amount of water that
of coverage. In the notice, the department shall specify aawithay be withdrawn, that amount.
drawalamount that isexcept as provided in sutge, equal to the 3e. If water iswithdrawn through more than one water supply
smallestof the following amounts: systemto serve a facilitythe department shall determine the

a. The maximum hydraulic capacity of the most restrictivemallestamount undesubd 3. a.orb. for each of the water supply
componenbf the water supply system used for the withdrdfaral Systemsand shall specify a withdrawal amount that is equal to the
which the person has approval under3§.12 30.18 281.34 or sumof the amounts determined for each of the water suppbg sys
281.410r 5.281.17 2001 stats., ¢if an approval under one of tems.
thoseprovisions is not required for the most restrictteenponent 3m. a. Thedepartment may not approve an application under
of the water supply system, the maximum hydraulic capacity sfibd.1. for a withdrawal for the purpose of providing water to a
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public water supply system that is covered by an approved watiepartmentissues automatic individual permits on a staggered
supplyservice area plan under281.348 unless thavithdrawal scheduleébefore the date under sydm).
is consistent with the water supply service area plan. (d) Individual permit for new or ine@ased unpermittedithoe

b. If the department approves an application under dulfot.  drawals. 1. A person who proposes to begin a withdrawal from
awithdrawal for the purpose of providing water to a public waténe Great Lakes basin that will equal at least 1,000,000 gallons per
supplysystem that is covered by an approved water siggplsice  day for any 30 consecutive days or to modify an existing egith
areaplan under 281.348 the department shall modify the wi¢h drawalso that it will equal at least 1,000,000 gallons per day for
drawalamount to an amount equalthe withdrawal amount in the any 30 consecutivelays, after June 1, 2D1land to whom the
watersupply service area plan. departments not required to issue an automatic individusimit

(f) Term of coverageCoverage under a general permit enddnderpar (c), shall apply to the department for an individualoper
onthe date that the term of the general permit undefgpayends. Mit. In the application, the person shall provide the information

(g) RedeterminationA personto whom the department has'€duiredby the department by rule.
issueda notice of coverage undeganeral permit shall apply to 2. After receiving an application under sulid.the depare
the department foredetermination of coverage under a newogeRentshall, within the time limit established by the department by
eral permit at least 180 days before the end of the tetheofire rule, determine whether to approve the application or notify the
rentgeneral permit if the person intends to continue to withdra@pplicant of any additional information needed to determine
from the Great Lakes basin an average of 100,000 gallons per #igtherto approve the application.
or more in any 30-day period but does not intend to withdraw at 3. Except as provided in sub@m, if the department
least1,000,000 gallons per day for any 30 consecutive days. If ggprovesan application under subdl. and the department has
personis in substantial compliance with the current general perngsuedany approvals thare required for the withdrawal under s.
andthe withdrawabualifies for coverage under the new genera0.12 30.18 281.34 or 281.410r s.281.17 2001 stats., the
permit, the department shall issue a noticeavierage under the departmenshall issue aindividual permit. In the permit, the
new general permit. departmenshall specify a withdrawal amount that is, except as

(h) Suspension ancevocation. After an opportunity for a provided in subd.3e, equal tothe smallest of the following
hearing the department may suspend or revegerage under a @mounts: _ _ _ o
generalpermit issued under this subsection for cause, including @ The maximum hydraulic capacity of the most restrictive
obtainingcoverage under the permit by misrepresentation @efa#omponenbf the water supply system used for the withdréwral

ureto disclose material facts or substantially violatingtérens ~which the person has approval undes3§.12 30.18 281.34 or
of the permit. 281.410r s.281.17 2001 stats., ¢iif an approval under one of

(i) Database.The department shall maintain a database of tHa°Seprovisions is not required for the most restricteenponent
withdrawal amounts for all withdrawals that are covered und&¥ the water supply system, the maximum hydraulic capacity of
generalpermits under this subsection. emost restrictive componetitat the person proposes to use in

(5) INDIVIDUAL WATER USE PERMITS FOR GREAT LAKES BASIN. thewater supply system.
(a) Requiement.Beginning on the date under s¢m), a person b. If an approval under 80.12 30.1§ 281.34 or281.41or
may not make a withdrawdfom the Great Lakes basin that equal§: 281-17 2001 stats., specifies a maximum amount of water that
at least 1,000,000 gallons per day for any 30 consecutive d&yaybe withdrawn, that amount.
unlessthe withdrawal is covered by an individual permit. Ager  3e. If water iswithdrawn through more than one water supply
sonto whom the department has issued an individual permit sHaistemto serve a facilitythe department shall determine the
comply with the individual permit. smallerof the amounts under sulfl.a.orb. for each of the water

(b) Content of individual permits.The department shall SUPPIy systems and shall specify a withdrawal amount that is
includeall of the following in an individual permit: equalto the sum of the amounts determined for edche water

1. A withdrawal amount as determined under (i3, 3e, Supglrillsft?l'r:;e artment may not approve an application under
or3m.or(e) 3, 3e, or3m.or sub.(4e). iy P Yy pp pp

. o ) subd.1. for a withdrawal for the purpose of providing water to a
_3. Requirements for estimating the amount withdrawn, 8or, p|ic water supply system that is covered by an approved water
toring the withdrawal, if necessagnd reporting the results of thesupplyservice area plan under281.348 unless thevithdrawal

estimatingand monitoring, as provided in rules promulgatgd s consistent with the water supply service area plan.

the departmgnt. . . . b. If the department approves an application under dulfat.
4. Requirements for water conservation, as provided in rulggyithdrawal for the purpose of providing water to a public water
promulgatecby the department under sy8) (d). supplysystem that is covered by an approved water siggpisice
5. Limits onthe location and dates or seasons of theoaitlreaplan under $281.348 the department shall issue an indieid
drawaland on thellowable uses of the watas provided in rules ual permit. In the permit, thdepartment shall specify a with
promulgatedby the department. drawalamount that is equal to téthdrawal amount in the water
6. Conditions on any interbasin transfer unsig.(4) made supplyservice area plan.
by the person making the withdrawal. 4. If the departmendisapproves an application under subd.
6m. If s.281.35 (4)applies to the withdrawal, the mattersl., the departmerghall notify the applicant in writing of the @a
unders.281.35 (6) (a) sonfor the disapproval.

(c) Automaticissuance of individual permits for existing with ~ (€) Increase in withdrawal amountl. Before the compast'
drawals. The department shall automatically issue an individugffective date, if a person making a withdrawal that is covered
permitto a person who makesnthdrawal from the Great Lakes underan individual permit proposes to increase the amount of the
basinand who reports under syB) (e)before the date under sub.withdrawal over the withdrawal amount specified in the permit,
(4m), if the withdrawal equals &tast 1,000,000 gallons per daythe person shall apply to the department fonadification of the
for any 30 consecutive days. If necesstitg department may permitto increase the withdrawal amount.
requestadditional information before issuing a permit under this 3. Except as provided in sub8m, if the department has
paragraph.The department shall issue a permit under thisopaissued any approvals that are required for modifying theosvith
graphno later than the date under s(dm). In the permit, the drawalunder s30.12 30.18 281.34 or281.41or s.281.17 2001
departmenshall specify a withdrawal amount equal toithigal  stats.,the department shall modifiie withdrawal amount to an
withdrawal amount determined under sulde) for the withoe amountthat is, excepas provided in sub&e, equal to the smait
drawal. The department may promulgaeule under which the estof the following amounts:
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a. The maximum hydraulic capacity of the most restrictive (7) ExempTiONS. Subsection§3) to (5) do not apply to witte
componenbf the water supply system used for the withdrdaral drawalsor interbasin transfers for any thie following purposes:

which the person has approval undei3§.12, 30.18 281.34 or (a) To supply vehicles, includingessels and aircraft, for the
281.41or s.281.17 2001 stats., oif an approval under one of heedsof thepersons or animals being transported or for ballast or
thoseprovisions is not required for the most restricteenponent otherneeds related to the operation of the vehicles.

of the water supply system, the maximum hydraulic capacity of ;) 14 yse in a noncommercial project that lasts no more than

the most restrictive componetitat the person proposes to use ig s for fire fighting, humanitarian, or ergency response
thewater supply system. purposes.

b. If an approval under 80.12 30.18 281.34 or281.41or (7m) EMERGENCY ORDER. The department mayvithout a

$.281.17 2001 stats., specifies a maximum amount of water thafq hearing, order aerson to whom the department has issued
may be withdrawn, that amount. anindividual permit or notice of coverage under a gengzaiit

3e. If water iswithdrawn through more than one water supplynder this section to immediately stopthdrawalif the depare
systemto serve a facilitythe department shall determine thenentdetermines that there is a danger of imminent harm to the
smallestamount undesubd.3. a.orb. for each of the water supply public health, safetyor welfare, to the environmertr to the
systemsand shall specify a withdrawal amount that is equal to thgaterresources or related land resourcethisf state. The order
sumof the amounts determined for each of the water suppg skhall specify the date on which the withdrawal must be stopped
tems. andthe date, if anyon which it may be resumed. The order shall

3m. a. Thedepartment may not approve an application undeotify the person that the person may request a contested case
subd.1. for a withdrawal for the purpose of providing water to aearingunder ch227. The hearing shall be held as soon as jeacti
public water supply system that is covered by an approved watableafter receipt of a request for a hearing. An eecy order
supplyservice area plan under281.348 unless thavithdrawal remainsin effect pending the result of the hearing.
is consistent with the water supply service area plan. (8) STATEWIDE WATER CONSERVATION AND EFFICIENCY. (@)

b. If the department approves an application under dulfat.  Goalsand objectives.The department shall specify water cen
awithdrawal for the purpose of providing water to a public wateervationand eficiency goalsand objectives for the waters of the
supplysystem that is covered by an approved water siggplijice  state. The department shall specify goals and objectives for the
areaplan under £281.348 the department shall modify the with watersof the Great Lakes basin that are consistétiit the goals
drawalamount to an amount equalth@ withdrawal amount in the unders. 281.343 (4b) (agnd the objectives identified ke

watersupply service area plan. regionalbody under Article 304 (1) of the Great Lakes B St. baw
(f) Term of coverageThe term of an individual permit is 10 renceRiver Basin Sustalnablg atér Resources Agreement. In
years. specifyingthese goals and objectives, the department shete

(g) ReissuanceA person to whom the department fgmied sult with thedepartment of safety and professional services and

an individual permit under this subsection shall apply to tH&€Public service commission. o

departmentor reissuance of the individual permit at least 180 () Statewide gsgram. In cooperation with the department of
daysbefore the end of the term of the permthié person intends safetyandprofessional services and the public service cowemis
to continue to withdraw from the Great Lakes basin at leasion, the department shatievelop and implement a statewide
1,000,000gallons per day for any 30 consecutive days. If thaterconservation and féfiency program that includes all of the
departmentdetermines that the person is in substantial ceorfPllowing:

pliancewith the individual permit and that the withdrawal coogin 1. Promotion of environmentally sound aadonomically
uesto qualify for an individual permit, the department shalloeideasiblewater conservatiomeasures through a voluntary state
suethe permit. wide program.

(h) Suspension andcevocation. After an opportunity for a 1m. Mandatory and voluntary conservation anficefncy
hearing,the department may suspend or revakgermit issued measuresor the waters of the Great Lakes bakiat are necessary
underthis subsection for cause, including obtaining the permit by implement subq4), (4s), and(5) and s281.348

misrepresentationr failure to disclose material facts or substan 2. \water conservation andfiefency measures that the public
tially violating the terms of the permit. servicecommission requires or authorizes a water utility to imeple
(i) Transfer of contl. A permit is not transferable to any per mentunder ch196.

sonexcept after notice tthe department. A person who proposes 3. Water conservatiorand eficiency measures that the
to assume control over a permitteithdrawal shall file with the departmenof safety angorofessional services requires or agtho
department permit application anal statement of acceptance ofizesto be implemented under cH€1 and145.

the permit. The department may require modification or resmca (d) Water conservation and efficiency measurThe depare

if; andreissuance of the permit to change the name of the permiln¢ shall promulgate rules specifying water conservation and
: i ) efficiency measures for theurposes of implementing péb). In
(5m) INTERIMAPPROVAL. If & person making a withdrawal thatthe rules, the department may not require retrofitting of existing
averagesl00,000 gallons per day orore in any 30-day period fixtures, appliances, or equipment. #pecifying the measures,
registersthe withdrawal under sul{3) (a) 1.and reportsas the department shall consider the resoltsny pilot water come
requiredunder sub(3) (e)and the department does not autoatkervationprogram conducted by the departmentaoperation
cally issue a notice of coverage under £4b) (c)or an individual \ith the regional body
permitunder sub(5) (c) for the withdrawal before the compact  (g) pyg ¢ parricipaTION. (b) Public notice. 1. The depace
effective date, the registratioof the withdrawal constitutes an mentshall, by rule, create brocedures cEtrcuIaﬁnQ to interested
approvalfor the purposes of 881.343 (4t(b) 1. The withdrawal ,qyotentially interestechembers of the public notices of each
amountis the total amount reported under @.(b) 4m, except .,y jeteappiicationthat the department receives under £4p.

that if there is a limit in an approval undeB®.12 30.18 281.34  1p0 genartment shall include, in the rule, at least the following

or 281.410r s.281.17 2001 stats., on the amount of water th_ rocedures:

may be withdrawn by any water supply system used for theosi S . .
drawaland that limit is less than the amount reported under sub, & Publication of the notice as a class 1 notice undegas.

(3) (b) 4m.for that water supply system, the withdrawal amount b. Mailing of the notice to any persogroup, local govere

is the total amount reported under s(®@.(b) 4m.reduced by the mentalunit, or state agency upon request.

differencebetween the reported amount for that water supplgesys 2. The department shall establish the form and content of a
temand the limit in the approval. public notice by rule. The department shall include in epertye
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31 Updated 17-18Wis. Stats. WATER AND SEW AGE 281.346
lic notice concerning an application under gdbat least the fak (c) In addition to the penalties undear (a), the court may
lowing information: order the defendant to abate any nuisance, restore a natural
a. The name and address of each applicant. resourcepr take, or refrain from taking, any other action as reces

b. Abrief description of the proposal for which the apyic aryto eliminate or minimize angnvironmental damage caused
tion is made under subd), including the amount of the proposed?y the violation. .
interbasintransfer (15) SunskeT. This section does not apply after the comgact'

: P ; ffectivedate.
c. A brief description of the procedures for the formulation & History: 2007 a. 2272009 a. 1802011 a, 322015 a. 177

final determinations on applications, including the 30-day a®m

mentperiod required under pdc). _ _ 281.346 Water conservation, reporting, and supply
(c) Public commentThe department shall receive public @mregulation; after the compact takes effect. (1) DEerFINice
ments on a proposal for which it receivesapplication under sub. Tions. In this section:

4) _for a 30-day period beginning when the dep_artment_gives (d) 2Community within astraddling county® means any Gity
notice under par(b) 1. The department shall retain all writtenyjjlage, or town that is not a straddling community and that is

commentssubmitted during the comment periadd shall coe |pcatedoutside the Great Lakes basin but whelighin a county
siderthe comments in making its decisions on the applicationhatlies partly within the Great Lakes basin.

(d) Public hearing.1. The department shall provide an opor  (dm) 2Compact® meanthe Great Lakes D St. Lawrence River
tunity for any interested person or group of persons, dagtetl BasinWater Resources Compact unde2@1.343

local governmental unit, or any stagency to request a public ) acompacts efective date® means thefegtive date of the
hearing with respect to a proposal for which the dePartmeEBmpaeMnder $281.343 (9) (d)

receivesan application under suf@). A request for a public hear
ing shall be filed with the department within 30 days after tP]S
departmengives notice under pgb). The party filing a request |~ S A :
for a public hearing shall indicate the interest of the party and ﬁ?cl)(:hrg:jix\tlgteorrIgt\t:vzletrhdrrgc\?énsggs to evaporation, incorporation
reasons why a hearing is warranted. @hpartmenshall hold a P a » Or other p o .

public hearingon a proposal for which the department receives an (9) *Cumulative impacts® means the impacts on @reat

applicationunder sub4) if the department determines that therb@kesbasin ecosystem that result from incrementalots of all
is a significant public interest in holding a hearing. aspectf a withdrawal, diversion, or consumptivee in addition

2. The department shall promulgate, by rule, procedures F Eother past, present, and reasonably foreseeable futuree with

(e) @Consumptive use® means a use of waterrimsilts in the
ssof or failure to return somer all of the water to the basin from

the conduct of public hearings held under this paragraph. Ashe awals, diversions, and consumptive usegardiess of who

; . ; ' dertakeshe other withdrawals, diversions, and consumptive
Icnhg 25'70' under this paragraph is motontested case hearing undeﬁses,including individually minorbut collectively significant

. ) ) _withdrawals,diversions, and consumptive uses taking place over
3. The department shall circulate public notice of any hea”@ﬂperiod of time.
held under this paragraph in the manner providader par(b) (h) @Diversion® means a transfer of water from the Great Lakes

1 . . . . basininto a watershed outside the Great Lakes basin, or from the
_ () Public access to informatiomny record or other inform@® \yatershecf one ofthe Great Lakes into that of anothiey any

tion provided to or obtained by the department regarding @pkgeansof transfer including a pipelinecanal, tunnel, aqueduct,
posalfor which an application under suB) is received is a public channel modification of the direction of a water course, tanker
recordas provided in subchl. of ch. 19 The department shall ship tanker truck, or rail tanker except that adiversion® does not
makeavailable to and provide facilities for tipeiblic to inspect jnclude any of the following:

andcopyany records or other information provided to or obtained ;11 . transfer of a product produced in @reat Lakes basin

by the department regarding a proposal for which an applicati8pin the watershed of one of the Great Lakes, using waté¢hg of

for a new or increased interbasin transfer under &lPis = oa1) akes basin, out of the Great Lakes basin or out of that
received except that any record or other information provided Ratershed

the department may be treated as confidential upon a showing to
the secretary that the record or information is entitled to protectiﬂ? - : .
asa trade secret, as defined in84.90 (1)(c), or upon a detee U1€ Great Lakes basin as it conveys water from one point to
minationby the departmerihat domestic security concerns wranothewvnhln the Great Lakes basin if no water is used outside
rant confidential treatment. Nothing in this subsection prever{d® Great Lakes basin. n

the use of any confidential records or information obtained by the 3. The transfer of bottled water frotine Great Lakes basin in
departmenin the administration athis section in compiling or containersof 5.7 gallons or less.

publishinggeneral analyses or summaries, if the analyses aesum (hm) 2Divert® means to transfer water from the Great Lakes
mariesdo not identify a specific owner or operator basininto a watershed outside the Great Lakes basin, or from the

(11) WATER USEREPORT. Beginning no later than 8 years aftefvatershecf one ofthe Great Lakes into that of anothiey any
Junell, 2008, and every 5 years thereattiee department, using meansof transfey including a pipelinecanal, tunnel, aqueduct,
wateruse data reported under this section, shall publish a watBannel,modification of the direction of a water course, tanker
usereport to summarize water usage, identify related treselge  Ship, tanker truck, or rail tanker except that 2divert® does not
tify areas of future water usage concerns, and recommend futQféudeany of the following:
actionsto promote sustainable water use. The department shall 1. To transfer a produgiroduced in the Great Lakes basin or
alsoinclude in the report water resource information derfueah  in the watershed of one of the Great Lakes, usiaters of the
reportingand data accumulation requirements under other waféreatLakes basin, out of the Great Lakes basin or out of that
regulatory laws. watershed.

(13m) ExceepANCES. It is not a violation othis section to 2. To transmit water within a line thaixtends outside the
withdrawan amount of water that exceeds the withdramsbunt GreatLakes basin as it conveys water from one point to another
specifiedin a permit issued under syb) or in the database underwithin the Great Lakebasin if no water is used outside the Great
sub.(4s) (i). Lakesbasin.

(14) PenaLTIES. (@) Any person who violates this section or 3. To transfer bottled water from the Great Lakes basin inecon
any rulepromulgatecbr approval issued under this section shatinersof 5.7 gallons or less.
forfeit not less than $10 nor more than $10,000 for each violation.(i) 2Environmentallysound and economically feasible water
Eachday of continued violation is a separatienée. conservatiormeasures® means those measures, methods, o tech

2. The transmission of water within a line that extends outside
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nologiesfor efficient wateruse and for reducing water loss and (gm) 2Regional review® means review by the regional body as
wasteor for reducing the amount of a withdrawal, consumptivéescribedn s.281.343 (4h)

use, or diversion that are, taking into account environmental (r) aSource watershed® means the watershed from wéich
impact,the age and nature of equipment and facilities involvegithdrawaloriginates. If water is withdrawn directly from a Great
the processes employed, the egyeimpacts, and other appro@i |ake or from the St. LawrencRiver, then the source watershed

atefactors, all of the following: is the watershedf that Great Lake or the watershed of the St.deaw
1. Environmentally sound. renceRiver, respectively If water is withdrawn from the watsr
2. Reflective of best practices applicable to the water use saedof a stream that is a direct tributary to a Great Lake or a direct
tor. tributary to the St. Lawrence Rivethen the source watershed is

the watershed of that Great Lake or the watersbethe St.
LawrenceRiver, respectively

(t) aStraddling community® means any cityllage, or town
at,based on its boundary existing as of the compadéctive

3. Technically feasible and available.

4. Economically feasible and costfettive based on amabe
ysis that considers direct and avoided economic and emeirQ[H

mer_ltazlicost.s.. o . . date,is partly within the Great Lakes basin or partly within the
_ () “Facility> means an operatinglantor establishment p® atershedsf 2 of the Great Lakes and that is wholly withimy
viding electricity tothe public or carrying on any manufacturing;qntythat lies partly or completely within the Great Lakes basin.

activity, trade,or business on one site, including similar plants or . . .
2 y i (tm) 2Straddling county® means a county thes partly within
establishmentsinder common ownership or control located e Great Lakes basin.

contiguousproperties. ) ) )
guotsprop (u) @Technical review® means a thorough analysis and esalua

i a ino
Lagggangiﬁgtsl_tatg\?vrbe?wsclg RriT/ee?ES stpéa%a;%%?;%ﬁlgg ' tion conducted to determine whether a proposal that is subject to
’ p ' regional review under this section meetsdhteria for approval

ngbe;:c,:\_/‘vnhlnLthke Jugsdllctlon of the poartles. ol . undersub.(4), (5), or (6).
) reat Lakes basin ecosystem® means the interactingecom (w) @Water dependent natur@sourcesteans the interamt

ponentsof air, land, water and living oganisms,including in L .
e . g components of land, wateand livingorganisms décted by
humansywithin the Great Lakes basin. the waters of the Great Lakes basin.

ren(gza ;Séeraé;g:;emﬂ;nggsrg&ig tgeuﬁcli_lakcerzgesdt lIJ_r?;Er (wm) @Water loss® means the amount of water that is withheld
281 343(2) (a ’ from or not returned to the basin from which it is withdrawn as a
-343(2) (a) resultof a diversion or consumptive use or both.

(jm) 2@Intrabasin transfer® means the transfer of water from the (wp) @ ° a -0
p) Water supply system,® when not preceded by 2public,
watershed of one of the Great Lakes ihi@watershed of another meansone of the following:

of the Great Lakes, 1. Except as provided in subg., the equipment handling

(n) apartyo' means.a state that is a party to the compa.ct.. water from the point of intake of the water to the first point at
(nm) Notwithstanding s281.01 (9) 2person® means an in@i \yhich the water is used.

vidual or other entityincluding a governmertdr a nongoverae 2. For a system for providing a public waseipply the equipe

mentaloganization,including any scientific, professional, bosi et from the point of intake of tiveater to the first point at which
nessnonprofit, or public interest ganization or associatidhat o \water is distributed.

is neither dfiliated with nor undethe direction of a government. (wr) 2Water utility® means a public utilityas defined in s
(0) 2@Product® means something produckg human or 196.01(5), that furnisyhes water ’

mechanicaleffort or through agricultural processes and used in .

manufacturing,commercigl, org other progesses or intentted () Watersof the Great Lakes basin® means the Great Lakes
intermediateor ultimate consumers, subject to all of the fotew2"dall streamstivers, lakes, connecting channels, and othecbod
ing: ’ ies of water including tributary groundwatewithin the Great

. . Lakesbasin.
th L \éVat(tar used as part of the packaging of a product is part o (y) awithdraw® means to takeater from surface water or
e product.
roundwater.

2. Other than water used as part of the packaging of a prod&ct(z) awithdrawal® means the takiraf water from surface water

waterthat is used primarily to transport materials in or out of t : : h
GreatLakes basin is not a product or part of a product. hoer groundwaterincluding the takingf surface water or grounel
waterfor the purpose of bottling the water

3. Except as provided in sulil, water thats transferred as (zm) aWithout adequate supplies of potable water® means
5?,[”“ a public orprivate supply is not a product or part of a Imaoc1acking a water supply that isconomically and environmentally
: L . . _ sustainablen the long term to meet reasonable demands for a
4. Water in its naturastate, such as in lakes, rivers, reservoirgyatersupply in the quantity and quality that complies with agpli
aquifers,or water basins, is not a product. cabledrinking waterstandards, is protective of public health, is
(pm) 2Public water supply® means water distributed to thavailableat a reasonableost, and does not have adverse eng&on
public througha physically connected system of treatmentostomentalimpacts greater than those likely to result from thexpro
age,anddistribution facilities that serve a group ofgaly reste posednew or increased diversion.
dentialcustomers and that may also serve industrial, commercial,(z) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRECE
andother institutional customers. MENTS. (a) Use of surface water dividd=or the purposes of this
(ps) 2Reasonable water supply alternative® means a watee sgpction,the surface water divide is used to determine whether a
ply alternative that is similar in cost tand as environmentally withdrawalor transfer of surface water or groundwater is from the
sustainableand protective of public health as, the propased GreatlLakes basin.
orincreased diversion and that does not have greater agvet®  (b) Diversions and withdrawalsdm moe than one soge.
ronmentaimpacts than the proposed newincreased diversion. For the purposes ahis section, the diversion or withdrawal of
(a) 2Regional body® means thmdy consisting of the govar waterfrom more than one source within the Great Lakes liasin
nors of the parties and the premiers of Ontario and Quebeos Gaupply a single facility or publiavater supply system is consid
ada,or their designees as established by the Grakes B St. eredone diversion or withdrawal.
LawrenceRiver Basin Sustainable &tér Resources Agreement. (bm) Subsequent withdrawals for aquacultural purposis.
(gd) 2Regional declaration of finding® means a declaration @ffish farm withdraws water and places it in an aquacultural pond
finding issued by the regional body unde281.343 (4h) (e) thatis registered with the department of agriculture, tradecarm
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sumerprotection, any subsequent use of that water from that pond 1. The name and address of the registrant and the dates®f reg
is not a withdrawal for the purposes of this section, if the sebsstration.
quentuse is not, and does not result in, a diversion or an intrabasin 2. The locations and sourcesthe withdrawal or diversion.

transfer. 3. The daily capacity of theithdrawal or diversion and the
(c) Water loss. The department shall promulgate rules fogaily capacity to withdraw or divert from each source.
determiningthe amount of water loss from consumptive uses. 4 - an estimate of the volume of the withdrawal or diversion
(d) County boundariesFor the purposes of sufd) (d). (), in terms of gallons per day average in any 30-day period.
and(tm), a countys boundaries as @fecember 13, 2005, shallbe 5 The uses made of the water
usedto determine whether a county lies partly within the Great 6. The olaces at which the water is used
Lakesbasin. ’ P . N
(e) Baseline.1g. The baseline for a withdrawal that before 7. The places at which any of thg water is dlsg:deub.r
Decembe8, 2008, averaged 100,000 gallons per day or more in 8. Whether the water use is continuous or intermittent.
any 30-day period but to which subdm. does not apply is the 9. Whether the person holds a permit undégs.31
amountdetermined under supe). 10. Other information required by the department by rule.
1m. If a person making a withdrawal tteateraged.00,000 (c) The department shall maintain a registry containing the
gallonsper day or more in any 30-day period registered theaitlinformation provided under pa¢b) and $281.344 (3) (k)
drawalunder s281.344 (3) (a) land reported as required under (cm) The department may consider domestic securitgpecon
s.281.344 (3) (epndthedepartment did not automatically issugernswhen determining whether information regarding locations

anotice of coverage under231.344 (4s) (cdr an individual pe®  of withdrawals and diversions contained in the registry under par
mit under s281.344 (5) (cjor the withdrawal, the baseline fite () may be released to the public.

withdrawalis the amount determined unde81.344 (5mor (e) 1. Each person who makes a withdrawal from the waters

thewithdrawal or if the department determines aelient amount ¢ 4o ate that averages 100,000 gallons per day or more in any
undersub.(4e), thg amount Qetermlned under s(#e) 30-day period or diverts any amount and wias registered the

1r. The baseline for a withdrawal not covered by sailgdor \yithdrawalor diversion under pafa) or s.281.344 (3) (ashall
1m.is zero. annuallyreport tothe department the monthly volumes of with

2. The baseline water loss for a consumptive use for which thewal, whetherthe person withdraws at least 1,000,000 gallons
departmenhas specified an authorized base level of water logerday for 30 consecutive days, and, if applicable viflames
unders. 281.35 (6) (a) 2is the amount ofhat authorized base of diversion and, subject to pgem) water loss from cae
level on the compact'efective date. sumptiveuse.

4. The baseline volume for a diversion for which the depart 2. In addition to the information required under subgdthe
menthas issued an approval unde?81.344 (3mr (4) before departmentnay by rule,create diferent reporting frequencies or
the compacts efective date is the interbasin transfer amounequireadditional information from a person who registers aawith
specifiedin the approval on the compaxéfective date. drawal,or diversion under pafa) or s.281.344 (3) (apased upon

6. The department shall provide a list of the baseline volumi&g type or category of water use.
determinedunder this paragraph to the Great Lakes council and (em) If aperson to whom p&je) 1.applies provides any of the
the regional body no later thah2 months after the compaxt' waterthat the person withdraws to a public water supply system,
effectivedate. the person who operates the public water supply systather

(em) Change of ownershipRegional review or Great Lakesthanthe person who withdraws the watsall annually report to
council approval is not required when there is a change of manéi€ department the volume of water loss from the consumptive use
ship of a water supply system that withdraws, diverts, oreoff the water provided to the public water supply system.
sumptivelyuses waters of the Greatkes basin unless the new (f) The department may require additional information under
owner proposes a change that is otherwise subject to regiopat.(b) 10.or (e) 2.only if the information is related to the par
reviewor Great Lakes council approval. posesof the compact.

(f) Hydrologic units. The Lake Michigan and Lake Huron (4) Diversions. (a) Prohibition. Beginning on the compast'
watershedshall be considered to be a singiarologic unit and effectivedate, no person may begirdiversion, except as auteo
watershed. rized under par(c), (d), or (e) or an approvalssued under s.

(g) Public trust doctrine.Nothing in this section may be inger 281.344(4), and no person may increase the amount of a diversion
pretedto change the application of the public trust doctrine und@yer the diversion amoursipecified in an approval under this seib

article IX, section 1 of the Wsconsin Constitution or to create anysectionor over the interbasin transfer amount specified in an
new public trust rights. approvalissued under 281.344 (3mpr(4), except as authorized

(3) STATEWIDE REGISTRATIONAND REPORTING. () 1. Any pee underpar (C_)’ (‘?')’ or (e). ) .
sonwho proposes to begin a withdrawal from the waterthef _ (°) Application. 1. A person who proposes to begin a diger
stateusing a water supply system that will hakie capacity to Sionor to increase the amount of a diversion under(pg(d), or
withdraw an average of 100,000 gallons per daynore in any (€) shall apply to the department for approval.
30-day period, to increase the capaditiya water supply system 2. A person may apply under sulidfor approval of a new
sothat it will have the capacity to withdraw an average of 100,000increasedliversion under pafc) or (e) only if the person opee
gallonsper day or more in any 30-day period, or to begilieeroe atesa public water supply system t_hat receives or would receive
sion shall register the withdrawalr diversion with the depagt Water from the new or increased diversion.
ment. 3. Operators of 2 or more public water supply systerag

2. Any person whopn July 1, 2009, has a water supply systestbmita joint application under subdl. for a new or increased
with the capacityto make a withdrawal from the waters of thigliversionunder par(c) or ().
stateaveraging 100,000 gallons per day or more in any 30-day 4. A person whapplies under subd. shall provide informee
periodand who has not registered the withdrawal und81s344 tion about the potential impacts of the diversion on the waters of
(3) (a) shall register the withdrawal with the department. the Great Lakedasin and water dependent natural resources and

(b) A person to whom pdfa) app"es shall register on a formanyother information required by the department by rule.
prescribedby the department and provide all of the following 4m. If a person who applies under sufdwill not directly
information: withdrawthe water proposed to be diverted, the person shatidden

2017-18 Wisconsin Statutes updated through 2019 W is. Act 5 and through all Supreme Court and Controlled Substances Board
Orders filed before and in ef fect on April 21, 2019. Published and  certified under s. 35.18. Changes ef fective after June 1, 2019,
are designated by NOTES. (Published 6-1-19)


https://docs.legis.wisconsin.gov/document/statutes/281.346(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/281.346(1)(t)
https://docs.legis.wisconsin.gov/document/statutes/281.346(1)(tm)
https://docs.legis.wisconsin.gov/document/statutes/281.346(2)(e)1m.
https://docs.legis.wisconsin.gov/document/statutes/281.346(4e)
https://docs.legis.wisconsin.gov/document/statutes/281.344(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/281.344(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.344(4s)(c)
https://docs.legis.wisconsin.gov/document/statutes/281.344(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/281.344(5m)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4e)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4e)
https://docs.legis.wisconsin.gov/document/statutes/281.346(2)(e)1g.
https://docs.legis.wisconsin.gov/document/statutes/281.346(2)(e)1m.
https://docs.legis.wisconsin.gov/document/statutes/281.35(6)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/281.344(3m)
https://docs.legis.wisconsin.gov/document/statutes/281.344(4)
https://docs.legis.wisconsin.gov/document/wisconsinconstitution/IX,1
https://docs.legis.wisconsin.gov/document/statutes/281.344(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/281.344(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/281.346(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/283.31
https://docs.legis.wisconsin.gov/document/statutes/281.346(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/281.344(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/281.346(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/281.346(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/281.344(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/281.346(3)(em)
https://docs.legis.wisconsin.gov/document/statutes/281.346(3)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/281.346(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/281.344(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/281.346(3)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/281.346(3)(b)10.
https://docs.legis.wisconsin.gov/document/statutes/281.346(3)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.344(4)
https://docs.legis.wisconsin.gov/document/statutes/281.344(3m)
https://docs.legis.wisconsin.gov/document/statutes/281.344(4)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/281.346(4)(c)

Updated2017-18 Ws. Stats. Published and certified under s. 35.18. June 1, 2019.

281.346 WATER AND SEW AGE Updated 17-18Wis. Stats. 34

tify any entities that may withdraw the water and provide evidence 2m. The proposal is consistent with @pproved water supply
of support from each of those entitirghe form of a letter or rese servicearea plan under 281.348that covers the public water
lution. supplysystem unless the proposal is to provide water to aostrad

4p. If the person who applies under subdwill not directly dling community thatincludes an electronics and information
returnthe water to the Great Lakes basin, the personidialify —technology manufacturing zone designated under238.396
any entities that may return the water and provide evidence oé s{fp™M)-
portfrom each of those entities in the form détter or resolution. 3. If the proposal would result from a new withdrawal or an
4s. If the proposal for which a person applies under stibd.increasein a withdrawal that would average 100,000 gallons
is subject to the exception standard urykr(f), the person shall Mmoreper day in any 90-day period, the proposal meets the excep
provide documentation of howhe physical, chemical, and bip tion standard under pa(f).
logical integrity of the receiving water under g 3. will be praoe 4. If the proposal would result in a new water loss or an
tectedand sustained as required under3%12 281.15 and increasdn a water loss from consumptive use that would average
283.31 considering the state of the receiving water before the pf2000,000gallons or more per day in any 90-day period, all of the
posalis implemented and considering potential adverse impaéeowing apply:
dueto changes in temperature and nutrient loadings. If the ceceiv a. The department conducts a technical review
ing water is a surface water body that is tributary to one of the p_The department notifies the regional bodyeagiired in s.
GreatLakes, the person shall include a description of the flow 981 343(4h) (b) 1.
thereceivingwater before the proposal is implemented, consider
ing both low and high flow conditions.
5. If the proposal for which a person applies under suiid. . : P
subjectto the exception standard under. g8t the person shall ingm determmmg whether to approve the proposal.
provide an assessment of the individual impacts of the proposafd) Intrabasin transferl. The department may approve agpro

; posalunder par(b) for a new intrabasitransfer or an increase in
Tgtri\t/geirﬁgge:?saesssgsg?ﬁﬂeit The person may also include a U nintrabasin transfer to whigbear (c) does not apply that would

(bg) Determinations. 1. The department shall determir]eaveragdess than 100,000 gallons per day in every 90-day period,

) ) if the proposal meets the applicable requirements underisg
\llvhethera proposal under pdb) is subject to pa(c) or(e) as fobe 51 34 or 281.410r, if those sections do not applny requiree
ows:

) ) __mentsspecified by the department hyle and, if the water will be

a. If the proposal is to provide a public water supply withiisedfor public water supply purposes, the proposal is consistent
asingle city village, or town, theroposal is subject to pgc) or  with an approved water supply service area plan un@8is348
(e) based on the boundaries of that,cijlage, or town. thatcovers the public water supply system.

b. If theproposal is to provide a public water supply within 2. The department may approve a proposal undetydor
more than one cifyillage, or town, any portion of the proposak new intrabasin transfer or an increase in an intrabasin transfer to
thatprovides a public water supply within a straddi@mmmunity which par (c) does not apply that would average more than
is subject to paxc) and any portion of the proposal that provide$00,000gallons per day in any 90-day period with a new water
a public water supply within a community described in@rl. lossor an increase imater loss that would average less than
(intro.) is subject to pafe). 5,000,000gallons per day in every 90-day period, if all of theofol

2. For the purposes of applying the requireméngsars(c), lowing apply:

(e), and(f) to a proposal under pgb), the department shall use, a. The proposal meets the exception standard undéf)par
asappropriate, the currenr planned service area of the publiexceptthat thewater may be returned to a watershed within the
water supply system receiving water under freposal. The GreatLakes basin other than the sounatershed and pdf) 3m.
plannedservice area is the service area of the system at the endagsnot apply

any planning period authorized by the department in the approved b The applicant demonstrates that there is no feasible, cost-
water supply service area plan unde81.348that covers the effective, and environmentally sound water supply alternative
public water supply system. within the watershed to which the water will bansferred,

(c) Straddling communitiesThe department may approve ancluding conservation oéxisting water supplies as determined
proposalunder par(b) to begin a diversion, do increase the underpar (g).
amountof a diversionfo an area within a straddling community  ¢. If the water will be used for public water supply purposes,
but outside the Great Lakes basin or outside the source Waterqlﬁ@(broposm iconsistent with an approved water supply service

if the water diverted wilbe used solely for public water supplyareaplan under £281.348that covershe public water supply sges
purposesn the straddling community and all of the followingiem.

apply: d. Thedepartment provides notice of the proposal to the other

1. An amountof water equal to the amount of water with parties.
drawnfrom the Great Lakes basin, lessatlowance for consunap 3. The department may approve a proposal unde(tpdor
tive use, will be returned to the source watershed. anew intrabasin transfer or an increase in an intrabasin transfer to

2. No surface water or groundwater from outside the sour@ich par (c) does not apply with a new water lagsan increase
watersheaill be returned to the source watershed urddsst the in water loss that would average000,000 gallons per day or
following apply: morein any 90-day period, if all of the following apply:

a. The returned water will be from a water supply or wastewa a. The proposal meets the exception standard undéf)par
ter treatment system that combines water from insideoatside b. The applicant demonstrates that there is no feasible, cost-
the Great Lakes basin. effective, and environmentally sound water supply alternative

b. The returned water will be treatedneet applicable permit within the watershed to which the water will b&nsferred,
requirementsunder s283.31and to prevent the introduction ofincluding conservation oéxisting water supplies as determined
invasivespecies into the Great Lakes basin. underpar (g).

c. The proposal maximizes the amount of water withdrawn c. If the water will be used for public water supply purposes,
from the Great Lakes basin that will be returned todberce the proposal iconsistent with an approved water supply service
watershedand minimizeghe amount of water from outside theareaplan under 281.348that covershe public water supply sges
GreatLakes basin that will be returned to the source watershedm.

c. The proposal undgoes regional review
d. Thedepartment considers the regional declaration otdind
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d. The department conducts a technical review a. The returned water is fromwater supply or wastewater
e. The department notifige regional body as required in sireatmensystem that combines water from inside and outsiele
281.343(4h) (b) 1. GreatLakes basin.
f. The proposal undgoes regional review b. The returned water will be treatedntieet applicable permit
g. Thedepartment considers the regional declaration obdinfeduirementainder s283.31and to prevent the introduction of
ing in determining whether to approve the proposal. Invasivespecies into the Great Lakes basin and the department has

h. The proposal is approved by the Great Lakes council. 2PProvedhe permit under £83.31

(e) Straddling counties1. The department may approve agro c. If the water is returned through a structure on the bed of a
posalunder par(b) for a new diversion or an increase in a mepawga;}blewatlgr tgf structure is designed an%evgdéggeraée%to
sionif the water diverted will be used solely for public Water(Buﬁ(;neett e a%p Icable per(rjnlthreqmre_men:js un and the
ply purposes in a community within a straddling countyife dePartmenhas approved the permit undeg6.12
communityis partly within a straddling coungnd partly within 4m. If water will be returned to the source watersthedugh
acounty that lies entirely outside tBeat Lakes basin, the water@ Stream tributary to one of the Great Lakes, the physibetee
divertedwill be used solely for publieater supply purposes in thecal and biological integrity of the receiving water under si#d.
portion of the community that is within the straddling county an¥ill be protected and sustained as required undeB0s$2
all of the following apply: 281.15 and283.31 considering the state of the receiving water

G ; forethe proposais implemented and considering both low and
Watgf The community is without adequate supplies of pota igh flow conditions and potentialdverse impacts due to changes

b. The proposal meets the exception standadkr par(f). In temperature and nutrient loadings,

c. The proposal maximizes the amount of water Withdl’a\l\ﬁla 5. The diversion will result in no significant adverse indozid
from the Great Lakes basin that will be returned togberce |impacts or cumulative impacts to the quantity or quality of the

watershedand minimizeghe amount of water from outside th watersof the Great Lakes basin or to water dependent natural
GreatlLakes basin th il b dto th hzrﬁsourcesmcludlng cumulative impacts that migtgsult due to
eatlL.akes _asmt at will be returned to the source \{va_ters y precedent-setting aspects of the proposed diversion, based

d. There is no reasonahbleter supply alternative within the ynon 3 determination that the proposed diversion will not have
watershedn which the community is located, includingnservee any significantadverse impacts on the sustainable management of
tion of existing water supplies as determined under(gar the waters of the Great Lakes basin.

e. The proposal wilhot endanger the integrity of the Great g The applicant commits to implementing the applicable
Lakesbasin ecosystem based upon a determination that te@ Rigterconservation measures under s@.(d) that are envirome
posalwill have nosignificant adverse impact on the Great Lakegentally sound and economically feasible for the applicant.
basinecosystem. . . 7. The diversion will be in compliance with all applicable

em. The proposal is consistenith an approved water supply |oca|, state, and federdaws and interstate and international
servicearea plan under 281.348that covers the public Wateragreementsincluding the Boundary ¥Aters Teaty of 1909.

supply system. . . (g) Conservation and efficienise of existing water supplies.
f. The department conducts a technical review The department shall promulgate rules specifying the reguire
g. The department notifies the regional bodyeagiired in's. mentsfor an applicant for a new or increased diversion subject to
281.343(4h) (b) 1. par. (f) to demonstrate thefafient use and conservation efiste
h. The proposal undgoes regional review ing water supplies for the purposes of p&i$2. b.and3. b, (e)
i. Thedepartment considers the regional declaration obdind. d., and(f) 1., including requiring the applicatt document the
ing in determining whether to approve the proposal. water conservation planning and analysis used to identify the

j. The proposal is approved by the Great Lakes council. Water conservation andfefency measures that the applicant

2. In determining whether to approve a proposal under ﬂqgtgrml'ned/\./ere feasible. i .
paragraphthe department shall give substantive consideration to (i) Diversion amountin an approval issued under this sulssec
whetherthe applicant provides digient scientifically based ew tion or a modification granted under this subsection to increase the
dencethat the existing watesupply is derived from groundwater@mountof a diversion, the department shall specifgiersion
thatis hydrologically interconnected to waters of the Gkedes a@mount equal to the quantity of water that is reasonable for the
basin. The department may not use a lack of hydrological caandtrPosegor which the diversion is proposed.
tion to thewaters of the Great Lakes basin as a reason toadisap (4€) DETERMINING BASELINESFORPREEXISTINGWITHDRAWALS.

provea proposal. (a) Before issuing automatic notice of coverage under a general
() Exception standar A proposal meets the exception smnPermit under sub(4s) or an automatic individual permimnder
dardif all of the following apply: sub.(5) (c)for a withdrawal from th&reat Lakes basin for which

1. The need for the proposed diversion cannot reasonablytﬁ‘édepa”ment isequired to issue automatic notice of coverage

avoidedthrough the dicient use and conservation of existing®!, &1 automatic individugermit, the department shall determine
watersupplies as determined under. g} a baseline for the withdrawal under this subsection.

2. The diversion is limited to quantities that are reasonable for (®) 1- Exﬁeﬁ)t as providﬁd ti)n sult_ads?nd_sﬁaand plak;(f), t(que
the purposes for which the diversion is proposed. theep%gg]i?nnusmah edsrgmi?:t?:; %ci?;fetr;gem%v;? regtir\?(/:atliveaggm on
3. An amountof water equal to the amount of water with y p e

drawnfrom the Great Lakes basin will be returned to the sournentln the water supplgystem used for the withdrawal as of

) Bfecembe, 2008, based on information available to the depart
watershedl|ess an allowance for consumptive use. nt

ment.
3m. The place at which the water is returnedhe source 2. Except as provided in subge, if the departmenhas

watersheds as close as practicable to the place at which the Walel cdan approval under 80.12 30.18 281.34 0r281.41 or s
is withdrawn, unless the applicant demonstrates that returning 17 2001 stats.. that is'requir'édr a withdrawal and the

waterat that place is one of the following: approvalcontains a limit on the amount of water that may beaaith

a. Not economically feasible. drawn, the department shall provide an estimate of the baseline
b. Not _enwro_nmentally soun_d. equalto the limit in the approval as of December 8, 2008.
c. Notin the interest of public health. 3e. If water iswithdrawn through more than one water supply

4. No water from outside the Great Lakes basin will bgystemto serve a facilitythe department shall determine the
returnedto the source watershed unledi<of the following apply: amountunder subdl. for each of the water supply systems to
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which subd.2. does not apply and shall determine #mount which the person has approval under36.12 30.18 281.34 or
undersubd.2. for each of the water supply systems to wisichd. 281.41or s.281.17 2001 stats., oif an approval under one of

2. applies and shall provide an estimate of the baseline that is etjuaseprovisions is not required for the most restricteenponent

to the sum of the amounts determined for each of the water supgflighe water supply system, the maximum hydraulic capacity of

systems. the most restrictivecomponent in the water supply system used
(c) The department shall provide the estimate unde¢tpdor ~ for the withdrawal.
awithdrawal to the person making the withdrawal. b. If an approval under 80.12 30.18 281.34 or281.41or

(d) After receiving an estimate undgat (c), a person making S-281.17 2001 stats., specifies a maximum amount of water that
awithdrawal may provid¢he department with information retat may be withdrawn, that amount.

ing to any of the following: 2. If water is withdrawn through more than one water supply
1. The Components of the water Supp|y System used for tﬂ@temto serve a faCIII'r,ythe department shall determine the
withdrawalas of December 8, 2008. smallestamount undesubd.1. a.orb. for each of the water supply

Fystemsand shall specify a withdrawal amount that is equal to the

2. Seasonal variations in the amount of water supplied b i
watersupply system. PP y tS:nTsOf the amounts determined for each of the water supptg sys

3. Plansior expanding the capacity of the water supply system 3. For a withdrawal fothe purpose of providing water to a

submittedto the department before December 8, 2008. > :

4. Amounts withdrawn duringhe 5 years before the year inpubllc water supply system that is covered by an approved water

hi ch bmits the inf ty y supply service area plan under281.348 the department shall

which the person submits the information. _ specify a withdrawal amount that is equal to the withdrawal

5. Successful water conservatiofoets by persons usirtie  amountin the water supply service area plan.
waterthat is withdrawn. ) o (4m) WATER USE PERMITS REQUIRED IN THE GREAT LAKES

6. Waterloss from consumptive uses of similar types of usegssin. Beginning on December 8, 2)1a person may not make
comparedo the water loss from consumptive use of persons usiggyithdrawal from the Great Lakes basin that averages 100,000
thewater that is withdrawn. gallonsper day or more in any 30-day period unless the egith

7. Other relevant information. drawalis covered under a genep@rmit issued under sufts),

(e) Except as provided in p&f), the department shall deter anindividual permit issued under sub), or an interimapproval
mine the baseline for a withdrawal based on the estimate und@ders.281.344 (5m)except as provided in suf@s) (bm)
par.(b) and the departmestevaluation of any information @®  (4s) GENERAL WATER USE PERMITS FOR GREAT LAKES BASIN.
vided under par(d). The department mayot consider infae (a) Department to issueThe department shall issue one or more
mation provided by any other person. generalpermits to cover withdrawals from the Great Lakasin

(f) For a public water supplystem that, on Juné,12008, has thataverage 100,000 gallons per dayraire in any 30-day period
approvalunder s281.41to provide water from the Great Lakesbutthat do not equat least 1,000,000 gallons per day for any 30
basinfor public water supply purposes outside of the Great Lakegnsecutive days. The department sinalude all of the followee
basinand approval under 283.31to return the associated wasteing in a general permit:
waterto the Great Lakes basin, the department shall determine the 1. Reference to the database under(par

baselineto be the amount of water necessary to provide water for 2 Requirements for estimating the amount withdrawn, ceoni
public water supply purposes the service territory specified in toring the withdrawal, if necessagnd reporting the results of the

the sewer servicarea provisions of the areawide water qualitéstimatingand monitoring, as provided in rules promulgatgd
managemenplan under s283.83approved by the departmentthe department.

beforeDecember 31, 2007, based on the population and related 3 'Requirements for water conservation, as provided in rules

serviceprojections in those provisions. promulgatecby the department under sy8) (d).

(g) The departmerg'determination of a baseline under. (gr T £ I itThe t f I it
or () is not subject to administrative review undbr227 except issgaergl)mdeer:n pgr(g)e ir;ezrg y%e;rrg-l -1he ferm ola general permi

atthe request of the person making the withdrawal. (b) General equirement. Beginning on December 8, 20ia

d (h) If2 %r more DUb“IS \(vaéer s:gpply sy('jstems gegftt;arfthe persorwho doeshot hold an individual permit under sis) may
epartmentetermines their baselines under. gay and before oy ake a withdrawal that averages 100,000 gallons per day or

the department issues the initial individual permits under &b. ore in any 30-day period, but that does not equallestst

(ﬁ) for the syztems, the dbasgllne forfthehne_w ds_y%tenlw is the Sunl,‘?i{)O,OOOQaIIons per day for any 30 consecutive days, unless the

theamounts determined under g for the individual systems. \yithqrawalis covered under a general permit issued under this

(49) DETERMINING WITHDRAWAL AMOUNTS FOR PREEXISTING  sybsectionexcept as provided in pdom). A person to whom the

WITHDRAWALS. (@) Before issuing automatic notice of coveraggepartmenhasissued a notice of coverage under a general permit

undera general permit under sy#ds) or an automatic individual shallcomply with the general permit.

permitunder sub(S) (c) for a withdrawal from the Great Lakes (m) \najver The departmenmay waive the requirement to

basinfor which the department is required to issue automatig;iain coverage under a general periioit a person making a

noticeof coverage or an automatic individual permit, the depaif;indrawalthat is covered by a permit undeB8.18 (2) (a)
ment shall determine a withdrawal amount for the withdrawa (c) Automatic notice of coverage forquistin(::) withdrawals

underthis subsection. : ; :
. . . The department shall automatically issue a notice of coverage

(b) Except as provided in p4c), the withdrawal amount for ,nqera general permit to a person who makes a withdrawal that
a withdrawal under this subsection is the same as the baserg‘@overed by an interim approval unde281.344 (5mpand that
determinedunder sub(4e). . o average<l00,000 gallons per day otore in any 30-day period

(c) 1. Exceptas provided in suldd. if a person making @ithce  but does not equal at least 1,000,000 gallons per day for any 30
drawalhas increased the amount of the withdrawal over thedaggnsecutivedays, or who makes a withdrawal that is not covered
line before the department issw@sautomatic notice of coveragepy aninterim approval and that before December 8, 2008 caver
undera general permit under su#s)or an automatic individual aged100,000 gallons per day more in any 30-day period but
permit under sub(5) (c), the department shall specify a vah thatdoes not equal at least 1,000,000 gailons per day for any 30
drawalamountthat is, except as provided in suBd.equal to the consecutivedays. If necessarihe department may request aedi
smallestof the following amounts: tional information before issuing a notice under this paragraph.

a. The maximum hydraulic capacity of the most restrictivéhe department shall issue a notice under this paragraph no later
componenbf the water supply system used for the withdrdaral thanDecember 8, 2al In the notice provided under this para
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graphfor a withdrawal, the department shall specify a baselimeticeof coverage. Ithe notice of coverage the department shall
equalto the baseline determined under si4te) for the wittoe specify a withdrawal amount that is equal to the withdrawal
drawaland a withdrawal amount equaltte withdrawal amount amountin the water supply service area plan.
determinedunder sub(4g) for the withdrawal. 4. If the department determines that a withdrawal does not
(d) Coverage under general permit for withdrawals note@ntiqualify for coverage under a general permit, the department shalll
tled to automatic notice of coveragé. A person who proposesnotify the applicant inriting of the reason for that determination.
to begina withdrawal from the Great Lakes basin after December (dm) Requiring individual permit. The department may
7,201, that will average 100,000 gallons per day or more in apyquirea person who is making or proposes to makttedrawal
30-day period, or to increase an existing withdrawal so that it wihat averages 100,000 galloper day or more in any 30-day
averagel00,000 gallons per day or more in any 30-gyiod, period,but that does not equal at least 1,000,000 gallons per day
butwho does not propose to withdraw at least 1,000,000 gallaag any 30 consecutive days, to obtain an individual permit under
perday for any 30 consecutive daghall apply to the departmentsub. (5) if the withdrawal is located in a groundwater protection
for coveragaunder a general permit, unless the person applies fgea,as defined in £81.34 (1) (am)or a groundwater manage
anindividual permit under sulf5). In the application, the personmentarea designated under281.34 (9)
shallprovide the information required by the department by rule. (e) |ncrease in withdrawal amountL. If a person making a
1m. A person who makes a withdrawal from the Great Lakedthdrawalthat is covered under a general permit issued under
basinthat, before December 8, 2Qlaveragest least 100,000 this subsection or 281.344 (4sproposes to increase the amount
gallons per day in any 30-day period, but does not equalf the withdrawalover the withdrawal amount specified in the
1,000,000gallons per day for any 30 consecutive days and whiatabaseinder par(i) for the withdrawal, but does not propdse
is not entitled to automatic issuance of noti¢eoverage under withdraw at least 1,000,000 gallons paay for any 30 conseacel
par.(c) shall apply to the department for coverage under a genafa days, the person shall apply to the department for aamodi
permit, unless the person applies for an individual permit undgtation of the withdrawal amount.
sub.(5). In the application, the person shall provide the infesna 3. Except as provided in sub@m,, if the department has
tion required by the department by rule. issued any approvals that are required for modifying theasvith
2. After receiving an application under sulid.the depare drawalunder s30.12 30.18 281.34 or281.410r s.281.17 2001
mentshall, within the time limit established by the department stats. ,the department shall modifiie withdrawal amount to an
rule, determine whether the withdrawal qualifies flmverage amountthat is, excepas provided in sub&e, equal to the smait
undera general permit or notify the applicant of any additionastof the following amounts:
information needed to determine whether the withdrawal geali 3. The maximum hydraulic capacity of the most restrictive
fies for coverage under a general permit. componenbf the water supply system used for the withdrdoral
3. Except as provided in sul#., if the department deter which the person has approval undei36.12 30.18 281.34 or
minesthat a withdrawal qualifies for coverage under a gener281.41or s.281.17 2001 stats., oif an approval under one of
permit and the department has issued any approvals that dweseprovisions is not required for the most restrictteenponent
requiredfor the withdrawal under 30.12 30.18 281.34 or of the water supply system, the maximum hydraulic capacity of
281.410r s.281.17 2001 stats., the department shall issue a notittee most restrictive componetitat the person proposes to use in
of coverage. In the notice, the department shall specify @avithe water supply system.
drawalamount that isgxcept as provided in sulk, equal to the b. If an approval under 80.12 30.18 281.34 or281.41or
smallestof the following amounts: s.281.17 2001 stats., specifies a maximum amount of water that
a. The maximum hydraulic capacity of the most restrictiveay be withdrawn, that amount.
componenbf the water supply system used for the withdrdaral 3e. If water iswithdrawn through more than one water supply
which the person has approval under3§.12, 30.18 281.34 or  systemto serve a facilitythe department shall determine the
281.410r s.281.17 2001 stats., oif an approval under one of smallestamount undesubd.3. a.orb. for each of the water supply
thoseprovisions is not required for the most restricteenponent  systemsand shall specify a withdrawal amount that is equal to the
of the water supply system, the maximum hydraulic capacity §iimof the amounts determined for each of the water suppts sys
the most restrictive componetitat the person proposes to use ifems.
thewater supply system. 3m. a. Thedepartment may not approve an application under
b. If an approval under 80.12 30.18 281.34 or281.41or  subd.1. for a withdrawal for the purpose of providing water to a
$.281.17 2001 stats., specifies a maximum amount of water thaiblic water supply system that sensepopulation of more than
may be withdrawn, that amount. 10,000unless the withdrawal isovered by an approved water
3e. If water iswithdrawn through more than one water supplgupplyservice area plan under281.348
systemto serve a facilitythe department shall determine the b. The department may not approve an applicatioder
smallestamount undesubd.3. a.orb. for each of the water supply subd.1. for a withdrawal for the purpose of providing water to a
systemsand shall specify a withdrawal amount that is equal to theblic water supply system that is covered by an approved water
sumof the amounts determined for each of the water suppg sgsipplyservice area plan under281.348 unless thevithdrawall
tems. is consistent with the water supply service area plan.
3m. a. Thedepartment may not approve an application under c. If the department approves an application under dultbat.
subd.1. orim.for a withdrawal for the purpose of providing watea withdrawal for the purpose of providing water to a public water
to a public water supply system that servgmpulation of more supplysystem that is covered by an approved water siggpijice
than 10,000 unless the withdrawal is covered by an approvarkaplan under s281.348 the department shall issue a notice of
watersupply service area plan unde81.348 coverage.In the notice otoverage the department shall specify
b. The department may not approve an applicatioder awithdrawal amount that is equalttee withdrawal amount in the
subd.1. orim. for a withdrawal for the purpose of providing watefvatersupply service area plan.
to a publicwater supply system that is covered by an approved (f) Term of coverageCoverage under a general permit ends
watersupply service area plan unde281.348 unless the witbe on the date that the term of the general permit undefgmayends.
drawalis consistent with the water supply service area plan. (9) Redetermination A personto whom the department has
c. If the department approves an application usdbed.1. or issueda notice of coverage under a general permit issued under
1m.for a withdrawal for the purpose of providing water to a publibis subsection or 281.344 (4syhall apply to the department for
watersupply system that is coverbg an approved water supplyredeterminatiorof coverage under a new general perissued
servicearea plan under 281.348 the department shall issue aunderthis subsection at least 180 days before the end of the term
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of the current general permit if the person intends to continuetimnal information before issuing a permit under this paragraph.
withdrawfrom the Great Lakes basin an average of 100g@@@ Thedepartment shall issue a permit under plaisagraph no later
lons per day or more in any 30-day period but does not intendttmanDecember 8, 2a1 In the permit, the department shall spec
withdraw at least 1,000,000 gallons m#ay for any 30 conseca ify a baseline equal to the baseline determined unde(4sildor
tive days. Ifthe person is in substantial compliance with thescuthe withdrawal and a withdrawal amount equal toigadrawal
rent generalpermit and the withdrawal qualifies for coveragemountdetermined under suptg) for the withdrawal.
underthe new general permit, the department shall issue a noticqcm) Initial individual permit for existing withdrawalsot
of coverage under the new general permit. entitledto automatic notice of coveragé. A person who makes
(h) Suspension ancevocation. After an opportunity for a awithdrawal from the Great Lakes basin that, before December
hearing,the department may suspend or revolkeerage under a 8, 2011, equals at least 1,000,000 gallons per day for any 3@ con
generalpermitissued under this subsection 0281.344 (4sjor  secutivedays and who is not entitled to automatic issuance of an
causejncluding obtaining coverage under the permit by migeefndividual permit under pafc) shall apply to the department for
resentationor failure to disclose material facts or substantiallgnindividual permit.
violating the terms of the permit. 2. After receiving an application under sulid.the depare
(i) Database.The department shall maintain a database of theentshall, within the time limit established by the department by
withdrawal amounts for all withdrawals that are covered undeule, determine whether to approve the application or notify the
generalpermits issued under thésibsection. Until December 8,applicant of any additional information needed to determine
2021,the department shall include in the databasédoéiselines whetherto approve the application.
for all withdrawals that are covered undgneral permits issued 3. Except as provided in sulfl, if the department approves
underthis subsection. an application under subd. and the department has issued any
(5) INDIVIDUAL WATER USE PERMITS FOR GREAT LAKES BASIN.  approvalsthat are required fothe withdrawal under s30.12
(a) Requiement.Beginning on December 8, 201a person may 30.18 281.34 or281.41or s.281.17 2001 stats., the department
notmake a withdrawal from the Great Lakes basin that equalsshall issue an individuapermit. In the permit, the department
least1,000,000 gallons pefay for any 30 consecutive days unlesshall specify a withdrawal amount that is, except as provided in
the withdrawal is covered by an individual permit issued undétibd.4., equal to the smallest of the following amounts:
this subsection.A person to whom the department has issued an a. The maximum hydraulic capacity of the most restrictive

individual permit shall comply with the individual permit. componenbf the water supply system used for the withdréeral
(b) Content of individual permits.The department shall Which the person has approval undei3§.12 30.18 281.34 or
includeall of the following in an individual permit: 281.410r s.281.17 2001 stats., if an approval under one of

1. A withdrawal amount as determined under (r3, 3e thoseprovisions is not required for the most restricteenponent
or3m (g) 3, 3e, or3m, or(j) 3., 3e, or3m, or sub (49)’ " of the water supply system, the maximum hydraulic capacity of
5 ? Provi,sior;s for é’stimatir.l’g a;ld it n.;acesserr.wnit.oring the most restrictivecomponent in the water supply system used

L . h . . for the withdrawal.
substantialincreases in water loss resulting from incredses

withdrawalamounts during the term of a permit and reporting thezsbi I1f7ago%riproval under_fso.lz 30.18281.34 0r281f.410r H
results of the estimating and monitoring, as provided in rules p b stats., specifies a maximum amount of water that

mulgatedby the department. may be withdrawn, that amount.

3. Requirements for estimating the amount withdrawn, ceonj _4- If water is withdrawn through more than one water supply

toring the withdrawal, if necessagnd reporting the results of thesystﬁmttg serv? acflacilit%?e deé)e}rtmenthsk;%l]l det?rmine tlhe
estimatingand monitoring, as provided in rules promulgatgd SMa!'éstamount undesubd.s. a.0rD. for each of the water supply
the department. systemsand shall specify a withdrawal amount that is equal to the

) . . . sumof the amounts determined for each of the water su sys
4. Requirements for water conservation, as provided in ru Ppbe sy

promulgatedby the department under si8) (d). S

o . . 5. If the department approves an application under dulfot.
5. Limits onthe location and dates or seasons of theoantgwi b iy bp

X . thdrawal for the purpose of providing water to a public water
drawaland on thallowable uses of the wat@s provided in rules supplysystem that is covered by an approved water siggpiice

promulgatecby the department. areaplan under s281.348 the department shalpecify a witie
5m. If a decision-making standard under sbm) or (6) drawalamount that is equal to thathdrawal amount in the water
appliesto the withdrawal, any Iim[t on th(ﬂT amount Qf.the \ﬂi!hsupplyservice area plan.
drawalnecessary to ensure compliance with the decision-making g i the departmentiisapproves an application under subd.
standard. 1., the departmerghall notify the applicant in writing of the @a
6. Conditions on any diversion approved under gtmade sonfor the disapproval.
by the person making the withdrawal. (d) Initial individual permit for withdrawal begun or ineased
6m. If s.281.35 (4)applies to the withdrawal, the mattersafter December 72011. 1. A person who proposes to begin a
unders.281.35 (6) (a) withdrawalfrom the Great Lakes basin after December 71201
7. If the withdrawal is from a surface water body tributary tthatwill equal at least 1,000,000 gallons per day for any 3@econ
oneof the Great Lakes and would result in a water loss of ma¥ecutivedays or to modify an existing withdrawal so that it will
than95 percent of the amount of water withdrawn, conditions thegualat least 1,000,000 gallons peaty for any 30 consecutive
ensurethat the withdrawal does not cause significant adversiysshall apply to the department for an individual permit.
environmentaimpact. 2. After receiving an application under sulid.the depare
(c) Automatic issuance of individual permits foegexisting mentshall, V\_/ithin the time limit established by the_ departm(_ent by
withdrawals. The department shall automatically issue anamdiule, determine whether to approve the application or notify the
vidual permit to a person who makes a withdrawal from the Gregfiplicantof any additional information needed to determine
Lakes basin that is covered by an interim approval under Whetherto approve the application.
281.344(5m)and that equalst least 1,000,000 gallons per day for 3. Except as provided in sub@m, if the department
any 30 consecutive days, or who makes a withdrawal that is ragprovesan application under subd. and the department has
coveredby an interim approval, that equals at least 1,0000a08 issuedany approvals thare required for the withdrawal under s.
lons per day for any 30 consecutidays, and that before Decean 30.12 30.18 281.34 or 281.41o0r s.281.17 2001 stats., the
ber 8, 2008, averaged 100,000 gallons per day or moesyn departmentshall issue aindividual permit. In the permit, the
30-day period. If necessaryhe department may request addidepartmenshall specify a withdrawal amount that is, except as
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provided in subd.3e, equal tothe smallest of the following pactdecision-making standard under syb), applies to the wiibe
amounts: drawal.

a. The maximum hydraulic capacity of the most restrictive (f) Standads for appoval of withdrawals coved by general
componenbf the water supply system used for the withdrderal permits. 1. Except as provided in p&im), the department may
which the person has approval unde3§.12 30.18 281.34 or  not approve an application under p@) 1.for a withdrawal that
281.410r s.281.17 2001 stats., oif an approval under one of js covered undea general permit under su#s)if the applicant
thoseprovisions is not required for the most restricteeponent proposes tanodify the withdrawal before December 8, 2021, so
of the water supply system, the maximum hydraulic capacity @f;tit equals 1,000,000 or more gallons per day for any 30 aansec
the most restrictive componetiat the person proposes to Use ifytjye days over the baseline or if the applicant proposes to modify
thewater supply system. thewithdrawal after December 7, 2021, so that it equals 1,000,000

b. If an approval under 80.12 30.18 281.34 or281.410r  or more gallons per day for any 30 consecutive daystheerithce
s.281.17 2001 stats., specifies a maximum amount of water thaalamount a®f the date that the department issued the current
may be withdrawn, that amount. notice of coverage under thgeneral permit and if subd. does

c. Any limit on the amount of the withdrawal necessary taot apply unless the withdrawal meets the stieision-making
ensurecompliance with a decision-making standard applicablgtandarcunder sub(5m).

underpatr (€) or.(f).. 2. Except as provided in sull.or par(dm), the department

3e. If water |SW|thc_1I_rawn through more than one water suppl;hay not approve an application under ) 1.for a withdrawal
system to serve a facility and suBdc.does not applythe depate  hais covered under a general permit under E&)if the applie
mentshall determine the smallest amount under s8ba.orb. antproposes to modify theithdrawal before December 8, 2021,
for ach o e wler supply sysiems and shal spect 2 at tcquals 10,000,000 or more gallons per day for any 3
for each of the water sﬁ IV svstems 0 secutivedays over thdaseline or if the applicant proposes to

PRIy Sy o modify the withdrawal after December 7, 2021, so thagiials

3m. If the department approves application under subil. 14 000,0000r more gallonger day for any 30 consecutive days
for a withdrawafor the purpose of providing water to a publicy ey the withdrawal amount as of the date that the department
watersupply system that is coverbyl an approved water SUppIyissuedthe current notice of coverage undlee general permit,

servicearea plan under 881.348 the department shall issue a : e '
individual permit. In the permit, the department shall specify glredslitnh(fe\r/vgﬂgga)lwatneets the compact decision-making fan

withdrawalamount that iequal to the withdrawal amount in the . o
watersupply service area plan. ‘3. A person who submits an application unper (d) 1, to
4. If the departmendisapproves an application under subd?hich subd.2. would otherwiseapply may choose to demaa

1, the departmerghall notify the applicant in writing of the ra Strate,using procedures specifiéd rules promulgated by the
sonfor the disapproval. departmentthe water loss that will result from the increase in the

withdrawal over the baseline or over the withdrawal amount,
may not approve an application under gl 1.for a withdrawal whicheveris appllc_able ur_lder subd. If the person demonstrates
for the purpose of providing water to a public water suppstem thatthe resulting increase water loss would average less than
that serves a populatioaf more than 10,000 unless the publi®:000,000gallons per day in eve§0-day period, the state deei

watersupply system is covered lay approved water supply ser sion-making standarcunder sub(5m), rather than the compact
vice area pian under 881.348 decision-makingstandard under sutb), applies to théncrease

2. The department may not approve an application under partine withdrawal.

(d) 1. for the purpose of providing water to a public water supply (9) Modification of individual permitfor increased witbe
systemthat is covered by an approved water supply seasiea drawal. 1. If a person makingwithdrawal that is covered under
planunder s281.348unless the withdrawal is consistent with th@nindividual permit issued under this subsection &8i.344 (5)
watersupply service area plan. proposego increaseduring the term of the permit, the amount of
(e) Standads for appoval of certain unpermitted withdraes the withdrawal over the withdrawal amount specifindhe pece
als. 1. Except as provided in p&dm), the department mayot mit, the person shall appty the department for a modification of
approvean application under pdd) 1.for a new withdrawal that the permit to increase the withdrawal amount.
will equal at least 1,000,000 gallons per dayafoy 30 conseae 2. After receiving an application under sulid.the depare
tive days, or foran existing withdrawal that is not covered by gnentshall, within the time limit established by the department by
generalpermit under sul{4s)and that is proposed to be modifiedyle, determinewhether to approve the application for modifica
sothat it will equalat least 1,000,000 gallons per day for any 3yn of the permit or notify the applicant afy additional informae

consecutivadays, but to which subd. does not applyunless the ion needed to determine whether to approve the application.
withdrawalmeets thestate decision-making standard under sub. 3. Except as provided in sub@m, if the department

(5m). >k
. . approvesan application under subdl. and the department has
2. Except as provided in sutsgl.or par(dm), the department issuedany approvals that are required for modifying the @ith

may not approve an application under () 1.for a newwithce ., o1 nder s30.12 30.18 281.34 0r281.410r 5.281.17 2001
drawalthat will equal at least 10,000,000 gallons per day for allii(ats.,the department shall modify the individual permit. In the

30 consecutive daysyr for an existing withdrawal that is not @av o . . .
ered by a general permit undeib.(4s) and that is proposed to bemOdIerd permit, the depa_rtmer_n shall specify a withdrawal
modified so that it willequal at least 10,000,000 gallons per deymounthat is, excepas provided in sub&e, equal to the sma
for any 30 consecutive days, unléiss withdrawal meets the coen €5tof the following amounts:
pactdecision-making standard under si6). a. The maximum hydraulic capacity of the most restrictive
3. A person who submits an application under (o1, to cor_nponent)f the water supply system used for the withdrdesal
which subd.2. would otherwiseapply may choose to demam Which theperson has approval undei36.12 30.18 281.34 or
strate, using procedures specified rules promulgated by the 281.41or s.281.17 2001 stats., oif an approval under one of
departmentthe water loss that will result from the withdrawal. Ithoseprovisions is not required for the most restricteenponent
the person demonstrates that the water loss would average Rfskhe water supply system, the maximum hydraulic capacity of
than5,000,000 gallons per day in every 90-day period, the stafee most restrictive componetitat the person proposes to use in
decision-making standard under s§bm), rather than theone thewater supply system.

(dm) Consistency with water supply plark. The department

2017-18 Wisconsin Statutes updated through 2019 W is. Act 5 and through all Supreme Court and Controlled Substances Board
Orders filed before and in ef fect on April 21, 2019. Published and  certified under s. 35.18. Changes ef fective after June 1, 2019,
are designated by NOTES. (Published 6-1-19)



Updated2017-18 Ws. Stats. Published and certified under s. 35.18. June 1, 2019.

281.346 WATER AND SEW AGE Updated 17-18Wis. Stats. 40

b. If an approval under 80.12 30.18 281.34 or281.41or unlessthe withdrawameets the compact decision-making s&n
$.281.17 2001 stats., specifies a maximum amount of water tréeard under sul{6).
may be withdrawn, that amount. 2m. Except as provided in subBl.or par (gm), the depare

c. Any limit on the amount of the withdrawal necessary tmentmay not approve an application under. fg¥ 1, if the pepe
ensurecompliance with a decision-making standard applicablson proposes to increase the amount of the withdrawal after
underpat (e) or (f). December7, 2021, and after the increase the withdrawal would

3e. If water iswithdrawn through more than one water supplfdualat least 10,000,000 gallons iy for any 30 consecutive
system to serve a facility and suBdc.does not applythe depace daysover the withdrawal amouas of the beginning of the current
mentshall determine the smallest amount under sBba.orb. Permitterm, or the date that the department issued a modifieel per
for each of the water Supp|y systems and shall specify m/wfﬁlt for the withdrawal if the modification was SUbjeCt to the a®m

drawalamount that is equal to the sum of the amounts determir@ftdecision-making standard under s(6), whichever is later
for each of the water supply systems. unlessthe withdrawameets the compact decision-making s&n

3m. If the department approvas application under subd. dard under sul(s). . o
for a withdrawalfor the purpose of providing water to a public 3. A person who submits an application ungiar (g) 1, to
watersupply system that is coverby an approved water supplyWhich subd.2. or2m. would otherwise applynay choose to dema
servicearea plan under 881.348 thedepartment shall modify onstrateusing procedures specifiéul rules promulgated by the
theindividual permit. In the modified permit, the department shaflepartmentthe water loss that will result from the increase in the
specify a withdrawal amount that is equal to the withdrawayithdrawal over the baseline or over the applicable withdrawal
amountin the water supply service area plan. amount,whichever applies under suti.or 2m. If the person

4. If the departmendisapproves an application under Subodemonstrateiahat the resulting increase in water loss wasdoe

: : ; o ageless than 5,000,000 gallons mky in every 90-day period,
;ar:?grotlﬁg%ritsrgggg?/glnotlfy the applicant in writing of the @ the state decision-making standard under s{@m), rather than

. . th t decision-making standandd b(6), lies t
(gm) Consistency with water supply plark. The department thg;:nocrpepéce inefrzselmthmdiz;vr;glts andaudder sub(6), applies to

may not approve an application under. 1.for a withdrawal . . Lo -
for )t/he purpp%se of prO\E)iging water to a ggkl)lic water suppltem (i) Term of permit.The term of an individual permit is 10 years.
that serves a populatioaf more than 10,000 unless the public () Reissuance.l. A person to whom the department has

vice area pian under 281.348 shallapply to the department for reissuance of the individuakper

ot it at least 180 days before the end of the term of the permit if the
) f 'fo-[r;evatehpdigvn\jgll}to?]tﬁéz?; é%pg?\;)eroa\l,?d?npgp\lj\?;g??ou; ?;Ldpge}rsonintends to C())/ntinue to withdraw from the Great Lgkes basin
lic water supply system that is covered by an approved wias atleast 1,000,00Q _gallons per_ day for any 30 consecutive days.
ply service area plan under281.348unless the withdrawal is 2. After receiving an application under sulid.the depare
consistenwith the water supply service area plan. mentshall, within the time limit established by the department by
(h) Standads for appoval of certain modificationsL. Except rule, determine whether to approve the application or notify the

- ; licantof any additional information needed to determine
asprovided in pai(gm), the department may not approve an applf"pp e
cation under par(g) 1, if the person proposes to increase th\é/hetherto approve the gpphcgﬂon. .
amountof the withdrawal before December 8, 2021, and after the 3- Except as provided in sub8m, if the department
increasethe withdrawal would equal 1,000,000 or more gallor@PProvesan application under subitl, determines that the person
per day for any 30 consecutive days over the baselinié,toe IS in substantial compliance with the current individual permit,
department issued a modified perioit the withdrawal and the @ndhas issued any approvals that are reqiethe withdrawal
modificationwas subject to the state decision-making standa#ders.30.1230.18 281.34 or281.41or s.281.17 2001 stats.,
undersub.(5m) or the compact decision-making standard undef'€ department shall reissue the individual perrhitthe permit,
sub.(6), the withdrawal would equal 1,000,000 or more gallo edepartment shall specify a withdrawal amount that is equal to
perday for any 30 consecutive days over the withdrawal amodRE @mount in the current permit, except that, if the persoce
asof the date that the department issued that modified permit €S the application to increase the amaointhe withdrawal,
if subd.2. does not applyunless the increased withdrawal meet§!€ department shall specify a withdrawal amount that is, except
the state decision-making standard under @on). asprovided in subd3e, equal to the smallest of the following

1m. Except as provided in pggm), the department may not amounts: . . . L
approve an application undear (g) 1, if the person proposes to & The maximum hydraulic capacity of the most restrictive
increasethe amount of the withdrawal after December 7, 202¢0mponendf the water supply system used for the withdréeral
and after the increase the withdrawal would equal 1,000,000¥#ich the person has approval undess.12 30.18 281.34 or
moregallons per day for any 30 consecutive days over themvitfPL-410r $.281.17 2001 stats., oif an approval under one of
drawalamount as of the beginning of the current permit term B}OS€provisions is not required for the most restricteenponent
the date that the department issuedadified permit for the witte Of the water supply system, the maximum hydraulic capacity of
drawalif the modification was subject to the stetrision-malee [N€MOSt restrictive componetitat the person proposes to use in
ing standard under suksm) or the compact decision-making th€water supply system.
standardunder sub(6), whichever is laterand if subd2m. does b. If an approval under §0.12 30.18 281.34 or281.41or
not apply unless the increased withdrawal meets the stateede®i281.17 2001 stats., specifies a maximum amount of water that
sion-making standard under sutbm). may be withdrawn, that amount.

2. Except as provided in sull.or par(gm), the department c. Any limit on the amount of the withdrawal necessary to
may not approve an application under.gg) 1, if the person pme €nsurecompliance with a decision-making standard applicable
posesio increase the amouof the withdrawal before Decemberunderpar (e) or ().

8,2021, and after the increase the withdrawal would equal at least 3e. If water iswithdrawn through more than one water supply
10,000,00Qgallons per day for any 30 consecutilays over the system to serve a facility and suBdc.does not applythe depace
baselineor, if the department issued a modified permit for thenentshall determine the smallest amount under s8bd.or b.
withdrawaland the modification was subject to the complacie for each of the water supply systems and shall specify aawith
sion-making standardunder sub(6), over the withdrawal amount drawalamount that is equal to the sum of the amounts determined
as of the date that the department isstieat modified permit for each of the water supply systems.
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3m. If the department approvas application under subd. (m) Regional eview If a majority of the members dhe
for a withdrawalfor the purpose of providing water to a publicegionalbody request regional review of a proposal described in
watersupply system that is coverbg an approved water supplys.281.343 (4h) (a) €or a withdrawal and the department deger
service area plan under281.348and determines that the persomminesunder s281.343 (4h) (b) 1that the proposal is subject to
is in substantiatompliance with the current individual permit, theegionalreview the departmerghall conduct a technical review
departmenshall reissue the individual permit. thme permit, the of the proposal and submit the proposal for regional revigve
departmenshall specify a withdrawal amount that is equal to th@epartmentnay notdetermine under 231.343 (4h) (b) ithat the
withdrawalamount in the water supply service area plan. proposalis subject to regional review unless the proposal will

4. If the departmendisapproves an application under Subd_esultin awater loss that WI" average more than 5,000,000 gallons
1., the departmerghall notify the applicant in writing of the @ea Perday in any 90-day period. If the department submits theepro
sonfor the disapproval. posal for_reglonal revievthe departmenna_ynot acton the pme

(jm) Consistency with water supply planeissuancel. The Posaluntil theproposal has undgone regional review and the
departmentnay not approve an application under. . for a departmenhas considered the regional declaration of finding in
withdrawalfor the purpose of providingater to a public water determiningwhether to approve the proposal or uaildays after
supplysystem that serves a population of more than 10,000 if §j¢ department submits the proposal for regional rewetrichce
personproposes to increase the amount oftftadrawal over the €VEr IS sooner _ _
amountin the current permit, unless the public water supplgesys (n) Information to be pvided. A person who submits an

temis covered by an approveuater supply service area planapplicationunder par(d) 1, (g) 1, or(j) 1. shall provide the infae
unders. 281.348 mationrequired by the department by rule. If a decision-making

ot dardunder sub(5m) or (6) applies, the person shallovide
2. The department may not approve an application under p%{ haard /<t X
(i) 1.for a withdrawal for the purpose of providing water to aqs‘uﬁnﬁ)rmatlonabout the potential impacts of tivithdrawal on the

lic water supply system that is covered by an approved wiEer watersof the Great Lakes bgsjn and water dependent natural
ply service %?ga glan under281.348unleyss th(fr\jvithdrawal is resources.If the compact decision-making standard under sub.

consisteniwith the water sunply service area plan. (6) gpplies, the persahall provide an assessment of the indiid
(k) Standads for eissuarr)lrt):g in certain caspei- Except as ualimpacts of the proposal for the purposes of &8ibb). The

) o : . gerson may also include a cumulative impact assessment.
providedin par (jm), the department may not approve an appdic e -
tion under par()) L., if the person proposes ihe application to , (¢) Départmentaimodifications. After an opportunity for a
increasethe amount of the withdrawal so thiaéquals 1,000,000 hearing.the department may modify a permit issued urtlisr
or more gallons per day for any 30 consecutive days over theewff2SECtioras necessary to ensure that a withdrawal compiibs
drawalamount as of the beginning of the current permit term 8RY @PPlicable requirement under sbm) or (6).
the date that the department issuetiadified permit for the witte () Suspension anevocation. The department may suspend
drawalif the modification was subject to the stdeision-malce O revoke a permit issued under this subsection for cause, éaclud
ing standard under sukbm) or the compact decision-making ing obtaining thepermit by misrepresentation or failure todis
standardunder sub(6), whichever is lateand if subd2. does not clgsematerlal facts osubstantially violating the terms of the qeer
apply, unless the increased withdrawal meets the diatision- Mit.
making standard under syBm). (g) Transfer of conwl. A permit is not transferable to any per

2. Except as provided in sut@l.or par (jm), the department Sonexcept after notice tthe department. A person who proposes
may not approve an application under.garl., if the person pre 0 assume control_over a pe_rmlttwdhdrawal shall file with the
posesin the application to increase the amooithe withdrawal department permit application anal statement of acceptance of
sothat it equals at least 10,000,000 gallons per dagripB0 core thepermit. The department may require modification or resca
secutivedays over the withdrawal amount as of the beginning Ben andreissuance of the permit to change the name of the permit
the current permit term or the date that thepartment issued a tee.
modified permit for the withdrawal if the modification wastoe (5e) REQUIREMENTS FOR WATER SUPPLY SERVICE AREA PLANS
ject to the compact decision-making standard under $8J). FORPUBLIC WATER SUPPLYSYSTEMSIN THE GREAT LAKES BASIN. (@)
whicheveris later unless the withdrawal meets the compactaedinpermittedwithdrawals. 1. Beginning on December 8, 201
sion-making standard under su{b). the department may netpprove a water supply service area plan

3. A person who submits an application under @pf., to unders. 281.348_that provides form new withdrawal from the
which subd.2. would otherwiseapply may choose to demom GreatLakes basin of at least 1,000,000 gallons per day for any 30
strate,using procedures specifigd rules promulgated by the con§ecutlvedays, or for mOdlflC&thﬂl of an existing Wlthd(awal
departmentthe water loss that will result from the increase in tH&atis not covered by a general permit under ét).so that itwill
withdrawalover the withdrawal amount astbe later of the dates €qualat least 1,000,000 gallons paay for any 30 consecutive
under subd.2. If the person demonstrates that the resultiridpys.but towhich subd2. does not applyunless the withdrawal
increasdn water loss would average less than 5,000,000 gallofi€etsthe state decision-making standard under g5in).
perday in every 90-day period, thetate decision-making staa 2. Beginning onDecember 8, 21 except as provided in
dardunder sub(5m), rather than the compact decision-makingsubd.3., the department may not approve a water supply service
standardunder sub(6), applies to the increase in the withdrawalareaplan under s281.348that provides for a new withdrawal

(L) Prior notice. Beginningno later than 60 months after theffom the Great Lakes basin of at least 10,000,000 gallons per day

compact'seffective date, if a proposal for which approval idor any 30 consecutive days, or for modification of an existing
requiredunder this subsection will result in a new water loss or d¥ithdrawalthat is not covered by a general permit under @s).
increasdn awater loss that will average more than 5,000,006eg&0 that it will equal at least 10,000,000 gallons per day for any 30
lons per day in any 90-day period, the department shall provid.‘é)nSECUtl.Ve days, unless the withdrawal meets the compagat deci
the other parties and the provinces of Ontario and QuebeceCai9n-making standard under su(s).
ada,with detailed notice of the proposal aad opportunity to 3. A person who submits a water supply service area plan
commenton the proposal. The department shall provide umders. 281.348 that provides for a newithdrawal to which
responseto any comment received under this paragraph. Thsubd.2. would otherwise applynay choose to demonstrate, using
departmentnay notgrant an approval under this subsection untdrocedurespecified in rules promulgated by the departnibet,
atleast 90 days after the day on which it provided notice under thiaterloss that will result from the withdrawal. If the person dem
paragraph. onstrateghat the water loss would average less than 5,000,000
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gallonsper day in every 90-day period, the state decision-makingm. does not applyunless the increased withdrawal meets the
standardunder sub(5m), rather than the compact decision-noak statedecision-making standard under sgbm).
ing standard under sut), applies to the withdrawal. 2. Beginning onDecember 8, 201 except as provided in

(b) Increased withdrawals coved by general permitsl. subd.3., the department may not approve a water supply service
Beginningon December 8, 2Q1the department may not approveareaplan unders. 281.348that provides for increasing, before
a water supply service area plan und@84..348that provides for December8, 2021, the amount of a withdrawal that is covered
modifying a withdrawal that is covered under a general perminder an individual permit issued under syb) if after the
undersub.(4s) beforeDecember 8, 2021, so that the withdrawahcreasehe withdrawal would equal 10,000,000 or more gallons
equals1,000,000 or more gallons per day for any 30 consecutiper day for any 30 consecutive days ottee baseline, oif the
daysover the baseline or if the plan provides for modifying théepartment issued a modified perfioit the withdrawal and the
withdrawalafter December 7, 2021, so that it equals 1,000,000ropdificationwas subject to the compact decision-makstgroe
moregallons per day for any 30 consecutive days over thesviithardunder sub(6), the withdrawal would equal 10,000,000agal
drawalamount af the date that the department issued the currdans per day forany 30 consecutive days over the withdrawal
notice of coverage under thgeneral permit and if subd. does amountas of the date that the department issued that modifiesl per
not apply unless the withdrawal meets the stdgeision-making mit, unless the increased withdrawal meets the compact decision-
standardunder sub(5m). makingstandard under sufs).

2. Beginning onDecember 8, 21 except as provided in 2m. Beginning on December 8, A0Except as provided in
subd.3., the department may not approve a water supply servieabd.3., the department may not approve a water supply service
areaplan under s281.348that provides for modifying a wite areaplan under s281.348that provides for increasing, after
drawal that is covered under general permit under sutds) December7, 2021, the amount of a withdrawal that is covered
before December8, 2021, so that the withdrawal equalsinderan individual permit issued under syb) and after the
10,000,0000r more gallonper day for any 30 consecutive daysncreasethe withdrawal would equal 10,000,000 or more gallons
overthe baseline or if the plan provides for modifying the wdthperday for any 30 consecutive days over the withdrawal amount
drawal after December 7, 2021, so that it equals 10,000,000 as of the beginning of the current permit term or the date that the
moregallons per day for any 30 consecutive days over themvihepartmenissued amodified permit for the withdrawal if the
drawalamount asf the date that the department issued the currenbdificationwas subject to the compact decision-maksigree
notice of coverage under thgeneral permit, unless the with dardunder sub(6), whichever is lateunless the increased with
drawalmeets the compact decision-making standard under s@isawalmeets the compact decision-making standard under sub.
(6). (6).

3. A person who submits a water supply service area plan 3. A person who submits a water supply service area plan
unders.281.348 that provides for an increase in a withdrawal tonders.281.348 that provides for an increase in a withdrawal to
which subd.2. would otherwiseapply may choose to demom whichsubd.2. or2m.would otherwise applynay choose to dem
strate,using procedures specified rules promulgated by the onstrate using procedures specifiéul rules promulgated by the
departmentthe water loss that will result from the increase in tn@gepartmentthe water loss that will result from the increase in the
withdrawal over the baseline or over the withdrawal amounyithdrawal over the baseline or over the withdrawal amount,
whicheveris applicable under subg. If the person demonstrateswhicheveris applicable under subg. or2m. If the person deoe
thatthe resulting increase water loss would average less tha@nstrateshat the resulting increase water loss would average
5,000,000gallons per day in evel§0-day period, the state deei lessthan 5,000,000 gallons per day in every 90-day period, the
sion-making standardunder sub(5m), rather than the compactstatedecision-making standard under s§bm), rather than the
decision-makingstandard under su(6), applies to théncrease compactdecision-making standard undsub.(6), applies to the
in the withdrawal. increasen the withdrawal.

(c) Increased withdrawals coved by individual permitsl. (d) Providing prior notice. The department may not approve
Beginning on the December &011, the department may notawater supplyservice area plan unde281.348that provides for
approvea water supply service area plan unde?8d..348that awithdrawal described in sutb) (L) unless the department has
providesfor increasing, before December 8, 2021, the amountprovidednotice as required under sub) (L) at least 90 days
a withdrawal that is covered under an individual permit issudieforeapproving the water supply service area plan and has pro
undersub. (5) if after the increase the withdrawal would equa¥ided a response to any comment received.
1,000,0000r more gallonger day for any 30 consecutive days (e) Regional eview The department may not approve a water
overthe baseline, oif the department issued a modified permisupplyservice area plan unde28.1.348if a majority of the meime
for the withdrawal and the modificatiomas subject to the statebersof the regional body request regional review of a withdrawal
decision-makingstandard under sufBm) or the compact dem describedn s.281.343 (4h) (a) Grovidedfor in the plan unless
sion-making standard under suf6), thewithdrawal would equal the department complies with sufs) (m).
1,000,0000r more gallongper day for any 30 consecutive days (5m) Srare pECISION MAKING STANDARD. A proposal meets
over the withdrawal amount as of the date that the departmeR state decision-making standard if all of the following apply:

issuedthat modified permit and if subd. does not applyuniess (a) The amount of the withdrawal or increase in the withdrawal

theincreased withdrawal meets the state decision-making@stan \ooqedo meet the projected needs of the person who will use
dardunder sub(5m). the water

1m. Beginning on December 8, A)Xhe department may not (b) For an increase in a withdrawal, costeetive conservae

approvea water supply service area plan unde284..348that ion . : i

) ; f practices have been implemented for existing uses of the
prpwdesfor Increasing, after Decembe( 7, 2021, the amouat 0 ater as required under rules promulgated by the department
withdrawal that is covered under an individual permit issue ndersub.(8) (d)

undersub.(5) and after théncrease the withdrawal would equal . .
1,000,0000r more gallonger day for any 30 consecutive days (c) The.appllcant has a;sessﬁubr potential water sources for
overthe withdrawal amount as of the beginning of the cupene coSt-effectivenessand environmental ffcts.

mit term or the date that the department issued a modified permifd) Cost-efective conservation practices will be implemented
for the withdrawal if the modification was subjecthe state decé to ensure dicient use of the watefor a new withdrawal, or of the
sion-making standard under sufbm) or the compact decision- increasedamount of an existing withdrawal.

making standard under suf6), whicheveris later and if subd. (e) One of the following applies:
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1. No significant adverse environmental impdotthe waters harmto the public health, safetgr welfare, to the environment,
of the state will result from the new or increased withdrawal. or to the water resources or related land resources of this state. The

2. If the withdrawal is from aurface water bogshe applicant order shall specify the date on which the withdrawal must be
demonstratethat the withdrawal will not result in the violation ofstoppedand the date, if anyn which it may be resumed. The
waterquality standards under281.15or impair fish populations. ordershall notify the person that the person may request@econ

3. The departmeritas issued a permit undeB§.18for the tested case hearing under 287. Thehearing shall be held as
newor increased withdrawal or has issued a permit un@érs2 Soonas practicable after receipt of a request for a hearing. An
for a structure that will be used ftite new or increased wigh €mergencyorder remains in &ct pending the result of the hear
drawal. Ing.

4. The department has issued an approval un@&1s34 or (8) STATEWIDE WATER CONSERVATION AND EFFICIENCY. (&)

s5.281.17 2001 stats., for the new or increased withdrawal. ~ Goalsand objectives.The department shall specify water oen
(6) COMPACT DECISION-MAKING STANDARD. A proposal meets servationand eficiency goalsand objectives for the waters of the
the compact decision-making standaifiall of the following state and for the waters of the Great Lakes basin. The department
apply: shallspecify goals and objectivés the waters of the Great Lakes
(a) Al of the water withdrawn from the Great Lakes basin wifaSinthat are consistent with the goals undefas.343 (4b) (a)
be returned to the source watershed, less an allowance foe cod the objectives identified by t@reat Lakes council under s.
sumptiveuse ' 1.343(4b) (a)and(c). Inspecifying these goals and objectives,
" . . S . .the department shall consult with the department of safety and
_(b) The withdrawal will result in no significant adverse @diy e gsionakervices and the public service commission andecon
vidualimpacts or cumulative impacts to the quantity or quality Ggerthe water conservaticand eficiency goals and objectives

the waters of the Great Lakes basinwater dependent natural h .
resourcesto the source watershed, drthe withdrawal isrom de;gggﬁgﬂ,v?tﬂytﬁ lelortegirggg?rgog())/nducted by the department in

a stream tributary to one of the Great Lakes, to the watershed 8 . . .
that stream. (b) Statewide pygram. In cooperation with the department of

safetyandprofessional services and the public service commis

i,on, the department shatlevelop and implement a statewide
Waterconservation and fidiency program that includes all of the
following:

1. Promotion of environmentally sound aedonomically

(c) Thewithdrawal will be implemented in a way that incazpo
rates environmentally sound and economically feasible wat
conservatiormeasures.

(d) The withdrawal will be in compliance with @pplicable

local, state, and federdhaws and interstate and internationa* ibl t ti th h luntary stat
agreementsincluding the Boundary ‘ers Featy of 1909. V‘;%Sg pr%\lé?a?rrn conservatiomeasures through a voluntary state

e) The proposed use of the water is reasonable, based amea con . -
(e) prop 1m. Mandatory and voluntary conservation anficefncy

siderationof all of the following: X
9 Fasures{;or the waters of the Great Lakes bakit are necessary

1. Whether the proposed withdrawal is planned in a way that:
provides for dicient use of the water and will avoid or minimizé{g implement subg4), (4s), (5), (5m), and(6) and $281.348

the waste of water 2. Water conservation andfiefency measures that the public

2. If the proposal would result in an increased water |o3€rvicecommission requires or authorizes a water utility to ioeple
whetherefficient use is made of existing water supplies. mentunder ch196 _ _

3. The balance of thefetts of the proposed withdrawal and, _3- Water conservatiorand eficiency measures that the
use,and other existing or planned withdrawalsd water uses departmenof safety angprofessional services requires or agho
from thewater source, on economic development, social deseeldf€St0 be implemented under cfi€)1 and145
ment,and environmental protection. (;) Great Lakes basin pgram. _No later than the 24th month

4. The supply potential of the water source, consideringcqué??g'nn'ngaﬁer the compact'efective date, the department shall

tity, quality, reliability, and safe yield of hydrologically intee MplementaGreat Lakes basin water conservation afidiehcy
connectedvater sources. programas partof the statewide program under pi), for all

5. The probable degree and duration of any advierpacts usersof the waters of th&reat Lakes basin, that is designed to

causedbr expected to be caused by the proposed withdrawal ﬁg@!e\{ﬁtk}e goals an(;]lc'ogjecti&/es for the _\ll_vr?teamefGtreat tLakhesil
use,under foreseeable conditions, to other lawful consumpti @?'Qj & ﬁr%specll 'i Ug‘ er pda). ﬁ epartment sha
Usesor nonconsumptive uses of water or to the quantity or quall§fludein theGreat Lakes basin program the activities in (g

of the waters of the Great Lakes basin and water dependent nathrif) 3 @Pplicable in thg i(_;r_eat Lakes basin aan_agplicgtion of the
resourcesandthe proposed plans and arrangements for avoida%%ﬁirgﬁgzz‘)’?gog er]‘ g (g)lgﬂg}(/‘ar)nzeca)tsurespem Ied under par

or mitigation of those impacts. ) A
6. Any provisions for restoration of hydrologic conditions (d) \ater conservation and efficiency measurThe depade
andfunctions of the source watershedibthe withdrawal is from Mentshall promulgate rules specifying water conservation and

the stream tributary to one of the Great Lakes, of the watershed@#fciency measures for theurposes of implementing pé). In
that stream. therules, the department may not require retrofitting of existing
(7) ExempTions. Subsection3) to (6) do not apply to witte fixtures, appliances, or equipment. The department shall specify
drawalsfrom theGreat Lakes basin or diversions for any of thE'€asuredased on all of the following: - _
following purposes: 1. The amount and type of diversion, withdrawal.coroe
(a) To supply vehicles, including vessels and aircraft, for tigmptiveuse and whethéhe diversion, withdrawal, or consucep
needsof thepersons or animals being transported or for ballast Gf€ US€ exists on December 8, 2008, is expanded, or is new
otherneeds related to the operation of the vehicles. 2. The results of any pilot water conservation progranescon
(b) To use in a noncommercial project that lasts no more thdwcted by the department in cooperation with the regional. body
3 months for fire fighting, humanitarian, or emency response 3. The results of any assessments under($up(d).
purposes. (9) TRIBAL CONSULTATION; PUBLIC PARTICIPATION. (&) Tribal
(7m) EMERGENCY ORDER. The department mawithouta consultation.The department shall consult with a federally reeog
prior hearing, order gerson to whom the department has issuedzed American Indian tribe or band in this state concernipgee
anindividual permit or notice of coverage under a gengeaiit posalthat may &ect the tribe or band and that is subjext
under this section or 881.344to immediately stop a withdrawal regionalreview or Great Lakes council approval unsigb.(4) or
if the department determines that there is a danger of immingt
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(b) Public notice.1. The department shall, by rule, createsprdiearingmay be found on the departmerititernet websiteThe
ceduredor providing to interestethembers of the public noticessummaryshall contain a brief, precise, easily understandable,
of each complete application that the department receives unglain language description of the subject matiethe application
sub.(5) to whichthe state decision-making standard under sulor proposed general permit. If the hearing concerns an application
(5m) or the compact decision-making standard under $6p. receivedby the department, the notice shall also includeéme
applies,other than an application from a person operating a pukdindaddress of the applicant.
watersupply system that is coverbgl an approved water supply  (e) Public access to informatiorAny record or other inforne
servicearea plan under 881.348 and each completgplication tjon provided to or obtained by the department regarding @pro
thatthe department receives under sigh).and of each general posalfor which an application undsub.(4) or (5) is received is
permitthat the department proposesdsue under sulf4s) (a) a public record as provided subchll of ch. 19 The department
The department shall include, in the rule, at least the followinghall make available to and provide facilities for the pulbtic
procedures: inspectand copy any records or other information provided to or

a. Publication of the notice as a class 1 notice unde&98$. obtainedby the department regarding a proposal for which an
b. Mailing of the notice to any persogroup, local goverme applicationfor a new oiincreased diversion or withdrawal under
mentalunit, or state agency upon request. §ub.(4) 0((5) is received, except that any record or other infoa'na}
c. Publication of theotice through an electronic notificationtion Provided to the department may be treated as confidential
systemestablished by the department. Ciiecio protoction a5 a trace secret. a6 defined16480 (1)
sited' Publication of the notice on the departmedtternet wete (c), orupon a determination by the department that domesticesecu
: rity concerns warrant confidential treatment. Nothing in thisesub

2. The department shall establish the form and content o§&ctionprevents the use of any confidentitords or information
public notice by rule. The department shall include in epetlye gptainedoy the department in the administration of this section in
lic noticeconcerning an application to which sulidapplies at  compiling or publishing general analyses or summaries, if the
leastthe following information: analysesor summaries do not identify a specific owner or opera

a. The name and address of each applicant. tor.

b. Abrief description of the proposal for which the apglica (h) Expediting eview The departmerghall take appropriate
tion is made, includinghe amount of the proposed withdrawal omeasureso expedite, to the extent feasikigplicable reviews by
diversion. theregional bodyGreat Lakes council, parties, and the provinces

c. A brief description of the procedures for the formulation aff Ontario and Quebec of applications under this section that are
final determinations on applications, including the 30-day aensubjectto regional review

mentperiod required under pgc). (10m) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (a)
d. Information indicating where the complete applicatioithe Wisconsin coastal management council, created under s.
may be viewed on the departmenthternet website. 14.019 shall amend this stagetoastal management programeasub

(bm) Notice date.For the purpose of determinitige date on Mittedto the U.S. secretary of commerce unb@SC 1455to
which public notice is provided under this subsection, the date iforporatetherequirements of this section, as they apply to the

which thedepartment first publishes the notice on its Interneteveyyaterresources of the Great Lakes basin, and shall formaltesub
site shall be considered the date of public notice. mit the proposed amendments to the U.S. secretary of commerce.

(c) Public commentThe department shall receive public @m (b) After approval of the amendments submitted tolfe.
mentson a proposal for which it receives an application to whidgcretaryof commerce under pge), the Wsconsin coastal mae
par.(b) 1.applies or on a proposed general petmder sub(4s) age_mentcouncn shall, when conductlng federal consistency
(a) for a 30-day period beginning when the department gi\,égwewsunderlﬁ USC 145€(c), consider the requirements sjpeci
notice under par(b) 1. The department shall retain all writtenfied under par(a), if applicable.
commentssubmitted during the comment periadd shall coce (c) If the department issues a permit for a withdrawal to which
siderthe comments in making its decisions on the applicationthis section applies, and the withdrawal is subject to a federe¢ con

(d) Public hearing.1. The department shall provide an ogporsistencyreview underl6 USC1456(c), the Wsconsin coastal
tunity for any interested person or group of persons, degtati m_anag_ememouncn shall certify that the withdrawalésnsistent
local governmental unit, or any staagency to request a publicWith this states coastal management program.
hearing with respect to a proposal for which the department (11) INFORMATION, REPORTSAND ASSESSMENTS.(a) Statewide
receivesan application to which pab) 1. applies or on a poe inventory.1. The department shall develop and maintain a water
posedgeneral permit under sufls) (a) A request for gublic resourcesnventory consisting of information about the waters of
hearingshall be filed with the department within 30 days after thbe state including information about the location, type, quantity
departmengives notice under pgb). The party filing a request anduses ofwater resources and the location, and type of déver
for a public hearing shall indicate the interest of the party and iens,withdrawals,and consumptive uses and quantities of eeith
reasons why a hearing is warranted. dbpartmenshall hold a drawalsand water losses.The department shall develop the
public hearingon a proposal for which the department receives &mventory in cooperation with federal and local governmental
applicationto which par(b) 1.applies or on a proposegneral entities,agencies of this state andtbé other parties, tribal agen
permitunder sub(4s) (a)if the department determines that thereies,and private entities. The department shsdl information in
is a significant public interest in holding a hearing. theregistry under sul{3) (c)in creating the inventory

2. The department shall promulgate, by rule, procedures for 2. Thedepartment shall create the water resources inventory
the conduct of public hearings held under this paragraph. Asheandersubd.l. no later than June 1, 2014, or the first day of the 60th
ing held under this paragraph is motontested case hearing undemonthbeginningafter the compact'efective date, whichever is
ch.227. later.

3. The departmerghall provide public notice of any hearing (b) Annual eport on water @souces. Beginning within 60
held under this paragraph in the manner provideder par(b) monthsafter the compadt'efective date, the department shall
1. The notice shall include the time, date, and location of thecheannuallyreport to the Gredtakes council the information from
ing, a summary of the subject matter of the application oteprpar. (a) regarding withdrawalthat average 100,000 gallons per
posedgeneral permit, and information indicating where a copy dfy or more over a 30-day period, including consumptive uses,
the application or proposed general permit that is the subject of theéhe basin and any diversions, as well as the amounts of thee with

2017-18 Wisconsin Statutes updated through 2019 W is. Act 5 and through all Supreme Court and Controlled Substances Board
Orders filed before and in ef fect on April 21, 2019. Published and  certified under s. 35.18. Changes ef fective after June 1, 2019,
are designated by NOTES. (Published 6-1-19)



Updated2017-18 Ws. Stats. Published and certified under s. 35.18. June 1, 2019.

45 Updated 17-18Wis. Stats. WATER AND SEW AGE 281.348

drawals,water losses from consumptive usasd diversions in sub.(4s) (i), unlesgshe amount by which the withdrawal exceeds
the basin reported under suB) (e) the withdrawalamount would result in the application of the state
(c) Program eport. No later than 12 months after the ammdecision-makingstandard under sufbm) or the compact dew
pact'seffective date, and eveByyears thereaftgthe department Sion-making standard under sufs).
shall submit a report to the Greladkes council and the regional (14) PenALTIES. (a) Any person who violates this section or
body describing the implementatioof the program under this any rulepromulgatecdr approval issued under this section shall
section,including the manner in which withdrawals from thdorfeit not less than $10 nor more than $10,000 for each violation.
GreatLakes basin are managed, how thiteria for approval Eachday of continued violation is a separattenée.
undersubs(4), (5), and(6) are applied, and how conservation and (c) In addition to the penalties undear (a), the court may
efficiency measures are implemented. order the defendant to abate any nuisance, restore a natural
(d) Assessment of water conservatéom efficiency mrgram.  resourcepr take, or refrain from taking, any other action as reces
After the compacs efective date, thelepartment shall annually saryto eliminate or minimize angnvironmental damage caused
assesshe efectiveness of the wateonservation and #&fiency by the violation.
programunder sub(8) (c)in meeting the Great Lakes basin water History: 2007 a. 2272009 a. 28180, 276 2011 a. 32167, 2015 a. 1772017
conservationand eficiency goals under sul8) (a) In each & 2% 582017 a. 36%.112
. L ross-reference: See also cNR 86Q Wis. adm. code.
assessmenthe department shall consider whether there is a neef
to adjust the Great Lakes basin water conservatiaieficiency g1 348 water supply service area plans for  public
programin response to new demands for water from the basin ggher supply systems. (1) DeriniTioNs. In this section:
Ejhe potential impacts of the cumulativéesits of diversionsyithoe (a) aCompact efective date® means thefetive date of the
rawals,and consumptive uses and of climate. The departm%ﬂleatLakes D St. Lawrence River Basinatér Resources Cam
shall provide theassessmerb the Great Lakes council and thepactunder s281 343 ) (d)
regionalbody and make it available to the public. a ff. . Vsiso .
(e) Assessment of cumulative impacthie department shall (b) ®Cost-effectivenessanalysis® means a systematic aem

- ; Py : - arisonof alternative means of providirggwater supply in order
participatein the periodic assessment of the impacts of withcrayy . . L
als, diversions, and consumptive uses unde@gs.343 (42) (a) \{36 identify alternatives that will minimize total resources costs and

. maximizeenvironmental benefits over a planning period.
(f Report on theshold. No later than the 60th month begén a o
ning after thecompact efective date, the department shall &ubL alg((:a)s a n%r?ha; é‘?lizs\/v?::ég RTveeermuS ;‘r% xtffﬁgidm(\)/fi etrhees Great
mit to the legislature under $3.172 (2)a report analyzing the b : P '
impactof the threshold under sufs) (a)and providing any ree Quebec. .
ommendationso change the threshold. (cm) 8Great Lakes council® means the Great LakesSB
(g) Water use eport. Beginning no later than 8 years after Jun awrenceRiver Basin Viiter Resources Council, created urgler

11, 2008, or 5 years after the last report published undéis344 81.343(2) (a) . .

(11), whichever is earlieand every 5 years thereaftitte depace (d) 2Public water supply® means water distributed toghilic

ment,using water use data reporteader this section, shall poep througha physically connected system of treatment, storage, and

lish a water useeport to summarize water usage, identify relatedistributionfacilities that serve a group of ¢ty residential cue

trends,jdentify areaf future water usage concerns, and rempriomersand that may alsserve industrial, commercial, and other

mendfuture actions to promote sustainaiigter use. The depaet Institutionalcustomers.

mentshall also include ithe report water resource information (e) 2Total resources costs® includes monetary costs and direct

derivedfrom reporting and data accumulation requirements undatdindirect environmental as well as other nonmonetary costs.

otherwater regulatory laws. (f) awithdraw® means to take water from surface water or
(12) Fees. (a) Subject to pafam), a person who has a watergroundwater.

supply systemwith the capacity to make a withdrawal from the (g) awithdrawal® means the taking of water from surface

watersof the state averaging 100,000 gallons per day or moreviater or groundwaterincluding the taking of surface water or

any 30-day period shall payo the department an annual fee ofjroundwateffor the purpose of bottling the water

$125,except that the department may promulgate a rule Specify (2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRECE

ing a diferent amount and except that, notwithstandihg yents. (a) For the purposes of this sectitie surface water

department'sule-making authorityno person is required to paygjvide is used to determine whetreewithdrawal of surface water

morethan $1,000 per year under this paragraph. or groundwater is from the Great Lakes basin.

(am) The following are not considerad determining the (1) For the purposes of this section, thighdrawal of water
capacityof a water supply system for the purposes of@r  from more than one source within the Great Lakes basin to supply
1. The capacity of a wethat has a capacity of less thara common distribution system is considered one withdrawal.

100,000gallons per day and that is used primarily to provide water (3) REQUIREMENTS. (@) 1. The department shall establish, by

to a single-family or multifamily residence. _ ~ rule, and administer aontinuing water supply planning process
2. The capacity of a welised primarily for fire protection for the preparation of water supply plans for persons operating
purposes. public water supply systems. The period covered by a plan under

(b) In addition to the fee under p@), a person whavithdraws this subsection may natxceed 20 years. A regional planning
from the Great Lakes basin mdten 50,000,000 gallons per yeacommissiormay prepare plarfsr persons operating public water
shallpay to the department an annfed in an amount specified supply systems.

underpat (c). 2. A person operating a public water supply system that serves
(c) The department shall promulgatede specifying the apopulation of 10,000 or more atftht withdraws water from the
amountof the fee under pafb). watersof thestate shall have an approved plan under this section

(d) A person who submits an application under ¢&pshall no later than December 31, 2025.
payto the department a review fee of $5,000 and shall pay to the(b) The department shall include in the process unde(g)ar
departmenian amount equal to any fees imposedthis state proceduresnd requirements for all of the following:
relatedto review of the proposediversion by the Great Lakes 1. Publicreview and comment on a proposed plan. For a plan
councilor the regional body submittedafter the compacs efective date covering a public
(13m) Exceebances. It is not a violation othis section to watersupply system that withdraws water from the Gietes
withdrawan amount of water that exceeds the withdrawadunt basin, the procedures and requirements under this subdivision
specifiedin a permit issued under syb) or in the database undershall be consistent with 281.343 (6) (h)
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2. Approval of a plan by the governing body of each witge 1. The plan provides for a water supply system that is approv
lage,and town whose public water supply is addressed by the pédbie under this section and other applicable statutes and rules

beforethe plan is submitted to the department. basedon a cost-efectiveness analysis of regional andividual
2m. Approval of a plan by the department. watersupply and water conservation alternatives.
3. Ensuring that plans remain current. 2. The plan will efectively utilize existing water suppbtoice

age and distribution facilities and wastewater infrastructure to the
tentpracticable.
3. The plan is consistent with any applicable comprehensive

(bm) A person preparing a plan under.ggaj shall consider plans,as defined in $6.1001 (1) (a)

existing regional water needs assessments and other regional4: EXcept as provided in pdcr), the plan is consistent with
watersupply planning information. any applicable approved areawide water quality management

. . lansunder s283.83
A | .ayshall include all of P fSe .
the(?glIovxﬁﬁgr;sionntﬁgesgmg aplan under. gy shall include all o 5. Beginning on December 8, 201f the plan covers a public

. . . : . atersupply system that withdraws water from the Gtedes
1. Delineation othe area for which the plan is being prepar ; . : p ; .
and proposed water supply service areas for each public w %sln,the plan complies with any applicable requirements in s.

. p 1.346(5€e)
supplysystem making a withdrawal covered by the piaept (e) The department shall specify in a plan under this section a

as provided in pafcm) or (cr). h ;
2. Aninventory of the sources and quantities of the Currewgte_rsuppl_y service area for each public water supply system
Wateksupplies in ti¥e area q M kinga withdrawal covered by the plan. The department may
. . ot limit water supply service areas based on jurisdictiboahae
3. A forecast of the demand for water in the area over tgi'z‘les,except as necessary to prevent waters of the Great Lakes
periodcovered by the plan. basinfrom being transferrefitom a county that lies completely or
3m. Identification of the existingopulation and population partly within the Great Lakes basin into a coutitgt lies entirely
densityof the area for which the plan is prepared and forecastsodftsidethe Great Lakes basin, or except where the water supply
the expected population of the area during the period covereddatvicearea is delineatetly a diversion area approved by the
the plan based on growth projections for the area and municipatiyeatLakes council under p&cr).
plannedpopulation densities. (f) A person applying for an approval unde2&1.344 (4)or
4. Identification of the options for supplying water in the are@g1.346(4) may use elements of an approved plan under thie sub
for the perioccovered by the plan that are approvable under othgsctionto show compliance with requirements undezgi.344
applicablestatutes and ruleand that are cost-&dctive based ﬁ4) or 281.346 (4o which the plan is relevant.
upon a cost-efectiveness analysis of regional and individual ~(4) WitHprawAL AMOUNT IN CERTAIN PLANS. In a plan under
watersupply and water conservation alternatives. this section that covera public water supply system making a
5. Anassessment of the environmental and economic impagighdrawalfrom theGreat Lakes basin, the department shall@pec
of carrying out specific significant recommendations of the plaify a withdrawal amount for the public water supply system equall
6. A demonstration that the plan wélffectively utilize existe to the greatest of the following:
ing water supply storage and distributi@cilities and wastewater  (a) The amount needed for the public water supply system to
infrastructureto the extent practicable. provide a public water supply in the water supply service area in
7. ldentification of the procedures for implementing anthe plan during the period covered by the plan, as determined
enforcingthe plan and a commitment to using thpsecedures. usingthe population and related service projections in the plan.
8. An analysis of how the plan supports and is consistent with (b) If the withdrawal is covered by amdividual permit issued
any applicable comprehensive plans, as definesi@6.1001 (1) unders.281.344 (5pr281.346 (5when the department approves
(a), and applicable approved areawide water quaiinagement the plan, the withdrawal amount in that permit when the depart
plansunder s283.83 mentapproves the plan af the withdrawal is covered by a gen
9. Other information specified by the department. gral p?rmlt Esued Un?ﬁf 3?1-3::]4 (4%)13&281-?46 (4sytv?enﬁ§he )
(cm) For the purposes of plans under. ga), and except as ¢ePartmenapproves the pian, the withdrawal amount for thexpu
providedin par (cr), an areawide water quality planning agenc{ic Water supply system in the database und28%.346 (4s) (i)
designated by the governor under iR 121 Wis. Adm. Code, Whenthe department approves the plan.
shall delineate the proposed water supply service areas for all §fStorY: 2007 a. 2272009 a. 282017 a. 38
the public watersupply systems in the planning area for which thegj 35 \ater resources conservation and manage ce
agencyis designated. An areawide water quality planning agengént. (1) Derinimions. In this section:
shall delineate proposedater supply service areas that areceon (a) 2Approval’ means a permit issued unde8G.18 281.344

sistentwith the approved areawide water quality managem
plan under s.283.83for the planning area and that permit th r),s.oerZf-ls.zgrfsz(gl)t.)zfn approval under281.17(1), 2001 stats.,

developmenbf plans that are approvable under. (i)t An areae N . o

wide water quality planning agency may also provide regiongﬁl (b) “Authorized base level of water loss® means afthe fobe

waterneeds assessments and other regional water supply plan M\@ng. . .

information. The process for conducting regional activities under 1. The maximum 30-day average water loss authorized as a

this subsection may be the same as the process for regional we@ggditionof an approval.

supplyplanning for a groundwater management area designated 2. If subd.1. does not applithe highest average daily water

under s281.34 (9) loss over any 30-day period that is reported to the department
(cr) For the purposes of plans under. () if the Great Lakes unders.281.17 2001 stats., or 80.18 (6) (c)281.34 281.344

councilapproves a diversion area for a public water supply systém 281.346 (5;) or281.41 o .

proposingto make a diversion from the Great Lakes basin under 3. If there is no water loss from an existing withdrawal, zero

5.281.346 (4) (e)that diversion area shall be the water supplgesegallonsper day

vice area for purposes of this section and does not need todee cor{bm) 2Compacts efective date® means theffective date of

sistentwith the approved areawide water quality managemethie Great Lakes B St. Lawrence River BasinaW'r Resources

4. Integovernmental cooperation.
5. Reopening or reconsideration by the department ofa@ p?é(
viously approved plan.

planunder s283.83for the planning area. Compactunder s281.343
(d) The department may not approve a plan under this smbsec(c) 2Consumptive use® means a use of waters of the state, other
tion unless all of the following apply: thanan interbasin diversion, that results in a failure to reamgn
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or all of the water to the basin from which it is withdrav#@once fication of its existing approval if either of the following amn

sumptiveuses® include, but are not limited to, evaporation arditions applies:

incorporationof water into a product or agricultural crop. 1. The person proposes to begin a new withdrawal that will
(cm) @Facility® means an operating plant or establishmentgpreesultin a water loss averaging more tH5000,000 gallons per

viding electricity tothe public or carrying on any manufacturingday in any 30-day period.

activity, trade,or business on one site, including similar plants or 2. The person proposes to increase an existing withdrawal

establishmentsinder common ownership or control located othatwill result in a water loss averaging mahan 2,000,000 gee

contiguousproperties. lonsper day in any 30-day period above the persanithorized
(d) 2Great Lakes basin® means the watershed of the Gréaiselevel of water loss.

Lakesand the St. Lawrence River upstream framig-Rivieres, (5) APPLICATION; APPROVAL; DENIAL. (@) Application. An

Quebec. applicationunder sub(4) (b) shall contain a statement of and aoc

(e) 3Great Lakes charter® means the document establishing theentatiorfor all of the following:

principlesfor the cooperative management of Great Lakes water 1. The current operating capacity of the withdrawal system,

resourcessigned bythe governors and premiers of the Great the proposed increase requires the expansion of an existieg sys
Lakesregion on Februaryll 1985. tem.

(f) 3Great Lakes region® means the geographic regmmoe 2. Thetotal new or increased operating capacity of theagith
posedof the states of lllinois, Indiana, Michigan, Minnesota, Newrawal system.

York, Ohio a_nd \Visconsin, j[he commonwealth of Pennsylvania 3. The place and source of the proposed withdrawal.
andthe provinces of Ontario and Quebec, Canada. .
I . 4. The place of the proposed disg®or return flow

(9) @Interbasin diversion® means a transfer of the waters of the 5 The place and nature of the proposed water use
statefrom either the Great Lakes basintbe upper Mississippi ) P ) prop :

River basin to any other basin. 6. Th_e estimated average annual and monthly volumes and

(h) @Internationaljoint commission® means the commissior{ateSOf wnhdrgwal.
establishedby theboundary water agreement of 1909 between the 7- The estimated average annual and monthly volumes and
United States and Canada. ratesof water |0ss.

(i) 2Person°® has the meaning given ir281.01 (9)andalso 8. The anticipated tects, if anythat the withdrawal will have
includesspecial purpose districts established undé@6s0827 ~ON €xisting uses of water resources and reléed uses both
other states and provinces and political subdivisionsotier Within and outside of the Great Lakes basinherupper Missi®
statesand provinces. sippi River basin. _ _

() 2Upper Mississippi River basin® means the watershed %f 9. Any land acquisition, equipment, eggrconsumption or

the Mississippi River upstream from Cairo, lllinois. e relocation or resiting of any existing communifgcility,

(k) 2Upper Mississippi River region® means the geographlrérqht'Of'Way or structure that will be required.

regioncomposed of the states of lllinois, lowa, MinnesotaoMis ~ 10- The total anticipated costs of any proposedstruction.
souri and Visconsin. 11. A list of all federal, state, provincial and local approvals,
(L) aWater loss®means a loss of water from the basin frorR€rmits,licensesand other authorizations required for anygpro

which it is withdrawn as a result of interbasin diversion orceofP@Sedconstruction.

sumptiveuse or both. ~ 13. A statement as to whether the proposed withdrawabeom
(m) aWithdrawal® means the removal or taking of water frorRlieswith all applicable plans for the useanagement and protec
the waters of the state. tion of the waters of the state and related land resources, including

. plansdeveloped under 283.83

(2) AGGREGATIONOF MULTIPLE WITHDRAWALS. In calculating - .
thetotal amount of an existing or proposed water loss for purposes 14: A description of other ways the applicanieed for water
of determining the applicability of subt), a person shall include May be satisfied if the application is denied or modified.
all separate interbasin diversions and consumptive usesmtie 15. A description of the conservation practices the applicant
nationsthereof, which the person makes or proposes to makdntendsto follow.
supplya single facility or public water supply system. 16. Any other information required by the department by rule.

(4) WATER LOSS APPROVAL REQUIRED. (@) This subsection  (b) Great Lakes basin; consultatioequired. If the deparnte
appliesto all of the following: mentreceivesan application before the compactfective date

1. A person to whom a permit has been issued un@éx£3 that_, if approv_ed, will result in a new water loss to the Gr_eat Lakes

or who isrequired to obtain a permit under that section befok@sin averaging more than 5,000,0@@llons per day in any

beginningor increasing a withdrawal. 30-day period, or an increase in an existinghdrawal that will
2. A person who isperating a well under an approval issuefSult in @ water loss averaging 5,000,000 gallons per day in any
unders.281.17 (1) 2001 stats. 0-day period above thepplicants authorized base level of

om. A ho i " I und wlaterloss, the department shall notify théiad of the governor
M. /A person who IS opéraling a well under an approvP premier and the agency responsible for management of water
issuedunder s281.34or who is required to obtain an approvalesqreedn each state and province of the Great Lakes region and,
underthat section befqre const_ructlng awell. if required under the boundary water agreement of 1909, thesinter

3. An owner who is operating a systenptant under plans pational joint commission. The department shall atsgquest
approved under £81.41or who is required to submit plans antbachstate and province that has cooperated in establishing the
obtainan approval under thaéction before construction or exten regionalconsultation procedure under s(tilm)to comment on
sionof a proposed system or plant. the application. In making its determination on an application, the

4. A person to whom permit under 281.344 (5)r281.346 departmenshallconsider any comments that are received within
(5) has been issued or who is required to obtain a permit under tirestime limit established under p#c).
of those provisions before beginning or increasing a withdrawal. (¢) Department esponse Within the time limit established by

(b) Before any person specified in p@) maybegin a new the departmenby rule, which shall be consistent with the time
withdrawalor increase the amount of an existing withdrawal, tHenit, if any, established by the governors and premierthef
personshall apply to the department under3§.18 281.34 GreatLakes states and provinces, the department dbahe of
281.344(5),281.346 (5)or281.41for a new approval or a madi thefollowing in writing:
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1. Notify the applicant that the application is approved or 8. Any requirements for metering, surveillance and reporting
denied,and if it is denied, the reason for the denial. that the department determines are necessary to ensur@ com

2. Notify the applicant of any modifications necessary tpliance with other conditions, limitations aestrictions of the
qualify the application for approval. approval.

(d) Grounds for appoval. Before approving an application, 9. If the department determines that a time limit is necessary
the department shall determine all of the following: the date on which approval for the withdrawal expires.

1. That no public water rights in navigable waters will be (am)Water loss permitlf the department approves an appieca
adverselyaffected. tion under sub(5) for a withdrawal that is covered by a permit

2. That the proposed withdrawal does not conflict with arg,nders.281.344 (5)or s.281.346 (5)and another approval, the
applicableplan for future uses of the waterstioé state, including departmentshall modify the permit under 281.344 (5)or
plansdeveloped under s881.12 (1)and283.83 281.346(5), rather than the other approval, to specify the matters

3. That both the applicastcurrent water use, ény and the Underpar (a). _ _
applicant'sproposed plans for withdrawal, transportatioevebe () Review The department shall review each apprgrar
opmentand use of water resourcegorporate reasonable aen to the expiration date specified under.gaj 9, if any, or within
servationpractices. 5 years from the date of issuance and at least every 5 yearsdahereaf

4. That the proposed withdrawal and uses will not haveca sf§"- o
nificant adverse impaatn the environment and ecosystem of the (c) Modification by departmentThe department may at any
GreatlLakes basin or the upper Mississippi River basin. time propose modifications dhe approval or additional cori

5. That the proposed withdrawal and uses are consistent Wigfs, limitations or restrictions determined to be necessary
the protection of public healtisafety and welfare and will not beensurecontinued complianceith this section or with any other
detrimentatlto the public interest. applicablestatute or rule.

6. That theproposed withdrawal will not have a significant (d) Revocation.If the department determines tieaperson to
detrimentaleffect on the quantity and quality of the waters of thewhom an approval has been issued would be unable under any

state. conditions limitations or restrictions to complyith this section
7. If the proposed withdrawal will result in an interbasif?" another applicable statute or rule, it shall revoke the approval.
diversion,all of the following: (e) Request for modificationA person to whom an approval

a. That each state or province to which the water will bgasbeen issued any person adverselyfeéted by a condition,
divertedhas developed and is implementing a plan to manage dAgjtation or restriction of an approval may request that the depart
conservets own water quantity resources, and that further devénentmodify a condition, limitation or restrictioof an approval.
opmentof its water resources is impracticable or would have (f) Notice; right to hearing.The department shall notify the
substantiahdverse economic, social or environmental impact.personto whom the approval has been issued and any other person

b. That granting the application willot impair the ability of Who has in writing requested notice of the receipt of a request to
the Great Lakes basin or upper Mississippi River basin to meetfit@dify an approval or of the departmenthtent to modify or
own water needs. revokean approval. The person to whom the approval is issued

c. That the interbasin diversion alonejmcombination with 1S entitled to a contested case hearing unde2Zhbefore a revee

otherwaterlosses, will not have a significant adverse impact difitionor modification takes &fct. Any other person who may be
lake levels, water use, the environment or the ecosystetimeof adversely décted by a proposed modification is entitied to aoeon
GreatLakes basin or upper Mississippi River basin. testedcase hearing under ck27.

d. That the proposed withdrawal is consistent with all apmiica (9) Fees.The department shall periodically collect from each
ble federal, regional and interstate water resources plans.  personwhose application under this subsectisrapproved the

() Right to hearing. Any person who receives notice of aeeestablished under Slm.O)_(a) 5. All moneys collected under
denial or modification requirement under péo) is entitled to a this Paragraph shall be credited to the general fund. _
contestedcase hearing under cb27 if the person requestiae (7) EMERGENCYORDER. Thedepartment mayvithout a prior
hearingwithin 30 days after receiving the notice. hearlng,order_a person to whom an approval is |§sued to inomedi

(f) The department shall cigareach applicant for an approvaptelystop a yvnhgjrawal if the departmgnt determines that ikere
under this subsection the fee established unde(Hijp(a) 5. Al adanger of imminent harm to the public heatitifety or welfare,
moneyscollected under this paragraph shall be credited to tife the environment or to the water resources or related land
generalfund. resou_rces)f this state. The order shapecify th_e date on_wh!ch

(6) ApPROVAL. (a) Issuance; contentsSubject to param), the withdrawal must bstopped and the date, if ammn which it
if an application is approved under s(®), the department shall may beresumed. The order shall notify the person that the person

modify the applicang existing approval or shall issue a nedayrequest a contested case hearing uckl&¥27. The hearing
approvalthat specifies all of the following: shallbe held as soon as practicable after receipt of a request for

1. The location of the withdrawal. gfef\t::an%eg?i%negency order remains infett pending the result
2. The authorized base level of water loss from the aaith ’
(9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (@) The

drawal. . . . isconsincoastal management council, established under execu
3. The dates on which or seasons during which water may;R& order number 62. dated August 2, 1984, shall antbisd

withdrawn. _ _ state'scoastal management program submitted to thedeéSee

4. The uses for which water may be withdrawn. tary of commerce undeir6 USC1455 to incorporate the require

5. The amount and quality eéturn flow required and the mentsof this section and, befothe compacs$ efective date, s.
placeof dischage. 281.344and thdfindings and purposes specifiedli®85 Wsconce

6. The requirements for reporting volumes and rategithbe sin Act 60, sectionl, as theyapply to the water resources of the
drawaland any other date specified by the department. GreatlLakes basin, and shall formally submit the proposed ameend

7. Any other conditions, limitations and restrictions that tH@entsto the U.S. secretary of commerce.
departmentletermines are necessary to protect the environment(b) After approval of the amendments submitted toutte.
andthe publichealth, safety and welfare and to ensure theecosecretaryof commerce under pga), the Wsconsin coastal mae
servationand proper management of the waters of the state. agementcouncil shall, when conducting federal consistency
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reviewsunderl6 USC 1456(:)’ consider the requirementsl foad Throughss. 281.1 and 281.12, the legislature has delegated thesspatiefic trust

; re ; : dutiesto the DNR inthe context of its regulation of high capacity wells and their
INgs and purposes SpeCIerd under. [Qa)', if appllcable. potentialefiect on navigable waters. Falt proposed high capacity wells, the legisla

(c) If the department issues an approval for a withdrawal tgehas expressly granted the DNR the authority and a general duty to revieweall per

i i i P P i i ofe it applications and to decide whether to isteepermit, to issue the permit with
which '[hIS_ SeCtIOI’B.ppheS, and the withdrawal is SUbJeCt to - cglonditions, or to deny the application, which provides the DNR with the discretion
eral consistency review undé USC 1456(c), the Wsconsin (o undertake the review it deems necessary for all proposed high capacity wells,
coastal management council shall certify that the withdrawaliisludingthe authority and a general duty to consider the environmental impact of

; ; ; aproposed high capacity well on waters of the sthtke Beulah Management Bés
consistenwith this states coastal management program. trict v. DNR, 2011 W1 54, 335 Wis. 2d 47 799 N.W2d 73 08-3170.

(d) This subsection does not apply after the compaéicae  Thereis nothing in either s. 281.2# 281.35 that limits the DNRauthority to cooe
tive date sider the environmental impacts of a propdsigti capacity well, nor is there any {zn
i guagein subchapter Il of \ig. Stat. ch. 281 that requires the DNR to issue a permit
(10) RULE MAKING; FEES. (a) The department shall proril for a well if the statutory requirements are met and no formal review or findings are

ichi ing- required. There being no language expressly revoking or limiting the Bld&Rhooe
gaterules establishing all of the following: ity and general duty to protect and manage waffettee state, the DNR retains such

1. The procedures for reviewing and acting on applicatioasthorityand general duty to consider whether a proposed high capacity well may
impactwaters of thestate. Lake Beulah Management DistridDXR, 2011 WI 54,

undersubs.(fl) and(5). . . 335Wis. 2d 47799 N.w2d 73 08-3170.

2. Requirements for reporting volumes aates of withdrawe  The DNR is required to consider the environmental impact of a proposed high
als. capacitywell when presented with didient concrete, scientific evidence of paten

. . . tial harm to waters of the state. Upon what evidence, and under what circumstances,

3. The method for determininghat portion of a withdrawal thatduty is triggered is a highly fact-specific matter that depends upon the irderma

constitutesa consumptive use. tion submitted by the well owner in theell permit application and any other inforoaa
. tion submitted to the DNR decision makers. The DNR should use both its expertise
5. A graduated schedule for the fees required under &)bs.in water resources management and its discretion to determine whether s duty

(f) and(6) (g) and a schedule for collecting the fees under&)b. trusteeof public trust resourcés implicated by a proposed high capacity well permit
(g) periodicall applicationsuch that it has an obligation to consider environmental concerns. Lake
gp y Beulah Management District DNR, 2011 W 54, 335 Ws. 2d 47799 N.W2d 73

(b) The department may promulgate any other rule necessesy170.
to implement this section. _ _ ) N

(11) COOPERATIONWITH OTHERSTATESAND PROVINCES. Before 281.36 Permits for discharges into wetlands; mitiga  ce
the compact efective date, the department shall do all of thedoition. (1) DerINITIONs. In this section:
lowing: (a) 2Additional federal law or interpretation® means any of the

(a) Cooperate witlthe other Great Lakes states and provincé@llowing:
to develop and maintain a common base of information on the use 1. Anamendment t83 USC 1344f) that becomes fctive
andmanagemendf the water resources of the Great Lakes basifter January 9, 2001.
andto establish systematic arrangemdatshe exchange of such 2. Any other federal statutory provision thafeats the
information. exemptionsunder33 USC 1344(f) and that becomesfettive

(b) Collect and maintain information regarding theations, afterJanuary 9, 2001.
typesand quantities of water use, including water losses, in a form 3, A regulation rule, memorandum of agreement, guidance
that is comparable to the form used by the other Great Lakes strigéy, interpretive document, or other provision established by
andprovinces. federalagency that is promulgated adopted pursuant 88 USC

(c) Collect, maintain andxchange information on current andL344(f) or that is used to interpret or implem&8tUSC 1344f),
projectedfuture water needs with the other Greakes states and that applies to wetlands located in this state, and tleabmes
provinces. effectiveafter January 9, 2001.

(d) Cooperate with the oth&reat Lakes states and provinces 4. A decision issued by a federal district or federal appellate
in developing a long-term plan for developing, conserving ancburtthat afects the application of a federal amendmergrowice
managingthe water resources of the Great Lakes basin. siondescribed in subd4. to 3., that applies to wetlands located

(e) As provided in the Great Lakes charfearticipate irthe in this state, and that is issued after January 9, 2001.
developmentof a regional consultation procedure for use in (am) 2Demonstrable economic public benefit® meansame
exchangingnformation on dcts of proposed interbasin diger nomic benefit to the community or region that is measurable, such
sionsand consumptive uses. asincrease@ccess to natural resources, local spending by the pro

(11m) UppPER MiSsISSIPPIRIVER BASIN CONSULTATION. The Posedproject, employment, or community investment.
departmenshall participate in the developmentasf upper Mise (b) 2Existing federal law or interpretation® means any of the
sissippi River basin regional consultation procedure for se following:
exchangingnformation on the éécts of proposed water losses 1. 33 USC 1344f), as amended to January 8, 2001.

from that basin. , 2. Aregulation rule, memorandum of agreement, guidance
(12) MISCELLANEOUSPROVISIONS. (a) The enumeration ehy |etter interpretive document, or other provision established by

remedyunder this sectiodoes not limit the right to any other reen federalagency that is promulgated atopted pursuant 88 USC

edy available in an action under the statutory or common law p§44(f) or that is used to interpret or implem86tUSC 1344f),

this state or any other state or province, federal la@aoradian  thatapplies to wetlands located in this state, and that ideotef

law. _ S ~ onJanuary 8, 2001.
(b) Proof of compliance with thisection is not a defense inany 3. A decision issued by a federal district or federal appellate
actionnot founded on this section. courtthataffects the application of a federal statute or provision

(c) This state reservéle right to seek, in any state, federal odescribedn subd.1. or2., that applies to wetlands located in this
provincial forum, an adjudication dhe equitable apportionmentstate,and that is issued on or before January 8, 2001.
of the water resources of the upper Mississippi River basin and,(bd) aFjll material® has the meaning given3s CFR 323.2€)
beforethecompact efective date, of the Great Lakes basin, angshe meaning exists on July 1, 2012. '

the protection and determination of its rights and interestisase N an s o .
waterresources, in any manner provided by.law (bj) 2Mitigation® means the restoration, enhancementgecre

History: 1985a. 60 1987 &. 27186 1987 a. 403,256 1989 a. 311989 a. 56 ation, or preservation of wetlands to compensate for adverse
5.259 1991 a. 321991 a. 391995 a. 22%.400, Stats., 1995. 281.351999 a. 150 Impactsto other wetlands.

s.672 2003 a. 3102007 a. 96227 2009 a. 1802017 a. 134 amMitiyati o ;
NOTE: Sectionl of 1985 Act 6Q which created this section is entitled 2Legise (bL) “Mitigation bank means a system of accountmg.fOWEt

lative findings; purpose.° landloss and compensation that includes one or more sites where
Cross-reference: See also c\NR 142 Wis. adm. code. wetlandsare restored, enhanced, creategyreserved to provide
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credits to be subsequently applied or purchased in order to,ecom 9. A dischage that is part of development for recreational

pensate for adverse impacts to other wetlands. purposesif the dischage does not &ct more than 10,000 square
(bn) aMitigation project® means mitigation of the type spmecifeetof wetland.

fied in sub.(3r) (a) 3. 10. A dischage that is necessary for the construction, rezon
(br) @Nonfederal wetland® meansweetland that is not subject Struction,or maintenance of a bridge or culvert thapast of a

to federal jurisdiction unde33 USC 1344 transportatiorproject that is being carried ouhder the direction

(cp) Practicable® means reasonably available and cableAndsupervision of a cityillage, town, or county
beingimplemented after takinigto consideration cost, site awail ~ (b) Additional equired permits. In addition to the wetland
ability, available technologyogistics, and proximity to the poe generalpermits required under péa), thedepartment shall issue
posedproject site, in light othe overall purpose and scope of thavetlandgenerapermits that are consistent with, and correspond
project. to, any general permits that are issued uB@aSC 1344e) and

(ct) aSmall business® has the meaning given 225.114 (1)  that regulatedischages other than those regulated under the

(d) *Water quality standards® means water quality standartuiredwetland general permits issued under @8r
setunder rules promulgated by the department und28ks15 (c) Additional permits. The department may issue wetland
(2m) DELINEATION PROCEDURES. For purposes alelineating generalpermits, in addition to those required under p@gsand

theboundary of a wetland under this section, the procedures cgﬁ’ o regulate other disctges that déct wetlands located in this
tainedin thewetlands delineation manual published by the u.state. _ . o o
army corps of engineers shall bsed. The edition of the manual  (d) Requiements; conditionsestrictions. In issuing wetland
that shall be used shall be the 1987 edition of the mamawiny generapermits under this subsection, tepartment shall ested
documenthat the U.S. army corps of engineers issuiespreting  lish requirements, conditions, and exceptions to ensure that the
thatmanual, unless the U.S. army corpengineers publishes andischargeswill cause only minimal adversenvironmental
edition of the manual after January 9, 2001, and the departmgffects,and a general permit may apply only to a single andeom
designateshat edition as thene to be used under this subsectiofleteproject. Aspart of a general permit, the department magepro
(3b) PERMITREQUIRED. () For purposes of thigction, a wee hibit dischages into wetlands that are identified by theparte
land general or individual permit issued the department coneti Mentas being one of the following:
tuteswater quality certification as required Bg USC 1341(a). 1. Great Lakes ridge and swale complexes.
(b) No person may disctge dredged materia fill material 2. Interdunal wetlands.
into a wetlandunless the dischge is authorized by a wetland gen 3. Coastal plain marshes.
eral permit orindividual permit issued by the department under 4 Emegent marshes containing wild rice.

this section orthe dischage is exempt under suf), (4m) (a) 5m. Sphagnum bogs that are locairethe area located south

(4n). or (4r). No person mayiolate any condition contained in a horizontal line drawn across the state based on the routes of

. .. 2 o]
a wetland general or individual permit issued by the departm
underthis section. The department may not issue a wetlara g ggo%?_::gg Vs\igrtiéa\g?t of Lake \Mnebago and on USH 151

eral or individual permit undethis section unless it determines )
thatthe dischage authorized pursuant to tiestland general or 6. Boreal rich fens.
individual permit will complywith all applicable water quality 7. Calcareous fens.
standards. (e) Period of validity; subsequent actiond.wetlandgeneral
(3g) WETLAND GENERAL PERMITS. (2) Requiredpermits. The  permitissued under this subsection is valid for a pevidelyears.
departmenshall issue a wetlargeneral permit for each of thedel Uponcompliance with the requirements under péjgo (g), the
lowing types of dischaes: departmentnay renewmodify, or revoke avetland general pes
1. A dischage that is necessary for ttreatment or disposal Mit issued under this subsection.
of hazardous waste or toxic pollutants, if the disghatoes not (f) Public notice. The department shall provide to interested
containhazardous waste or toxmllutants and does notfaft membersof the public notices of its intention to issue, renew
morethan 2 acres of wetland. modify, or revoke a wetland general permnitder this subsection.
2. A dischage that is necessary for temporary access aﬁgo_cedureéor providing pUbllC notices shall include all of thed®l
dewatering f the dischage does not &ict more than 2 acres of lowing:

wetland. 1. Publication of a class 1 notice under @85.
3. Atemporary or permanent discharfor routine utility cooe 2. Providing a copy of the notice émy person or group upon
structionand maintenance projects and activities. requesif the person or group.

4. A dischage that is part of a development for industpiate 3. Publication of the notice on the departmeiriternet webe
posesif the dischage does not &ct more than 10,000 squaresite.
feetof wetland. For purposes of this subdivision, the development(fg) Date of notice.For the purpose of determining the date
of a waste disposal site is considered to be a developmentdgiyhich public notice is provided under this subsection, the date
industrial purposes. onwhich the department first publishes the notice on its Internet

5. A dischage that is part of development for commercial websiteshall be considered the date of public notice.
purposesif the dischage does not &ct more than 10,000 square (fm) Witten commentsThe department shall provide a period
feetof wetland. of not less than 30 days after the date of the public ndticeg

6. A dischage that is part of a development fassidential which time interested persons may submit their written comments
purposesif the dischage does not &ct more than 10,000 squareon the departmerg'intention to issue, renewodify, or revoke
feetof wetland. awetlandgeneral permit under this subsection. All written o@m

7. A dischage that is part of a development for agriculturainentssubmitted during the periddr comment shall be retained
or aquacultural purposes, if the disg@rdoes not &ct more by the department and considered by the department in acting on
than10,000 square feet of wetland. the general permit.

8. Adischage that is part of a development for municipate (fr) Description in notice Every public notice provided by the
poses,f the dischage does not &ct more than 10,000 squaredepartmenunder par(f) shall include a description of the dis
feetof wetland. chargedo be authorized under the wetland general permit.
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(g) Public informational hearing.1. The department shall ceedwith the dischagye without specific authorization from the
providean opportunity for any interested state agency or fedet#partment.
agencyor person or group of persons to request a public infe'ma 5. Authorization to proceed under a wetland general permit
tional hearing with respect to the departmeittention to issue, is valid for 5 years after théate on which the dischye is conside
renew,modify, or revoke a wetlangeneral permit under this smb eredto be authorized or until the discharis completed, whick
section. The request for the hearing shall be filed with the depagyer occurs first.
mentwithin 30days after the provision of the public notice under (i T P, .

> | e i) Wetland individual permit in lieu of wetland general permit.

par.(f) and shall indicate the interestthé party filing the request For a proposed dischge for which an application has been

andthe reasons why the hearing is Warrgqted. . . receivedby the department under pén), the department may
2. The department shall hold a public informational hearingscide to require that a person who submitted the application
upona request under subdl. if the department determines thaly |y for a wetland individual permit if the department has
thereis a significant public interest in holding such a hea”ngnspectecthe site as provided in pgh) and has determined that
Hearingsheld undethis subsection are not contested cases undgjgitionsspecific to the site require additional restrictions on the
s.227.01 (3_) ] ) ] _dischage in order to provide reasonable assurance that no egnifi
A ﬁb PUb“Cl rtloélt_:e of anc)i/ hea“n_?hftlﬁ'd under thlStSUbstU@@ntadverse impacts to wetland functional values will occur
shallbe circulated in accordance with the requirements under par -
(f). The public notice shall include the time, date, and IocationI%f(sm) WETLAND INDIVIDUAL PERMITS. (a) When permit

. - quired. Any person wishing to proceed with a disg®&into
the hearing, a summary dfie subject matter of the wetland g&n, .y \yetiand shall submit aapplication for a wetland individual
eralpermit, and information indicatinghere additional informa

tion about the general permit mhg viewed on the department’ permitunder this subsection unless @he disgbz.iras peeauthme
g P ¢ P rized under a wetland general permit as provided in €dj.or

Internetwebsite. The summary shall contain a brief, preciseeeas,s oot under su 4m) (a) (4n). or(4r). Before submittin

ily understandable, plain language description of the subjewnm% appﬁcation, thgl()jle(par)tr%grgt s)ﬁall( hc)).ldmeeting with thg

ter of the gengral_ permlt._ applicantto discuss the details tife proposed dischge and the
_(h) Authorizations fodischages under wetland general er requirementdor submitting the application and for delineating

mits. 1. A person wishing to proceed with a disgeathatmay  hewetland. An applicant may includethe application a request

be authorized under a wetland general permit shall apply to a public informational hearing.The application shall be

departmentwith written notification of the persaawish to pree  5ccompaniedy the applicable fee specifién sub.(11) or (12
ceed,not less than 30 days befotemmencing the discihge a). P y PP P (1or(12)

authorizedby the general permit unless suldd.applies. The

applicationshall provide information describing the dis@®ain (b) Analysisof practicable alternativesAn applicant shal

orderto allow the department to determine whether the digehafN'¢ludein an application submitted under pa an analysis of
the practicable alternatives that will avoehd minimize the

is authorized by the wetland general permit and shall tiee ; : .
departmentonsent to enter and inspect the site, subject to S@?yersempacts of the dischge on wetland functional values and

(9). The application shall identify all activitiesfedting wetlands 1'atWill not result in any other significant adversevironmental
thatwill be conducted apart of the single and complete projectcoSeduencesubject to the limitations in sufgn) ()

The application shall include a detailed explanation of why the (¢) Review; no additional informatiorequired. In issuing
impactto the wetland cannot be avoided and how the impact to #igtland individual permits under this section, thepartment
wetlandwill be minimized to the greatest extent practicafilee  shallreview an application, and within 30 days after the apmica
application shall be accompanied by the fee specified in(s2p. tion is submitted, the department shall determine that either the
(a). If the applicatioris for authorization to proceed under a eetapplicationis complete or that additional informationnseded.
land general permit that is issued under €8k) (a) 4,5., or6., If the department determines that the application is complete, the
the application shall be accompanied by a sughéee, as calce departmenshallnotify the applicant in writing of that fact within
lated under sub(11). The department may make a request féhe 30-day period, and the date on which the notice under this
additionalinformation one time during this 30-day period. paragraphs sent shall be considered the date of closure faepur

2. If, within 30 days after aapplication under subd..is Poses of pa(g) 1.
receivedby the department, the department does not either requesfd) Additionalinformation equestedlf the department detes
additionalinformation or inform the applicant that a wetland @adimines that the application is incomplete, the department shall
vidual permit will be required as provided in @, the dischage notify the applicant in writing and maxgake only one request for
shall be considered to be authorized under the wetland generadlitionalinformation during the 30-day period specified in.par
permitand the applicant may proceed without further noticephe#ec). Within 10 days after receiving all of the requested information
ing, permit, or approval if the disclge is carried out in come from the applicant, the department shall notify the applicant in
pliancewith all of the conditions of the general permit, except agriting as to whether thapplication is complete. The date on
providedin s.295.60 (3) (b) which the 2nd notice under this paragraph is sent shall be set as the

2m. If adverse weather conditions prevent the departmedteof closure for purposes of pgg) 1. The department may
from conducting an accurate on-site inspection during thig¢questadditional information from the applicant to supplement
30-day period specifiedn subd.1., the department shall give theapplicationbut the department may not request items of aafor
noticeto the person wishing to proceed with the disgaahat Mmationthat are outside the scope of the original request unless the
adverseweather conditions will prevent the department frorapplicantand the department both agree. A request for any such
complying with the 30-day deadline and shall complete th@dditionalinformation may not &ct the date of closure.
inspectionas soon as weather conditions permit. (e) Specificity of notice; limits on informatiorny notice state

3. If the department requests additional information undéig that an application has been determined to be incomplete or
subd. 1., the 30-day period is tolled from the date the persoany other request for information that is sent under (giushall
applyingfor authorization to proceed receives tbquest until the state the reason for the determination or request and the specific
dateon which the department receivabof the additional infae items of information that are still needed.
mation. (f) Failure to meet time limitsif the department fails to meet

4. As part of a wetland general permit issued under(ppr the30-day time limit under pafc) or 10-day timelimit under par
or (c), the departmeninay waive the requirement that a persofd), the application shall be considered to have a date of closure
wishingto proceed under the general permit apply to the depdhatis the last daypf that 30-day or 10-day time period for poe
mentas required under thigragraph so that the person mayoprgoses of parg) 1.
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(g) Notice of application.1. Wthin 15 days after the date of  a. The construction or expansioha single-family home and
closure,as determined undear (c) or (d), the department shall attendanfeatures.

providenotice of pending application to interestedmbers ofthe b, The construction or expansionabarn or farm buildings.
public. If the applicant has requested a public informationalgear . The expansion of a small business project.

ing as part of the submitted application, a notice of the publicdear 3. The department shall limit its reviewttosepracticable

g shal:c bﬁ part .Of thef notl(zig of pen? mg. app()jllcatlon. . alternativeghat are consistent with the ovenalirpose and scope
2. If the notice of pending application does not CONERIN ot the project. The department shall impose a level of scratidy

noticeof public informational hearing, any person may requestgqirean applicant tgrovide an amount of information that is
public informational hearing in writing othe department may .ommensuratevith the severity of thenvironmental impact of
decideto hold a public informational hearing with or without g4 project, as determined by the department.

requestbeing submitted if the department determines that there (am) Exception to@view limit. A lot created as part of a subeli

asignificant public mter_est in holding a heann_g.. . vision, land division, or othedevelopment that is initiated after
(h) Request for hearingA request for a public informational 5,1y 12012, is not eligible for the limited review unger (a) 2.
hearingunder par(g) 2. must be submitted to the department or (b) Factors used imeview In its review under pata), the

the departmens decision to hold a public informational hearingg : h .
iy : partmentshall consider all of the following factors when it
mustoccur within 20 days after the department provides the not sessethe impacts to wetland functional vaiues:

of pending application. The department shall provide natice } ) .

public informational hearing within 18ays after the request for 1. The directimpactsf the proposed project to wetland foac

the public hearing isubmitted or the department makes its aecional values.

sionto hold a public informational hearing. 2. Thecumulative impacts attributable to the proposedadproj
(i) Decision. Within 20 days after the period for public coen ect that may occur to we_tl'antlunc_tlonal values based.or) past

mentunder par(j) has ended or if no public informational hearindMPactsor reasonably anticipated impacts caused by similaceproj

is held, within 30 days after the 30-day comment period under pSFtSin the area #écted by the project. _

(i) has ended, the department shall render a decision issuin? or3. Potential secondary impacts of the proposed projevtie

denying the wetland individual permit that is the subjedhef landfunctional values.

applicationsubmitted under pafa). If the decision issued by the 4. The impact on functional values resulting from the miiga

departmentinder this paragraph is a denial, the department sh@h that is required under sufgr).

includein the decision the specific grounds and reassrts how 5. The net positive onegative environmental impact of the
the applicableprovisions of this section were not met. If the denigdroposedproject.

is based on an incomplete application, the department shall informyqy gyanqads for issuing permitsThe department shall make
thegppllcgnt of thareas of the application that Wgre 'ncomplet%finding that a proposed project causing a disg#és in complie

() Public commentl. The department shaltovide a period ancewith waterquality standards and that a wetland individual
for public comment after the department has provaledtice of permitmay be issued if the department determines that all of the
pendlngappllca}tlon under pafg) dpnng which time anyerson  following apply:
may submit written comments with respect to the applicdtion 1 The proposed project represents the least environmentally

awetland individual permit. The department shall retain all of the, 1o gingpracticablealternative taking into consideration praeti
written comments submitted during this period and shall considel|e slternatives that avoid wetland impacts.

all of the comments in rendering a decision on the application. 2 Al ticabl ds minimize the ad . ¢

The period forpublic comment shall end on the 30th day fotiew, | < dp][ac Ica el melasur _el)lrtr)unlmklze e adverse Impacts

ing the date on whicthe department provides the notice of pendo wetland functiona V‘f" ues W' eta eq. o

ing application except as provided in suBd. 3. The proposegroject will not result in significant adverse
2. If a public informational hearing keeld, the period for pas impactto wetland functional values, in significant adverse impact

lic comment shall end on the 10th day following the datettioh to water quality or in othersignificant adverse environmental
the hearing is completed. corgds;acli/llj.;a'nc?s. ied 1 E i ided i 1. th

3n) ReviEw BY DEPARTMENT. (@) Review limits.For the puce tigation required. .. LXCEp! as provided in sulzd, the
poéeo)f issuing a wetland indiv(id)ual permiduring the pepriod departmenshall require mitigation under the program established
betweerthe date on which the application under $8im) (a)is undersub.(3r) for wetland individual permits it issues under this

: ; P .~ subsectionand for a dischge that is exempt from permitting
submittedand the date on which a decision under i) (i) is .
rendered, the department shall conduct its review umzefs&me requirementsunder sub(4n) (b) that afects more than 10,000

section. The department shall review the analysis of practicabiggJ arefeet of wetland or under sudn) (c)that afects more than

alternativeresented in the application under §@m) (b) The acres ofvetland. This subsection does not entitle an applicant

el . b \ to awetland individual permit or any other approval in exchange
ﬁ)%\rl)srtmenshall limit its review of practicable alternatives asnetolfor conducting mitigation.

N . . 2. If the department issues a wetland individual permit under
1. The department shall limit its review to those practicab P ) :
alternativeghat are located at the site of the disghand that are L‘%b'(?’m) to a public utility as defined in 4.96.01 (5) or a coopae

- ~- : ative association @anized under ci.85for the purpose of poe
locatedadjacent to that site if the applicant has demonsteatgd ducing or furnishi(r?;heatiight, water or powerpto iﬁs memgers

of the following: . . . ) only, the department may not require mitigation under theepro
_a. That the proposed project causing the digghavill result  gramestablished under suf8r) unlessthe dischage authorized
in a demonstrable economic public benefit. by the wetland individual permit will result in a permanent fill of
b. That the proposed project is necessary for the expamfsiomorethan 10,000 square feet of wetland.
an existingindustrial, commercial, agricultural, or aquacultural (3p) NOTICE REQUIREMENTS; WETLAND INDIVIDUAL PERMITS.
facility that is in existence at the time the application is submittqg)  The department shall establish procedures for providing
c. That the proposed project will occur in an industrial pankoticesof pending applicationand notices of public infornaa
thatis in existence at the time the application is submitted.  tional hearings to be provided under sBm) and notices of
2. Except as provided in pgam), the department shall limit administrativehearings under sul§3q). The procedures shall
its review to those practicable alternativkat are located on the requireall of the following:
propertyowned by the applicant for a project involving fewer than 1. That the notice be published as a classtice under ch.
2 acres of wetland if the projeistlimited to one of the following: 985.
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2. That the notice be provided to any person or group upohargeas proposednay result in a violation of the provisions of
requesibof the person or group. this section.
3. That the notice be published on the departsénternet 3. A commitment by the petitionén appear at the administea
website. tive hearing andpresent information supporting the petitidser

(b) The department shall prescribe the form and comtentobjection.
noticesof pending applicationand notices of public infornma  (d) Stays.1. The dischaye shall be staygoending an admae
tional hearings to be provided under s({®m) and notices of istrative hearing undethis subsection if the petition contains a
administrativehearings under suf8q). Eachnotice shall include requesfor the stay showing that a staynecessary to prevent g

all of the following information: nificant adverse impacts or irreversible harm to the environment.
1. The name and address of the applicant. 2. If a stay is requested under suld.the stay shall be in
2. A brief description of the disclge that requires the permit effectuntil either thedepartment denies the request for an adenin
andthe project that includes the disatear istrativehearing or the hearing examiner determies the stay
3. For a notice of a public informational hearing, the times not necessary
date,and location of the hearing. (e) Filings. The petitioner shalile a copy of the petition with

4. For a notice of pending application and a noticemiladic thedepartment. If the petitioner is not the applicantpetiioner
informational hearing, a brief, precise, easily understandablghall simultaneously provide a copy of the petition to the appli
plain-languagedescription of the dischge and information inde cant. Theapplicantmay file a response to the petition with the
cating where the pending application may be viewedtlo®m department.If the applicant files a response under this paragraph,
department'dnternet website. it shall be filed within 15 days after the petition is filed.

5. Fora notice of complete application and a notice of a public (f) Action on petition.Im. Thedepartment shall grant or deny
informationalhearing, a statement of the tentatilegermination - the petition within 30 days after the petition is filed. Tagdure
of the department on the permit. of the department to dispose of the petition within this 30-day

6. For a notice of complete application and a notice of publeriodis a denial. The department shall deny the petition if any
informationalhearing, a brief description of the procedures for tref the following applies:
formulationof final determinations, including a description of the 5 The petitioner is not the applicaad the petition does not
commentperiod required under su8m) (j). comply with the requirements of pdc).

(c) For the purpose of determining the date on which nofice is , The opjectiorcontained in the petition is not substantive.
providedunder this subsection, the date of the notice shali®e 116 gepartment shall determine that an objection is substahtive
dateon which the departmefitst publishes the notice on its Inter 4, supporting facts contained in the objection appe#e sube
netwebsite. stantiallytrue and raise reasonable grounds to believe that tbe pro

(d) 1m. The department may delegate the departmenjisjonsof this section may be violated if the activity or project is
requiremento provide notice under su8m) in the manner spee ndertaken.

ified in par (a) 1.and2. by doing any of the following: 3. If the department denies the petition, the department shall

_a. Requiring that thapplicant for the permit provide by meb sengthe petitioner the denial in writing, stating the reasons for the
lication, mailing, or other distribution one or more of the noticegjapiq).

'b. Requiring that the applicant for the permit pay for the paibli
cation,mailing, or anyother distribution costs of providing one Ordepartmenshall refer the matter tihe division of hearings and

moreof the notices. appealdn the department aidministration within 15 days after

2m. If, under subdlm, the department delegates to an @pplyrantingthe petition unless theetitioner and the applicant agree
cantthe requirement to provide notice under £8m) by publistte {5 an extension.

ing a class 1 notice under &85, the applicant may in lieu @iuloe L . . - . .
lishing the class 1 notice request that the department publish th%g) hAdmlglstra_tlve L‘el"l"gng'l' Adn admlnlstratlvme;nngh
classl notice. The department shall clugrthe applicant a fee for Underthis subsection shall be treated as a contestselunder ch.
publishingthe class 1 notice in an amount that equals the average- o . .
costto the department for publishing under this chapter dlass 2. If a stay under pafd) 1.is in efect, the hearing examiner
noticesunder ch985, shall,within 30 days after receipt of the referral under (fa#.,

(3q) ADMINISTRATIVE AND JUDICIAL REVIEW. (@) Definition. detérminewhether continuation of the stayriscessary to prevent
In this subsection, 2applicant® means any perapplying for a significantadverse impacts or irreversible harm to the eng&on
wetland individualpermitunder this section or any person whdnentpending completion of the administrative hearing. Thecaear
hasbeen issued such a permit under this section. ing examiner shall make the determination based on the request
(b) Request for administrativeview Any interested person underpar (d) 1, any response from the applicant under &y

may file a petition with the department for administrative revie ?]d zny testimony ar: alll EUb“C Qeari_nhg or arrl]y public comments.
within 30 days after any of the following decisions given by the"€ determination shall be made without a hearing.

4. If the department grants a petition under this subsection, the

department: 3. An a_dministrative hearing u_nder this subsection shall l_Je
1. The issuancajenial, or modification of any wetland ieli completedwithin 90 days after receipt of the referral of the qeeti
vidual permit issued under this section. tion under par(f) 4., unless all parties agree to an extension of that

period. In addition, a hearing examiner may grant a one-time
extensiorfor the completion of the hearing of up to 60 days on the
motion of any party and a showing of good cadsenonstrating
extraordinarycircumstances justifying an extension.

4. Notwithstanding s227.44 (1) thedepartment shall pos
1. A description ofhe objection that is sitiently specific vide a notice of the administrative hearing at least 30 days before

to allow the department to determine which provisions ofsbie thedate of the heanng to all of the following:
tion may be violated if the proposed disdmunnder the wetland a. The applicant.
individual permit is allowed to proceed. b. Each petitioneiif other than the applicant.
2. A description of the facts supporting the petition that isesuf c. Any other persons required to receive notice as provided
ficiently specific to determine how the petitioner believes theedisndersub.(3p).

2. The imposition of, or failure tonmpose, a condition on any
wetlandindividual permit issued under this section.

(c) Content of the petitionlf the petitioner imot the applicant,
the petition shall describe the petitiofepbjection to the wetland
individual permit and shall contain all of the following:
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5. In an administrative hearing under this subsection, theepeti (e) As part of the mitigation program established undefggar
tioner shall proceed first with the presentation of evidence atite department may establish an in lifme subprogram, under
shallhave the burden of proof. which payments are made the department or another entity for

(h) Judicial review 1. Any person whose substantial interedhe purposes of restoringnhancing, creating, or preserving et
is affected by a decision of the department under(ppr.or2. landsor other water resource featurékhe subprogram must be
may commence an action in circuit court to review that decisiogPProvedby the U.S. army corps of engineers. Tepartment

2. Any party aggrievedly a decision of the hearing examine?ha“ establish requirementsr calculating the in lieu fee pay

P, .ments. Under the in lieu fee subprogram, the wetlands that benefit
underpa}r .(g) may commence an action in circuit court to revie rom the subprogram shall be ogengto the public for huntingdfish
thatdecision. ing, trapping, cross-country skiing, or hiking or any combination

(3r) MITIGATION; IN LIEU FEE SUBPROGRAM. (@) The depamt thereof,but the department mastablish reasonabie restrictions
mentshall establish a mitigation program that apptisly to the o, the use of the land by the public in order to protect public safety
issuance of wetland individual permits and, with respect toca dis; 1o protecta unique plant or animal communitfhe subpree
chargethat is exempt from permitting requirements under sufyamshall be consistent with federal regulations.

(4n) (b) that afects more than 10,00quare feet of wetland or (3t) RuLEsFORMITIGATION. The department shall promulgate

undersub.(4n) (c)that afects more than 1.5 acres of wetland, th ; RS
portion of the afected wetland that exceeds 10,3@Qare feet or 2L‘;s?hisﬁﬁgfzr?aﬁrgggfgs?;}ngrt?]'g%%ﬂgcviﬂ;gram under sub.

1.5acres, respectivelyUnder the mitigatioprogram, subject to : . . .
par. (am), the department shall allow mitigation to be acoem, (&) Requirements for the analysis of practicable alternatives
plishedby any of the following methods: thatis included in an application for a wetland individual permit

. . s . ... under sub(3m) (b)
1. Purchasing credits fromraitigation bank located in this (b) The conditions under which credits may be purchased from

state. o ; o
2. Participating in the in lieu fee subprogram, if such a smbprajgllt(lgg_uon bankio comply with the mitigation program under

gramis established under pée). (c) Enforcement of requirements under the mitigation program

3. Completing mitigationwithin the same watershed or i : LS
within one-half mile of the site of the dischye. ggﬁﬁsub.(Sr) that apply to mitigation projects and mitigation

(am) For a dischge that is exempt from permitting requie ) Baseline studies of wetlands that will bizefedby the dise
mentsundersub.(4n) (b)or(c), any of-site mitigation, including chargesand of sites for mitigation projects.

any mitigation conducted by a mitigation bank or under the in lieu . . e .
fee subprogram, shall be completed within the same compensa(e) Plan and design requirements for mitigation projects and

tion search area, as defined by the department by rule, asmhemfgghaﬂ?jn b_anks;tes, which shall include requir_em%ntskfor_ eEat
charge. ing the design of a mitigatioproject or a mitigation bank site to

(b) Under the mitigatiomrogram, mitigation as specified inthe hydrology of the watershed in which a mitigation project or

S get . - mitigation bank site is located.
par.(a) 1.and participation in the in lieu fesibprogram, if estab g

: A (f) Standardgor comparing wetlands that will be restored,
lishedunder par(a) 2.shall be the preferred types of rnltlg"’mon'enhancedcreated, or preserved as a mitigation project or at eemiti

(c) The department shall establish a system of service areagjigfionbank site to the wetlands thaill be adversely décted by
the mitigation banks under the mitigation program that isoge ischargesincluding all of the following:

graphicallybased on thiocations of the major watersheds in the . - : . .
state. The system shall be consistent with federal reguIationsWetllang:ns'derat'on of theize, location, type and quality of the

(cm) Before entering into an agreement with a sponsor of a : ; :
mitigation bank to establish such a bank or before Othemi%téngsnsmeratlon of the functional values performed by the

approvinga mitigation bank, the department shall provide written .
noticethat a mitigation bank may be establish@tie notice shall _ (1) Standards for measuring the short-term and long-term
be given to each cityillage, town, anctounty in which each pee SUCCeSsof mitigation projects and mitigatiobank sites and
posedmitigation bank sitewill be located. Each cifyillage, Feduirementsor the short-term and long-termonitoring of mice
town, andcounty receiving the notice shall be given an oppertif@tion projects and mitigation bank sites. o
nity to submit comments regarding the establishment affiee (i) Remedial actions to be taken by holders of wetland irmtivid

gationbank. The notice shall contain allthe following informae ual permits for mitigation projects that are not successful and
tion: actionsto be taken by mitigation banks for mitigation projectsger

1. The name of the sponsor of the proposed mitigdtioTk. formedby the mitigation banks that are not successful.

. - . ; (4) EXEMPTIONS; CERTAIN ACTIVITIES. Except as provided in
sites A brief descriptiorof the mitigation bank and all of its banksub.(s), the permitting requirement under s(@b) does not apply

. . to any dischage that is theesult of any of the following activities:
3. A date after which the department will not acceptoe y 4 y 9

mentsfrom the afflected cities, villages, towns, or counties. (@) Normal farming, silviculture, or ranching activities.

4. An address to which any comments shall be submitted, (8M) Normal aquaculture activities, if the disaisto a wete
y . - land created for aquacultural purposes in an area without any prior
(d) 1. The department shall establish uritlermitigation pree \etlandhistory In this paragraph, anormal aquaculture actvi
gram mitigation ratios that are consistent, to the greatest exteko includes all of the following:

possiblewith the federal regulations that apply to mitigation and

mitigation banks butunless subd?. applies, the minimum ratio

shallbeat least 1.2 acres for each acifeetd by the dischge. 2 The filling i drawing d t bond h
2. For mitigation that occurs within the same watershed 'g?m” ér reteerlltilcr)]g Isrlr%rctl:?gvslnugsegvi\lﬁfci)sk?tf)gmféraceways, or other

which the dischage is located or within one-half milef the site ) . ) .

of the dischage, the ratio established by the department shall 3 Maintenance or improvement of swales or other drainage

equal90 percent of the ratio that would apply if the mitigatiod'€asinto or out of ponds used in fish farms. . .

were to occuputsidethe watershed or were to occur one-half 4. Maintenance, repaior replacement of drains, pipes,

mile or more from the site of the dischar but the ratio estab Otherflowage controls used in fish farms.

lishedunder this subdivision may be no less than 1.2 acres for eaclib) Maintenance, emgencyrepair or reconstruction of dama

acreaffected by the dischge. agedparts of structures that are in use in a wetland.

1. Construction, maintenance, or regiponds, raceways,
or other similar retention structures used in fish farms.
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(c) Construction or maintenance of farm ponds, spmeids, h. Open bog.
or irrigation ditches. i. Ridge and swail complex.
(d) Maintenance of drainage ditches. j. Deep marsh.

(e) Construction or maintenance of farm roads, roads used in k. Sedge meadaow
fish farms, forest roads, or temporanining roads that is pe 4. aSewerage system® has the meaning given 28%.01
formedin accordance withest management practices, as detey; 4),
mined by the department, to ensure all of the following:

hat the f d circulati 4 chemical and 5. @Urban area® means any of the following:
1. That the flow and circulation patterasd chemical an a. An incorporated area.
biological characteristics of thaffected wetland are not impaired. s . .
) b. An area within one-half mile of an incorporated area.
2. That the reach of thefatted wetland is not reduced. . .
c. An area in a town that is served by a sewerage system.

3. That any adversefett on the aquatic environment of the
affected wetland is minimized to the degree required by th&
department.

(f) Maintenance, operation, or abandonm#ra sedimentae
tion or stormwater detention basin and associamuveyance

(b) Subject to pafe), the permitting requirement under sub.
b) does not apply to any discharinto a nonfederal wetland that
occursin an urban area and to which all of the following apply:
1. The dischaye does not &k ct more than one acre of wetland

featuresthat were not originally constructed in a wetland. pergar_lc_ﬁl. dischae d & d hiah i
(4m) EXEMPTION AND WAIVER; ELECTRONICS AND INFORMAOE Iand. e dischgge does not &ct a rare and high quality veet

TION TECHNOLOGY MANUFACTURING ZONE. (@) Thepermitting . . . .
requiremenunder sub(3b) does not apply to any discharinto 3. The development related to the disgkas carried out in
awetland located in an electronics and information technolo§gMmPpliancewith any applicable storm water managenenting
manufacturingzone designated under288.396 (1mf the dise Ordinanceenacted under §9.693 60.627 61.354 or 62.2340r
chargeis related to the construction, access, or operation of a negm water dischge permit issued under233.33
manufacturingfacility in the zone and all adverse impactfutioe () Subject to pae), the permitting requirement undsub.
tional values of wetlands are compensated at a ratio of 2 acres(86p does not apply to any discharinto a nonfederal wetland that
eachacre impacted through any of the following methods, comsRccursoutside an urban area and to which all of the following

tentwith the rules promulgated under this section: apply: )

1. Purchasing credits fromraitigation bank located in this 1. The dischage does not &ct more than 3 acres of wetland
state. per parcel.

2. Participating in the in lieu fee subprogram under €2, 2. The dischage does not &ict a rare and high quality veet

underwhich the department shall identéyd consider mitigation 1and.

thatcould be conducted within the same watershed and may locate3. The development related to the disgeais a structure,
mitigation outside the watershed only upagreement of the suchas a building, drivewawr road, with an agricultural purpose.
departmenand the person exempt from permittingder this sute  (d) Subject to pare), the permitting requirement under sub.

section. (3b) does not apply to any disclyarinto an artificial wetland.

3. Completing mitigation within this state. (e) 1. A person who proposes a project that mégcaf wete

(b) The department shall waive water quality certificatiotandor landscape feature under g@, (c), or(d) shall notify the
under33 USC 134Xa) (1) for a dischae under pala). departmenno fewer than 15 working days before initiating the

(4n) EXEMPTIONS; CERTAIN NONFEDERALWETLANDS AND ARTICE project. The notice shall include one of the following to show that
FICIAL WETLANDS. (a) In this subsection: thewetland or landscape feature is eligible for the relevant exemp

1. @Artificial wetland® means a landscape featwsbere O™ _ _ _ _
hydrophiticvegetation may be present as a result of humanamodi - A statement issued tayprofessional who has investigated
fication to the landscape or hydrologyd for which the depar thewetland and who is qualified to give such an opinion.
menthas no definitive evidence showing a prior wetland or stream b. A wetland delineation prepared by a qualified professional
history that existed before August 1, 1991, but does not includBowingthe exact location and boundaries of the wetland.
any of the following: 2. Except as provided in sub@l, if the department receives

a. A wetland that serves as a fighawning area or a passagéhe notice and information required under subdthe department
to a fish spawning area. shallpresume that the wetland or landscape feature is eligible for

b. A wetland created asresult of a mitigation requirement the exemptionunless the department, within 15 working days
undersub.(3r). afterreceiving notification of the proposed project under stibd.

2. aDefinitive evidence® meandocumentary evidence SuChnotlflesthe person that one of the following conditions applies:
asany of the following: a. The eligibility requirements are not met.

a. Maps. Ib ;jl’l;el_locat_ion _ancli ?jognda;]ieﬁ of thgef_we_tlang identti)gid ina
: wetlanddelineation included with the notificatiamder subdl.

b. Aerial photographs. _arenot aceurate.

c. Surveys that_ use a scale of not more than 100 feet per mch.c_ With respect to an exemption ungtet (d) only, the depace

d. Wetland delineations. ment determines that théandscape feature is providing g

3. 2Rare and high quality wetland® means a wetland that iigficant functionsthat either protect adjacent or downstream gaop
directly adjacent or contiguous to a class | or class Il trout streay or infrastructure fronflooding or significantly improve the
or that consists of 75 percent or more of antheffollowing wete waterquality of an adjacent or downstream water body

landtypes: ) 3. If the department receives the notice and information
a. Alder thicket. requiredunder subdl. but is unable to determine based on that
b. Calcareous fen. information whether the eligibility requirements are met, the
c. Coniferous swamp. departmentmay within 15 working days after the notification
: undersubd.1., notify the person one time to request additional
d. Coniferous bog. h ;
Floodplain f informationabout the parcel of land. The person shall cooperate
e. Floodplain forest. with the departmergt'eforts to obtain information about the rede
f. Hardwood swamp. vant parcel of land and may proceed with the project only upon
g. Interdunal wetland. notificationthat the department has determittesllandscape fea
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tureto be eligible for the exemption based on the definitiveeeviion to proceed as authorized under a wetland general permit is
dence. appropriatepr whether an exemption under s¢#, (4n), or (4r)

4. If, within 15 working days after the notificationdslivered is appropriate, and for purposes of enforcing this section, any
to the department, the department notiftess person that subgl. employeeor other representative of the department, upon present
a, b., orc. applies, the person may not proceed with the projeg his or her credentials, may do any of the following:
unlessauthorized byor otherwise exempted from wetland gere 1. Enter and inspect amproperty on which is located a wet
eralor individual permit under this section. land or part of a wetland, for which an applicatioas been sub

(4r) DRAINAGE DISTRICTACTIVITY EXEMPTION. (a) The permie Mitted under sub(3g) or (3m).
ting requirement under sufBb) does not apply to any disclyar 2. Enter and inspect amproperty on which is located a wet
thatis the result ofactivity undertaken by a drainage district tdand to investigate a dischge that the department has reason to
maintain drainage district drains in accordance with plang believeis in violation of this section.
specificationsapproved by the departmeott agriculture, trade 3. Gain access to and inspect any records that a holder of a
andconsumer protection. wetlandindividual permitor a person acting under the authority

(b) The department shall waive any water quality certificatiodf a wetlandyeneral permit is required by the department to keep.
requested und@3 USC 134Xa)for a dischage described under  (d) The department shall provide reasonable advance notice to
par.(a). the property owner before entering afpecting property as

(5) INAPPLICABILITY OF EXEMPTIONS. Notwithstanding sub. authorizedunder par(a).
(4), adischage that would be exempt under s(#).is subject to (e) If the owner of the property refuses to goansent for the
the permitting requirement undeub.(3b) if the dischage is incoe entryand inspection, the department may do any of the following:
dentalto an activity that has as its purpose bringing a wetland, or 1. Apply for, obtain, and execute a special inspecti@nrant
partof a wetland, into a use for which it was not previously subjeghders.66.0119
andif the activity may do any of the following: 2. Denyan application for a wetland individual permit or deny

(@) Impair the flow or circulation of any wetland. authorizationto proceed under a wetland general permit.

(b) Reduce the reach of any wetland. (10) ADDITIONAL REQUIREMENTS. Therequirement of being

(6) RULESFOREXEMPTIONS. () The department shall promeil issued a wetland individual permit or proceeding under the
gaterules to interpret and implement the provisions under sulasithorityof a wetland general permit under this section is incaddi
(4), (4n), (4r), and(5). In promulgating these rules, the departtion to any permit or other approval required by the department for

mentshall do all of the following: aproject or activity that involves a discharinto a wetland. This
1. Make the rules consistent with existing federal law orgategectiongoverns the determination vfhether a dischge is in

pretation. compll_ancewnh water quality standa_rds but does ntﬁe_etfthe
2. Incorporateany applicable additional federal law or imeer 2uthorityof the department to otherwise regulate the digghaf

pretaﬂonimcﬁ’the ruleys. PP dredgedor fill material in a wetland under s59.692 61.35],

61.353 62.231 62.233 87.3Q 281.11to 281.35 281.41to0

(b) Whenever an additional federal law or interpretation &i
tially incorporated into the rules, the department may modify %gé.i?;ggSlAgto 281.850r ch.30, 31, 283 289,291, 292,293

additionalfederal law or interpretation as it determinenasese _ he d hall
sary,but the department may not otherwise amend or modify any(11) RESTORATION;SURCHARGEFEE. (@) The department shal
of the rules promulgated under this subsection. seta surchage fee to be chged for each application to proceed

8m) SuBs OTECTIONEG S 1A undera wetland general pernthat is issued under sudg) (a)
(8m) SUBSEQUENTPROTECTIONFORWETLANDS. (8) 1. Apere , ‘5™ o 6" 1o surchaye fee shall be set on an annual basis by
sonwho is the holder of a wetland individual permit taath@e "o hartment and may nexceed more than 50 percent of the
rizes a mitigation projecshall grant a conservation easemer}ﬂarketprice, as determined lige department, for the equivalent
unders. 700.40to the department or shall execute a comparable, .35t credits from a mitigation bank. These fees shall
legal instrumentto ensure that a wetland that is being restorefl, jitadto the appropriation account unde2®.370 (9) (bmjor
enhancedcreated, or preserved will not be destroyed or SWBSIGR octoration and creation of wetlands. The departmet
tially degraded by any subsequent proprietor of or holder obéntgfyerintg agreements with othentities for the restoration and
estin the property on which the wetland is located. @eparte .. ionof such wetlands

mentshall revoke the wetland individual permit if thelder of the (b) Any wetland that s restored or created using funding from

individual permit fails to take th m res. A

d Zd:\a pe ﬁ s 1o ta € esi easures i the appropriation under 20.370 (9) (bm)shall be open to the
. A pPerson who Isestoring, enhancing, créating, or préserv,, i for hunting, fishingtrapping, cross-country skiing, or hk
ing a wetland to provide transferable credits as part of a wetlanﬁ(f or any combination thereof, but the department may establish
mitigation bank shall grant a conservation easement under, s, q,napigestrictions on the use tife land by the public in order

700.40to the department or shall execute a comparable le : ; ;
instrumentto ensure that theetland will not be destroyed or mbgt%?rz%ectpubhc safety or to protect a unique plant or animalaom

stantiallydegraded by any subsequent proprietor of or holder 0 (12) APPLICATION FEESAND TIME LIMITS. (a) Fees equired.

interestin the property on which the wetland is located. L\ Co

bY Notwithstandi the d ; t shall modi The department shall chge a fee for reviewing, investigating,

(b) Notwithstanding pafa), the department shall modify or o4 making decisions on applications to proceed under wetland
releasea conservation easement granted under(@por shall - gonara) permits under sug) and on applications foretland
void acomparable legal instrument executed under(paif all i, gjyidual permits under sulf3m). For an authorization to pm
of the following apply: _ ceed under a wetland general pertthie application fee shall be

1. The department determines that part or all of the restorg8oo. For a wetland individugpermit, the application fee shall
enhancedr created wetland ceases to be a wetland. be $800.

2. The person who is required to grant the conservatiomeease (h) Additional fee. The department may set and dea fee
ment or execute the legal instrument did not contribute to the Ia$$he amounhecessary to meet the costs incurred by the depart

of the wetland specified in subdl. ment in reviewing mitigation that is conducted by mitigation
3. Any subsequent proprietor of or holder of intereshin banks.

propertyon which the wetland specified in sulidis locateddid (c) Adjustments irfees. 1. The department shall refund an

not contribute to the loss of the wetland. applicationfee chagedfor a wetland individual permit under par

(9) INsPECTIONAUTHORITY. (a) For purposes of determining(a) if the applicant requests a refund before the departdetabe
whetherto issue a wetland individual permit, whether auth@gzaminesthat the application is complet&he department may not
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refunda fee after thelepartment determines that the application (c) A violation of any condition contained in a wetland general
is complete unless required to do so under a pobenulgated permitissued under sul§3g) is a violation of the statutender
unders.299.05 which the general permit was issued.

2. If the applicant submits an application for authorization  (d) In addition to the forfeitures specified unghers.(a) and
proceedunder a wetland general or a wetland individual pernib), acourtmay order a defendant to abate any nuisance, restore
afterthe dischage is begun or after it is completed, the departmeanatural resource, or take, or refrain from taking, any Gttion
shallchage an amount equal to twice the amount of the fee tr@gnecessary to eliminate or minimize any environmental damage
it would have chared under this section. causeduy the defendant.

3. Thedepartment may increase the fee specified in(@ar ~ (€) Each day of a continuing violation is a separdtneg.
only if the increase is necessary to meet the costs of the departmerif) The department may follow the procedures for the issuance
in performing the activities for which the fee is adhea. of a citation under s23.50t0 23.99to collect a forfeiture for a

(d) Fee for expedited servicd. The department, by rule, mayviolation of this section.

s dditi History: 2001 a. 62005 a. 2532011 a. 118, 5543, 451047, 49t055,57t0 118
chage a supplemental fee thairisaddition to a fee chged under 122,123 1270137, 141; 2013 a. 120, 69, 80; 2013 a. 155.27; 2013 a. 166.77;

this subsection if all of the following apply: 2013a. 168173 2015 a. 3872017 a. 2158, 59, 115, 118 183 2017 a. 36%.112
i i it thecisi Cross-reference: See also ciNR 30Q 351, 352 and353 Wis. adm. code.
?' T.he Sppllcané req#ESts .m Wl’ltll’}gdthﬁt . Iﬁlon Onhthe h Wisconsins Wetland Reform Act. Kent and Jordan.isWLaw Feb. 2013.
applicationbe issued within a time period that is shorter than thepncea violation of former sub. (2) (@enumbered and amended to be sub. (3b)

time limit promulgated under subd. for the decision. (b)) is provenForest County VGoode219 Wis. 2d 654 sets forth a rebuttable joee
e P ..sumptionthat the court should grant an injunction. The state is not required to prove
b. The department verifies that it will be able to comply Wn@articular instances of environmental harm to obtain an injunction. Once a violation
the request. is proven, itis the defendant who must establish compelling equitable reasons not to

tinjunctive relief. State\CGIP Lake Partners, LLEO13 WI App 122351 Ws.
2. If the department promulgates a rule under stibtherule 3100899 Mveas 15 13 sage e Parmers, LLEO pp 122351 Ws

shallcontain a time limit for making decisions on #gplication.

(e) Exemptions ym fees.Paragraphga), (b), (c), and(d) do 281.37 Wetland mitigation grant program. (1) In this
not apply to any federal agency or state agency subsection:

(12m) LOCAL REGULATION OF NONFEDERAL OR ARTIFICIAL (a) @Department land® means land owned by or undercease
WETLANDS. A local government may not enact an ordinaoice mentto the state thas under the jurisdiction of the department
adopta resolution regulating matter regulated under s(&n) (d) andused for one of the purposes specified @3s09 (2) (d)

1. or (3r) (a) (intro.)or (am), with respect to a dischger exempt (b) @Mitigation program® means the wetland mitigation grant
from permitting requirements under s@#n) (b)or(c), or a matter programestablished under sufz).

regulatedunder sub(4n). If a local government has infeft on (c) @Nonprofit oganization® means an ganization that is
March 30, 2018, an ordinance or resolution regulatingfederal describedn sectior501 (c) (3) of the Internal Revenue Code and
wetlandsor artificial wetlands, the ordinance or resolution doapatis exempt from federal income tax under secioh(a) of the
not apply and may not be enforced. InternalRevenue Code.

(13) PARTIESTOAVIOLATION. (@) Whoever is concerned inthe (2) The department shall establish a wetland mitigation grant
commissionof a violation of this section for which a forfeiture isprogramunder which it awards grants to nonprofigamizations
imposedis a principal and may be clgad and found in violation to conduct projects to create, restore, or enhance wetlands under
althoughhe or shedid not directly commit the violation and thein lieu fee subprogram in 281.36 (3r) (epn department land
althoughthe person who directly committed it has not been fourg provided in this subsection.

in violation. (3) No later thar6 months after March 30, 2018, the degart
(b) A person is concerned in the commission of the violatianentshall identify department land thatappropriate to include

if the person does any of the following: in the mitigation program. The department shall identify no less
1. Directly commits the violation. than 25 percent of department land for this purpo3ée land

identified shall include land in every watershed in the state.

a (4) (a) No later than 3 months after completion of the land
tification stage under sul§3) or at the beginning of the fu

owing fiscal yearwhichever is earlieand no later than July 1 of

2. Aids and abets the commission of the violation.

3. Is a party to a conspiracy with another to commit the agol
tion or advises, hires, counsels, or otherwise procures any pe

to commit it. eachsubsequent yeahe department shall issueegjuest for prae
(13m) REPORT TO LEGISLATURE. No_later than Jame ,,qai5rom nonprofit oganizations for grants to conduct wetland
ary 31, 2003and no later than January 81 each subsequentmitigation projects on department land identified under $8).

odd-numberedyear the department shall subrtutthe legislature Thejssuance of each newquest for proposal begins a new grant
unders.13.172 (2)a report that provides an analysis of the |mpa€yc|e.

of the implementation of mitigatioon wetland resources and on : o

the issuance of permits or other approvals under58%92 thi s(bs)egt?oencigeg(r:tlwde g taTIhoa]JIt{]%qﬁollrg@?n%'_ca“ons for grants under

61.35161.35362.231,62.23387.30281.11t0281.470r281.49 L

t0 281.850r ch.30, 31, 283 289, 291, 292, 293 295, 0r299. The 1. The scope of the proposed project.

departmenshall include in its report a discussion of proposals and 2. A project timeline.

projectsunderthe property development grant program under s. 3. If possible, a specification of the functional values or uses

23.099 listedin s.NR 103.03 (1)Wis. Adm. Code, that the project area
(14) PeNALTIES. (a) Except as provided in pér), any person does not provide or only sparsely provides.

who violates any provision dhis section shall forfeit not less than 4. A specification of the functional values or uses listesl in

$100nor more than $10,000 for the firsfarise and shall forfeit NR 103.03 (1) Wis. Adm. Code, that the proposed project would

notlessthan $500 nor more than $10,000 upon being found @e viereate restore, or enhance.

lation of the same &énse a 2nd or subsequent time. 5. All information required to be submitted for approval to the
(b) Any person who violates wetland general permit issuedJ.S.armycorps of engineers undé8 CFR part 332nd the Wisce

undersub.(3g) shall forfeit not less than $10 nor more than $5000nsinWetland Conservationrlist program instrument.

for the first ofense and shall forfeit not less than $50 nor more (c) After issuing the request for proposals under (@rthe

than$500 upon being found in violation of the sanferde a 2nd departmenshall accept grant applications a rolling basis over

or subsequent time. the course of a fiscal year The department shall seleand
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announcegrant recipients under this subsection at the end of eapotiensive installation involving expenditures of $350,000 or
quarteras funds are available. more. The extension may not exceed 6 months. Failure of the

(5) (a) If an applicatiorunder sub(4) is approved, the granteedepartmenbr its authorized representative to before the exjoe
andthe department, in consultation, shall identifydalpartment ration of the time period allowed for review shall constitate
permits required for the grantee to conduct the project. Toprovalof the plans, and upon demand a written certificate of
departmenshall waive all permit fees for the grantee in relatiofpprovaishall be issued. Approvalay be subject to modification
to department permits required to conduct the project. by the department upon due notice.

(b) Notwithstanding timelines otherwigstablished foringe ~ (¢) Construction or materiathange shall be according to
vidual permits, within 60 days of receiving the grarsempplicae approvedplans only The department may disapprove plans that
tion for an individual permit that is required to conduct the projecfe not in conformance with angxisting approved areawide
the department shatender a decision issuing, denying, or needivastetreatmentmanagement plan prepared pursuant to theefed
fying the permit, and the department shall adjust all othercde&iial water pollution control act,.E: 92-500, as amended, and
lines relating to the review of the application accordingly shalldisapprove plans that do not meet the grounds for approval

(7) (a) The department shall pay out a grant under the roti ecifiedunder s281.35 (5) (d)if applicable. The department
tion program quarterly unless thiepartment determines that>halldisapprove plans thate not in conformance with any ajopli
morefrequent payments are necessarfulfill the objectives of cableapproved water supply service area plan undz8s348
the grant program. The department shall withhold the finadepay (2) The department mayy rule, exempt an owner of a spe
mentuntil the grantee certifies that the project is complete. ~ Cific type of system or plant from the requirements of glor

(b) If the grantee fails to certify that the project is complete B°dify the requirements of sufi) for a specific type of system
the date indicated for completion in its application, the departme?itPlant. ) . ‘
shall use the remaining unpaid grant amount to either complete thé3) (a) In this subsection, ®septage service area® means the
projector contract with or issue a grant to another nonprcg'mm area contaln!ng private on-site wastewater trea@ment systems
nizationto complete the project. Anganization that fails to cex Servedor anticipated to be served by a sewage disposal plaset dur
tify completion of a project by the date indicated in its applicatidRg the planning period.
for completion is not eligible for a new grant underrriggation (b) If an owner proposes a sewage disposal piaah extece
programfor 2 grant cycles. sionof an existing sewage disposal plant that increases theceapac

(c) The department may agree to a modified deadline for tifie of the existing plant by at least 20 percent, the department shall
project if unusuabr unforeseen circumstances cause a dellay require that owner in preparing a plan under this section, to
the department agrees to a modifigeadline, the consequencegddresshe need forand include plans fothedisposal of septage,
underpar (b) apply only if the grantee fails to certify that a projecasdefined in s281.48 (2) (d) The department shall require an
is complete by the date indicated in that agreement. ownerto address all of the following under this paragraph:

(8) Before6 months have elapsed after the 5th anniversary of 1. The amount of septage produced throughout the septage
the department first issuance of a request for proposals undggrvicearea and the expected increase in septage productimn dur
sub.(4), the department shall submit tiee legislature under s. ing the planning period.

13.172(2) a report analyzing thefettiveness of thérst 5 years 2. The capacity for the disposal of septage during the planning
of the mitigation program and making recommendations fperiodon land within the septage service area, in the sewage dis

changego the program. posalplant, and by other available methods.
History: 2017 a. 183 3. The location oprivate on-site wastewater treatment @&/s
temswithin the septage service area, and the distances required to
SUBCHAPTERIV B%ﬂ tseptage fodisposal either on land or in the sewage disposal
WATER AND SEVAGE FACILITIES; SEPTAGE DISPOSAL 4. The potential for contracts with private on-sitestewater

treatmentsystemowners, licensed disposers, as defined in s.
281.41 Approval of plans. (1) (a) Except asprovided t2h8€18.4é£\3v(;[éébg,i:gogglnrl;lz;pnatlll|t|es tassure delivery of septage to

undersub. (2), everyowner within the time prescribed by the . .
departmentshall file withthe department a certified copy of amm. (c) In addressing the need for the disposal of septage and the

pleteplans of a proposed systempdant or extension thereof, in informationrequired under pagh), theowner is required only to

. ; : . Usedata or other information that has previously been collected
scopeand detail satisfactory to the department, and, if requir . . '
of existing systems or plants, and any other information cooee etherby the owneor by others, and the owner is not required

ing maintenancegperation and other details that the departme conduct new resgarch. . .

requires,includingthe information specified under281.35 (5) (d) The information required under pg) is for the purpose )

(a), if applicable. Material changes withstatement of the reason<f assuring that septage disposal needs are considered in tige deci

shallbe likewise submitted. Before plans drawn, a statement Sion-makingprocess for sewage disposal plant planning, but par

concerningthe improvement may be made to the department athy does not require construction of facilities for the hanating

the department mayif requested, outline generalyhat it will  diSposalof septage. _ _

require. Upon receipt of the plans for approval, the department or (4) Whenthe department receives for reviewlan under sub.

its authorizedrepresentative shall notify the owner of the date ¢t) that would resulin returning water transferred from the Great

receipt. Lakesbasin to the source watershed through a stream tributary to
(b) Within 90 days from the time of receipt of complete p|angneof the Great Lakes, the department shall provide notice of the

or within the time specified in £81.35 (5) (c)if applicable, the Planor revision to the governing body of each citflage, and

departmentrits authorized representative shall examine and tal@Vn through which the stream flows or that is adjacent to the

actionto approve, approve conditionally or rejéice plans and streamdownstream from the point ahich the water would enter

shall state in writing any conditions of approval or reasons f&e stream. _ _

rejection. Approval or disapproval of the plans and specifications (5) Thedepartment shall establish an expedited procedure for

may not be contingent upon eligibility of the proposed project féprovalof plans under thisection. The expedited procedure

federalaid. The time period for review may eetended by agree shallapply in lieu of the procedure under siib) (b), if the depade

mentwith the owner if theplans and specifications cannot bénentdetermines that all of the following are satisfied:

reviewed within the specifiedtime limitation due to circue (@) The plan design is of a common construction and size or

stancesbeyond the control othe department or in the case ofs for a minor addition to an existing facility
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(b) The plan design is submitted by a registered professional(b) If, due to delay in determination, a ajpadescribed in par
engineer. (a) cannot be extended on the tax rolhol particular yeait shall

(c) The plan design is submitted by a person who has desighé@xtended as soon as possible.
similar facilities and none of those similacilities has caused  (3) If the governing body of any governmental unit deems the

adversampacts to the environment. chargeunreasonable, it may by resolution within 20 days after the
(d) The plan design contains no unusual siting requirementgfipg of the report with its clerk:
otherunique design features. (a) Submit toarbitration by 3 reputable and experienced @ngi
(e) The plan design is not likely to have an adverse impact Bgers,one chosen by each governmental unit, and the 3rd by the
the environment. other2. If the engineers are unable to agree, the vote of 2 shall be
History: 1977 c. 4181985 a. 601991 a. 391995 a. 22%.405 Stats., 1995 s, thedecision. They may faim or modify the report, and shall smb
28é.41:199? a. 852(?5 a.|34;72h(£; :ibfglzgll Z-liéﬁ\kﬂﬁl J § mit their decision in writing t@ach governmental unit within 30
ross-reterence: See also C an S. adm. code. i H 3
NOTE: 2005 Ws. Act 347 which affected this section, containgxtensive daySOf their appointment unless thiene be .e.Xtended by ag[ee
explanatory notes. mentof the governmental units. The decision shall be binding.

Electionto so arbitrate shall be a waiver of right to proceed by

281.43 Joint sewerage systems. (1) Thedepartment of action. Two-thirds of theexpense of arbitration shall be paid by
naturalresources may require the sewerage system, or sewagé@governmentalinit requesting it, and the balance by the other
refuse disposal plant ofany governmental unit including any (b) Institute a proceeding for judicial review under 2B7.
town, village or city to be so planned and constructed that it may (4) (a) Any 2 or more governmental units, including cities,
be connected with that of any other town, village or,ctyd may villages,town sanitary districts down utility districts not wiste
afterhearing, upon dusotice to the governmental units order théng to proceed under suf2) may jointly construct, operate and
properconnections to be made or a grafgovernmental units maintaina joint sewerage system, inclusive of the necessargeanter
including cities, villages, town sanitary distriots town utility ~ ceptingsewers and sewerage treatment works. Such joint action
districtsmay construct and operate a jaetverage system underpy 2 governmental units shall be carried out by a sewerageecom
this statute without being so required by order of the departmefissionconsisting of one member appointed by each of theegov
of natural resources but following hearing and approval of tlegningbodies of such governmental units and a 3rd member to be
department. selectedby the 2 memberso appointed, or in lieu thereof said
(Am) An order by the department for the connection of emirsewerageommission may consist @fmembers appointed by the
corporated territory ta city or village system or plant under thiggjoverningbody of each governmental unit and a 5th member to
sectionshall notbecome déctive for 30 days following issuance.be selected by the 4 members so appointed or where more than 2
Within 30 days following issuance of the ordére governing governmentalnits act to form the commission, the representation
body of a city or village subject to an order under this section may the commission shall be in accordance with a resolution
commencean annexation proceeding unde66.0219to annex approvedoy the member governmental units.
the unincorporated territory subject to the ordéthe result of the (b) 1. Where such sewerage commission shall consit of
referendununder s66.0219 (4)s in favor of annexation, the ter membersthe members chosen by the 2 members first appointed
ritory shall be annexed to the city or village for all purposes, agHallserve for 2 years, while tiieembers appointed by the gev
sewerageservice shall be extended to the territory subject to tegningbodies of the 2 governmental units shall serve for terms of
order. If an application foan annexation referendum is denled], and 6 years, respectivetiie length of term of each to be deter
unders. 66.0219 (2)or the referendum under 66.0219 (4)is minedby lot. All subsequent appointments, except for unexpired
againstthe annexation, the order shall be void. If an annexatigstms shall be for 6 years. All such members shall serve until their
proceedings not commenced within the 30-day period, the ordefuccessorshall have been appointed and shall have qualified.

shallbecome déctive. _ _ 2. Where such sewerage commission shall consist of Soenem
(2) (8) When one governmental unit renders seniite bers,the member chosen by the 4 members first appointed shall
anotherunder this section, reasonable compensation shall be pgigtvefor one yearwhile themembers appointed by the governing
The oficials in chage of the system, of the governmental unitlur hodiesof the 2 governmental units shall serve for term®, & 4
nishingthe service shall determine the reasonable compensatigiy5 years respectivelyhe length of terms of each to be deger
andreport to its clerk who shall, on before August 1 of each minedby lot. All subsequent appointments, except for unexpired
year,certify a statement thereof to the clerk of the governmentalms,shall be for 6 years. All such members shall serve until their
unit receiving the service. Thaerk of the governmental unit syccessorshall have been appointed and shall have qualified.
receivingthe service shall extend the amount shown in thecstate 3 \where such sewerage commission representation shall be

mentas a chge on the tax roll, in the following manner: formedby approval of a resolution, the resolution shall state the

1. If the service rendered is available to substantially aflethodof appointing commissioners arite term of dice of
improvedreal estate in the member governmental unit receiviggchcommissioner

the service, the chges shall be placed upon the tax roll of the (c) The sewerage commissioners shatiiect, plan, construct
membergovernmental unit as a general tax. o andmaintain in the district comprising the member governmental
2. Ifthe service rendered is for the benefit of public highwaysits intercepting and other main sewers for the collection and
in, or real estate owned or operatedthe member governmentaltransmissiorof house, industrial anther sewage to a site or sites
unit receiving the service, the clgas for the service shall befor disposal selected by them, such sewers to liieisut, inthe
placedupon the tax roll ofhe member governmental unit as agenudgmentof the sewerage commissioners, to care for such sewage
eraltax. of the territory included in such districlhe sewerage comnoss

3. If the service rendered does not come under the provisi@msnersshall project, plan, construct and operate sewage disposal
of subd.1. or 2., the chages for the service shall be placed upoworks at a site or sites selected by them which may be located
thetax roll of the member governmental unit as a specialggan  within or outside of the territory included in the distridthe sewe
eachparcel of real estateenefited; and when collected it shall beeragecommissionersnay also project, plan, construct and noain
paidto thetreasurer of the member governmental unit renderitgin intercepting and other main sewers for the collection amd dis
theservice. Where the clgms are to be extended on the tax ropposal of storm water which shall be separate from the sanitary
under the provisions of this subdivision, the clerk ofrttamber seweragesystem. The sewerage commissiomeay also project,
governmentalnit furnishing the service shalemize the state plan,construct and operate solidiste disposal works at a site or
mentshowing separately the amount gjaat to each parcel of real sitesselected by them which may be located within or outside of
estatebenefited. theterritory includedn the district or by contract with counties or
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municipalitieswhich have solid waste dispodakilities. The theoutflow or efluent from such system may be disaed into
sewerageommissioners may employ and fix compensation f@ny stream or drain constructed pursuant tq lawv no such oot
engineersassistants, clerks, employees and laborers, or do sgiel of untreated sewage offleent from a primary or secondary
otherthings as may be necessary for the due and pesgeution treatmentplant from a cityvillage, town, town sanitary district or
of their duties. Such sewage disposal works may be used by thgstropolitansewage district in a county having a population of
sewerageommissioners and ksuch governmental units for the240’0000r more, according to the latest U.S. burefcensus fige
disposalof garbage, refuse and rubbish. _ ures available including any speciaensus of municipalities
(d) Such sewerage commission shall constitute a body @rRgthin the countyany part of which is located within a drainage
rateby the name of #(Insert name of governmental units or ar§ysinwhich drains into a lake fore than 2 square miles and less
SewerageCommission,® by which in alproceedings it shall 115416 square miles in area, shall be disgdrdirectly into, or
e o, o e e el e ol s i a1 s e
. \ - = Within 18 miles of the system or plant of such cifjlage, town,
This grant of power shall be retroactive to September 13, 1935 own sanitary districor metropolitan sewage district. All neces

commissiongormed prior to January 1, 197Except as provided . : :
in this subsection theewerage commissioners shall have thefy construction of plant, system or drains for full compliance

power and proceed as a common council and board of pubih this subsection in the discigarof untreated sewage or sew
worksin cities in carrying out the provisions of pa). All borce ageefiluent from all existing primary or secondary plants sbell
rowing under s24.61 (3) (a) 5and all bond issues and appropgiacompletedoy September 1, 1970, and the plans for any neeesys
tions made by saidewerage commission shall be subject to tiemor plant shall include provisions for compliance with thisossub
approvalof the governing bodies of the respective governmeniggction. The department may at any time order and require any
units. ownerof an existing planto prepare and file with it, within a e
(e) Each such governmental unit shall pay for its proportionageribedtime, preliminary or final plans or both, for proposedaeon
shareof such sewerage system, including additions thereto, astelictionto comply with this subsection.
alsoits proportionate share of all operatiand maintenance costs  (b) Any municipality which, on April 30, 1972, has aperate
asmay be determined by the sewerage commission. Each geve{g sewerage collection and treatmeypstem and has an appliea
mentalunit may borrow money and issue revenue or generakoljy, for attachment to a metropolitan sewerage district perding

gationbonds thereforfor the acquisition, construction, erection,me county court, in such a counggny part of which is located

enlargementaind extensiorof a joint sewage disposal plant Olyithin such a drainage basin and which is locatghin 10 miles

refuseor rubbish or solid waste disposal plant or system or an . P

combinationof plants provided under this section, and to purchagga metropolitan sewerage district on Septembé@&ﬂ, shall pe
a site or sites for the same. Each governmental unit ifniago addedto th_e metropolitan sewerage district upon appllcambn
desires proceed under §6.0821in financing its portion of the the€governing body of the municipality as provided i66.205

costof the construction, operation and maintenance ojdine (1), 1969 stats., if such petitioning municipality pays its fair share

sewagedisposal planor plants provided for in this section, oraysOf the cost of attachment determined by mutual agreement or
tem. acourt of competent jurisdiction.

(f) Any such governmental unit being aggrieved by the deter (¢) 1. Excepls provided in sub@., in lieu of construction
mination of the sewerage commission on matters within itofuris compliance with pafa) for diversion fromlakes described in
diction may appeal to the circuit court as provided in &jb(b).  par.(a), any owner of an existing plant, on or before September 1,
a szls7tngo &19S7ét§- ?%29756;137871 33;2771272501-9%5298155 é’ 312995 a.2251995  1967,0r any owner of a new system or plant prior to construction

Sub.(1m), which voids a DNR sewerage connection order if the electors in tRé the new system or plant, may file V_Vlth the department plans for
affectedtown area reject annexation to the city ordered to extend sewerage serv@@vancedreatment of éfuent from primary or secondary treat
b andevelopment an poliion conva, CayBaon « Kais 76 Wi 20 61550 Thentthat in the judgment of the department will accomplistusub
N.W.2d 342 stantiallythe same results in eliminating nuisance conditions on
A joint sewerageommission may enact and enforce regulations required ofétlake described in pag) as would be accomplished by diversion
underClean Viter Act of 1977, but it cannot make appropriationgssue bonds of secondary sewageflelent from thelake, without at the same

without approval of the governing bodies that established it. 68 G#n. 83. . . A .
time creating other objectionable or damaging results. The owner

281.45 House connections. To assure preservation pfiboe  Of theplant or system is exempt from p@a) for diversion from
lic health, comfortand safetyany city village or town or town thelakes described in pga) upon approval of the plans submitted
sanitary district having a system of waterworks or sewerage,usiderthis paragraph and installationavanced treatment faci
both, may by ordinance require buildings used for huimalnitaoe tiesand procedures in compliance therewith.

tion and located adjacent to a sewewater main, or in a block 2. Nothing in subdl. impairs the authority of the department

throughwhich one or both of these systems extend, todvee {4 require at any time preliminary or final planspoth, for divece
nectedwith either or both in the manner prescribed. If any persgfyn, construction.

fails to comply for more than 10 days after notice in writing the N . . . .
municipality mayimpose a penalty or may cause connection to fi)e (d) Any person violating this subsection or any order issued in
made,and the expense thereof shall be assessed as a tmeci prtheranceof compliance therewith shall fo_rfelt_tbe state not
againstthe property Except in 1st class cities, the owner ma)}essthan $100 nor more Fhan $5_tm gach violation, failure or
within 30 days after the completion tife work, file a written Tefusal. Each dayof continued violation is deemed a separate
optionwith the municipal clerlstating that he or she cannot paypffense. No such penalty shall be invoked during the time that any
the amount in one sum and asking that it be leviaubirto exceed petitionfor review of an order is pending unde281.19 (8)until

5 equal annual installments, and the amount shall be so collediadl disposition thereof by the courtkjudicial review is sought
with interest at a rate not to exceed 15 percent per year from tinelerch.227.

completionof the work, the unpaid balance to be a special tax lien. (2) The city, village or town orthe owner of land through
History: 1979 c. 105s.60 (13) 1979 c. 2211983 a.15Q 1995 a. 22'8.407, Stats. '

1995s. 281 .45. which thedrain is constructed may apply to the circuit court of the
countyin which the lands located to determine the damages, if
281.47 Sewage drains; sewage discharge into certain any. No injunction against the use shall be granted until thexlam

lakes. (1) (a) When any cityvillage, town or owner has con agesare finally determined and payment refused. Unless within
structedor constructs a sewage system complying wigt8%.41 6 months after the system is completed the ownthreofand inste
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tutessuch proceedings the owner is barred. The proceedings simgjltanks, grease interceptors, privies, and other components of
be according to ch32, so far as applicable. private on-site wastewater treatmesystems in order to protect
History: 1971 c. 164276, 1979 c. 345.2102 (39) (¢)1979 c. 1761981 c. 374  the public health against unsanitary and unhealthful practices and
500 1993 2. 2461995 a. 226.406 Stats. 1995 5. 281.41997 2. 2541999 2. conditions,and to protect the surface waters and groundwaters of
' the state from contamination by septage. The rules shall comply
with ch.160. The rules shall apply to all septage disposal, whether
undertaken pursuant to a license icenseexemption under sub.
NITIONS. In this section: (3). The rules shall require each person witttense under sub.
a : o . ._(3) to maintain records of the location of private on-site waeste
(b) Grease interceptor® means a receptacle designed tQC"'”é&?‘gtertreatment systems serviced ahd volume of septage dis
ceptand retain grease or fatty substances. posedof and location of that disposal.
(bm) @Private on-site wastewater treatment system® has the (4m) SITE APPROVALS. (3) The department may requireail
meaninggiven in $145.01 (12) . . testand shall require a site approval for any location whereesep
(c) @Privy® means an enclosed nonportable toilet into Whicfageis disposed of on land.
humanwastes not carried by water are deposited to a subsurfaceeb) Notwithstanding pafa), the department may not require
storage chamber that may or may not be watertight. _ asite approval for a location where septage is disposed of on land
(d) 2Septage® means the scum, ligustiidge or other waste in if the person who disposes of the septage is a farmer who owns or
a septic tank, soil absorption field, holditgnk, grease integ |egseghat location and if:
ceptor,privy, or other component of a private on-site wastewater | Tpe septage is removed from a septic tahich is located

treatmensystem. on the same parcel where the septage is disposed of; and

(e) “Septic tank‘means any watertight enclosure used foostor 3 The persomomplies with all applicable statutes and rules
ageand anaerobic decomposition of human excremetibmese removing and disposing of the septage.

tic or 'Qd“S”.""?' Wf stewater . . (c) If alocation is exempt from site approval under (tgy the
(f) #Servicing® means removing septage from a septic tankspartment may require the person who services the septic tank to

soil absorption field, holding tank, grease interceppoivy, or  rovidethe department with information to show thatfisieint
othercomponent of rivate on-site wastewater treatment systeffund area is available for disposal.

anddlsposmg of the §ept§ge. o (d) A person seeking a site approval under(pgishall submit

(9) *Soil absorption field°means an area or cavity in theyp application to the department at least 7 days prior to using the
groundwhich receives the liquid disclyar of a septic tank or st& gijte. Upon receiving an application for site approval, the depart
ilar component of a private on-site wastewater treatment systeflent may enter and inspect the site if the department determines

(2m) PowERsOF THE DEPARTMENT. The department has gien thatan inspection is necessal@ommencing 7 days after subaait
eralsupervision and control of servicing septic tanks, soil absoting the application, the applicant mange the site unless the
tion fields, holding tanks, grease interceptors, privies, and othggpartmennotifies the applicant that the site may not be used.
componentsf private on-site wastewater treatment systems.  (4s) Fees. (a) The department shall collée following fees:

(3) LICENSE;CERTIFICATION. () License; application.Every 1. For a license under su8) (a)to a stateesident, for each
personbefore engaging iservicing in this state shall submit an,enicleused for servicing, $25 if the license period begins before
applicationfor a license on forms preparég the department. jyly 1, 1997, an®50 if the license period begins after June 30,
Exceptas provided in s299.07and299.0§ if the department, 1997.

2. Fora license under suf8) (a)to a nonresident, for each
icleused for servicing, $50 if the license period begins before

281.48 Servicing septic tanks, soil absorption fields,
holding tanks, grease interceptors and privies. (2)  DEeFice

in @ mannemot detrimental to public health it shall issue thé (d) In addition to thdicense fee under pa@) 1.or 2., the

license. The I|_cense fee _shaII accompany aII_ applications. ._departmenshall collect from eaclicensee a groundwater fee of

(b) Expiration dateof license. All licenses issued under this ¢50if the Jicense period begins before July 1, 1997, and $100 if
sectionfor a period beginning before July 1, 1997, are for onjgg jicense period begins after June 30, 1997. The monegs col
year. All licenses issued under this section for a period beginnifiie 4ynder this paragraph shat credited to the environmental
afterJune 30, 1997, are for 2 yeaAll licenses issued under thlsfund for environmental management
sectionexpire on June 30. Application for renewshall be filed () Notwithstanding parga) and(d) .an individual who is et
on or before June 1 and if filed after thi#ite a penalty shall be . e for the veteransgfge waiver ré ram undet5s44.is not
charge?.f ;I'hhe depﬁrtrfner;t tshfz_:}!l promulgate a rule setting tr%tc)]uiredto pay a license fee or grc?ungwater fee j
amountof the penalty for late filing. :

W ’ Y I 9 I d und (5) AUTHORITY TO SUSPENDOR REVOKE LICENSES. (a) The
(c) Wisconsin sanitary licenseefny person licensed under partmentnayand upon written complaint shall make investiga

this section shall paint on the side of any vehicle that is used ; .
servicing the words 2Visconsin Sanitary Licensee® aimdmedpe 1onsand conduct hearingsid may suspend or revoke any license
! }J]fethe department finds that the licensee has:

atelyunder these words 2License No. ....° with the number of t ) : > o
licensein the space so provided with letters and numbers at least 2. Made a material misstatement in the applicatiotidense

2 inches high; and alettering and numbering shall be in distincr @ny application for a renewal thereof.

color contrast to its background. 3. Demonstrated incompetency in conducting servicing.

(d) License exceptionA farmer whodispose®of septage on 4. Violated any provisions of this section or any rptece
landis exempt from the licensing requirement under(gaif all  scribedby the department or falsified information on inspection
of the conditions in sul§4m) (b)apply formsunder s145.20 (5)

(e) Operator certification. No person, except for a farmer (b) The department may not reissue a license for a period of
exemptedrom licensing under paid), may service a private on- oneyear after revocation under péa).
site wastewater treatment system or operate a septage servicin¢c) The department may promulgate by rufg@cedure for the
vehicleunless the person certified as an operator of a septagéemporarysuspension of a license.
servicingvehicle under £281.17 (3) (5m) COUNTY REGULATION. (@) A county maubmit to the

(49) RuLEsON serVICING. The department shglromulgate departmengn application to regulate the disposal of septage on
rulesrelating to servicing septic tanks, soil absorption fields,dsolthnd. The county shall include in its applicationcamplete
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descriptionof the proposed county prograimcluding a proposed  (b) 2Licensed disposer® means a person engaged in servicing,
ordinanceand forms and information on plans for personnelpbuds defined in s281.48 (2) (f) under a license issued under s.
getand equipment. The department shall investigate the cepabd1.48(3) (a)
ity of the county to implement a regulatgsyogram under this  (m) 2Septage® mearthe scum, liquid, sludge or other waste
subsectiorand shall approve or deny the application baseti®n from a septic tank, soil absorption field, holding tank or privy
county'scapability If the department approves the county appliThis term does not include the waste from a grease interceptor
cation,the county may adopt and enforce a septage disposad Ol’dl(z) REQUIREMENTTO TREAT SEPTAGE. A municipal sewage sys
nance. temshall accept and treat septage from a licensed disposer during
(b) The county septagdisposal ordinance shall apply @i the period of time commencing on November 15 and ending on
formly to the entire area of the countio city, village or town April 15. The sewage system mauytis not required to, accept
may adoptor enforce a septage disposal ordinance if the courdgd treat septage at other times during the year
has adopted such an ordinance. If a citfage or town adopts  (3) ExcepTions. (a) Notwithstanding sulf2), a municipal

a septagadisposal ordinance, the ordinance shall conform wiewagesystem is not required aiccept septage from a licensed
requirementsapplicable to a county septage disposal ordinanggsposerf:

underthis section. _ _ 1. Treatment of the septage would cause the sewage system
(c) The site criteriand disposal procedures in a county @dio exceed its operating design capacity or to violateagmjicable

nanceshall be identical to the corresponding portiohsiles pr@e effluent limitations or standards, water quality standardaryr

mulgatedby the department under this section. The county shatherlegally applicable requirements, including court orders or

require the person engaged in septage disposal to submit gigteor federal statutes, rules, regulations or orders;

resultsof a soil test conducted by a soil tester certified under s. 5 The septage is not compatible with the sewage system;

145.045and to obtain a site approval for edatation where the 3. The licensed disposer has not applied for and received

persondisposes of septage on land. The county shall malntgl provalunder sub(5) to dispose of septage in the sewage system

records of soil tests, site approvals, county inspections a h . : : : .
enforcementactions under this subsectior county may not ' the licensed disposer fails to comply with the disposal pian;

requirelicensing or registration fany person or vehicle engaged 4 The licensed disposer fails to complith septage disposal

in septage disposal. The county may establish a schedielesof "Ulespromulgated by the municipal sewage system.

for site approvals under this paragraph if the departmentodeter (b) The municipal sewage system shall accept that part of the
minesthat thefees are no more than is necessary to fund the cout@{al amount of septagefefed for disposal which is not within the
programunder this paragraph. The coumgy require a bond or €Xceptionsn par (a).

other method of demonstrating the financial ability to comply (4) PrioriTIES. If the municipal sewage system can accept
with the septage disposal ordinance. The county shall prisridesome but not all, of the septageferfed for disposal, the municipal
the enforcement of the septage disposal ordinance by penaltewagesystem may accept septageich is generated within the
identicalto those in s281.98 sewageservice area beforccepting septage which is generated

(d) The department shall monitor aegaluate the perfae Outsideof the sewage service area.

manceof anycounty adopting a septage disposal ordinance. If a(5) DisPosALPLAN. (a) Each year a licensed disposer may
countyfails to comply with the requirements of this subsection @pply to the municipal sewage system, prior to September 1, for
fails adequately to enforce the septage disposal ordinance, pe&Missionto dispose of septage in the sewage system.
departmenshall conduct a public hearing in the county seat upon (b) The municipal sewage systeshall approve applications
30 days' notice to the county clerk. As soon as practicable affer septage disposal, or reject those applications which are within
the hearing, the department shall issue a written decision m@gattte exceptions in sul{3), no later than October 1 of each year
ing compliance with this subsection. If the department determineS(C) The municipal sewage system may imposasonable
thatthere is a violation Qf this subsection, the department shall feymsand conditions for septage disposal including:
orderrevoke the authority of the county to adopt and enforce a ; - gpecificquantities, locations, times and methods foesdis
‘solioen order Under tharagraph, & county may submt & new"2/0%0! SepIage Into the sewage system.

C ' ; 2. Requirements to report the source ammbunt of septage
application under pafa). The department may enforce thlscxae?%%ced in the sewage system.

tion and rules adopted under this section in any county which ) -
adopteda septage disposal ordinance. 3. Requirements to analyze septage characteristics under sub.

Lo 6).

(5p) LimiIT oN LOocAL REGULATION. No city, village, town, or ( . . .
county may prohibit or regulate, through zoning or any other 4. Reasonable disposal fees that meet the requirements in sub.
meansthe disposal of septage on land if that disposatplies o )
with this section and rules promulgated under this section or with(d) The municipal sewage system shall prepare a disposal plan
anordinance adopted under s@bm) (a)or (b). for each licensed disposer whose application for septage disposal

(5s) CrTaTions. (a) The department may follow tipeocee is approved. The disposalan shall consist of the approved appli

duresfor the issuance of a citation underz50t0 23.99to cobe Sggg?and all terms and conditions imposed on the licenised

lect a forfeiture for a violation of sub&) to (5). .
(b) Notwithstanding £3.66 (4) thedepartment shall pronas (6) ANALYSIS OF SEPTAGE. The municipakewage system may

aterules establishinghe basic amount of the deposit that may H&Auire the licensed disposer to analyze representative samples of
%adeunder $23.66 (%by a person to whomeiteﬁion is issuet)jl septageplaced in the sewage system in order to determine the

. : characteristicef the septage and the compatibitifythe septage
gggﬁ;%%rn(gg'r ;Tg;glﬁso ?g)all specify a fiifent amount for each with the municipal sewage system. The municipal sewage system
History: 1979 c. 341é81 c. 13.43; 1983 a. 189410, 538 1989 a. 311991 a. 1Y not require the analystf septage from exclusively resiaen
39,1993 a. 3441995 a. 22%.841, 843 Stats. 1995 s. 281.48997 a, 27191, 237, tial sources.

202?;3‘:;5%%2- gzgoflgoa-chlfgzﬁgl a §4aed2rgg-code (7) DisposALFACILITIES. A municipal sewage system which
NOTE: 2005 Wis. Act 347 which affected this secti.on, containextensive 'S required tQ accept .and treat septage shall provide adequate facil
explanatory notes. .
p y ities for the introduction of septage into the sewage system

(8) MODEL REGULATION. The department shall prepare a
281.49 Disposal of septage in municipal sewage sys e modelseptage disposatgulation which may be used by muugici
tems. (1) DeriNiTIONS. In this section: pal sewage systems in the implementation of this section.
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(9) LAND DISPOSALNOT PROHIBITED. This section shall not be SUBCHAPTERV
construedas a prohibition of the land disposalssptage. The
land disposal of septage is governed b2&l.48 EINANCIAL ASSISTANCE

(10) SeEPTAGEDISPOSALFEES. (a) Disposal fees establisheyl

amunicipal sewage system under s(#).(c) 4.for the disposal 7g1 51 Financial assistance program; local water

of septagentroduced into the system by a licensed disposer M&¥ality planning. (1) Derimions. As used in this section:
bebased omnly the following actual costs related to the disposal a) 2Desianated local agency® meatie desianated local
of the septage, as determined in accordance with a uniform cosﬁ ) 9 gency 9

accountingsystem applicabl®o all services provided by the sgs agencyunder section 208 of the federal act. )
tem: (b) 2Federal act® means the federal water pollution control act

1. The cost of facilities at the system that receive and St&@endmentsf 1972, R.. 92'50,0’ 86 Stat. 816', L
septage. (c) @Local governmental unit® means a political subdivision of

this state, a special purpose district in this state, an instrumentality
or corporation of such a political subdivision or special purpose
district, a combination or subundf any of the foregoing or an
instrumentalityof the state and any of the foregoing.

(2) STATE WATER QUALITY PLANNING ASSISTANCE PROGRAM;

2. The cost of any testing of septage condubtethe system.

3. The cost of treating septage by the syst@&ims cost may
vary based on the quantity and type of the septage.

4. Theportion of the systera'additional administrative and

personnetostsfor accepting the septage not reflected in the COgSq oy arepLocaL AGENCIES. (8) The department shall administer

identifiedin subds2. and3. aprogram to provide stassistance to designated local agencies
(b) In determining its actual costs under.faj 1.to 4., & for water quality planning activities.

municipalsewage system may include any associedetiof cae
tal, debt service, operation, and maintenance, and any other t B
of cost usedby a municipal sewage system in establishing fees 8r
thetreatment andisposal of sewage by its customers connecte
to the system.

b) Thedepartment shall establish grant eligibility criteria for

ignatedplanning agencieseeking state assistance for water
ality planning activities. The department shall consider the
pacityof an agency to conduct areawide planning activities in
establishing these eligibility criteria.

(11) RE\I/'EW OhF TlEPT?GbElP 'ﬁPOSA"FEgs' (etl) Ea_ch m:mlmgha‘! (c) A designated planning agency may receive state assistance
sewageystem shall establish a procedure 1o réaeseplage to conduct water quality planning activities if:

Ifee chaged by th tem that is disputed by a i ad d
posafee chaged by the system thal IS disputed by a ficens s 1. The designated planning agency agrees to providegplan

poser. . i - )
. . " ning matching funds. At a minimum, tidepartment shall require
(b) Upon the request of a licensed disppaenunicipakewse e designated planning agency to agteeprovide planning

. h
age system shall use the procedure established by the Sysﬁﬁg{chingfunds in an amount equal to the state assistance. The

underpar (a) to review whether a septage disposal feegetiry epartmentma ; . :
. " yrequire the designated planning agency to agree
the system for the quantity and type of septage specified by egrovide local matching funds in a higher amount.

licenseddisposer conforms with sub) (c) 4. ) . T
(¢) After pursuing the review of a septage disposal fee un%ei}{ 2._ Thedesignated planning agency meets all grant eligibility
par.(b), a licensed disposer may requeststaf of the public sese teria.
vice commission to informally review the disputed septdigee ~ (3) STATE WATERQUALITY PLANNING ASSISTANCE,OTHERLOCAL
posalfee. If the stdfdetermine that there is digient basis fom GOVERNMENTAL UNITS. The department may provide financial
dispute regarding the fee and that use of the procedure under§3sStancéor water quality planning activities to local goveen
(b) is not likely to resolve the dispute, the Btafly agree to review Mentalunits that are not designated local agencies.
the disputed septage disposal fee. Based on its rethevstaf History: 1979 c. 2211985 a. 291991 a. 391995 a. 22%.423 Stats. 1995 s.
may recommend a reasonable septage disposal fee that conforms ™

with sub.(5) (c) 4. 281.53 Municipal clean drinking water grants. (1) The

(d) If the use of the procedure under. ey doesnot lead to departmenimay award anunicipal clean drinking water grant,
resolutionof the dispute, the licensed disposer requesting tfrem the appropriation under 80.866 (2) (tb)to amunicipality
review under par(c) may make a written request to the publiosefor capital costs to achieve compliance with standardsoiatanue
vice commission foreview of the disputed septage disposal fe@antsestablished by the department by rule under the safeeirink
unders.66.0821 (5)or 200.59 (5) ing water program under 881.17 (8) if the municipality is not

(e) Upon the request of a licensed disppeethe public see in compliance with those standards on or after April 1, 1990, if the
vice commission or its sthfa municipal sewaggystem shall p@ municipality incurs the capitatosts after January 1, 1989, and if
vide information to the requester concerning the basis of itesdpe violation of the standards for contaminants occurs in a public
tagedisposal fees. A municipal sewage system shall provideviatersystem owned by the municipality
the pUblIC service commission or its Sftahy other information (2) The department shall approve grants under this section
thatthe commission or its stakequests related to a review undegqualto 90 percent of the amount by which the reasonable and
par.(c) or (d). necessancapital costs of achieving complianedth the stape

(12) NoTICEOF SEPTAGEDISPOSALINCREASES. Each municipal dardsfor contaminants exceed an amount equal to $25 times the
sewagesystem shallnotify each licensed disposer currentlypopulationthat is served by the contaminafaeblic water system
approvedunder sub(5) (b)to dispose of septagetine system of for which a grant is soughtthe reasonable and necessary capital
anyincrease in a disposal fee applicable to the licensed disposestsof achieving compliance witthose standards are an amount
atleast 60 days prior to imposing timereased disposal fee. Theequalto anamount that is greater than $150 times the population
noticeshall include a description of how thgstem calculated the thatis served by the contaminated water system.

newdisposal fee. (3) Thedepartment shall rank applicants for grants under this

History: 1983 a. 4101989 a. 31359, 1995 a. 22%.409, Stats. 1995 s. 281.49; ; i i i
20058 347 2008 5. 180 sectionon the basis of the severity of risk to human health posed

NOTE: 2005 Wis. Act 347 which affected this section, containgxtensive by_ each fippllcal’E leat'on_ of the Standa_qus for Comamm_a_ms'
explanatory notes. If insufficient funds are available for providing grants to eligible
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municipalities,the department shall allocate grants basethen (b) The department may enter into agreements with murgeipal
severityof risk to human health. ities and school districts to make payments to them from the

(4) Thedepartment shafiromulgate rules for the administea appropriationsnade by s20.866 (2) (tm)
tion of the program under this section that includedsiblislee 1. These payments shall not exceed 50 percent of the
mentof which capital costs are eligible for reimbursementthed approved project in conjunction with the state program of
methodfor ranking applicants under suB). advancemenin anticipation of federal reimbursement under sub.
History: 1989 a. 3661991 a. 321995 a. 22%.399 Stats. 1995s. 281.58995 (2). To provide for the financing of pollution prevention and
a.378s.44, 1997 a. 35 abatementfacilities, the natural resources board, with the

281.55 Financial assistance program. (1) The legislae approvalof the governgrsubject to the limits of 20.866 (2) (tm)

ture finds that state financiassistance for the construction an a)_/dlrect tha@ state debt b_e cont_racted afostitin subd2. and
financing of pollution prevention and abatement facilities is ubjectto the limits setherein. Sald.debts shall be contractepl for
public purpose and a proper state government fundtidinat the i the mgnner.and form as th_e legislature hereafter prescribes.
stateis trustee of the waters of the state and that such financial 2- Itis the intent of the legislature that state debt not to exceed
assistancés necessary to protect the purity of state waters. $150,850,000n the 10-year period from 1969 to 1979 may be

(2) In orderthat the construction of pollution prevention anancurredfor state water pollution gnd abatement assistance.
abatementacilities necessary to the protection of state waters ~ (€) The department shall review and approve the pfais
encourageda state program of assistance to municipalities ag@ecificationsof all facilities designed ancbnstructed by agree
schooldistricts for the financing of sudacilities is established mentunder this section.
anda program of state advancesiticipation of federal aid reima (7) Thissection shall be construed liberally in aid of theopur
bursements established to me#te states water quality stase posesdeclared in sul{l).

dards. These state programs shall be administered by the dEpal’t(g) After June 30, 1979, the department may not enter into any
ment of natural resources and the department shall make S%@?eement@r contracts under sukg) (b), but the department
rulesas are necessary for the proper execution of the state @yigall continue tanake payments on existing agreements andecon
gram. tracts until the termef the agreements and contracts are fullgesat
(2m) In this sectiorfestimated reasonable costs® include thified.
costsof preliminary planning to determine theonomic and engg  History: 1971 c. 951975 c. 3%.734; 1977 c. 291979 c. 345.97410976,2102
neeringfeasibility of pollution prevention and abatement faeili(39) (@) 1987 a. 3991989 a. 311991 a. 2691995 a. 228.421; Stats. 1995 s. 281.55.
ties, the engineering, architectural, legal, fiscal and economic-"osseference: See aiso ciNR 125 Wis. adm. code.
investigationsand studies, surveys, designs, plans, working @ra
ings, specificationsprocedures and other action necessary to tl
construction of pollution prevention and abatement facilities a
the erection, building, acquisition, alteration, remodelin
improvementor extension of pollutioprevention and abatement

facilities and the inspection and supervisiorited construction of Receintof aid under thi . kes th i ineliaible
pollution prevention and abatement facilities. aigcuer:ztgr 2|28Lin558” Is section makes the applicant ineligible for

(3) (@) The department shall establish criteria to determine . . .
thosemunicipalities and school districts and projects which are (2) Thereis established a state prograoh assistance to
eligible for the state program and to determine approppidteioe mummpahhesandunlncorporated areas for the purpose of financ
tiesamong the projects ing the construction of water pollution abatemand sewage oo

(c) All municipalities and school districts are eligible forlectlonsystems. Therogram shall be administered by the depart

agreementsinder sub(6) (b) based on the criteria in this peza mentv¥hlchfst2allmake such rules as are necessary for the proper
graph. The criteria shall consider the health hazards of existiﬁéecu lonor the program. . o .
conditions,the extent and nature of pollution, per capita costs of (3) (&) The department shall establish criteria to determine
the project, property valuation of the municipalities or schoaldighosemunicipalities and projects which are eligiliée the state
tricts as equalized by the state, income of the residents in #f€gramand to determine appropriate prioritiesrole among the
municipalitiesor school districts, the availability of federal fund$rojects.

for the project, soil conditions, the feasibiliyd practicality of (b) All municipalities having a population tdss than 10,000
the project, the borrowing capacity of the municipality or scho@lreeligible for agreements under s6) based orthe criteria in
district and any othefactors which the department considershis paragraph. The criteria shall consider the health hazards of
important. Municipalities or school districts commencipmpjoe existingconditions, the adequacy the existing water pollution
ectsbut notcompleted prior to January 18, 1970, shall be deemaldatemensystem, per capita cosisthe project, property valoa
eligible for agreements under syb) (b). School district projects tion of the municipalities as equalized by the state, income of the
arenot eligible if the project is located within the corpolatéts  residentsn themunicipalities, the availability of federal funds for

of a city or of a village with an operating municipal sewageesythe project and the borrowing capacity of the municipalitjghoe
tem. estpriority shall initially be given to projects which have aem

(4) Municipalitiesor school districts which desire to pantiei pletedall necessary planning and engineering and any other fac
patein the state program shall submit application for participatidars which the department considers important. Municipalities
to the department. The application shall be in such form ag@mmencingorojects not completed prior to June 29, 1974 ace eli
includesuch information as the department prescribes. gible for agreements under sub).

(5) Thedepartment shall review applications for participation (4) Municipalitieswhich desire to participate in the stategaro
in the state program. It shall determine those applications whigtamshall submit application for participation to the department.
meetthe criteria it established under s(&), and shall arrange the The application shall be in such form and include sunfbrmece
applicationsin appropriate priority order tion as the department prescribes.

(6) Thedepartment may enter into agreement with municgpal (5) Thedepartment shall review applications for participation
ities andschool districts to provide state assistance for the fosario the state program. It shall determine those applications which
ing of those pollution prevention and abatement facilities projeatgeetthe criteria it establishathder sub(3) and shall arrange the
it approves under sub). applicationsin appropriate priority order

§1.56 Financial assistance program; sewerage sys @
s. (1) Thefinancial assistancprogram established under
Is section is to besed only if the applicant is unable to receive
assistancén a timely manner from the federal government and
supplementaryfunding program established under281.55
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(6) (&) Uponapproval of an application, the department may (b) 1. Eligible projects relating to collection systems include
enterinto an agreement with the municipality to pay from thenly the following:
appropriationunder s20.866 (2) (tmn amount not to exceed 50 3, A collection system in an unsewered municipality which
percentof the estimated reasonable costs of the approved projg¢tonstructing a new wastewater treatment plantcatigction
Theagreement shall be for such duration and subject to such tegpisemrehabilitation which is necessary to maintain toel
asthe department may prescribe. The department shall not gratdgrity of a sewerage system.
any municipality more than 10 percent of the funds available b. A collection system which the departmenters under s.

unders.20.§66 %) (tn_1)‘or a Q'Ve” year ) 281.43(1) notwithstanding the outcome of the annexation cefer
(b) In this subsection “estimated reasonable costs® include fjgjumunder s281.43 (1m) Notwithstanding sul§7) (a)and any

costsof preliminary planning to determine taeonomic and eng jespromulgated under this section, the department shall award

neeringfeasibility of a proposed sewerage system, the engiae sa{1ding under this subdL. b.in an amount that totals 60 percent

ing, architectural, legal, fiscal and economic investigations agg 5| costs of the project, rather than of eligible costs of thegroj
studies,surveys, designs, plans, working drawingpecificae .

tions, procedures and other action necessary to the construction of
the project and the erection, building, acquisition, alteration,
remodelingjmprovement or extension of system facilities and tl
inspectionand supervision of the construction of such facilitie

(7) The department shall review and apprabhe plans and
specificationsof all facilities designed ancbnstructed by agree
mentunder this section.

(8) After June 30, 1978, the department may not enter into
agreement®r contracts under this section, but the departme
shall continue tanake payments on existing agreements andec
tracts until the termsf the agreements and contracts are fullgmartn

c. Acollectionsystem in an unsewered community which is
ingconnected to an existingastewater treatment plant if the
Jnunicipality applied to the department under si) for financial
assistanceon or after January 1, 1986, and tmeinicipality
received before Januar{, 1987, a notice under supb) that the
departmentvas ready to allocate funds to the municipality

2. Funding may not be provided for that portion of any project
atedto industrial capacity that is defined un@8&rUSC 1284

(1), as amended on May 16, 1978, as subject to industsal
covery. Notwithstanding the federal act and regulatipnsoe
ulgatedunder that actthe state program does not require an

isfied. . ;
History: 1973 c. 3331077 c. 4181995 a. 225.422 Stats. 1995's, 281,56, Industrialcost recovery system. o
Cross-reference: See also ciNR 126 Wis. adm. code. 3. The amounbf reserve capacity for treatment works ekgi
_ ) . . ble for grant assistance is limited to that future capacity required
281.57 Financial assistance program; point source to serve the users of the treatmesatrks expected to exist within

pollution abatement. (1) LEGISLATIVEINTENT. Thelegislature theservice area dhe project 10 years from the time the treatment
finds thatstate financial assistance for facility planning, engimeeforks are estimated to become operationgirothe case of intee

ing design and construction of point source pollution abatemesptorsewers and associated appurtenances, the estimated date of
facilities is a publicpurpose and a proper state governmentdingperation. The department, in consultation with the demographic
tion in that the state is the trustee of the waters of the state and eabicescenter in the department of administration und&6 96

this financial assistance iecessary to protect the purity of statghall promulgate rules defining procedures for projecting papula
waters. In order that facility planning, engineering design angon used in determining the amount of reserve capacity
constructionof pointsource pollution abatement facilities neses (c) 1. Every applicant seeking grants for constructiorepur

saryto the protection of state waters be encouraged, a St&@® pQsaq nder this section shall complete a staged facility planning,
gram of assistance to municipalities for the financing of thesg, ineeringdesign and environmentahalysis sequence degel
activitiesis established. The legislature further finds that in Ord8[)edby the department. The department shall model the required

for the construction gboint source pollution abatement facilitiessg o enceafter the staged planning, design amvironmental
to proceed in an expeditious manner it is appropt@meet the oy qissequence under title 11 of the federal act.
coststhrough the issuance of public debt, extending the financral

obligation incurred over a generation of beneficiaries of these 2- If sources of funding for the facility planning prescribed
facilities. underthis paragraph are not available for these activities, grants

(2) ADMINISTRATION; RULES. The states point source pollution providedunder this section may pay 50 percent of the cost obdacil

abatemenprogram shall be administered by the department. T‘% planning. L . )
departmenshall make such rules as are necessary for the proper 2M- Amendments or applications for facility planning grants
executionof the program. received after March 1, 1987, shallfoededat 50 percent of the

(3) DeriniTioNS. In this section: costof the facility plannlhg. . ) ) )

(a) aFederal act® means the federal water pollution comtrdl - If sources of funding for the engineering design prescribed
P.L.92-500. as amended. underthis paragraph are not available for these activities, grants

' rovidedunder this section may pay 75 percent of the cost ofengi

eringdesign activities.

4. Engineering design cost grants made from the appospria
tion under s20.866 (2) (tnshall be awarded at the time a ag®n
rE(i?uetiongrant is awarded and may be awarded only if an advance
commitmentfor reimbursement is made under s{@m).

(d) If a project funded under this sectitails, the department
may not require the recipiemt the grant to reimburse the depart
ment for costs determined be eligible under this section if all of

(b) 2Point source pollution abatement facilities® means tho
facilities eligible for financial assistance undgte 1l of the feae
eralact.

(c) aState program® means the program of financial assistal
for point source pollution abatement establishader this se®
tion.

(4) EucBiLITY. (@) The department shall, by rule, specifgeri
teriafor determining eligible municipalities and projects for foend
ing by grants under this section. Whemanicipality is serviced - ;
by more than one sewerage district for wastewater poIIutiottqefOHOW'ng apply. o . .
abatementeach service area of the municipality shall be caasid 1. The applicant initiates legal action and pursues the action
eredas a separate municipality for purposésbtaining financial t0 completion, unless the department agrees otherwise, to recover
assistancender the state program. Except as provided in thie s@9stsfrom parties potentially liable for the projesfailure and the
section the department shall promulgate rules which specitg ctgal action is not resolved before May, 11990.
teriafor determining eligiblgoarticipants and projects which camn 2. The applicant agrees in writing to pay to the department,
ply with the federahct and rules promulgated under the feder&br the state-funded portion of the project, funds recovered under
act. thelegal action in excess of the cost of the legal action.
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(5) AppLIcATION. Municipalities which desire participate in 1. Metropolitan sewerage districts that serve 1st class citiesealimited in

the financial assistance program under this section shall sabmigachfiscal year to receiving total grant awards not to exceed 3gercent of the
amount authorized under sub. (10) for that fiscal year plus the unencumbed

applicationfor participation to the department. The applicatiopgjanceat the end of the peceding fiscal yearfor the amount authorized under
shallbe insuch form and include such information as the depastb. (10). This subdivision is not applicable to grant awards mvided during fisce
ment prescribes. The department shall review applications fe years 1985-86, 1986-87, 1988-89 and 1989-90.
participationin the state program. It shall determine those eppli 2. Metropolitan sewerage districts that setee class cities
cationswhich meet the criteria it established under ¢dp. are limited to new project grant awards ot more than

(6) PriORITIES. (@) Eachmunicipality shall notify the depaet $29,900,000n fiscal year 1985-860f not more than $35,300,000
mentof its intent to apply for a grant under this section by Janudpyfiscal year1986-87, of not more than $70,000,000 in fiscal year
1 of each yearFor those municipalities that notify the departmerdt988-89 and of not more than $45,600,000 in fiscal year 1989-90
by January 1, the department shall annually compile a funding figm the amountauthorized under sufl0), plus any unallocated
which ranks these municipalities in the same order as they appealancedrom the previous fiscal year as listed in this subdivision
on the federapriority list, prepared under the federal act, as o¥hich the department determines, in accordance with its rules
Januaryl of eachyear Except as provided in su) (c) 4, if establishinga priority funding list under sukG), will be available
thereis not suficient funding available under this section to fundor obligation during the succeeding fiscal year
all grant applications in ongear the department shall allocate 3. Sewerage districthat do not serve 1st class cities aredim
availablefunding to projects in the order in which they appear dted to new project grant awardsat, in the aggregate for all those
the funding list. The department shall not allocate funds tosgweragalistricts, are not more than $70,500,000 in fisesdr
municipality that is on the funding list in a particular yeathié  1988-89 and not more than $48,338,400 in fiscal yE289-90
municipalityis not ready to begin construction wittlmonths of from the amountauthorized under sufiL0), plus any unallocated
thetime when the departmeistready to allocate the funds, anthalancedrom the previous fiscal year as listed in this subdivision
the municipality carreasonably expect to receive funds under thghich the department determines, in accordance with its rules
federalprogram within 12 months of the time when the depargstablishinga priority funding list under suk6), will be available
mentis ready to allocate the funds. for obligation during the succeeding fiscal year

(b) For those municipalities that notify the department after 4. Of the additional $1,938,400 authorized isubd.3. by
Januaryl but before April 1 of each year of their intent to applygggwisconsin Act 366for fiscal year 1989-90, the department
for a grantunder this section, the department shall compile 20fungha|| allocate $5,969,200 to each of tfiest 2 municipalities,
ing list as of April 1 of each yeatf funding remains from the alte gy cepta metropolitan sewerage district that serves a 1st class city
cationunder par(a), the department shaillocate available fure \,hoseprojects have thiighest rankings on the funding list under
ing to projects in the order inhich they appear on the funding listsyp, (6) (a) The department may not release the additionabenon
compiledunder this paragraph. The department shall not alloc@igs 3 thorized in subd. to such municipalities until the secretary
fundsto a municipality under this paragraph that is on the fundig@ifies in writing that each municipality has signed an agreement
listin a particular year if the municipality it ready to begin co@ \yith the department under which the municipality agreegive
structionwithin 3 monthsafter the department is ready to a”ocatﬁnyfurther challenge to the order of placement of ahijs prope

the funds and the municipality can reasonably expect to rece ri " ;
funds under the federal program within 12 months after trgt;c()g).a priority funding list established by the department under

departments ready to allocate the funds. (8) ConDITIONS OF PAYMENT. (&) Water conservation.Each

(g)t If alll mu?icfipacliity reé:eives a nc;)tice éhh‘e detpﬁ[]‘m.ef‘g IS municipality receivingstate assistance under this section for the
readyto allocate funds under pga) or (b) and, prior to the initiee i ctionof a point source pollution abatement facikityall

tion of construction, the department determines that revisl;tl)nsd velopandadopt a program of water conservation no lessctrin
the proposed project based upon significant newly discoversgntthan the federal requirements

informationor recent technological innovation will reduce an#ci . ) L o
pated project costs withoutmpeding the achievement of dis _ (P) Operation and maintenanc&ach municipality receiving
chargeand efluent standards, the department may reséinge Statéassistance under this section for the constructionpoiret

fundspreviously committed under p4a) or (b) for that muniote sourcepollution abatement facility shadlevelop and adopt a @

pality for a period not to exceed one priority year after the fundijamof systemwide operaticand maintenance of the wastewater
list is compiled under paga) or (b). tfeatmentplant, including the training of personneg less strice

(7) Pavment. (a) 1. Upon the completion by an applicant g#€ntthan the federall requirements. _
all application requirements, the department may enter into an(C) User chages; exception.1. Except as provided under
agreementvith a municipality for a grant of up to 60 percent ofubd.2., each municipality receiving state assistance under this
theeligible costs of project, except as provided under $4p(c), sec_t_lonfor the construction ad point source pollu_tlon abatement
if the municipality is awarded a grant before July 1, 1989,  facility shall develop and adopt a system of equitable usayehar

2. Upon the completion by an applicaftall application 0 €nsure that each recipient of waste treatment services pays its
requirementsthe department may enter into an agreement me?oportlo.nate;hare othe costs of the operation and maintenance
municipality for a grant of up to 55 percent of tkgible costs of ©F the point source pollution abatement faciliihe user fee sgs
the project, except as provided under sdb.(c), if the municipate temshall bein compliance with title 11 of the federal act and the
ity is awarded a grant after June 30, 1989, but before July 1, 1g9#¢S Promulgated under the federal act. _

(b) No project funded under this section may receive state 2-_1he department may issue an exemptiom the requiree
assistancéhat, combineavith other nonlocal government aseist Ment imposed under subitl.if a city or village imposes a system
ance,exceeds 75 percent of the eligible cost of the project.  Of €quitable dedicated ctugs based upon assessed properteval

(c) 1. Metropolitarsewerage districts that serve 1st class citi S"tfbtht9. City or ‘(’j'”t?ge does n(it opetrate ta V\{asu;zwat?r tlrerzzgwent
arelimited in each fiscal year to receiving total grant awards n ?jb utis sterve lit Yy aregiona Vc\j’.af .e\;va er tr%a mggz&qaﬂ per
to exceed 33 percent tife sum of the amounts in the schedule f 6208’ gsme Iioﬁ‘ot;\an sewerﬁage IStric cae% e thurt] et
thatfiscal year for the appropriation unde6.165 (2) (kepnd 0 <PY:50and 1t the user chges IMmposed by that district are
theamount authorized under syb0) for that fiscal year pluthe ~ 2PProveddy thedepartment and comply with the requirements of
unencumberedialance at the end of the preceding fiscal year fifi€ ! Of the federal act. _ _
the amount authorized under sutt0). Thissubdivision is not ~ (d) Prior approval. Payment in excess of two-thirds of the

applicableto grant awards provided durifigcal years 1985-86, Stateassistance provided for the eligible costs of construatiay
1986-87,1988-89 and 1989-90. not be madauntil the department approves the programs required

NOTE: Subd. 1. is amended eff. 6-30-21 b017 Ws. Act 59to read: underpars.(a) and(b) and any system required under. ge).
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(e) Rules. The department shall promulgate rules consistent (e) The advance commitment shall be subject to a priority
with this subsection. determinatiorsystem consistent with suff).

(8m) RepavMmENT. The department may not require a musgici  (10) EXPENDITURE AUTHORIZATION. The department may
pality that received a construction grant under this section foeapend from the appropriation under20.866 (2) (tn)the total
wastewatetreatment system thatibsequently failed to repay anyamountwhich isauthorized under that paragraph to be contracted
portion of the grant related to the costs of that failed system if &r public debt and has not been expended, for new guadtyr

of the following apply: this section for engineering design costs, construction costs and
~ (a) The municipalityreceived the construction grant duringpthercosts which can be funded from bond revenue.
fiscal year 1980-81. (10e) LOAN FOR WATER TOWER IN THE VILLAGE OF ATHENS.

(b) Prior to the construction of the wastewater treatmemesysotwithstandingsubs. (2), (4) to (10), and (12), during the
tem funded by the grant under péa) the municipality was an 2001-03 fiscal biennium, the department shall provide a lofn
unsewerednunicipality $320,000t0 the village of Athens for construction of a watever

(c) The department directed the municipality to correct ttndrelated costs, if the village applies ofoan. The department
failed wastewater treatment system and the municipality receivi@@y not chage any interest on the loan.
constructiongrant fundingduring fiscal year 1987-88 to make the  (10f) LOAN FOR WATER TOWER IN THE VILLAGE OF WESTON.
corrections. Notwithstandingsubs. (2), (4) to (10), and (12), during the

(9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FrRom 2001-03fiscal biennium, the department shall provide a lofin
FUTUREAPPROPRIATIONS. (@) The department shalll, by ruraplece  $400,000to the village of Wston for construction of a water
mentand administer reimbursement funding to municipalities &wer and related costs, if the village applies for a loan. The
part of the financial assistance program under this section departmentnay not chage any interest on the loan.
encouragehe participation of all municipalities. (10m) LOAN FORMODIFICATION OR REPLACEMENTOF AN INNOGE

(b) The department shall promulgatdes specifying reime VATIVE ORALTERNATIVE PROJECT. Notwithstanding subg2), (4) to
bursementligibility and procedures farommitments of finase (10)and(12), during the 1997-99 fiscal biennium, the department
cial assistance. The rules shall specify that reimbursement sishkll provide a loan of $1,300,000 to a municipality for all of the
be made or committed: planning,design and construction costs incurred after June 30,

1. To communities willing to apply for state assistanocadpe 1995, for the modification or replacement of a failed innovative
tioned upon legislative appropriation of the amounts needed @b alternative point source pollution abatement facilityvibich

reimbursemunicipalities. the department issued written approval of eligibility under
2. To communities successfully completing all facility ganCFR 35.2032before December 10, 1996nd which requires
ning and engineering design requirements. additional construction to eliminate dischgr of efluent to

groundwaterand to establish a new surface water outfall. The
. flepartmenmay not chage any interest othe loan and may not
. - f X equirethe municipality to repaghe loan until the municipality
if all required procedures have been complied with. _ receivesa grant fronthe federal environmental protection agency
5. Subject to a priority determinatiaystem consistent with for the modification or replacemeat the point source pollution
sub.(6) for reimbursable projects. abatementacility. If the federal environmental protection agency
6. Subject to the same provisions of payment under(2ub. deniesthe grant, the department shallgive the loan.
7. Subject to the same conditions of payment unde(8ub.  (10r) LOAN FORREPLACEMENTOF A FAILED SEQUENTIAL BATCH
(c) The maximum state assistance the department may con®RRCTOR. Notwithstanding subg2), (4) to (10) and(12), during
in each fiscal year before fiscal year 1989-90 for future ceinthe 1999-2001 bienniumthe department shall provide a loan of
bursementinder this subsection is an amount equal to the amo@ii70,000to a municipality for all of the administrative, planning,
authorizedunder sub(7) (c) for the subsequent fiscal year designand construction costs incurred after January 1, 1997, for
(9m) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGice the replacement oé failed sequential batch reactor point source
NEERING DESIGN COSTS. The department may make an advand@.”l,ltion abatement faCI'lty for which the department has issued
commitmentto a municipality for the reimbursement of engieetritten concurrence on or before March 26, 198t the coce
ing design costs from funds appropriated undeénNsB66 (2) (tn) struct!on of _a new Wastewgter treatme_n_t plgnt is the most cost-
subjectto all of the following requirements: effectiveoption, and fqr which the mgn|C|paI|ty has on or before
(a) For fiscal year 1989-90, the advance commitment shdfarch 26, 1999¢committed to work with the department towards
include a provision making the reimbursement of engineerirgFCuring reimbursement of the loan from the federal envirooemen
designcosts conditional on the award or making of a constructiédl Protection agency undéi0 CFR 35.2032 The department
grantunder this section or a loan under2&l.58and281.59 If ~Maynot chage any interest on the loan.
the financial assistance that the municipality receives foleon (10t) LOAN FOR A DRINKING WATER TREATMENT PLANT. Notoe
structionof a treatment work is a loan, the engineering design cwgthstandingsubs(2), (4) to (10) and(12), during the 1999-2001
reimbursemenshall be a loan. Aftefune 30, 1990, and beforebiennium the department shall provide a loan of $1,100,000 to the
September 1, 1996he departmennay enter into an agreementvillage of Marathon for the upgrading or replacement of a denk
with a municipality to provide engineering desigsts under this ing water treatment plant. The department may notgehamy
subsectiorif the department makes an advance commitment fiotereston the loan.The department may not require the muoeici
the reimbursement of those costs before July 1, 1990, and gaity to repay the loaontil the municipality receives a grant from
municipality receives financial assistance under this section ati federal environmental protection agency for the upgrading or
s.281.59for construction. replacemenof the drinking water treatment plant. If thegleral
(b) The advance commitment mhg made only for engineer environmental protection agency denies the grant or a portion of
ing design activities commenced after the department makes tiegrant, the village of Marathon shall repay the amourthef

3. For all eligible costs consistent with s(b).

advance commitment. loanthat exceeds the amount of the grant.
(c) The advance commitment may be made only ifrtbaicioe (11) ConsTrucTION. This section shall be liberalonstrued
pality has completed all facility planning requirements. in aid of the purposes declared in s(if.

(d) The advance commitment mbg made only for engine®r  (12) SunseT. (a) Notwithstanding sulg6), the department
ing design projects and costs which are eligible unde4pfa) maynot issue a grant award under the state program for a eunici
(b) and(c) 3. pality that has not submitted to the department by January 2, 1989,
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afacility planwhich meets the requirements of this section andnisentwork. 2Residential userfoes not include an institutional,
approvableby the department under this chapter commercial, industrial or governmental facility

(b) Notwithstanding sul(6), thedepartment may not issue a (cv) 2Septage® has the meaning given i2&1.48 (2) (d)
grantaward undethe state program for planning or construction (d) aTreatment work® has the meaning designated 283.01

work after June 30, 1990. (18).
History: 1977 c. 4181979 c. 3455.976gto 976wd 2102 (39) (g) 1979 c. 221 - R
$5.62610 626y, 2200 (20) 2202 (39) 1981 c. 120, 174 1983 a. 271985 a. 2%s. (e) aViolator of an efluent limitation® means a person or

1935t0 1938 3202 (39) 1985 a. 1201987 a. 27399, 1989 a. 31336, 366 1991 municipality that after May 17, 1988, is not in substantial cem
B S s 2. 2T 3. 228,424 Slate, 1995 . 26151997 2. 2719992 pliance with the enforceable requirements of its permit issued
’ T ' ' ' ' underch.283for a reason that the department determines is or has

281.58 Clean water fund program; financial assist oe beenwithin the control of the person or municipality

ance. (1) DeriNiTIoNs. In this section: (2) RuLes. The department shall promulgate rules that are
(ai) 2Clean water fund program® means the program adosinRecessaryor the proper execution of its responsibilities urtter

tered under this section with financial management providegction. Notwithstanding s227.10 (1) the department and the

unders. 281.59 departmenbf administration are not required to promulgate rules
(am) Effluent limitation° has the meaning designatedsin for the purposes of providing financial assistance for pilojects

283.01(6). undersub.(7) (b) 7.

(b) 2Enforceable requirement® means any of the following: (2m) GeNeraLpuTIES. The department shall:
1. Those conditions or limitations of a permit undersg (a) Administer its responsibilities under the clean water fund

which, if violated, could result ithe initiation of a civil or crimge Pregram.

nal action under £283.89 ~ (b) Have the lead state role with the U.S. environmental peotec
2. Those provisions of 281.19 (5which, if violated could tion agency ) . L .
resultin a departmental order undei281.19 (7) (c) Cooperate with the department of administration in acemin

3. If a permit under cl283 has not been issued, those coad{Steringthe clean water fund program. N
tions or limitations which, in thelepartmens judgment, would ~ (d) Have the lead state role with municipalities in providing
beincluded in the permit when issued. cleanwater fund program information, and cooperate with the

4. If no permit under ct283applies, any requirementhich departmentof administrationin providing such information to

the department determines is necessary for the best practicdBinicipalities.

wastetreatment technology to meet applicable criteria. (e) Inspect periodically clean water fund project construction
(c) @lndustrial user® means any of the following: to determine project compliance wittonstruction plans and

1. Any nongovernmental, nonresidential user of a public%ﬁciglgggﬁgi?g tglégr%qélgeln;grlrfs103f7t2|asn3%cgt|%nsacn%i309
ownedtreatment work which dischges more than the equwalent138'7and the reg,ulations promulgated thereunder
of 25,000 gallons petay of sanitary wastes, other than domestic : S
wastes or dischges from sanitary conveniences, or disghara () Submit a biennial budget request undet&42 for the
volumethat has the weight tiochemical oxygen demand or eais¢l€anwater fund program.
pendedsolids at least as great as the weight found in 25,008 gal (3) ACCEPTANCE OF FEDERAL CAPITALIZATION GRANTS. The
lons per day of sanitary waste from residential users, and whigapartmenmayenter into an agreement un@grUSC 1382vith
is identified in the standard industrial classification mani@r2, theU.S. environmental protectiagency to receive a capitalea
federaloffice of management and budget, as amended and szipfiRn grant unde83 USC 13810 1387. The agreement may omn
mentedas ofOctober 1, 1978, under one of the following divitain any provision required 3 USC 138101387and any regme

sions: lation, guideline or policy adopted unde8 USC 13810 1387.
a. Division A: agriculture, forestnand fishing. (3m) BIENNIAL NEEDSLIST. By May 1of ea_ch even-numbered
b. Division B: mining. year,the department shall prepaaad submit to the department

¢. Division D: manufacturing. gﬁﬁrgzg}it:;t;?%r? biennial needs list that includes all of thee fol

andiérlﬂ{\glillosr:efv:i Ctégnsportatlon, communications, electric, gas, (a) A list of wastewater treatment projects that the department
SN . estimateswill apply for financial assistance under the clean water
e. Division I: services. fund program during the next biennium.

2. Any nongovernmental user of a publicly owned treatment () The estimated cost and estimated construction schedule of

work which dischages wastewater to the treatment work whicRachnroject on the list, and the total of the estimated costs of all
containstoxic pollutants or poisonous solids, liquids or gases BPojects on the list.

sufficient quantity either singly or byinteraction with other . . S
wastes to qcontan%inate the s?u)élge ofylany municipal system, to (c) The estimated rank of each project on the priority list under
injure or interferewith any sewage treatment process, to constitLﬁé"b'(se)
ahazard to humans or animals, to create a public nuisante, or (6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (&) The
createany hazard in or have an adverseafon the watereceive departmenmay determine whether a municipality is eligible for
ing any dischage from the treatment works. financial assistance under the clean wétied program for any of
3. All commercial users of an individual system constructdfe following: o _ _
with grant assistance under?81.57 1. Planning, designing and constructing or replacitrgate
(cg) *Market interest rate® has theeaning given in £81.59 mentwork. o _
(1) (b). 1m. Activities other than those specified in suhdassoaie
(cm) @Median household income® means mediusehold atedwith achieving and maintaining compliance with a permit
incomedetermined by the U.S. bureafithe census as adjustedSsuédunder ch283 _
by the department to reflect changes in household income since2- Implementing a managemeprtogram established under
the most recent federal census. 33USC 1329D). . . .
(cs) 2Residential user® means a structure or part of a structure, 3. Developing and implementing a conservation and masage
including a mobile home, that is used primarily as a haresge mentplan undeB3 USC 1330
denceor sleeping place by one person or 2 or more persairse (b) The following methods of providing financial assistance
taininga common househotthd that uses a publicly owned teeatmay be used under the clean water fund program:
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1. Purchasingr refinancing the obligation of a municipality 3. Public sanitary sewer mains, interceptors and individual
if the obligation was incurred to finance the cost of constructisgstemswhich exclusively serve future development.
awater pollution control project located in this state. 4. A planning, design or construction project whiebeived

3. Guaranteeing, or purchasing insurancerfamicipal oblee financial assistance und&3 USC 1251to 1376 or s.281.57
gationsfor the construction or replacement of a treatment workefkceptfor any of the following:
the guarantee or insurance wourdprove credit market access or  a. The nonlocal share of a project which receives funding

reduceinterest rates. unders.281.59 (13)

4. Making loans at or below the market interest rate. b. The portionof a project funded under281.59 (13yelate

5. Providing state financial hardshgssistance under sub.ing to a collection system, even if the costs relating to the cellec
(13) from the account under 85.43 (2) (b) tion system were not eligible under281.57

7. Making grants under su@.3m). 5. During fiscal years 1989-90 to 1994-95, a person or

8. Providing payments to the board of commissioners ofgoulpunicipality in violation of an dfuent limitation contained in a
lic lands to reduce principal or interest payments, or both, on lo&gsmitissued under cl283, unless that persar municipality is
madeto municipalities under subch.of ch. 24by the board of €ligible under s281.59 (13)
commissionerof public lands for projects that are eligible for (b) 1. Except as provided in sut&land par(k), the amount
financial assistance under the clean water fund program. of reserve capacity for project eligible for financial assistance

9. Usingfunds received as federal capitalization grants undéfrougha methodspecified under sul§6) (b) is limited to that
sub.(3), any other method that is consistent with the federaeprigiture capacity required to serve the users of the prejepected
gramfor state water pollution control revolving funds un@ar to exist within the sewer service area of the progect that future
USC 1381to 1387or any other federal law providing funding forcapacityrequired to serve theeed expected to exist outside of the
or otherwise relating to that program. sewerservice area of the project for septage that is reasonably

(7) EucBiLITY. (a) The department shall, by rule, establisw«:‘\Iy to be disposed of in the project 10 years after the project is

criteriafor determining which applicants and which projects a'eest;]mﬁtego becomg_opera@ionaﬂ'he depe(tﬂrtment, in co?Sl(Jtha_tion
eligible to receive financial assistance underdfean water fund With the egwogral% 33 sehrvulzles centtlar In Iaelartrr&erg_t or admas
program. The primary criteria for eligibility shabie water quality 'Strationunder s.16.96 shall promulgate rules definingocee
andpublic health. The rules fatean water fund projects fundedduresfor projecting population used determining the amount of
from the account under 85.43 (2) (ajshall be consistent wig ~ '©S€rvecapacity S
USC 1251to 1376and33 USC 13810 1387and the regulations = 2. Except as provided in pgk), the department may not
promulgatecthereunder The rules for clean water fund projectgjetermmethat a municipality is eligible for financial assistance
fundedfrom the account under 25.43 (2) (bymay be consistent througha method specified under s{) (b) for reserve capacity
with 33 USC 125101376and33 USC 138101387and the regme for a collection system, interceptors or an individual systenogproj
lations promulgated thereunder ectin an unsewered municipality _

(b) The department may determine whether a municipality is (¢) Except as provided in pgk), financial assistance may be
eligible for financialassistance under the clean water fundprérovidedfor the design, planning and construction of a collection
gramfor any of the following types of projects: system,nterceptor or individual system project in an unsewered

1. Projects that the department determines are necessar{liciPality or an unsewered area of a municipally if the
preventa municipality from significantly exceeding affluent dePartmentinds that at least two-thirds of the initial flow will be
limitation contained in a permit issued under 283 including for wastewater originating from residences in existence for at least

projectsor capacity for the receiving, storage, and treatment é?)years prior to the submissiontbe application under suff)
septage. ' o . .
2. Projects needed to provide treatment to achieveogom (@) An unsewered municipality that is not constructing adeeat
pliancewith an enforceable requirement changed or establish@§ntwork and will be disposing of wastewatarthe treatment
after May 17, 1988, if the project is for a municipality that is i oK Of another municipality is not eligibller financial assise
substantiacompliance with its permit, issued under 283 in anceunder the clean water fund program until it execates

regardto the changed or established enforceable requirememggreemen_tmder $66.0301with another municipality to receive,
. C reatand disposef the wastewater of the unsewered municipality
4. Projects for unsewered municipalities.

5 Proiects for th i treatment of int (e) Financial assistance may pevided to a municipality for
o rOJeC‘E or te prevetn |onr?rf reatment or NONpoINt SOUrgeyroject only if the financial assistance is used for a project that
poliution or urban storm water rurio is the most cost-déctive alternative for the municipalityithout

6. Projects for the planning, design, construction or reptacegardto financial assistance from the federal government and
mentof treatment works that violateflelent limitations contained thijs state.

in a permit issued under c283 ) (f) Except as provided in pak), the department mayot

7. Pilot projects that are consistent with the federal progragaterminethat a municipality is eligible for financial assistance
for state watepollution control revolving funds und&3 USC  througha method specified under si§B) (b)for theportion of a
1381to0 1387. projectthat treats wastes from industrial users.

(8) INELIGIBILITY FORAND LIMITATIONS ON FINANCIAL ASSISTOR (g) The sum of all of the financial assistance to a municipality
ANCE. (a) Thefollowing are not eligible for financial assistancespprovedunder the clean water fund program for a project may
from the clean water fund program: not result in the municipality paying less than 30 percent of the

1. A person or municipality that hdsiled to substantially costof the project.
comply,as specified by the rules promulgated under @)pwith (h) Except as provided in p&k), a municipality that is a viote
theterms of a federal or state grant or loan used to pay the c@sisof an efluent limitation at the time that the application for a
of studies, investigations, plans, designsonstruction assa® treatmentwork projectis approved under su9m) may not
atedwith wastewater collection, transportation, treatment @edifeceivefinancial assistance of a method specified under(&b.
posalor used to pay the cost sfudies, investigations, plans,(b) 1, 3., 4. or5. for that part of the treatment work project that is
designsor construction associated with implementing a nonpoifkeded to correct the violatiofthis paragraph does not apply to
sourcecontrol management program. a municipality thatafter May 17, 1988, is in compliance with a

2. Connection laterals and sewer lines that transpastewae courtor department order to correct a violation of the enforceable
ter from structures tanunicipally owned or individually owned requirement®f its ch.283 permit, and that is applying for fines
wastewatesystems. cial assistance under281.59 (13)o correct that violation.
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(i) After June 30, 1991, no municipality may receive for groppprovea municipalitys application until the municipality sab
ectsin a biennium an amount that exceeds 35.2 percent of this design plans and specifications.

amountthat the departmerdf administration projects will be am) A municipality may not submit motaan one application
availableto provide financial assistance for projects under thig,ger par(a) for any single project in any 12-month period except
sectionfor that biennium. that this paragraph does not apply to applications for financial

() The amount of a payment under s(f). (b) 8.may not assistancéor additional costs of an approved project.
exceedhe amount necessary to reduce the interest rate on the loa

from market rate to the interest rate that would have beegethar (b) A municipality seeking financial assistance for a project
on a loan to the municipality under suB) (b) 4 underthe clean water fund program shall complete an ensgron

(k) The restrictions specified under p@r) 1.and2., (c), () mentalanalysn§ Tc,eq‘ue.nce as. required by the department by rgle.
or (h) do not apply to any of the following methods of financial  (¢) If @ municipality is serviced by more than one sewerage dis
assistance: trict for wastewater pollution abatement, each service area of the
municipality shall be considered a separate municipality faepur
posesof obtaining financial assistancader the clean water fund
program.

(d) The department of administration and the department
cjpintly may chage and collect service feesstablished by rule,
which shall cover the estimated costs of reviewing and acting
uponthe application and servicing the financial assistance agree
Ij;nent. No service feestablished by rule under this paragraph may
be chaged to or collected from an applicant for financial assist
anceunder s281.59 (13)

1. Aloan at the market interest rate.

2. A purchase or refinancing ah obligation at fair market
valueand at the market interest rate.

3. A guarantee or a purchase of insuranca fmunicipal obtie
gationwhich will permit the municipality credit market access n
otherwiseavailable or which will reducthe interest rate on the
obligationto not less than the market rate.

(8e) PrioRITY. The department shall establish a priority list i
accordancevith 33 USC 13810 1387which ranks each project.
Theranking on the priority list shall be based on all offdilewce

ing: (e) If t.he dgpartment gﬁatural resources and the department
(a) The type of project and the order in which it is listed und@f @dministration determine that the total amount thadéparce
sub.(7) (b) 1.to 6. mentof administration projects will be available to provide fioen

ial assistance for projects undkis section for a biennium, as set
orth in the biennial finance plan under281.59 (3) (a) 2and as
updatedunder s.281.59 (3) (bm) 2.is insuficient to provide
funding for all projects for which applications will be approved
be given to a projedb serve more than one municipality if all o urin_gthat biennium, the departm_ent shall inform municipalities
the following apply: that,if the governds recommendations are approved, clean water
O . und programassistance during a fiscal year of that biennium will

_ 1. Each municipality to be served by the project has a pEPUIR, ayailable only to municipalities thatbmit financial assistance
tion of 2,500 or less. applicationsby September 30 of that fiscal year

2. At least onef the municipalities to be served by the project _pg) The fees collected undpar (d) shall be credited to the
hasa wastewater treatment system that is unusable becauseesof é?i\/i ronmentaimprovement fund

uresof the system.
it (9m) ACCEPTANCEOF APPLICATION; ALLOCATION OF FUNDING.

3. The municipalities to be served by the project are sabm . L
ting an application for a new joint treatment work. (a) Subject to pafd), Fhe department shall approve an application
afterall of the following occur:

4. At least one of the municipalities to be serbgdhe treae . . -
mentwork has been ordered to upgrade a current system. 1. The department determines tlta project meets the elgi
(d) Any other factor determined by the department. bility requirements and criteria under su@, (8), (8m) and(8s).

(8m) NOTICE OF INTENT TO APPLY. (@) A municipality shall 2. The departmerdf administration initially determines that

submitnotice to the department of its intent to apply for financi&l® municipality will meet the requirements 0f281.59 (9) (b)

assistanceinder this section and231.59 A municipality shall (d) The department may not approve an application under par
submitthe notice at least 6 months before the beginning of thee f{g) for a project that is not on the priority list under si@e).

cal yearin which it will request to receive financial assistance. (e) 1. Except as provided under pdy and sub(13), if a sufice
Thenotice shall be in a form prescribed by the department and #éntamount of financial assistance under this sectianasiable

(b) The impact of the project on groundwater and surface w.
quality.

(c) The impact of the project on public health.

(cm) A factor that gives higher priority than would otherwis

departmenof administration. . for the municipalitys project when the department approves the
(c) The department may waive p@) upon the written request applicationunder par(a), the department of administration shall
of a municipality allocatethat amount to the project.

(8s) FaciLiTy PLAN. A municipality seeking financial assist 2 |f g suficient amount of financial assistance under thigsec
ancefor a project under this section shall complete a facility plapyn, is not available for the municipalisyproject when the depeat
asrequired by the department by rule. mentapproves the application undst (a), the department shall

(9) AppLICATION. (a) After the department approves a maBicp|acethe project on a list for allocation when additional financial
pality's facility plan submitted under sufBs), the municipality zssjstancéecomes available.
shall submit an application for participation to the department.

The application shall be in such form and include sinébrmace f L - ine that th ilabl .
tion as the department atite department of administration pa!ec.’ adm'“'s”"?‘“o” determlng that the amount aval ab.e to.prowde
scribe and shall include desigplans and specifications. Thefinancialassistance for projects under this sect@ra biennium

departmenshall review applications for participation in the cleafs Insuficient to provide funding for all projects for which apgli
water fund program. The departmeshall determine which cationswill be approvediuring that biennium, all of the following
applicationsmeet the eligibility requirements and criteria unde®PPIy:
subs.(6), (7), (8), (8m) and(13). 1. The department shall establish a funding list for each fiscal
(ae) A municipalitythat submits an application under.ifaj ye_ar_of the_bienni_um that rank_s prpjects of municipalities thatesub
without design plans and specifications may obtain an initiit financial assistance applications under g@b.(a) no later
determinationof financial eligibility from the departmemtf thanSeptembeBO of the fiscal year in the same order that they
administration. The department of natural resources may nappearon the priority list under sulg8e).

(f) If the department of natural resources and the department
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2. The department afdministration shall allocate fundingto 2. The estimated total annual apesperresidential user in
projectsin the order in which they appear on the fundingulister the municipality that relate to wastewater treatment would exceed
subd.1. 2 percent of the median household income in the municipality

(fm) The department, inonsultation with the department ofwithout assistance under this subsection.
administration,shall promulgate, by rulenethods to establish  (¢) The department shall provide assistance so that estimated
deadlinedor actionghat must be taken by a municipality to whichotal annual chages per residential user in the municipality that
financial assistance has been allocafBlde methods may provide relate to wastewater treatment do not exceed 2 percent of the
for extending deadlines under specified circumstances. Ifiteedianhousehold incomén the municipality if possible. The
municipality fails to meet a deadline, includiagy extension, the departmentmay not reduce the amount of financrardship
department of administration shall rescind the allocaifdimance assistancdor a municipalitys project due to the municipality
cial assistance for the municipaliyproject. receivingassistance for the project from anotbeurce unless the

(11) TYPE OF FINANCIAL ASSISTANCE. (@) Except as provided combinationof financial hardship assistance plus éssistance
in par (b), the department of administration shall specify th&om the other source would reduce the estimated total annual

methodby which financial assistance is to be provided for eaghargesper residential user ithe municipality that relate to
approvedapplication. wastewatetreatment to lesthan 2 percent of the median hooese

(b) For municipalitiesneeting the financial hardship assistN0ldincome in the municipality _ _
ance requirements under sufil3), the department of natural  (cm) The amount and type of assistance to be provided to
resourcesnay approve financial hardship assistance. municipality that receives state financial hardship assistance shall

(12) LoaN INTERESTRATES. (a) 1. Except as modified underbe determined under rules prom“'gated *?y thg departmgnt. )
par.(f) and except as restricted by s(@®). (b), (c), (f) or (h), the (d) The department shall establish a financial hardship assist
interestrate for projects specified in suf@) (b) 1.to5. is one of ancefunding list for each fiscal year that rankejects of munice
the following: palitiesthat are eligible under pgb), and that submit complete

PR : financial assistance applications under s{#).(a) no later than
a. For a municipality that haspopulation of less than 1’Oooélég1e30 of the preceding fiscal yedn the same order that they

of the median household income in this state, zero percerad 2PP€amN the priority list under sukge) o
ket interest rate. (e) In each fiscal yeathe department shall allocate financial

b. For a municipality that has a population of less than 10 odtrdshipassistance under this subsection in the following order:
andin which the median household income is 80 percent or less 2. Assistance under pg) for projects that were on a funding

of the median household income in this state, 33 percent of mafig@tunder par(d) for a prior fiscal yearthathave not previously
interestrate. receivedfunding and that were in the top 20 percent of projects on

c. For a municipality that does not meet the requiremerffi€ Priority list under sub(8e) for the prior fiscal yearstarting
specifiedin subd 1. a.orb., 75 percent of market interest rate foiVIth Projects on the funding list for the earliest fiscal year
projectsfor which the subsidy was allocated from the amount 3. Assistanceinder par(b) for projects on the current fiscal
unders. 281.59 (3e) (h)2013 stats., for a biennium before the¢ear'sfunding list under pa(d) in the order thathey appear on
2015-17 biennium and 70 percent of market interest rate fooprdfe funding list.
ectsfor which the financial assistance is allocated understiie (f) The department shall promulgate, by rule, a formula for
tion for the 2015-17 biennium, and 55 percent of marké&grest estimating operating, maintenance and replacement cfusts
rate for projectsfor which the financial assistance is allocatedeterminingestimated wastewater treatment user gdsunder
underthis section for the 2017-19 biennium or later this subsection.

4. The interest rate for projects specified in gidb(b) 6.and (13m) MINORITY BUSINESSDEVELOPMENTAND TRAINING PROE
for those portions of projects under subdthat are restricted by Gram. (a) The department shall make grants to projects that are
sub.(8) (b), (c), (f) or (h) is market interest rate. eligible for financialassistance under the clean water fundspro

5. Notwithstanding subd.., theinterest rate for the portion gramand that are identified as being parthe minority business
of a project that provides facilities for receiving and storingeseflevelopmentnd training program under200.49 (2) (b)

tage and capacity for treating septage is zero percent. (b) Grants provided under this subsection are not included for
(c) The department and the department of administration sHif purposes of determining under s#) (i) the amount that a
attemptto ensure all of the following: municipality may receive for projectsnder the clean water fund

1. That increases in all state water pollution abatemeeg&h°9ram- ,
eralobligation debt service costs ot exceed 4 percent annually ~ (14) CONDITIONS OF FINANCIAL ASSISTANCE. (b) As a conde

2. That state water pollution abatement general oingati&iH” of receivingfinancial assistance under the clean water fund

debtservice costs are not greater than 50 percent of all gend¥Qdram.a municipality shall do all of the following:

obligationdebt service costs in any fiscal year 1. Establish a dedicated source of revenue, that is acceptable
() The department and the departmentadministration t© the department of administration unde281.59 (9) (amjnd
jointly mayrequest the joint committee on finance to take actidf): for the repayment of any financial assistance. _
unders.13.101 (1) to modify the percentage of market interest 4. Comply with those provisions 88 USC 138101387, this
rateestablished in pafa) 1. chapterand chs283 285and289to 299 and the regulations and
(13) FINANCIAL HARDSHIP ASSISTANCE. (b) A municipality rulespromulgated thereunder that the department spe(?n‘les.
with an application that is approved under £8m) is eligible for 5. Develop and adopt a programwéter conservation as
statefinancial hardship assistance for the project costs that eze Equiredby the department.
gible under the clean water fund program, exdeptcosts to 6. Develop and adopt a program of systemwide operation and
which sub.(8) (b), (c), (f) or (h) applies, if the initial application maintenanc®f the treatment work, including the training of qeer
wassubmitted on or before June 30, 2017, the application, imclwbnnel,as required by the department.
ing the facility planand the design plans and specifications, was 7. Deve|op and adopt a system of equitab|e usegebao
completedon or before June 30, 2018, and the municipality me{fisurethat each recipient of treatment work services pays ite pro
all of the following criteria: portionateshare of the costs of the operation and maintenance of
1. The median household incorirethe municipality is 80 thetreatment work.The user fee system shall be in compliance
percentor less of the median household income in this state. with 33 USC 1284(b) and the regulations promulgated tlere
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under. The department may issaa exemption from the requaee ~ (b) There is established a safe drinking water loan program,
mentimposed under this subdivision if a city or village imposesdministeredunder s.281.61 with financial management pm

a system of equitable dedicated ajes based upoassessed vided under this section.

propertyvalues, if the cityor village does not operate a treatment (2) GENnerALDUTIES. The departmerdf administration shall:
work but is served by a regional wastewater treatment planeoper ) agminister its responsibilitiesnder this section and ss.
atedby ametropolitan sewerage district created unde2@8.21 ,gq 58 281.60and281.61

to 200.65and if the user chges imposed by that district are™ ' )

approvedby the department and comply wRB USC 1284b). (b) Cooperate with the department in administering the clean

The department may provide that the system of usegesdor waterfund program, the safe drinking water loan program and the

a project with estimated construction costs of $750,00@gs 'andrecycling loan program. .

needonly cover the costs of debt service and equipment replace (¢) Accept and hold any letter of credit from the fedgrale

mentfunds. ernmentthrough whlc_hthe state recelves_federal capltallzatlon
(15) FINANCIAL ASSISTANCECOMMITMENTS. (a) Thedeparge 9rantpayments and disbursementstie environmental improge

mentand the department of administration retythe request of mentfund.

amunicipality issue a notice of financial assistance commitment (2m) INVESTMENT MANAGEMENT; ENVIRONMENTAL IMPROVEC®

to the municipality after the department approves the mumi®fENT FUND. (&) The department of administration may:

pality's application under suf9m) (a) andthe department of 1. Subject to parnb), direct the investment board under s.

administrationhas allocated financial assistance for tingnicioe 25.17 (2) (d) to make any investment of the environmental

pality's project. improvementund, or in the collectioof the principal and interest
(am) The notice of financial assistance commitment shdlf all moneys loaned or invested from that fund.

includethe conditions that theaunicipality must meet to secure 2. Subject to par(b), purchase or acquire, commit on a

the financial assistance and shall include the estimated repaynmsandbybasis to purchase acquire, sell, discount, assign, negmti

schedulesand other terms of the financial assistance. ate,or otherwise dispose of, or pledge, hypothecate or otherwise
(21) ConsTRuCTION. Thissection shall be liberally construedcreateasecurity interest in, loans as the department of adminestra
in aid of the purposes of this section. tion may determine, or portions or portfolios of participations in

History: 1987 a. 3991989 a. 31336, 366 1991 a. 3239,189 1993 a, 161995 loans,made or purchased under this section. The disposition may
a.27,1995 a. 22%.425 Stats. 1995 s. 281.58997 a. 27237,1999 a. 91999 a.  be atthe price and under the terms that the department of adeninis

150s.672 2001 a. 16104 2005 a. 25347, 2009 a. 282011 a. 32261 2013 a. 7 i i i :
20154, 552017 a. 592017 a, 365, 111 trationdetermines to be reasonable and may be at public or private

Cross-reference: See also ctNR 162 Wis. adm. code. sale.
NOTE: 2005 Wis. Act 347 which affected this section, containgxtensive (b) The department of administration shall takeaction under
explanatory notes. par.(a) only if all of the following conditions occur:
1. The action provides a financial bengditthe environmee
tal improvement fund.
2. The action does not contradict or weaken the purposes of
e environmental improvement fund.

281.59 Environmental improvement fund; financial
management. (1) DeriNiTioNs. In this section:

(ag) @Clean water fund program® means the program adoaini
teredunder s281.58 with financial management provided undef

this section. 3. The building commission approves the action before the
(am) 2Effluent limitation® has the meaning given in283.01 departmenof administration acts.
(6). (3) FINANCIAL MANAGEMENT; BIENNIAL FINANCE PLAN. (&) By

f{Rctoberl of each even-numbergear the department of adnua
Istration and the department jointly shall prepare a biennial
financeplan that includes all of the following information:

1. An estimate of the wastewater treatment, shifeking

(as) @&Land recycling loan program® means the progra
administeredunder s.281.6Q with financial management po®
vided under this section.

(b) @Market interest rate® means thdegfive interest rate on . . '
a fixed-rate revenue obligation issued by the state to fundm waterand land recycling project needs of the state for the 4 fiscal
madeunder this section pif the department of administration Y&&rsof the next 2 biennia. o
determineshat there has been a significant change in interest rates2. The total amount that the department of administration
after the fixed-rate revenue obligation has been issued or if Rrojectswill be available to provide financial assistancegowjoe
fixed-rate revenue obligation has not been issuedheystate to ectsunder subdl. during the next biennium.
fund a loan made under this section, thfeafve interest ratéhat 4. The extent to which the funding for tokean water fund
the department of administration determines would have beprogramand the safe drinking water loan program, in the engéron
paidif a fixed-rate revenue obligation had been issued on the datentalimprovement fund, will be maintained in perpetuity

financial assistance is allotted. 4m. A chart showing detailed projected sources and uses of
(c) 2Municipality® means any citytown, village, county funds for projects under subtl.during the next biennium.
county utility district, town sanitary districtpublic inland lake 5. The most recent available audited financial statements of

protectionand rehabilitation district, metropolitan seweralg®e the past operations and activities of the clean water fund program,
trict, joint local water authority created unde6@.0823 or fedece  the safe drinking water loan program and the land recycling loan
ally recognized American Indian tribe or band in this state.  program, the estimated environmental improvement fund capital
(cm) aSafe drinking water loan program® means the prograavailablein each of the next 4 fiscal yedos the clean water fund
administeredunder s.281.61 with financial management pm® programand the safe drinking water loan program, and theepro
vided under this section. jected environmental improvement fund balance for the clean
(e) aTreatmentork® has the meaning given in283.01 (18) Waterfund program and the safe drinking water loan progam
(f) 2Violator of an eluent limitation® means a person oreachof the nex20 years given existing obligations and financial

municipality that after May 17, 1988, is not in substantial cenfonditions. _ _
pliance with the enforceable requirements of its permit issued 5m. The percentage of market interest rate forptwgects
underch.283for a reason that the department determines is or hlersubd.1.

beenwithin the control of the person or municipality 8. The amount and description of any fee expected to be
(1m) ESTABLISHMENT OF PROGRAMS. (a) There is established chargedduring the next biennium under this section.

a clean water fund program, administered und@84.58 with 9. The impact of the biennial finance plan on thédeline

financial management provided under this section. underpar (b).
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(b) The department of administration and the department steiiteand the trustee or in accordance with the resolution pledging
consideras a guideline in preparing the portion of the biennigthe revenues tthe repayment of revenue obligations issued under
financeplan forthe clean water fund program that all state watéhis subsection and to make payments under an agreement or
pollution abatement general obligation debt service costs shoalacillary arrangement entered into undet8.55 (6)with respect
not exceed 50 percent of all general obligation debt service castsevenue obligations issued under this subsection.

to the state. (c) The building commission may pledge any portion of ceve
(bm) The department and the department of administratiomesreceived or to be received in the fund established ir{lpar
jointly shall prepare and submit copies of all of the following tor the environmental improvemetuind to secure revenue oblaga
the building commission undex:13.48 (26) to the joint commie tionsissued under this subsection. The pledge shall provide for
teeon finance and to the chief clerk of each house of the legislae transfer to the environmental improvement fohdll pledged
ture, for distribution under s13.172 (3)to the appropriate legiska revenuesincluding anyinterest earned on the revenues, which are
tive standingcommittees generally responsible for legislatioin excess of the amounts required toplagl under s20.320 (1)
relatedto environmental issues: (c) and(u) for the purposes of the cleamter fund program. The
1. By October 1 of each even-numbered yehe version of pledgeshall provide that the transfers be made at least twice
the biennialfinance plan initially prepared as part of the budggtearly, that the transferred amounts be deposited in the emgiron
process. mentalimprovement fund and that the transferred amounts are
2. Nolater than 30 days after the day on which the biennifig€ of any prior pledge.
budgetis submitted to the legislature undet8.45 amendments  (d) The department of administration shall have all otheropow
to the biennial finance plan that update the plan to reflect matedas necessary and convenient to distribute the pledged revenues
approvedby the governor for inclusion in the budget. andto distribute the proceeds of the revenue obligations in aecord
3. No later than 30 dayﬂ[er the day on which the governoranceWith SUIbCh.” of Ch.. 18orin aCC_OI’dance with subchV, of
signsthe biennial budget, a versiof the biennial finance plan, ch. 18if designated a higher education bond.
updatedto reflect the adopted biennial budget act. (e) The department of administration may enter into agree
(br) The joint committee on finance and each standingoeoffentswith the federal government or its agencies, politicabsub
mittee maysubmit to the building commission its recommesedalivisions of this state, individuals or private entities to insure or
tionsand comments regarding eaafsion of the biennial finance in any other manner provide additional security for the revenue
plan and amendmentsttee biennial finance plan, and whether th@bligationsissued under this subsection.
versionof the biennial finance plan updated to reflect the adopted (f) Revenue obligations maye contracted by the building
biennialbudget act should be approved or disapproved asospedmmissiorwhen it reasonably appears to the buildioghmise
fied under s13.48 (26) If the building commission disapprovession that all obligations incurred under this subsection, ahd
the version of the biennial finance plan that is updated to reflgghymentsunder an agreement or ancillary arrangement entered
the adopted biennial budget act, the departnaewt the depam into under s18.55 (6)with respect to revenue obligations issued
ment of administration shall submit a revised biennial finanagnderthis subsection, can be fully paid on a timely basis from
planto the building commission. moneysreceived or anticipated to be received. Reverhligace
() No later than Novemberdf each odd-numbered yeahe tionsissued under this subsection for the clean water fuiook
departmenbf administration anthe department jointly shall sodo gram shall not exceed $2,526,700,000 in principal amount,
mit a report, to thebuilding commission and committees agxcludingobligations issued to refund outstanding revenuembli
requiredunder par(bm), on the operations and activities of thegationnotes.
cleanwater fund program, the safe drinking water loan program (g) Unless otherwise expressly provided in resolutartbae
andthe land recycling loan program for the previous bienniunyizing the issuancef revenue obligations or in other agreements
(3e) CLEAN WATER FUND PROGRAM EXPENDITURES. (d) The with the holders of revenuebligations, each issue of revenue
departmenimay expend, for financial assistarinea biennium obligationsunder this subsection shall ba a parity with every
otherthan financial hardship assistance und@84.58 (13)e), other revenue obligation issued under this subsection and in
an amount up to 95 percent tife amount available to provideaccordancavith subchll of ch. 18or with subchlV of ch. 18if
financial assistance for projects undhbis section for that biem designatedh higher education bond.
nium. The department may expend SUCh. amount onIy from thE(g) CONDITIONS OF FEINANCIAL ASSISTANCE. (a) A loan
percentage of the amount that is not available unde(g)dor  approvedunder the safe drinking water loan program or the land
financial hardship assistance. recyclingloan program shall be for fonger than 20 years, as
(e) The department magxpend, for financial hardship asegst determinedby the department of administration, be fully aceor
ancein a biennium under 881.58 (13) (g)an amount up to 5 pEr tized not later than 20 years after thieginal date of the financial
centof the amount available to provide financial assistance fassistancagreement, and require the repayment of principdl
projectsunder this section for thatennium. The department mayinterest,if any, to begin not later than 12 months after the expected
expendsuch amount onlfrom the percentage of the amount thadateof completion of the project that it funds, as determined by
is not available under pgid) for financial assistance. the department of administration.

(4) ReveNUEOBLIGATIONS. (&) The clean water fund program (ag) A loan approved under the clean water fund program shall
arerevenue-producing enterprises or programs, as defined inbe for no longer than 30 years or the useful life of the project,
18.52(6). whicheveris less, as determined by the department of admingstra

(am) Deposits, appropriations or transfers to the enviromneiion. The loan shall be fully amortized not later than 30 years after
tal improvement fund for the purposes of the clean water fura ptbe original date of the financial assistance agreement or the end
gram may be funded with the proceeds of revenue obligationthe useful life of the project, whichever is less, as determined
issuedsubject to and in accordance with sudtbf ch. 18or in by the department of administration. Repayment of principal and
accordancavith subchlV of ch. 18if designated a higher edwea interest,if any, shall begin not later than 12 months after the
tion bond. expecteddate of completion of the projetttat the loan funds, as

(b) The departmentf administration mayunder s18.561or  determinecby the department of administration.

18.562 deposit in a separate and distinct fund in the state treasurf(am) The department of administratidn, consultation with
or in anaccount maintained by a trustee outside the state treastirg department, may establish those terms emiitions of a
any portionof the revenues derived undeR5.43 (1) The revee financialassistance agreement thatte to its financial manage
nuesdeposited with a trustee outside the state treasury are ithent, including what type of municipal obligation, as set forth
trustee'srevenues in accordance with the agreement between tislersub.(13f), if applicable, is required for the repayment of the
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financial assistance. Any terms and conditions establishedr municipalities ready to construct treatment works before the
this paragraph by the department of administration shall complgpartmentrovides or approves any other financial assistance
with the requirements of this section and281.58 281.60or underthis section except for loans under.gby}.
281.61 In setting the terms and conditiontise department of  (b) 1. Notwithstanding any other provisionthfs section or
administrationmay consider factottbat the department of adroin s, 281.58 an unsewered municipality is eligible to receive figan
istrationfinds are relevant, including the type of obligationcevicial assistancender this paragraph, in the form of a loan with an
dencingthe loan, the pledge of security for the obligation and theterestrate of 2.5 percent per yeavhich may be for original
applicant'screditworthiness. financingor refinancing for a collection systetmat is ineligible
(b) As a condition ofeceiving financial assistance under théor financial assistance unde281.57because of £81.57 (4) (b)
cleanwater fund program, the safe drinking water loan prograinand that is being connected to an existing wastewatsment
or the land recycling loan program, an applicant shall do all of th&antif all of the following apply:
following: a. The municipality applies to the department for financial
1. Pledgethe securityif any, required by the rules pronual assistanceinder s281.57 (5)for a construction project during
gatedby thedepartment of administration under this section arkP88.
s.281.58 281.600r 281.61 b. Before January 1, 198¢he department issues a notice
2. Demonstrate to the satisfaction of the department of admithders.281.57 (6)that the department is ready to allodaieds
istration the financial capacity to assure fiafent revenues to to the municipality for the project.
operateand maintain the project for its useful life and to pay the c. The municipality invites bids for the project in 1989.
debt service on the obligations that it issues for the project. d. The municipality receives a grant unde2&1.57for the
(11) FINANCIAL ASSISTANCEPAYMENTS. (@) The department of constructionof the project from the list developed by the degeart
naturalresources and the department of administration may emegntunder s281.57 (6) (afor applications received in 1988.
into a financial assistance agreement wittapplicant for which 1m. Notwithstanding any other provision of this section or s.
the department of administration has allocated financial @ssig81.58 a town sanitary district is eligible to receive financial
anceunder s281.58 (9m,)281.60 (8)or281.61 (8)f the applicant assistancander this paragraph, in the form of a loan witlreoe
meetsthe conditions under sut®) andthe other requirements estrate of 2.5 percent per yedor the extension of eollection
underthis section and £81.58 281.600r 281.61 systeminto an unsewered area that is added to the sanitary district
(am) The department of administration shall make the dmaifi all of the following apply:
cial assistance payments &an applicant that has entered into a a. The department has awardedrant to the town sanitary
financial assistance agreement undetr (@ror to the applicard’  districtunder s281.57 (4) (b) 1. dor a collection system.
designatedagent. b. The department determinit extension of the collection
(b) If a municipality fails to make principal repayment or systeminto the unsewered area is necessary and cetiefe.
interestpayment after its due date, the department of admicéstra ¢. The sanitary district invites bids fand begins constroe
tion shall place on file a certified statement of all amounts dtign of the extension of the collection system before January 1,
underthis section and 281.58 281.600r281.61 After consulte 1990.

ing the department, the department of administration may collect 5 gectiorp81.58 (8) (h)(f) and(k) applies to projects recew
all amounts due by deducting those amounts from any state pgy, financial assistance under this paragraph.

mentsdue themunicipality or may add a special charto the 3. Notwithstanding anprovision of this section or 881.58

2m?c())ugéof It?)t(r?es ggpgrriir?]r;? f)?‘ 23%'%?%#&?ncf)rﬁi;&uon%énq% department shall annually allocate funds for loans under
s oep . subdsl. andlm. before the department provides or approves any
due,it shall remit those amounts to the fund to which they are dHfﬁerfinanciaI assistance under this section &84..58
andnotify the department of th.aF actlgn. . (e) The department of administration and the department may
(c) The department of administration may retain the Iastaoe}ygtmake loans under $44.241 (20)1987 stats., asfatted by

mentunder a financiagssistance agreement until the departmefggg\pjsconsin Acts 31336and366, or under this subsection to
of naturalresources and the department of administration @et@r o onolitan sewerage district that serves a 1st class city that
mine that the project is completed and meets the applicable-|'more than $230.900.000.

requirement®f this section and £81.58 281.600r 281.61and

thatthe conditions of the financial assistance agreement are met, - i . .

- to the terms and conditions of its financial assistance agreement,
_ (12) MunNiciPAL OBLIGATIONS. The department afdministr&@ 5 mynicipality may repay financial assistance costs received from
tion may purchase or refinance obligations specified 28%.58 hq clean water fund program unde81.58and under this see
(6) (b) 1. and guarantee or purchase insurance for mumupa}aoQH)n by any lawful method, including any one of ttodlowing
gationsspecified in 281.58 (6) (b) 3if the department of admi® 1\ athddsor any combination of the methods:

istration and the department of natunasources approve the (a) Payment out of its general funds.

financial assistance under this section an#&4..58 L
(13) LOANSFORTRANSITION PROJECTS. (@) 1. Notwithstarm . (b) Paymentout of the proceeds of the sale of obligations
: : issuedby it under ch67.

ing any other provision of this section an@81.58 a municipate o

ity that submits to the department by January 2, 1989, a facilint]y(c) Payment out of the proceeds of the sale of public impeove

plan meeting the requirements of281.57which is approvable 'Mentbonds issued by it under&5.0619 o

underthis chapter and that does not receive a grant award befordd) Payment out of the proceeds of revenue obligations issued

July 1, 1990, onlybecause the municipality is following a sctedby it under s66.0621

ule contained in the facility plaand approved by the department (€) Payment as provided unde66.0709

andthe municipality is ircompliance with all applicable scteed  (f) Payment as provided undei66.0821 (2) (a) 1.

ulescontained in a permit issued under 283 or because there  (13m) LEGISLATIVE MORAL OBLIGATION. The building core

areinsuficient grant funds under 281.57 is eligible to receive missionmay at the time the loan is made, by resolutiesignate

financialassistance under this paragraph. The form of the®nafioan made under the clean water fund program as omkich

cial assistance is a loan with an interest rate of 2.5 percent per Yg@fsubsection applies. If at any time the payments received or

exceptthat s281.58 (8) (b)(f) and(k) applies to projects rece® expectedo be received from a municipality on dogn so desige

ing financial assistance under this paragraph. natedare pledged to secure revenue obligations of the state issued
2. Notwithstanding any other provision of thgsction or s. pursuanto subchll of ch. 18and are institient to pay when due

281.58 the department shall make all loans under sdbdio principal of and interest on such loan, the department of adoainis

(13f) MUNICIPAL FUNDING OF FINANCIAL ASSISTANCE. Subject
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tration shall certify the amount of such infiaiency to the secre (d) Providing payments to the board of commissioners afepub
tary of administration, the governor and the joint committee dit lands to reduce principal or interest payments, or both, on loans
finance. If the certification is received by the secretary of adgmimmadeto political subdivisions under subdh.of ch. 24 by the
istrationin an even-numbered year before the completion of th®ardof commissioners of public lands for projects that areceligi
budget under s.16.43 the secretaryof administration shall ble for financial assistance under the land recycling loan program.
include the certified amount in the budget compilation. In any (3) NoriceorINTENT TOAPPLY. (a) An eligible applicant shall
event, the joint committee on finance shall introduceeither g pmitnotice of its intent to apply for financial assistance under
house,in bill form, an appropriation of the amount so request rﬁqﬁland recycling loan program. An eligible applicant shalbsub

for the purpose of payment of the revenue obligation secuigt ihe notice at leastonths before the beginning of the fiscal
thereby. Recognizing its moral obligatido do so, the legislature v eqrin which itwill request to receive funding. The notice shall

herebyexpresses its expectation and aspiration that, if ever caljed | a form prescribed by thepartment and the department of
uponto do so, it shall make the appropriation. administration.

(13s) Powers. The department aidministration may audit, ) thedepartment may waive péa) upon the written request
or contract for audits of, projects receiving finan@akistance gI,a“ eligible applicant.

underthe clean water fund program, the safe drinking water lo - . .
programand the land recycling loan program. (5) AppLicaTION. After submitting a notice of intent to apply

(14) RuLes. The department of administration shall progauliNd€rsub.(3) (a)or obtaining a waiver under suB) (b), an eligee
gate rules that are necessary for the proper execiftiis sece ble applicant shalsubmit an application for land recycling loan

d ; I program financial assistance tthe department. The eligible
tzlgri.g{]d of its responsibilities under s231.5§ 281.60 and applicantshall submit the application before the destablished

by the department. The department shall establish at least &@appli
in aid of the purposes of this section cationdeadlines each yeaiThe application shall be in the form
History: 1989 a. 3665.40, 63 65, 66,97, 99, 106, 10810110 115 1991 a. 32 andinclude the information required by the department and the

39,189 315 1993 a. 161995 a. 271995 a. 22%.426; Stats. 1095 s. 281.50095  departmendf administration. An eligible applicant may not eaib

a.452 1997 a. 27237, 1999 a. 91999 a. 156.374, 672 2001 a. 162003 a. 33 mit more than one application per project per year
2005a. 252007 a. 202009 a. 282011 a. 32146, 261; 2013 a. 1220; 2015 a. 55 . .
2017a. 59 (6) PrioRITYLIST. The department shall establish a prioigty

Cross-reference: See also ciNR 166 Wis. adm. code. thatranks each land recycling loan program project. The depart
ment shall promulgate rules for determining project rankings
281.60 Land recycling loan program. (1) DEFINITIONS.  basedon thepotential of projects to reduce environmental pellu
In this section: tion and threats to human health and, for sites and facilities that are
(a) @Eligible applicant® means a politicalibdivision, a rede not landfills, the extent to whicprojects will prevent the dewel
velopmentauthority created under@6.1333or a housing authae opmentof undeveloped land by making land available for cede
ity. velopmentafter a cleanup is conducted. Before department
(am) aLandfill® has the meaning given in 239.01 (20) establisheshe priority list, the department shall consider theaec

(b) 2Land recycling loan program® means the program adenigmmendation®f the department of administration and thisde/
isteredunder this section with financial management providegPnsinEconomic Development Corporation.

(15) ConsTRrucTION. Thissection shall be liberally construed

unders.281.59 (7) APPROVALOF APPLICATION. Thedepartment shall approve
(d) 2Political subdivision® means a cjtyillage, townor anapplicationreceived under sulf5) after all of the following
county. occur:

(e) 3Site or facility® has the meaning given ir292.35 (1) (f) (a) The project is ranked on the priority list under S6f.

(2) GENERAL. The departmerind the department of admisgs ~_ (b) The department determines that the project meets theeeligi
tration may administer a program to provide financial assistanbiity requirements under this section.
to eligible applicants for projects to remedy environmentaloeon (c) Thedepartment of administration determines that theceligi
taminationof sites or facilities at which environmental conteanible applicant will meet the requirements oR81.59 (9)
nationhas afected groundwater or surface water or threaténs (g FynpiNG LIST; ALLOCATION OF FUNDING. The department

affect groundwater or surface wategligible costs for a project spajlestablish a funding list for each fiscal year that ranks projects
includecosts of demolition thas a necessary part of the remesliayt jigiple applicants that submit approvable applicationder
tion. The department and the department of administration M@y}, (5) in the same order thttey appear on the priority list under
providefinancial assistance under this section to an eligipe o\, () " If suficient funds are not available to fund all approved
cantonly if the eligible applicant owns the contaminated site 9t jicationsfor financial assistance, the departmenadiinise
facility or, if the applicant is a political subdivision, if a redeveldpy i shall allocatdunding to projects that are approved under
mentauthority or a housinguthority owns the contaminated S|t%ub.(7) in the order that they appear on the funding list, extept

or facility. The department and the department of administrati L :
may not provide financial assistanoader this section to remedy%‘e department ohdministration may not allocate more than 40

environmentatontamination at a site or facility that is not a tand’ ercentof the funds allocated in each fiscal year to projects togem
fill if the eligible applicant caused the environmentaitaminae edy contamination at landfills. .
tion. (8m) CONDITIONSOF FINANCIAL ASSISTANCE. As a condition of

(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. Thefolee T€C€ivingfinancial assistance under the land recycling loaepro
lowing methodsof providing financial assistance may be usef"am.an eligible applicant shall do all of the following:
underthe land recycling loan program: (@) I_Establ_lsh a c!edlcated source of revenue for the repayment

(@) Making loans for projects described in s{(@). of the financial assistance. _

(b) Purchasing or refinancing the obligatiohan eligible (b) Comply with those provisions 88 USC 138101387, this
applicantif the obligation was incurred to finance the cost of hapter.and the rules and regulations promulgated under those
project described in sub(2) and the obligation was initially Provisionsthat the department specifies.
incurredafter May 17, 1988. (c) Allow access to the pr(_)jecy by rep_resentatives of the depart

(c) Guaranteeing, or purchasing insurance éfligations Mmentfor the purpose of making inspections.
incurredto finance the cost of projects descriliredub.(2) if the (8p) SecuriTy. Notwithstanding s281.59 (9) (b) 1.the
guaranteer insurance will provide credit markatcess or reduce departmentind the department of administration may not require
interestrates. an applicant to use general obligation bonds as security foofinan
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cial assistance under this section but shedlept other collateral  (c) Promulgate rules that are necessary for the execution of its
thatmeets typical underwriting criteria. responsibilitiesunder the land recycling loan program.

(8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount o& (d) Cooperate with the department of administration in acgmin

paymentunder sub(2r) (d) may not exceethe amount necessaryisteringthe land recycling loan program.
to reduce the interest rate on the loan from market rate to theeinter(e) Submit a biennial budget request undéi6s42for the land
estrate that would have been afpedl on a loan to the political sib recyclingloan program.

division under sub(2r) (a) (f) Have the lead role with the federal environmental poetec
(9) FINANCIAL ASSISTANCE COMMITMENTS. The department tion agency concerning the land recycling loan program.
andthe department of administration matthe requestofaneti  (g) Have the lead role with eligible applicants in providing
gible applicant, issue a notice of financial assistance commitmg{id recycling loan program information, and cooperate with the
after the eligible applicans’ application for land recycling loan departmenbf administration in providing that information toaeli
programfinancial assistance hagen approved and fundmg hagjible applicants.
beenallocated undesub.(8) for the eligible applicars' project. 1y periodically inspect land recycling loan program projects
The notice of financial assistance commitment shall spabiy 5 getermine project compliance with the requirements of thie sec
conditionsthat the eligible applicant must meet to secure financigh,

assistanceand shall include the estimated repaymsaitedules (i) By May 1 of each even-numbered y pare and submit

andother terms of financial assmtange. . . to the department of administration a biennial needs list that
(10) DeApLINE FORCLOSING. If funding is allocated to a pi@  jncludesall of the following information:
ectundersub.(8) for a loan and the loan is not closed within 12 1. A list of land recyclingloan program projects that the

monthsafter the date on which fundingaiocated, the dep@®l o o menestimates will apply for financial assistance under the
mentof administration shall releasiee funding allocated to the land recycling loan program during the next biennium.

roject. . . .
Proj 2. Theestimated cost and estimated construction schedule of

(11) Loan INTEResT. Thedepartment and the department of5cpproject on the list under sulid, and the total of thestimated
administrationmay not chage interest on &nd recycling loan qstsof all projects on the list under sulid.

programloan. - . N
3. The estimated rank efch project on the priority list under
(12m) Service Fee. The department and the departmeit sub.(6). proj priority

administrationshall jointly chage and collect an annusérvice  pistory: 1997 a. 27237 1999 a. 92001 a. 1630; 2009 a. 282011 a. 322015
fee for reviewing and acting upon land recycling loan programss.
applicationsand servicindinancial assistance agreements. For
the 1997-99 fiscal biennium, the service fee shall be 0.5 perce?81.61 Safe drinking water loan program. (1) DEeriNice
of the loan balance. Fee amounts for later biennia shall bestns. In this section:
lishedin thebiennial finance plan under231.59 (3) (a) 8.The (ag) ®Community water system® means a public water system
departmenand the department of administration shall spenify thatserves at least 15 servioennections used by year-round ees
the biennial finance plan a fee designed to cover the costsidéntsor that regularly serves at least 25 year-round residents.
reviewingand acting upon land recycling loan prograpplicae  (am) 2Local governmental unitfneans a cityvillage, town,
tions and servicing financial assistance agreements. county,town sanitary district, public inland lake protection and
(12) SaLE oF SITEORFACILITY. (@) An eligible applicant may rehabilitationdistrict, joint local water authority created under s.
not sell a site or facilityor portion of ssite or facility for which  66.0823 or municipal water district.
theeligible applicant has received a loan under this seatibite (b) aMarket interest rate® has the meaning given #84..59
theloan is outstanding, for less than fair market value. (1) (b).
(b) If an eligible applicant sells a site or facilior portion of (c) 2Public water system® means a water system providing
a site or facility for which the eligible applicant has received @ipedwater to the public for human consumption if the watezesys
loanunder this section, the eligible applicant shall do the falfowwiem has at least 15 service connections or regularly serves @a aver
ing: ageof at least 25ndividuals daily for at least 60 days each year
1. If the sale proceeds are less tharqual to the remaining  (d) #Safe drinking water loan program® means giegram
loanbalance, pay the sale proceeds to the department of agimiadministeredunder this section, witfinancial management po®
trationto repay all or a portion of the loan. videdunder s281.59

2. If the sale proceeds are greater than the remaining lazn bal(2) GeNERAL. The departmerdnd the department of admioes
ancebut less than or equal to the cost of the land plus the costrafionshall administer a program to provide finaneissistance
the cleanup, pay an amount equal to the remaining t@dance to local governmental units and to the private owners of cammu
to the department of administration and retain the remainder of tlity water systems that serve local governmental units for projects
saleproceeds. for the planning, designing, construction or modification of public

3. Ifthesale proceeds are greater than the cost of the land H&er systems, if the projects will facilitate compliance with
the cost of the cleanup, pay to the department of administrationf@tional primary drinking water regulations unde42 USC
amountequal to the remaining loan balanas the lesser of 75 300g-1 or otherwise significantly further the health protection

percentof the amount by which the sale proceeds exceed the %ggcgiges of the Safe Drinking \Ater Act,42 USC 300fto
of the land plus the cost of the cleanup or thiedihce between I-20. .
the amount of interest paid on the loan and the amount of interes{29) INELIGIBLE PROJECTS. A local governmental unit or the

thatwould have been paid if the loan had been made at the maRé&ate owner of a community water system tisarves a local -
rate,and retain the remainder of the sale proceeds. governmentalinit is not eligible for financial assistance under this

sectionif the local governmental unit or the private owner of the
of t(r}:)foﬁg\rvﬁs OF THE DEPARTMENT. The department shall do a"communitywatersystem that serves a local governmental unit
9 ) _doesnot have the technical, managerial or financial capacity
(a) Seek approval of the federal environmental protectithsurecompliance with the Saf®rinking Water Act,42 USC
agencyfor the use of funds und88 USC 13810 1387for the  300fto 300j-26, or the public water system operated by the local

land recycling loan program. governmentalinit or private owneof the community water sgs
(b) Promulgate rulesstablishing eligibility criteria for api¢ temthat serves a local governmental unit is in significant noneom
cantsand projects under this section. pliancewith any requirement of a primadyinking water reguiae
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tion or variance unde#d2 USC 300g-1unless thefinancial anceunder s281.59 (13) The fees collected under this paragraph
assistancevill ensure compliance with the Safe Drinkingaiér  shallbe credited to the environmental improvement fund.
Act. (6) PriorITYLIST. The department shall establish a pridiity

(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. Thefolce thatranks each safe drinking water loan program project. The
lowing methodsof providing financial assistance may be usedepartmenshall promulgate rules for determining project @nk

underthe safe drinking water loan program: ings that, to the extent possible, give priority to projeitiat
(a) Making loans below the market interest ratedmjects addresshe most serioussks to human health, that are necessary
describedn sub.(2). to ensure compliance with the Safe DrinkingtérAct, 42 USC

300fto300j-26, and that assist applicants that are most in need on
&per household basis, according tmafability criteriaspecified

in the rules.For the purpose of ranking projects under this subsec
tion, the department shall treat a project to upgrade a public water
systemto provide continuous disinfection of the water that itelis
tributesas if the publiavater system were a surface water system
thatfederal law requires to provide continuous disinfection.

(7) APPROVALOF APPLICATION. Thedepartment shall approve
an applicationreceived under sulf5) after all of the following

(b) Purchasing or refinancing the obligatioredbcal goverce
mentalunit or private owner of a community water system th
servesa local governmental unit if the obligatieras incurred to
financethe cost of project described in su2) and the obligation
wasinitially incurred after July 1, 1993.

(c) Guaranteeing, or purchasing insurance @iligations
incurredto finance the cost of projects descriliredub.(2) if the
guaranteer insurance will provide credit markatcess or reduce
interestrates.

(d) Providing payments to the board of commissioners afgou -eur:
lic lands to reduce principal or interest payments, or both, on loand@) The projectis ranked on the priority list under g6h.
madeto local governmental units under subithof ch. 24bythe _ (b) The department determines that the project meets theeeligi
boardof commissioners of public lands for projects that arecelig?ility requirements under this section.
ble for financial assistance under the safe drinkiader loan proe (c) Thedepartment of administration determines that the @pli
gram. cantwill meet the requirements of 331.59 (9) (b)

(e) Using funds received as federal capitalization grants under(8) FUNDING LIST; ALLOCATION OF FUNDING. The department
42 USC 300j-12 any other method that is consistent with thedeghall establish a funding list for each fiscal year that ranks projects
eral program for safe drinking water state loan funds ud@er of applicants that submit approvable applications under(Syb.
USC 300j-12 or any other federal law providing funding for orin the same order thtitey appear on the priority list under s{).
otherwiserelating to that program, except that funds received Hssuficient funds are not availabte fund all approved applica
federalcapitalization grants may nbe used to provide principal tions for financial assistance, the departmentdfinistration
forgivenesgo a private owner of a community water system. shallallocate funding to projects that are approved under(gub.

(3) NOTICEOFINTENT TOAPPLY. (a) A local governmentainit N the order thathey appear on the funding list, except as follows:
or private owner of a community water system that serves a local(@) The department of administration shall allocate to projects
governmentalinit shall submit notice of its intent to apply forfor public water systems that regularly serve fewer than 10,000
financial assistance under the safe drinking whitan program at personsl5 percent of the available funds in each fiscal year or
least6 months beforéhe beginning of the fiscal year in which itsuchlesser amount thadlly funds the eligible projects for those
intendsto receive the financial assistance. The notice shatl bepublic water systems.
aform prescribed by the department and the departmexinoifoe (bL) In any biennium, no applicant may receimere than 25
istration. percentof the amount of financial assistance planned to bespro

(c) The department may waive gaj upon the written request vided or committed for projects undis section for that bier
of a local governmental unit or private owner of a communitjum.
watersystem that serves a local governmental unit. (8m) CONDITIONS OF FINANCIAL ASSISTANCEFOR LOCAL GOVCe

(4) ENGINEERINGREPORT. A local governmental unit or private ERNMENTAL UNITS. As a condition of receiving financial assistance
ownerof a community water system that serves a local gawettnderthe safe drinking water loan program, a local governmental
mentalunit seekindfinancial assistance for a project under thignit shall do all of the following:
sectionshall submit an engineeringport, as required by the (a) Establish a dedicated source of revenue for the repayment
departmenby rule. of the financial assistance.

(5) AppLICATION. (a) After the department approves an emgi (b) Comply with those provisions ¢ USC 300to 300j-26
neeringreport submitted undesub.(4), the local governmental and thischapterand the regulations and rules promulgated under
unit or private owner of a communityater system that serves athoseprovisions that the department specifies.
local governmental unit shall submit an application for skifiekae (c) Develop and adopt a program of water conservation as
ing water financial assistance to the department. The applicagfjuiredby the department.
shallsubmit the application on or before the J8Agreceding the (d) Develop and adopt a program of systemwide operation and

beginning of the fiscal year in which thapplicant wishes t0 majintenancef the public water system, including the training of
receivethe financial assistance, except that if funds are availablgrsonnelas required by the department.

in a fiscal year after fundinigas been allocated under s(8).for e) Develop and adopt a user fee system.

all approved applications submitted before the June 30 preceding%
that fiscal yeay the department of administration may allocate (8P) CONDITIONS OF FINANCIAL ASSISTANCEFOR PRIVATE OWNGE
funding for approved applications submitted after June Boe ERS: AS a condition of receiving financial assistance under the safe

application shall be in the form and include the informatiorflfinking water loan program, a private owrgfra community
requiredby the department and tbepartment of administration Watersystem thaserves a local governmental unit shall do all of
andshall include plans and specifications that are approvableB§ following: . .

the departmentnder this section. An applicant may not submit (&) Demonstrate that there is adequate sectaitthe repage
more than one application per project per year mentof the financial assistance.

(b) The department of administration and the department (0) Comply with those provisions é2 USC 300to 300j-26
jointly may chage and collect service feesstablished by rule, and thischapterand the regulations and rules promulgated under
which shall cover the estimated costs of reviewing and actiffgoseprovisions that the department specifies.
uponthe application and servicing the financial assistance @gree (8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount o&
ment. No service fe@stablished by rule under this paragraph mgyaymentunder sub(2r) (d) may not exceethe amount necessary
be chaged to or collected from an applicant for financial assisto reduce the interest rate on the loan from market rate to thaeinter
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estrate that would have been ofped on a loan to the local govezn mentalprotection agency to receigecapitalization grant for the
mentalunit under sub(2r) (a) safedrinking water loan program.

(9) FINANCIAL ASSISTANCE COMMITMENTS. The department 19"'?132?02%113129; 2 22%119592 %g 2001 a. 162005 a. 25159 2009 a. 2172011 a.
andthe department of administration maythe request of a local ™ ss reference: See also chR 166 Wis. adm. code.
governmentalnit, issue a notice of financial assistance comwamit
mentafter the local governmental usitipplication for safe drik 281 62 Other drinking water quality activities. (1)  In
ing water financial assistance has been appreveter sub(7)  njs section:
andfunding has been allocated under £8pfor the local goveroe
mentalunit's project. The notice of financial assistance commilth
mﬁgttr?hea:e”t fg 2;'3;2%5223’2? gssEggggngoﬁgetﬂngt identsof the area served by the public water system or thateegu

matedrepayment schedules and other terms of the finaassite larly serves at least ,25 year-round residents. .

ance. (b) Noncommunity water system® means a public wategesys
(10) DeAbDLINE FORCLOSING. If funding is allocated to a praj temtha;t IS npt a communltyowater system. . .

ectunder sub(8) for a loan and the loan is not closed bethree ~_ (C) ?Public water system® has tineeaning given in £81.61

30 of the year following the year in which funding is allocated, tHd) (C)-

departmenbf administration shall releaske funding allocated (2) (a) With the approvabf the department of administration,

to the project. the department may expend funds from thepropriation
(11) LOAN INTERESTRATES. (a) Except as provided under pardccountsunder s20.320 (2) (spnd(x) for any of the following:

(b), the interest rate on a safe drinking water loan prodoam 1. Providing a loan to the owner of a community water system
shallbe as follows: or a nonprofit noncommunity water system to acquire land or a
1. For an applicant that does not meet financial eligibilitgecrFonservatioreasement from a willing seller grantor to protect

teriaestablished by the department by rulepsfcent of market the source water of the water system froontamination and to
interestrate. ensure compliance with national primary drinking water remgula
2. Foran applicant that meets financial eligibility criterigionsunder42 USC 300g-1

establishedy the departmertty rule, 33 percent of market inter 2. Providing a loan to the owner of a community water system
estrate. to do any of the following:

(b) The department and the department of administration @. Implement voluntargource water protection measures in
jointly mayrequest the joint committee on finance to take acticeasdelineated as provided 42 USC 300j-13in order to facilke
unders.13.101 (1) to modify the percentage of market interesiate compliance with national primary drinking water regulations
rateunder par(a) 1.or 2. underd2 USC 300g-1or otherwise significantly further theealth

(12) DUTIES OF THE DEPARTMENT. The department shall do all Protectionobjectives of the SafBrinking Water Act,42 USC
of the following: 300f to 300j-26.

(a) Promulgate rules establishing eligibilityiteria for appe - Implementa program for source water quality protection
cantsand projects under this section. partnershipss provided iM2 USC 300j-14

(b) Promulgate rules that are necessary for the execution of its 3- Assisting the owner of a public water system to devitlep
responsibilitiesunder the safe drinking water loan program. ~ technical, managerial and financial capacity comply with

(c) Cooperate with the department of administration in acmi ggonfl primary drinking water regulations unde42 USC
isteringthe safe drinking water loan program. 2 D lineatt ) . ecti

(d) By May 1 of each even-numbered yeprepare and submit . Delineating or assessing source water protection areas as
to the department of administration a biennial needs list tngwdedunde_mz USC 300113 o )
includesall of the following information: . 5. Protecting wellhead areas from contamination as provided

1. Alistof drinking water projects that the departmentoest\n 42 UsC 300,h'7
mateswill apply for financialassistance under the safe drinking (0) In any fiscal yearthe department may not expend under
waterloan program during the next biennium. par.(a) more than 15 percenf the funds provided undé2 USC

2. Theestimated cost and estimated construction schedule>30i-12 in that fiscal yearin any fiscal yeathe department may
eachproject on the list, and the total of the estimated costs of 3fft €xpend under pafa) 1, 2., 3., 4. or 5. more than 10 percent

(a) 2Community water system® means a public water system
atserves at least 15 servioennections used by year-round aes

projects on the list. of the funds provided undd2 USC 300j-12in that fiscal year

3. The estimated rank efch project on the priority list under . (3) (&) With the approvaf the department of administration,
sub.(6). the department may expend funds from thepropriation
accountaunder s20.320 (2) (spnd(x) for any of the following:

(e) Submit a biennial budget request undé6s42for the safe . - )
drinking water loan program. 1. Public water system supervision as provided2rJSC

(f) Have the lead state role with the federal environmented p%OOj-Z (@).

tectionagency concerning the safe drinking water loan program. 2 Technical assistance concerning source water protection.
() Have the leastate role with local governmental units and 3 Developing and implementing a capacitgvelopment
private owners of community water systems that serve a locifategyrequired unde42 USC 300g-9(c).
governmentalinit in providing safe drinking water loan program 4. Operator certification required undi USC 300g-8
information,and cooperate with the departmenadfministration (b) In any fiscal yearthe department may not expend under
in providing that information. par.(a) more than 10 percenf the funds provided undée USC
(h) Inspect periodically safe drinking water loan programgprop00j-12 in that fiscal year
ectconstruction to determine project compliance with construc (4) With the approval of the department of administratiba,
tion plans and specifications approved by the department and gia@artmenimay expend funds from the appropriat@ccounts
requirementof the safe drinking water loan program. unders.20.320 (2) (sand(x) to provide technical assistance to
(13) CaPITALIZATION GRANT. The department may enter intopublic water systems serving 10,000 or fewer persons. Ifisoey
anagreementinder42 USC 300j-12(a), with the federal enviroa cal year the department may not expend under this subsection
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morethan 2percent of the funds provided und& USC 300j-12 anceunder the combined sewewrerflow abatement financial
in that fiscal year assistancgprogram, except that the department needdetgce

History: 1997 a. 27 mine the cost-efectiveness of projects performed under aceon

tractawarded under £00.49

(218)1i?12t?1is Eggtli((;?]g water loan guarantee  program. ~ (c) Facility planning; engineeringlesign. Only a municipate
a L o . e:% which has completed facility planning and engineering design
(2) *Community water system° means a public water systepquirementgor a combined sewer overflow abatement project is
thatserves at least 15 servicennections used by year-roundees g|igip|e to receive financiahssistance under the combined sewer

identsor that regularly serves at least 25 year-round residentSgyerflow abatement financial assistance program.

(b) “Local governmental unit® has the meaning given in s. (5) Appiication. A municipality which seeks financial assést
281.61(1) (am) except that the term does not include a joicdl  5nce'under the combined sewewerflow abatement financial
waterauthority created under 86.0823 assistanc@rogram shall submit an applicatitmthe department.

(c) @Noncommunity water system® means a public wateeessyshe application shall be in the form and include the information
temthat is not a community water system. the department prescribes by rule. The department shall review

(d) 2Public water system® has the meaning given 284.61 all applications for financial assistance under this program. The
() (c). departmenshall determine those applications which meet tlee eli

(2) The department, in consultation with the department @fbility requirements of this section.
administrationshall promulgateules for determining whether a  (6) PrioriTy. Each municipalityshall notify the department of
loanis an eligible loan under 834.86 (3)for a loan guarantee its intent to apply for financial assistance under the combined
unders. 234.86 The rules shall be consistent w2 USC seweroverflow abatement financial assistanme®gram. For
300j-12. thosemunicipalitiesthat notify the department of their intention

(3) The department shall determine whether a loan to tieapply for financial assistanemder this program by December
ownerof a community water system or the nonprofit owner of 3L, the department shall establish annually a priority list which
noncommunitywater system is an eligible loan unde234.86 (3) ranksthese projects in theame order as they appear on the listepre
for the purposes of the loan guarantee program un@84s86  paredunder s281.57 (6) (a)

(4) With the approval of the department of administratibe, ~ (7) PAYmMENT. Upon the completion by the municipality of all
departmentof natural resources may transfer funds from thpplicationrequirements, the department may enter into an agree
appropriationaccounts under 80.320 (2) (sand(x) to the Wsce mentwith the municipality for a grant of up to 50 percent of the
consindrinking water reserve fund unde284.933to guarantee €ligible construction costsf a combined sewer overflow abage
loansunder s234.86 ment project if the municipality can begin construction within 3

(5) Thedepartment may contract with thésabnsin Housing Monthsafter the department is ready to allocate funds.
and Economic Development Authority for the administration of (8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGICE

the program under this section an®284.86 NEERING DESIGN cOsTS. The department may make an advance
History: 1997 a. 272013 a. 122015 a. 55 commitmentto a municipality for the reimbursement of engineer
) ) ) ) ing design costs from funds appropriated und@0866 (2) (to)
281.63 Financial assistance program; combined subjectto all of the following requirements:
sewer overflow abatement. (1) LEGISLATIVE FINDINGS. The () The advance commitment shall include a provision making

legislature finds that state financial assistance for the eliminatip reimbursement of engineering design costs conditional on the
of combined sewer overflow to the waters of the stateisic  5,yardof a construction grant.

purposeand a proper function of state government. (b) The advance commitment miag made only for engineer
(2) DerINTIONS. As used in this section: ing design activities commenced after the department makes the
(a) @Combined sewer® means a sewer intended to serve agd@ance commitment.
sanitarysewer and a storm sewer or as an industealer and a (c) The advance commitment may be made only ifrtaicice
storm sewer pality has completed all facility planning requirements.
a i i
(b) Combined sewer overflow® means a disgof a core 4y The advance commitment mhg made only for engineer

binationof storm and sanitary wastewater or stormiaddstrial ; ; ; - ;

; S ing design costs related to a project thaligible for assistance
wastewatedirectly or indirectly to the waters of the state when th%gder sgb( 4) pro) s
volumeof wastewater flow exceeds the transport, storage ocdreat )

mentcapacity of a combined sewer system. S - '
aFaciliti lan hat ol dv which d determinatiorsystem consistent with suff).
(c) @Facilities plan® means that plan or study which deeon’ oy 1981 c. 20317 1983 a. 271985 a. 291995 a227s.427 Stats. 1995
stratesthe need for the proposed sewerage system or seweragel.63;:1999 a. 156.672

systemcomponent and which demonstrates through a systematic
evaluationof alternatives that the selected alternative isxtbst 281.65 Financial assistance; nonpoint source water
cost-effective means of correcting combined sewer overflows.pollution abatement. (1) The purposes of the nonpoint source

(d) aFederal act® means the federal water pollution control a@9!lution abatement financiaissistance program under thiscsec
asamended33 USC 12510 1376 tion are to: o .

(3) ADMINISTRATION. The department shall administer the (&) Provide the necessary administrative framework anddinan
combinedsewer overflow abatement financial assistapmme Cial assistance for the implementatiohmeasures to meet nmn
gram. The department shall promulgate rules necessary for mnt source ther pollution abatement needs identified irarea
properexecution of this program. wide water quality management plans.

(4) EuBiLITY. () Eligible municipalities. Only amunicice  (b) Provide coordination with all elementstbe states water
pality with a sewerage systewhich is violating ch283or title ~ quality program in ordeto ensure that all activities and limited
Il of the federal act because of combined sewer overflow iseeliggsourcesire optimally allocated in the achievement of this state’
ble to receive financial assistance underdbmbined sewer over Waterquality goals.
flow abatement financial assistance program. (c) Provide technical and financial assistance for the applica

(b) Eligible projects. Only a project for constructiomecessary tion of necessary nonpoisburce water pollution abatement iweea
to abate combined sewer overflows identified in departmengures.
approvedfacilities plans as cost-&dctive and reasonably neces  (d) Focus limited technical and financial resources in critical
saryfor water quality improvements is eligible for financial assisgeographidocations where nonpoint source related water quality

(e) The advance commitment shall be subject to a priority
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problemsand threats are the most severe and control is mosefeamprovethe eficiency or efectiveness of the program under this
ble. section.

(e) Providefor program evaluation, subsequent modifications (c) Assist counties and the departmémtresolve concerns
andrecommendations. aboutthe program under this section.

(2) In this section: (d) Establish priorities for the allocation of funds in the event

(a) @Best management practices® means practteegniques thatprogram needs exceed available funding in any fiscabbien
or measures, except for dredging, identifiadareawide water nium.
quality management plans, which are determined to feetefe (e) After reviewing a plan submitted under s@. (k), request
means of preventing or reducing pollutants generated fromenaie building commission to authorizmiblic debt to be contracted
point sources, or from the sediments of inland lakes polluted bythe amount that theoard determines to be necessary for the
nonpointsources, to a level compatible with water quality atgje@urposesf the program under this section.
tives established under this section and which do not have anif) Require the departmeand the department of agriculture,

adversdmpact on fish and wildlife habitat. The practices, €echyageand consumer protection to conduct or contract for another
niguesor measures include land acquisition, storm sewer mogrrsonto conduct any evaluation or audit of the program under

ing and theremoval of structures necessary to install structurgiis section and of individuariority watershed or priority lake
urbanbest management practices, facilitiestfe handling and ppjectsthat the board determines is necessary

treatmentof milkhouse wastewaterepair of fences built using . .
grantsunder this section and measures to prevent or reduceepo, lH(()?irtT;/)w(:t)erls'hhé%éaégstgggﬁ]Lélr)(ell’i sltgs?l?br::]lﬁ:c? irgdseiz(ﬂl)jggntlfy
tantsgenerated fronmine tailings disposal sites for which th and recommendations by thgepartment and the department of
g(regazrggesnfas not approved a plan of operation und2gs.30 agriculture trade and consumer protection without regard to any

) " . . priority watershed designations made before the board acts under
_(am) ®Governmental unit> meanany governmental unit tnis sybdivision, except for prioritwatershed designations under
including, but not limited to, a counyyity, village, town, metree g, (4) (cm)or(co). The department and the department ofagri
politan sewerage district created unds.200.01t0 200.1501  ¢jtyre, trade and consumer protection shall limit the number of
200.21t0200.65 town sanitarylistrict, public inland lake protee \4tershedshat they recommend to the board to the number that
tion and rehabilitation district, regional planning commission they determine will enable the department to comply with &tb.

drainagedistrict operating under ci89, 1961 stats., or cl88. ) 9, assuming that the level of funding for the program under
aGovernmentalunit® does not include the state or any statfis section remains the same as on October 14. 1997.

agelr; cy.a . o land L 2. If a watershed is designated as a priority waterbeéate

h( % Non_pbomt source rpeans an managelm_ent acrt‘l_wrt]y the boardacts under subd.. and the board does not identify the
which contributes to rundf seepageor percolation which \ aiershed aa priority watershed under sutid, the board shall
adverselyaffects orthreatens the quality of waters of this state andyinatethe watershed' designation as a priority watershed.

whichis not a point source as defined undeas.01 (12) This subdivisiondoes not apply to priority watershed designa
(be) 2Priority lake® means any lake or group of lakes that akgyns made under sulg4) (cm)or (co).

identifiedunder sub(3) (am) o (b) 1. No later than July 1, 1998, the board shall identify qrior
(bs) #Priority lake area® means a priority lake and the at#@ ity |akes based difne list submitted under suld) (cd)and recoree

roundingthe priority lake designated by the department for thgendationsy the department and the department of agriculture,

implementatiorof the nonpoint source pollution abatement @ ojradeand consumer protection withaweggard to any priority lake

ectfor the priority lake. ~designationsnade before the board acts under this subdivision.
(c) @Priority watershed® means any watershed that is identified 2 f 5 Jake is designated as a priority lake before the board acts
undersub.(3) (am)or (4) (cm)or (co). undersubd.1. and the board does not identify the lake as a priority

(d) @Structural urban best management practicegans lake undersubd.l. the board shall terminate the lakelesignee
detentionbasins, wet basins, infiltration basins and trenches afigh as a priority lake.

wetland basins. _ (c) If the board terminatesgaiority watershed or priority lake
(3) The land and watezonservation board shall do all of thedesignationunder this subsection, the board shall direct the

following: departmento eliminate funding for the project in the former poior
(a) Review the lists submitted under s(). (c)and(cd) and ity watershed or priority lake area.

reportssubmitted under sul4) (c) and(cg). (d) 1. If a watershed is designatedaagriority watershed
(am) Identify priority watersheds and priority lakes ascprabeforethe board acts under péa) 1.and the board identifies the

videdin sub.(3m). watershedas gpriority watershed under pga) 1, the board shall

(ap) Review and approve priority lake and priority watershedirectthe department to continue funding for the project in tree pri
plansprepared under sutsm) and modifications to thogeans ority watershed.
preparedunder sub(5s). The board may exempt minor plarocoe 2. If alake is designated as a priority lake before the board acts
ifications from the requirement of board approval. underpar (b) 1.and the board identifies theke as a priority lake

(at) Review rules drafted under this section and make rezornder par(b) 1, the board shall direct the departmintontinue
mendationgegarding theules before final approval of the rulesfunding for the project in the priority lake area.

by the natural resources board. (4) The department shall:

(b) Before September 1 of each even-numbered, ysedimit (a) Administer the nonpoint source water pollution program
to the governor and the department a report that includesth# of underthis section.
following: (am) Be responsibléor the integration of the nonpoint source

1. Recommendations for the amount to be appropriated fgater pollution abatement program into the stateverall water

the program under this section for the following fiscal bienniunguality management program.

_S. Any changes that the board determines would impifeve  (ar) Serve as the designated state agency with the federa envi
efficiency or efectiveness of the program under this section. ronmental protection agency on a#lpects related to the nonpoint

(bm) Whenever the board determines necessabmit to the sourceprogram management requirements.bf £00-4, includoe
governor and the department recommendations concerniimyg the developmerdnd submittal of the nonpoint source assess
changedo the amounts appropriated for the program under thigentreport and management program required undefl60-4,
sectionor recommendations concerning any changes that woslection316 and preparation of the annual grant application for
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federal funding from the environmental protection agency ttion board for reviewunder sub(3) (at) The rules shall include
implementthat program. standardsand specifications concerning best managerpere

(as) Consult with the departmeatf agriculture, trade and com tices which are required for eligibility for cost-sharing grants
sumer protection indeveloping any federal grant applicatiortnderthis section.The standards and specifications shall bexon
underpar (ar). Every application is subject tok6.54and shall Sistentwith the performance standards, prohibitions, conservation
include the proposed expenditures of federal nonpoint sourBEactices and technical standards unde8s.16 Thedepartment
waterpollution abatement grant moneys andahecation of such maywaive the standards and specifications in exceptional cases.

moneysbetween the department and thepartment of agricaé Therules shall specify which best management practicezoate
ture, trade and consumer protection. effective bestmanagement practices. Only persons involved in

(b) Identify through the areawideater quality managementthe administration of the program under this section, persons who
plansprovided for under section 208 of the federal wptdiution &€ grant recipients or applicants and persons who receive notices
controlact, PL. 92-500, as amended, the designated lonatee ©f intent to issue ordersnder s281.20 (1) (bre subject to the
agemenaéencies. ' ' rules promulgated under this paragraph. Any rule promulgated

(c) Prepare a list of the watersheds in this state in order of fderthis paragraph which relates or pertains to agriculpresbe

level of impairment ofthe waters in each watershed caused @/1§r§éa5tlng to animal waste handling and treatment is subject to

nonpointsource pollution, taking into consideration the location

of impaired water bodies that the department has identified to Elam) and(g) 4, identify cost-efective best management poac
federalenvironmental protection agenapder3s USC 1313d) tiges,as specifi'ed under pde), except in situations in which the

1) (A), and submit the list to the board no later than Januar . X . -
(19)9(8.)’ yus’eof a cost-efective best management practice will not comtrib

to water quality improvement or will causenater body to

dem) In identifying best managemeptactices under pars.

. . . . ut
(cd) Prepare a list of the lakes in this state in order of the Ie\é?fr1tinueto be impaired as identified tbe federal environmental

of impairment of the waters in the lakes caused by nonpoint so ;
pollution, taking into consideration the location of impaired Wat‘éé?&tectlonagency unde83 USC 1313d) (1) (A).

bodiesthat thedepartment has identified to the federal emvigon () Administer the distribution of grants aaitls to goverce

mentalprotection agency und@B USC 1313d) (1) (A), and sute mental units for local administration and implementation of the
mit the list to the board no later than January 1 19’98. programunder this section. A grant awarded under this section

(cg) BeforeJuly 1 of each even-numbered yesmomit its rece may be usedor cost-sharing for management practices andaeapi

. tal improvementseasements, or other activities determined by the
ommendation®n the matters under su@) (b) 1.ands. to the departmento satisfy the requirements of this section. A grant
land and water conservation board.

" . ) ) underthis section to a lake distriébr a priority lake identified
(cm) Identify watershed areas in the Milwaukee River basihdersub.(3m) (b) 1.may be used for plan preparation, technical
aspriority watershed areas, notwithstanding @y and identify assistanceeducationaland training assistance, and ordinance
the best management practices necessary to meet water qugiéyelopmentnd administration. A grant may notused for proe
objectivesin those watershed areas. For the purposes of thi®pafational items, except for promotional items that are used for
graph,the Kinnickinnic River shall be treated as belng within informationa|purposesl such as brochures or videos.
watershedarea in the Milwaukee River basin. The department (@) In cooperation with the department of agriculture, trade

shallappoint aradvisory committee which represents approprialg, yconsumer protection and the appropriate governments
local |rt1teredstl')s tq[ assist in the tplann;_ng ;.”d |mpltemehnt3t|on Oforepare priority watershed and priority lakes plans to implement
projectsand best management praciCesIBEe Walershed areas,,n,qint source water pollution abatement projectsiiority

The advisory committee shall include a member of the cou P ;
boardfrom each county with any area in the Milwaukee Riv%éiﬁ%%%?ﬁgnpnomy lake areas. In preparing the plans, the

basin. 1. Conduct the planning process in a codeefive and

(co) Identify the Root River watershed as a priomgtershed. ey manner andcale the planning process in accordance with
~ (d) Review and approve the detailed program for implensenige scale and nature of the pollution problem addressed in the plan.
tion prepared by the designated local management agencies iden, —promote significant participation from the department of

tified under par(b). - agriculture, trade and consumer protection aier state agea
(dm) Establish water quality objectives for each water basges governmental units and other persons located in any priority

andfor each priority watershed and priority lake and identify thgatershecbr in any priority lake area that is the subject of the plan.

bestmanagement practices to achieve water quality objem 3. Prepare a water resource assessmsattyater quality

tives. ) . o goalsand analyze alternative management practices for the area
(dr) Appoint a committee for each priority watershed ancepiyhich is the subject of the plan.

ority lake, to advise the department, the department of agriculture, 4. In cooperatiomith the department of agriculture, trade and

tradeand consumer protection and the counties, cities and Vi”a%%?]sumerprotection incorporate the appropriate best mamage
concerningall aspects of the nonpoisburce pollution abatement f

d . - X - m?ntpractices into the plan.

financial assistance program. Each committee shall include a 5 D . heth ity vill ithi

least2 farmers as members if the priority watershed or priority °: Determine whether any counotty, village or town within
areawhich is the subject of the plan, as a condition of a grant

lake area includes property in agricultural use. Each Committunderthis section, should be requireddevelop a construction
shallinclude at least Bepresentatives of a public inland lakegero®. h ! h
P p aer site erosion control ordinance unde59.693 60.627 61.3540r

tectionand rehabilitation district that is within the priority waker h .
B y 62.2340r a manure storage ordinance undé&2s16in orderto

shedor priority lake area oif one does not exist, of riparian pep . ) -
erty owners. Each committee for a priority watershed or priorifjf€&{the water quality goals established in the plan.

lake area with any area in the Milwaukee River basin shall include 6. Determine the specific plan componentseégorepared by

amember of the county board from each county with any areadiiy appropriate governmental units in thatershed or in the area

that priority watershed or priority lake area. of the project decting the priority lake, after determining the
(e) Promulgate rules, inonsultation with the department oftechnicalfinancial and stdihg capability of that governmental

agriculture,trade and consume@rotection, as are necessary fol™Mt . o

the proper execution and administratiofithe program under this 7. Prepare a project funding list.

section. Before promulgatingules under this paragraph, the 8. Establish an implementatigotan for each priority watee

departmenshall submit the rules to the land and watanservee shedand priority lake, including all of the following:
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a. A list of the best management practices identified undiemdingunder s92.14in taget areas described in p@m) 1.that
par.(dm) that are most critically needed to achieve water qualigreof the highest priority

objectivesin the priority watershed or priority lake. (am) The department may select a project for funding under
am. Designation as critical sites those sites that are significdhis subsection only if all of the following apply:
sourcesof nonpoint source pollution upon which besanagee 1. The project wilimplement nonpoint source pollution @en

mentpractices must be implemented in order to obtain a reas@| in an area that is a tpt area based on any of the following:
ablelikelihood that the water quality objectives established under 5 The need for compliance with performarsndards

par.(dm) can be achieved. establishedby the department under281.16 (2)and(3).

b. A procedure for establishing implementation priorities to  p,  The existence of impaired water bodieat the department
meetthe needs identified in sub8. a. with the highest priority has identified to the federal environmental protectiagency
given to significant sources of nonpoint pollution that subsagnder33 USC 1313d) (1) (A).
tially inhibit the achievement of water quality objectives. c. The existence of outstanding or exceptional resource

c. Consultation with the committee appointed under(dar  waters,as designated by the department und@gs.15

concerningthe implementation plan. _ ~d. The existence of threats to public health.
d. A requirement toeview the implementation plan periceli o The existence of an animal feedingeration that has

cally andto modify the implementation plan to reflect the ageegecejveda notice of dischae under ch283or a notice of intent
mentsentered into by landowners and operatotisplement best 1 issue a notice of disclua.

manageme.np.)ractlces. . ) ) . f. Other water quality concerns of national or statewide
e. Provisions for public notice and education concerning th@portance.

implementatiorplan in the periodluring which grants are avesl

ableto_ governmental units and landowners an(_j operators, in OrQSFiculture trade and consumer protection, determinesftimat
to achieve the greatest level of voluntary participation. ing providéd under 92.14is insuficient to fund the project.
D 9. Ct:)oné[ileé%ige planning process in all priority watersheds by 3. The project is consistent with priorities identified by the
ecembeist, : ) . departmenbn a watershed or other geographic basis.
(h) Designate a governmental unit to perform itheentory 4. The project is consistent with approved land and water

requiredunder sub(4m) (a) resourcemanagement plans undei98.1Q

(i) Cooperate with the department of agriculture, trade and 5 e application for thproject specifies the watershed, aib
consumeiprotection under £2.14 (6) _ ~ watershecbr specific site that will be served by the project.
~ (k) Before public debt is contracted for projects under thiesec (b) The department shall use the systerder par(d) to detece
tion, preparea plan for the expenditure of the proceeds of that deRjine the score of each project for which it receives an application
andsubmit the plan to the land and water conservation boardunderpar (a) and shall inform the land and water conservation

(L) Before September 1 of each yearconsultation with the boardof the scores no later than September 1 of each year
abudget report to thieoard that includes anticipated expenditurggent shall notify the land and water conservation board of the
for projects under this section duritige next yearcriteria for projectsthat the department proposes to select for funding in the
endlngprOleptS under thls section and, if antI.CIpated eXp.endltUmowing year The board shall review the proposa| and makerec
exceedanticipated funding, a plan for reducing expenditures. ommendationgo the department. Before NovemHenf each

(o) Annually in cooperatiorwith the department of agricel year,the department shall selgmtojects for funding under this
ture,trade and consumer protection, submit a report on thegpregbsectiorin the following year To the extent practicable, within
ressof the program under this section to the land and wateecdhe requirements of this section, the department shall seleceproj
servation board. ectsso that projects are distributed evenly around this state.

(p) Jointly with the department of agriculture, trade andeon (d) The department shall adopt a scoring system for ranking
sumerprotection, prepare the plan required und@?2s14 (13) nonpointsource watepollution abatement projects for which
The department shall review and approve or disapprove the pRpplicationsare submitted under pdga). The criteria on which
andshall notify the land and water conservation board of its fintile scoring system is based shall include all of the following:
actionon the plan. The department shall implement any part of 1. Theextent to which the application proposes to use the
the plan for which the plan gives it responsibility cost-effective and appropriate best management practices to

(pm) Jointly with the department of agricultuteyde and care  achievewater quality goals.
sumerprotection, develop the forms required and implement the 2. The existence in the project area of an impaired water body
processunder s92.14 (14) that the department hadentified to the federal environmental

(q) Include the report submitted undeib.(3) (b), along with Protectionagency unde83 USC 1313d) (1) (A).
arequest for all resources and any changes necessanylane 3. The extent to which the project will result in the attainment
menteach recommendation in the report, in the information thatt established water quality objectives.
it submits to the department of administration undé&6s42for 4. The local interest in and commitment to the project.

the program under this section. 5. The inclusion of a strategy to evaluate the progress toward
(s) Provide stdfservices to the land and water conservatioreachingproject goals, including the monitoring of water quality
board. improvementgesulting from project activities.
(4c) (a) A governmental unit may request funding under this 6. The extent to which the application proposes to usecavail
subsectiorfor a project thais in a prior.itylwatershed or priorit.y ablefederal funding.
lake area or a project that is not in a priority watershed or a priority 7. The extent to which the project is necessary to enable the

lake area by submitting an application to the department. Aty of Racine to control storm water disapes as requirednder
applicationshall be submitted before July 15 to be considered fgg' usc 1342(p).

initial funding in the following year , o (f) A project funded under this subsection may be conducted
(ae) The department shall administer this subsection in @majver a period of one to 3 years, except that the department may

ner that promoteghe accelerated implementation of nonpoir‘épprovean extension for one year

sourcewater pollution control that canndie conducted with  Cross-reference: See also ciNR 153 Wis. adm. code.

2. The department, in consultation withe department of
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(4e) (a) A governmental unit may request funding under thimentsunder s281.16 (3) animal waste management selece
subsectiorfor a projecto implement best management practicegon of agriculturally relatedhest management practices andosub
for animal waste managementaat animal feeding operation for mit those sections to the department for inclusion undel(4ur).
which the department has issued a notice of digghander ch. (b). The best management practices shall be cdettfe best
283o0r a notice of intent to issue a notice of disgkar managemenpractices, as specified under s(#. (e) exceptin

(b) The department may grant a request under(@pif it ~ situations in which the use of a costegtive best management
determineghat providing funding under this subsection is nexzepracticewill not contribute to water quality improvement or will
saryto protect the waters of the state. causea water body to continue to be impaireddesntified to the

(bm) The department may provide a cost-sharing grant und&deralenvironmental protection agenapder33 USC 1313d)
this subsection directly ta landowneror to an operator of an aai (1) (A).
mal feeding operation, for a project to implement best mamage (d) Develop a grant disbursement and projeenagement
mentpractices for animal waste management at an afé@ding schedulefor agriculturally related best management practices to
operationfor which the department has issued a notice akdise included in a plan established undeb.(4) (g) and identify
chargeunder ch283 or anotice of intent to issue a notice ofais recommendationgor implementing activities or projects under
ch_argeif the .dep_artment determines that providing funding undgg.92.10and281.16 (3)
this subsectlon. is necessary to protect the waters of thg state.  (g) |dentify areasithin a priority watershed or priority lake
(c) Subsectior(8) (d) does not apply te grant under this sab areathat are subject to activities required unded4..16 (3)

section. () Provide implementation assistance as identified and

(4g) Thedepartment may contract with any person ftbe approvedn the priority watershed or priority lake plan under sub.
appropriationaccount under £20.370 (9) (at)for services to 4) (g).

administeror implement this section, including informatiand (5m) Upon completion of plans by the department under sub
educatiorand training services. . . ) (4) (g), the governmental unit or regional planning commission
(4m) (a) Any governmental unit or regional planning @mqersub.(4m) and the department of agriculture, trade eomte
missiondesignated by the department under etjoth) shallpree s merprotection under sulf5), and upon receiving the approval
pare an inventory of nonpoint source water pollution in the @&t} iha |and and water conservation boatts department shall

shedwhich is the subject of the plan under 94b.(g) and submit : Lo :
theinventory to the department for incorporation into the plang:ﬁs?;ek%r_]d approve the final plan for a priority watershed aepri

incﬂi?ﬂei\llleggltﬁclaapol?cr@?r?é?d for an area under £4b(g) shall (59) (&) Notwithstandingsub.(5s), neither the department
) ’ nor the land and water conservation board may extend funding
1. The inventory for that area prepared under(pgar underthis section for a priority watershed or priority lakeject
2. A water resource assessment of that area. beyondthe funding termination date that was ifeef for theprice
3. The identification otritical surface water and groundsea ority watershedar priority lake project on January 1, 2001, except
ter protection management areas within that anebthe agricge asprovided in par(b).
tural and nonagricultural best management practicée applied  (b) The department may authorize funding to be provided to
to that area. alandowner under priority watershed or priority lake project for
4. A plan implementation schedudeveloped in cooperation up to one year after the funding termination date undeador
with the appropriate governmental unit or designated locabenahat project if the department determines that a delaynjniece
agement agency identified under s(#). (b). mentation of best management practices bylahdownerwas
5. A grant disbursement and project management schedwlausedoy conditions beyond the control of the landowner

6. An integrated resource management strategy to protect o(5s) Thedepartmentmay make modifications, including des
enhancefish and wildlife habitat, aesthetics and other naturginatingadditional sites as critical sites, in a priority watershed or
resources. priority lake plan with the approval of every county to which the

7. A comprehensive management strategy to manage agri€l@partmensent the original plan under sy#dm) (c)and of the
tural and nonagricultural nonpoint sounsater pollution gectce landand water conservation board. If the owner or operator of a
ing surface water or groundwatércludinganimal waste, feriie Site prevails in a final review under su@@) or the site is not desig
izer, pesticides, storm wateronstruction site erosion and otheinatedas a critical site in the original plan under g@m) and the
nonpointsources of water pollution. pollution is from an agricultural source and is not caused geani

(c) The department shall subraitopy of any plan it completesMal waste, the department may not make a modification designat
underthis subsection tany county located in or containing anyind the siteas a critical site unless the designation is based on a
watershedwvhich is asubject of the plan and to the department @Jbstantlalllncrease in ppllutlon from the site, on information
agriculture,trade and consumer protection. The department &poutpollution from the site that was not available when the plan
agriculture,trade and consumer protection shall reviewplse Wasprepared or on a substantial chatgghe criteria for designat
andnotify the department of natural resources of its commentsifg a site as a critical site. This subsection applies to a priority
the plan. A county receiving a plan under this subsection shafatershedor priority lake plancompleted before, on or after
review the plan, approve or disapprotiee plan and notify the August12, 1993.
departmendf natural resources of its action on the plan. (5w) After the land and water conservation board approves a

(d) After the department conside¢he comments of the depart priority watershed or priority lake plan or a modification to such
ment of agriculture, tradend consumer protection on a plan undex plan that designates a site to be a critical site, the department
par.(c) and receives approval of the plan by every county to whishall notify the owner or operator of that site of the designation
it was sent and by the land and water conservation board, @heof the provisions in sulf7) and either 281.200r, if the pollue
departmenshall designate the plan to be an element ofipeae tion is caused primarily by animal waste, SR 243.21t0243.26
priate areawide water quality management plan undér PWis. adm. code.

92-500, section 208. _ (5y) If the owner or operator of a critical site installs and oeain
~ (5) Thedepartment oagriculture, trade and consumer progectains best management practices as provided under the priority
tion shall: watershedr priority lake plan, the site is no longecritical site.

(b) Prepare sections of the priority watershed or pridmitg  The owner or operator may discontinue maintenance of a best
planrelating to farm-specific implementation schedulesjuiree managemenpractice for a period during which the owner or oper
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ator changes the use of the site if the best management practi@iality managemenplans and which conform to the purposes
not needed for the changed use. specifiedunder sub(1).

(6) Theappropriate governmental unit is responsiblddoal (cm) Grants may be provided to applicants for projedectde
administrationand implementation of priority watershed andpriing priority lakes if the projects are aonformance with areawide
ority lakes projects and shall: water quality management plaasd the purposes specified under

(a) Be responsible for coordination and implementation ¢tb.(1).

activitiesnecessary tachieve water quality objectives including (d) Each cost-sharing grant shall be approved by the desig
the development of a detailed program for implementation. natedmanagement agency

(b) Utilize, whenever possiblexisting stafor contract with  (e) Grants may only be used for implementing best marage
existinggovernmental agencies to utilize that agen@gisting mentpractices. Grants for implementing best managementeprac
staff to provide varioudield, administrative, planning and otherticesmay only be used for implementing costesftive best mame
services. agemenpractices specified under s ) (e)unless an applicant

(d) Participate in the plan preparation under contract with tdemonstrateshat the use of a cost{efctive bestmanagement
department. The department shall determine the specific plgsracticewill not contribute to water quality improvement or will
componentsvhich will beprepared depending upon the technicatausea water body to continue to be impaireddasitified to the
financialand stafing capability of the appropriate governmentafederalenvironmental protection agenapder33 USC 1313d)
unit. Q) (A).

(7) (a) 1. The owner or operatof a site designated as a cdti  (f) A cost-sharing grant shall equal the percentage of the cost
cal sitein a priority watershed or priority lake plan under £6)  of implementing the best management practice that is determined
or in a modification to such a plan under s(#s) may request a py the department in providing cost-sharing grant under sub.
review of that designation by filing a written request within 6Q4e) (a) or by the governmental unit submitting the application
daysafter receiving notice under siibw) with the land conserea yndersub.(4c) (a)or (4e) (a)and is approved biye board, except
tion committee of the county in which the site is locatedfdine  hata cost-sharing grant may not exceedggdcent of the cost of

siteis located in more than one countyth the land conservation jmplementingthe bestmanagement practice unless . @m)
committeeof the county in which the Igest portion of the site is gppjies.

located.

aperatorine depariment and the depariment of sgnouiture, HpC2Se ©f economic hardship, as defined by the depariment
aﬁd conslumepr?)tection. The countfland conser\gation corﬁeni e.rfln providing a gragt for a Fﬁ]r-gj-e-d o acrkl)llgvhe (c:jom%hance with
teeshall conduct the hearing undhis subdivision as an informal pe ortr1n ance standar hor”pro ibition estah Ishe fu nasdsl6
hearing. Sectiof8.11 (2) does not apply to the hearing. The lan )e(cag’stt gf%%[?;]art”rgﬁgtesa% persc\/écriﬁtzogtds ;rér;%to of7 g]gecrgsp f)f
conservatiorcommittee shall hold the hearing in a place coav ompliancein carl)se of econc?mic hardshi P

nientto the owner or operatoiithin 60 days after the hearing, P ,p' .

the department shall, and tepartment of agriculture, trade and (L) A grant may nobe made to an individual whose name
consumeprotection maysubmit a report and recommendation tg§PPearn the statewideupport lien docket under49.854 (2)
theland conservation committee concerning the isatittee heae (b), unless the individual provides to the departmepaygment

ing. The land conservation committee mafjraf or reverse the agreementhat has been approved by the county child support

designatiorof the site as a critical site. agencyunder s59.53 (5)and that is consistent with rules prooeul
(b) The owner or operator of a site designated as a critical Sgfedunder s49.858 (2) (a) _ _
in a priority watershed or priority lake plan under @m) or in (m) The department may recognize the value of a conservation

amodification to such a plan under s(s) or the departmerdf ~easementreated under §00.40 (2)and donated to the depat
naturalresources may obtain a review of the decisionazfumty ment,or to any person approved by the department, as constituting
land conservation committee under p@) 2.by filing a written  all or a portion of the landown'sror operatds share of a cost-
requeswith the land and water conservation boaitthin 60 days sharinggrant as determined under @Y.
aﬁerreceiving thedecision of the county land conservation cem (n) The department shall identify yle the types of cost-
mittee. sharedpractices and theinimum grant amounts for cost-sharing

(c) The owner or operator of a site designated as a critical gitantsthat require any subsequent owner of the property toamain
in a priority watershed or priority lake plan under g&@im) or in  tain the cost-shared practice for the life of the cost-sharedqerac
amodification to such a plan under s@fs) may request a coa tice, as determined by the department.
testedcase hearing under @27to review the decision of the land (o) The department shall provide grants for animal wasteestor

and water conservation board under.p@j by filing a written  age facilities in amounts not to exceed an amount specifidteby
requestwith the department within 60 days after receiving agepartmenby rule.

adversedecision of the land and water conservation board. ()) The department may provide a cost-sharing grant to

_(7m) Thestate share of a grant for local administration undggn|aceq structure or facility at a new location, rattiem to repair
this section may not exceed 70 percent of the cost of the alCt'\’"b'i"'greconstruct the structure or facility the relocation reduces
for which the grant is provided ihe department first provides aater pollution and replacement st-effective compared to
grant to fund those activities after June 30, 1998. repairingor reconstructing the structure or facility
(8) Eligibility for cost-sharing grants undéhis section shall (8b) Beginningin 1999, if the department establishes an
bedetermined based on_the foIIQW|_n_g. anticipatedcost-share reimbursement amount for a year for a
(a) Governmental units and individual landownerperae county that receives funding under this section and the county
torsare eligible for cost-sharing grants. entersinto cost-share agreements with landowner®perators
(b) Grants may be provided to applicants in priority watersheiat result in reimbursable amounts for the year that exceed the
areadfor projects in conformance with approved areawide watgmount established by the department, the county shall provide
quality management plans. reimbursemento the landowners or operators in the amount by
(c) Grants may be provided to applicants in nonpriority watewhich the reimbursable amounts exceed the amount established
sheddfor projects which are in conformanegth areawide water by the department.
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(8e) Thedepartment may not requirgparson who received  (c) 2Population® means population shown by the last federal
a cost-sharing grant to repay the cost-sharing g@mthe basis censusor by any subsequepbpulation estimate underk6.96
of a violation of this section, rules promulgatetter this section (d) 2aStructural urban best management practices® has the
or thegra_nt agreement, if, at the time of the violation, the perse@fieaninggiven in s281.65 (2) (d)
who received the grant no longer owns or operates the land forey ayrhan area® means any of the following:
which the department provided the grant. This subsection applies
withoutregard to whether the person received the grant before, on
or after May 16, 1992. cial Tand uses
(8m) If the department determines under £dp(g) 5.that a ' . . .
county city, village or town should be required to develop aceon 3. Anarea that is surrounded by an area described in $ubd.
structionsite erosion control ordinance under56.693 60.627  ©F 2. o
61.3540r 62.2340r a manure storage ordinance undéx2s16 (2) ApminisTRATION. - The department shall administer the
that county city, village or town shall make a commitment tdorogramunder this section in a manner that promotesfdtie fobe
developandadopt the ordinance as a condition of receiving lawing:
grantunder this section. (a) Management of urban storm water and rfuinon existing
(9) The department may distribute grants and aidstede anddeveloping urban areas to achieve water quality standards, to
agenciesincludingitself, for administration and implementationminimize flooding and to protect groundwater
of the nonpoint source watpollution abatement program on land (b) Coordination of urban nonpoint source managementoactiv
under state ownership or control for projectdeafing priority ities and the municipal storm sewer dis@®mpermit program
lakesor in priority watershed areas. Ttiepartment may distris unders.283.33
utegrants and aids to itself for tiparchase of easements in poor  (c) Implementation of nonpoint source performance standards
ity watershed areas. unders.281.16 (2)
(11) Notwithstandingsubs(3) (am)and(3m), the South Fork  (3) ELiciBILITY. (a) The department may provide a cost-shar
of the Hay Riveitis a priority watershed for the period ending oing grant for a project under this section only if all of the following
June30, 2005. Notwithstanding sulfg) (a) (4) (dm) (e), (em) apply:
and(g) 4, (4m) (b) 3.and(8) (b)and(e), the department, incoa 1 The project is in an urban area.
sultationwith the local units ofovernment involved with the pe 2. The governmental unit with jurisdiction over the project

ority watershed project, shall establish guidelines for the typesgf ;s\ res adequate implementation of construction sitecpollu
nonpointsource water pollution abatement practicelse eligible tion control, and of storm water management after development,

]Eg; gcs)s:;]sharing gtr ar;ts in tthﬁ W_atershe(s._ Tﬁtwithftanhdgb. for development and redevelopment of sdéene or more acres.
, the amount o& cost-sharing grant in the watershed may o : . .
be based on the amount of pollution reduction achieved rath rf&ﬂﬁﬁéﬂf?égqués(t;’;t with nonpoint source performance

thanon the cost of the practices installed, using guidelinesaﬂaev% 2e® - ) o .

opedby the department, in consultation with tioeal units of 4. The project is consistent with priorities identified by the

governmeninvolved with the priority watershed project. In ggo departmenbn a watershed or other geographic basis.

viding funding under 92.14 (3) the department of agriculture, 5. The application for thproject specifies the watershed, sib

trade and consumer protectioshall determine the amount ofwatershedr specific site that will be served by the project.

matchingfunds required for stifor the priority watershed prog (b) The department may provide financial assistamer

ectas thougththe funding termination date of June 30, 2005, hatis section for a project in a governmental unit either to thategov

been in dkct on October 6, 1998. The department anddt& ernmentalunit or to another governmental unit tigtequired to

governmentaktaf involved with thepriority watershed project control storm water dischges under 283.33

shallevaluate the costfettiveness ofhe project and the redsc  (4) FinancIAL AssISTANCE. () The department may provide

tion in nonpoint source watgollution associated with the poej |ocal assistance grants andst-sharing grants under this section.

ect. A local assistance grant or cost-sharing grant may not exceed 50
(12) Notwithstandingsub.(8), during fiscal year 2002-03, the percentof eligible costs.

departmentshall make a paymentinder this section to a  (b) Thedepartment may award a local assistance grant for any

landownerwho received a notice of discharunder chi283 who _ of the following:

enterednto a cost-share agreementth the department of age 1. Storm water management for urban areas and for areas that

culture,tradeand consumer protection for a grant und&2s14 .o expected to become urban areas within 20 years.

f;%r(]%ult%%oztﬁtiaﬁggevi\(/heotﬁgn&gﬁ%ﬁgg&gﬁg?ﬁﬁgﬁ&?ree 2. Informational andeducational activities related to reen
stats. The department shall make a payment under this subsegg ﬂt source water pollution control, construction site erosion
in theamount to which the landowner would have been entitl rolor storm water mar_1a_gem<_3nt.

underthe cost-share agreement with tepartment of agricet 3. Development, administration and enforcement of aon
ture, trade and consumer protection. The department may Sgictionsite erosion control or storm water managementcerdi
require a landowner to file an application to receive paymef@nce. _ _

underthis subsection. 4. Training of staf concerning nonpoint source water potiu

History: 1977 c. 4181979 c. 34221; 1979 c. 35%.241; 1981 c. 201981 c. 346 tion control, construction site erosion control or storm wateraman
5.38 1983 a. 271983 a. 18%.329 (16) 1983 a. 4161985 a29, 1987 a. 271989 ggement.
a.31, 336,366, 1991 a. 39309, 1993 a. 16166, 213 246, 491; 1995 a. 27201, 225;

1. An area with a population of 1,000 or more per square mile.
2. An area in which the land is used for industrial or consener

1995a. 227s.428 Stats. 1995 s. 281.65995 a. 404.204; 1997 a. 27209, 237: 5. Other activities identified by the department by rule.
;93_92% 371293 2 156.672 2001 a. 16109, 2003a. 332007 a. 202009 a. 282013 (c) The department may award a cost-sharing grant for any of
Cross-reference: See also ch&iR 120and151, Wis. adm. code. the following types of projects:

) ) 1. Structural urban best management practices, including
281.66 Urban nonpoint source water pollution  abatece necessarjand acquisition, storm sewer reroutiargd removal of
ment and storm water management  program. (1) DEFice structures,and associated flood management, except that the
NITIONS. In this section: departmentnay not award a grant for structural urban bestanan
(a) @Governmental unit® has the meanigigen in s281.65 (2) agemenpractices associated witlew construction or new dewel
(am). opment.
(b) @Nonpoint source® has the meanigigen in s281.65 (2) 2. Stream bank @horeland stabilization necessary to control

(b) pollution.
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3. Othernonpoint source water pollution abatement or storm (b) In any fiscal yearthe department may not provideaioy
watermanagemerpractices identified by the department by ruleapplicantmore than 20 percent of the funding available under this

(5) ScorINGsYsTEM. The department shall use a scoringsy$ectionin the fiscal year
tem for ranking nonpoint source watpollution abatement and  (c) 1. Notwithstanding parga) and(b) and subject to subd.
stormwater management projects for which applications areesub, the department shall provide a cost-sharing grant under this
mitted under this section. The criteria on which the scoringesygectionfor a project described under s(f) (d) in an amount soé
tem is based shall include all of the following: ficient to accomplish the flood-control goals of theoject as pree

(a) The extent to which the application proposes to use th@Sedin the application, but not to exceed $14,600,000.

cost-effective and appropriate practicesachieve water quality ~ 2. The department may not provide a cost-shargrgnt
goals. undersubd.1. unless thelepartment first notifies the cochairger

(b) The existence in the project area of an impaired water b sof the joint committee on finance, in writingpat it intends

. o ; 0’award the grant. The notice shall contain a descriptidheof
tllgiélgg O%Zpaeﬁ?esa gs%eﬁtg'gdlggs (ff)d(epr\")’ll enVIronmemalpurposesproposed for expenditure of the moneys received as a
P gency ) partof the grant. If the cochairpersons of the committee do not

(c) The extent to which the project will resiritthe attainment notify the department that the committee saiseduled a meeting

of established water quality objectives. for the purpose of reviewing the proposed grant within 14 working
(d) The local interest in and commitment to the project.  daysafter the date of the departmentiotification, the moneys
(e) The inclusion of a strategy to evaluate the progress towaR@y be awarded as proposed by the department. If, within 14

reachingproject goals, including the monitoring of water qualityvorking days after the date of the departmembtification, the
improvementgesulting from project activities. cochairpersonsf the committee notify the department that the

: o mmitteehas scheduled meeting for the purpose of reviewing
ablg)feggfaﬁ?tﬁﬁzgr:g which the application proposes to useoavqpffe proposed grant, no moneys may be awarded without the

. L approvalof the committee.
(g) The extent to which the project is necessary to erlble

. . - . (5) ELIGIBILITY AND SCORINGCRITERIA. (a) The department
ggyuosfgigzg(g; control storm water disopes as requirednder oo’ nromulgate rulespecifying eligibility criteria for projects

) ) underthis section and for determining which eligible projects will
(6) GranTsForcampusts. Notwithstanding subg3) and(4),  receivefinancial assistance under this section.

the department may distribute a granthieboard of regents of the  (5) The department may not provide a cost-sharing grant for

University of Wisconsin System for practices, techniques oraneg project under this section if any of the following applies:

suresto control storm water disclg@s on a University of &conce 1. The project would transfer flooding downstream

sin System camputat is located in a municipality that is required : . o
to obtain a permit under 883.33and that is located in a priority , 2 he project provides for the channelization of a stream or
for lining a natural stream bed with concrete.

watershedas defined irs.281.65 (2) (c)a priority lake area, as -
definedin s.281.65 (2) (bs)or an area that is identified as an area 3. The project would accelerate upstream rinof
of concern by the International Joint Commission, as defined in(c) The department shall include alltb& following in the cide
s.281.35 (1) (h)under the Great Lakesatér Quality Agreement. teria for determining which eligible projects will receizest-
History: 1999 a. %s.2525f 25259 2015 a. 55 sharinggrants under this section:
o o 1. The extent tavhich a project minimizes harm to existing
281.665 Municipal flood control and riparian  restora ce peneficial functions of water bodies and wetlands.
tion program. (1) DEFINTONS. In this section: 2. The extent tavhich a project maintains aquatic and riparian
(a) 2Conservation easement® has the meaning given ineghvironments.
700.40(1) (a) . N 3. The extent to which a project uses storm water retention
(b) aL_ocal governmer_ltal_ unit® means a cityllage, town or anddetention structures and natural storage.
metropolitansewerage district. 4. The extent to which project provides opportunity for poi
(2) AominisTrATION.  The department shall administer thdic access to water bodies and to the floodway
programunder this section to provide financasistance to local  (d) Notwithstanding parga) to (c), during the 2017-19 and
governmentalnits for facilities and structures for the collectiorp019-21 fiscal bienniums, the department shall consider anappli
andtransmissiorof storm water and groundwaténcluding the cantto be eligible for @ost-sharing grant for a project under this
purchaseof perpetuaflowage and conservation easement rightsectionif the project is funded or executed in whole or in pgrt
on land within floodways, and for the floodproofiofpublic and the U.S. army corps of engineers un@8ruSC 701s
privatestructures that remain in the 100-year floodplain. History: 1999 a. 92015 a. 552017 a. 59369
(3) ELIGIBLE APPLICANTS. (@) The department may provide a CrossTeference: See also ciNR 199 Wis. adm. code.

cost-sharinggrant for a project thatfatts 2 or more local govern 281.67 Watershed projects. The department shalssist

mentalunits to one of the following: . . andadvise the department of agriculture, trade and consunr pro
1. One ofthe afected local governmental units upon apmicaectionregarding watershed projects un@éruSC 100101008
tion by all of the aflected local governmental units. History: 1981 c. 3461995 a. 22%.429, Stats. 1995 s. 281.67.
2. Alocal governmentainit that has jurisdiction over the peo
vision of storm watercollection facilities for all of the &cted 281.68 Lake management planning grants and lake
local governmental units. monitoring and protection contracts. (1)  DEFINITIONS. In

(c) The department may providecost-sharing grant for a thissection:
projectthat afects one local governmental unit to that localgov (ag) #Lake® includes a flowage.
ernmentalunit. (b) 2Qualified lake association® meams association that
(4) FINANCIAL ASSISTANCE. (@) The department may provide Meetsthe qualifications under sug@m) (a)
local assistance grants andst-sharing grants under this section. (c) 2Qualified school district® is a school distritiat meets the
A local assistance grant may not exceed 50 percent of eligiglelificationsunder sub(3m) (c)
costs,including planning and design costs. A cost-sharing grant (1m) PURPOSESOF GRANTSAND CONTRACTS. The department
may not exceed 50 percent of eligible castsconstruction and shall develop and administer a financedsistance program to
real estate acquisition. providelake management planning grants and to award contracts
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undersub.(1t) for projects to provide information and education (3m) QUALIFIED ENTITIES. (a) To be a qualified lake assooia
onthe use of lakes and natural lake ecosystems and on the qutbty, an association shall do all of the following:

of water in lakes and the quality of natural lake ecosystems. 1. Demonstrate that it is incorporated underléhi.

(1r) UsesorcranTs. Lake managemeplanning grants shall 2. Specify in its articles of incorporation or bylaws that aosub
beused to improvevater quality assessment and planning and $antialpurpose of its being incorporated is to support the pmetec
aid in the selection of activities to do any of the following:  tion or improvement of one anore inland lakes for the benefit of

(a) Prevent pollution from entering into lakes or into naturdhe general public.
lake ecosystems. 3. Demonstrate that the substantial purpose of its past actions

(b) Protector improve the quality of water in lakes or the garaas to support the protection or improvement of one or more
ity of natural lake ecosystems. inland lakes for the benefit of the general public.

(1t) LAKE MONITORING AND PROTECTION CONTRACTS. The 4. Allow to be a member any individual who fatrleast one

departmenmay award contracts to public groups or persons farontheach year resides on or within one mile of an inlake
the creation and support of a statewide lake monitoring netwofkr which the association was incorporated.
The contractamay include payments for the costs of all of theefol 5. Allow to be a member any individual who owns real estate
lowing: on or within one mile of an inland lake farhich the association
(@) Training, equipmentand supplies necessary for watewasincorporated.
quality sample collection, lake surveymd watercraft inspection. 6. Not have articles of incorporation or bylaws which limit or
(b) Handling, shipping, and laboratory analysis of watercsaréienythe right of any member or any class of membeote as
ples. permittedunder s181.0721 (1)
(c) Developing, maintaining, and managing a statewideoglata 7. Demonstrate that it hdmen in existence for at least one
basesystem for entering, tracking, evaluating, and reportiatgr year.

quality and lake survey results. 8. Demonstrate that it has at least 25 members.
(d) Producing and distributing water quality and lake survey 9. Require payment of an annual membergpas set by the
resultsand reports. departmenby rule under pacb).

(2) AMOUNT OF GRANTSAND CONTRACTS. (a) The department  (b) For purposes of pgir) 9, the department shakt by rule
may provide a grant of 67 percent of the cost of a lake managenitset maximum amount and the minimum amount that may be
planningproject up to a total of $25,000 per grant. In each fiscathargedas an annual membership fee.
year,the total amount of moneys awarded as grants for lakeeman (c) To be a qualified school district, the board of the schookdis
agemeniplanning projectsnay not exceed $50,000 for any onerict shalladopt a resolution to conduct a lake managementsplan
lake. ning project that will do all of the following:

(b) The total amount of lake monitoring and protectionoeon 1. Provide information or education on the ustakés or nae
tractsfor each fiscal year may not excesl percent of the total ural lake ecosystems, on the quality of water in lakes, dhen
amount appropriated under29.370 (6) (ar)(as) and(av). quality of natural lake ecosystems.

(3) RULES FORGRANTSAND CONTRACTS. (&) The department 2. Allow another eligible recipient of grants under this section
shallpromulgate rules for the administrationtioé lake manage to cooperate with the school district in the project.
mentplanning grant program which shall include all of the follew  (4) EliGiBILITY FORLAKE MANAGEMENT PLANNING GRANTS. At
Ing: the completion of a lake management planning project, upon

1. Eligible recipients to consist of nonprofit conservationequestof the recipient of a grant under this section, the demart

organizationsas defined in £3.0955 (1) counties, cities, towns, mentmay approve recommendations made as a result of tlee proj
villages, qualified lake associations, town sanitary districts, qealct as eligible activities for a lake management grant under s.
fied school districts, public inland lake protection and rehab#it281.69
tion districts, and other local governmental units, as defined in sHistory: 1989a. 31 1989 a. 16Gs.1, 3, 4, 1989 a. 3591991 a. 39269, 1995

- a. 27,1995 a. 225.430, Stats. 1995 5. 28168997 a. 791999 a. 91999 a. 15G.
66.0131(1) (a) that are established for the purpose of lale®oe ¢-5" 955° 1555001 & 162003 &, 2752000 4, 285011 . 32 146 2015 2. 250

agement. Cross-reference: See also chlR 190and192, Wis. adm. code.
2. Eligible activitieswhich shall include all of the following o
for lakes and natural lake ecosystems: 281.69 Lake management and classification grants

and contracts. (1b) DeriNnmioNs. In this section:
(ag) 2Lake® includes a flowage.

a. Data collection.
b. Assessments of water quality and of f&sid aquatic life

andtheir habitat. ) (bn_) aNonprofit conservation ganization® has theneaning
c. Assessments dhe uses of a lake and the uses of the laiVenin $.23.0955 (1) _
surroundingthe lake. (c) @Qualified lake association® is an associatioat meets the

qualificationsunder s281.68 (3m) (a)

(d) @Wetland® has the meaning given ir28.32 (1)

(Im) TypPesor PROJECTS. The department shall develop and
ministera financial assistance program to provide granthéor
llowing 2 types of projects:

d. Nonpoint source pollution evaluation.
e. Informational or educational programs and materials.

f. Providingprograms and materials that promote the weon]
toring of private on-site wastewater treatment systems, the ced
tion in the use of environmentally harmful chemicals, wat

safety,and the protection of natural lake ecosystems. (a) Lake management projects that will improve or protect the
(bg) The department shall promulgate rules for the admimstr%ua“ty of water |n_|§1ke_s or the. quality of n_atural '?‘ke ecosystems.
tion of the lake monitoring and protection contraptegram, (b) Lake classification projects that will classify lakes by use

which shall specify the eligible activities and qualifications fo2ndimplement protectiomctivities for the lakes based on their
participationin the statewidéake monitoring and protection net classification.

work. Eligible activities shall include providing technical assist (1) CONTRACTs. The department may award contracts for
anceto public or private entities thapply for or have received, lake classification technical assistance projects to be conducted
agrant under £23.22 (2) (c) Qualified participants shall include by nonprofit corporations thafill provide educational and tech
countiesand publicor private entities that manage aquatic oevahical assistance.

sive species under a management plan approved by the @epari{2) AMOUNTS OF GRANTS AND CONTRACTS. (a) A grant for a
ment. lake management project may be made for up to 75 percent of the
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costof the project butay not provide more than $200,000 per 6. The potential othe lake to sdiér from nonpoint source
grant. waterpollution.

(b) A grant for dake classification project may be made for 7. The type and size of the fish and wildlife population in and
up to 75 percent of the cost of the project nay not exceed aroundthe lake.

$50,000per grant. (c) The rules under pda) shall designate which classification
(c) A contract for a lake classification technical assistaneadprotection activities are eligible for lake classification grants.
projectmay not exceed $200,000. (d) The department may award lake classification grants only

(3) RULES FOR LAKE MANAGEMENT PROJECTGRANTS. The to counties.
departmenshall promulgate rules to administer and to determine (6) LAKE CLASSIFICATION TECHNICAL ASSISTANCE CONTRACTS.
eligibility for grants for lake management projects. The rules shallnonprofit corporation receiving a lake classification technical
includeall of the following: assistance contract shall use the money provided under toe con

(a) A designation of eligible recipients, which shall includéractto provide educational and technical assistandecal units
nonprofitconservation ganizations, counties, cities, townsgeil of government and lake managemeigamizations that will pae
lages,qualified lake associations, town sanitary districts, publficipatein a lake classification project.
inlandlake protection and rehabilitation districts, and other local (7) ProHIBITED ACTIVITIES. The department may not prorol
governmentalnits, as defined i8.66.0131 (1) (g)that are estal® gatea rule designating dam maintenance and repair algilnle
lishedfor the purpose of lake management. activity for grants under this section.

(b) A designation of eligible activities, which shall include all ! fisStory: 1991 a. 391993 a 3131999 a 271995 a. 228 431 Stats. 1998 .

of the following: 2 %8609;1997 a. 271999 a. 91999 a. 154.672 1999 a. 1852001 a. 616, 2009

1. The purchase dand or of a conservation easement, as Cross-reference: See also ch&lR 155and191, Wis. adm. code.
definedin s.700.40 (1) (a)if the eligible recipient enters into a . L .
contractunder s281.71and if the purchase will substantiatigroe 281.695 Aids to municipalities for prevention and

tribute to the protection or improvement ofake's water quality abatement of water pollution. (1) As used in this section
or its natural ecosystem. amunicipality® means any citytown, village, town sanitary dis

2. The restoration of a wetland if the restoration will protecfiCt: Public inland lake protection and rehabilitation district or
or improve a lakes water quality or its natural ecosystem. metropolitansewerage district.

2m. The restoration of habitat in a littoral area of a lake or (2) Any municipality is authorized to apply for and accept
along its shoreline if theestoratiorwill protect or improve the grantsor anyother aid which the United States Government or any

: . : agencythereof has authorized or may hereafter authorize to be

lake's water quality or its natural ecosystgm. ) i%en gr made to the several states 01)/ the United States or to any
3. The development of local regulations or ordinances thijjitical subdivisions or agencies thereof within the statethfor

will protect or improve a lakeWwater quality or its natural €CO8¥S constructionof public improvements, including all necessary
tem. action preliminary theretothe purpose of which is to aid in the

4. An activity that is approved by the department and thatpseventionor abatement of water pollution.
neededo implement a recommendation made as a result of a plaryzy Any municipality is further authorized to accept conteou
to improve or protect the quality of water in a lake or the natur@ns and other aid from commercial, industrial and other estab

ecosystem of a lake. o lishmentsfor the purposef aiding in the prevention or abatement
5. A wetland enhancement or restoratfoject under sub. of water pollution and in furtherance of such purpose to értter
(3m). contractsand agreementsith such commercial, industrial and

(3m) GRANTS FORWETLANDS. (@) The department shall pie otherestablishments covering the following:
vide grants of $10,000 each from tlappropriation under s.  (a) The collection, treatment and disposal of sewage and
20.370(6) (ar)for lake management projects to eligildeipients, industrialwastes from commercial, industrial and otestablisie
otherthan nonprofit conservationganizations, that have cam ments;
pleted a comprehensw_e Iand_ use plan that includes a wetland(b) The use andperation by such municipality of sewageceol
enhancemertr restoration project. The grant shall be used for thgction, treatment or disposal facilities owned by any suchasom
implementatiorof the wetland enhancement or restorationgeropnercial,industrial and other establishment;
ect. The 75 percent limitation under siB) (a)does notapply to ¢y The coordination of the sewage collection, treatment ce dis
thesegrants. _ _ posalfacilities of themunicipality with the sewage collection,
(b) The departmerghall provide up to 25 grants per fiscal yeafreatmentbr disposal facilitie®f any commercial, industrial and
duringfiscal years 2001-02 and 2002-03The department shall potherestablishment.
awardthe grants to eligible recipients who qualify for the grants (4) Whendetermined by its governing body to be in the public
in the order in which the grant applications are received by thgerestany municipality is authorizetb enter into and perform
department. contractswhether long-term or short-term, with any industrial
(5) LAKE CLASSIFICATION PROJECTGRANTS. (@) Thedeparte establishmenbr establishmentproviding for sewage or other
mentshall promulgate rules to administer and to determliggoe  facilities, including theoperation thereof, to abate or reduce the
bility for grants for lake classification projects. pollution of waters caused in whole or in part by disgearof
(b) The rulesunder par(a) shall include guidelines to be usedndustrialwastes by the industrial establishment or establishments
for lake classification. The guidelines shall require that certa@f such terms as may be reasonable and proper
factorsbe used in classifying each lake by use. The factors shall(5) Any municipality may participate in the state financial

includeall of the following: assistanc@rogram for soil and wateesources protection estab
1. The size, depth and shape of the lake. lishedunder s281.55281.570r281.65and may enter intagreee
2. The size of the lakeWwatershed. mentswith the department of natural resources for that purpose.

. . Any municipality may participate in the clean water fyndgram
3. The quallty.of the water in the lake. _underss.281.58and281.59and may enter into agreements with
4. The potential of the lake to be overused for recreationgk department of administration and the department of natural

purposes. resourcedor that purpose. Any county may participate in the state
5. The potentiafor the development of land surrounding théinancial assistance program for soil and water resources peotec
lake. tion established under$2.14and may enter into agreements with
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the department of agriculture, trade and consumer protection for 3. The development of local regulations or ordinances that
that purpose. will protect ofimprove the riveis water quality or its natural exo

(6) Any municipality is authorizetb enter into contracts with System.
anonprofit-sharing corporation for the municipality to design and 4. An activity that is approved by the department and that is
constructthe projects it will sublease from the department ofaeatneededo implement a recommendation made as a result of a plan
ral resources pursuant to281.55 (6) (b) to protect or improve the rivier water quality or its natural ecosgs

(7) The provisions of this section shall not be constrbgd tem.
way of limitation or restriction of th@owers otherwise granted 5. Installation of pollution control practices.
municipalitiesbut shall be deemeais an addition to and a caen  (g) EycigiLITY; TYPESOF RIVERS. The department shall pe

pletealternative to such powers. mulgaterulesestablishing the types of natural riverine ecosystems
History: 1975 c. 1971979 c. 345.2102 (39) (¢)1983 a. 53.36; 1987 a. 27

197,399,403 1989 a. 56366 1995 a, 2271999 a. 156.370, Stats. 1999 s. 281.695. thatare eligible for grants under this section.
(7) EuciBILITY; OTHER. At the completion of a planningrojee
281.70 River protection grants. (1) DeriNniTioN. Inthis  ect,upon request of the recipient of the grantlffier planning prag
section 2river® includes a stream or a flowage. ect,the department may approvedigjible activities for a mame
(2) Tvpes oF PROJECTS. The department shall develamd agement project grant the recommendations that were made as a
administera financial assistance program to provide grants féesult of the project.
planningprojects and management projects. History: 1999 a. 92001 a. 30

. . Cross-reference: See also ciNR 195 Wis. adm. code.
(3) AMOUNTS OF GRANTS. (&) A grant for a planning project 3

may be made for up to 75 percent of the cost of the project but M 71 Lake management project grants; river protec  ce

notexceed $10,000 per grant. , tion grants; purchases. (1) In order to receive a grant for a
(b) A grant for a management project may be made fdo Up&urchasemder $281.69 (3)b) 1.0r281.70 (5) (c) 1.the recipie

75 percent of the cost dfie project but may not exceed $50,00@ntshall enter into a contract with the department that contains all

pergrant. _ ~ of the following provisions:
_(4) EuciBLE RECIPIENTS. (@) All of the following shall be ede (a) Standards for the management of the propertpeto
gible for grants under this section: acquired.

1. Local governmental units, as defiriacs.66.0131 (1) (a) (b) A prohibition against using thgroperty to be acquired as
2. River managemenmrganizations that meet the qualiftea securityfor any debt unlesthe department approves the incurring

tionsunder par(b). of the debt.
3. Nonprofit conservation ganizations, as defined & (c) A prohibition against the property being closed to thexpub
23.0955(1). lic unless the department determines it is necessary to protect wild
(b) The department shall promulgate rules to estaltlish animals,plants or other natural features.
qualificationsthat a river managemenfgamization must meéo (d) A clause that any subsequent sale or transfer of the property
qualify for a grant under this section. to be acquired is subject to suk&) and(3).
(5) ELiGIBLE ACTIVITIES. The department shall promulgate (2) The recipient of thegrant used for a purchase under s.
rulesto do all of the following: 281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or

(a) Designate activities that are eligible for grants for planningansferthe acquired property to a 3rd party other than a creditor
projects. Eligible activities under the rules for these gratiall  of the recipient if all of the following apply:
include all of the following: (@) The department approves the subsequent sale or transfer

1. Data collection. , , o (b) The party to whorthe property is sold or transferred enters
2. Assessments of water quality and of festd aquatic life into a new contracwith the department that contains the poevi

andtheir habitat. sionsunder sub(1).
3. Assessments of the uses of a river and the uses of the Ian@g) The recipient of thegrant used for a purchase under s.

surroundingthe river 281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or
4. Nonpoint source pollution evaluation. transferthe acquired property to satisfy a debt or other obligation
5. Informational or educational programs and materials dsthe department approves the sale or transfer

specifiedin par (b). (4) If the recipient violates any essential provision of thexon

6. Programs and materials to assist persons in forming riv&ct, title to the acquired property shall vest in the state.
managemenbrganizations or other groups to protect or improve (5) The instrument conveying the property to the recipient
riversand natural riverine ecosystems. shall statethe interest of the state under s(#). The contract

(b) For purposes of pgr) 5., specify informational or educa enterednto under sul(1) and the instrument of conveyance shall
tional materials that may be provided on any of the following: berecorded in the @ite of the register of deeds of each county in

1. Protecting or improving the ways in which rivers are useghich the property is located.

2. Protecting or improving the quality of water in rivers, ~ History: 1999.a. %.2548

3. Protecting or improving the quality of natural rverine@Cogq 7o  River protection; contracts with nonprofit
systems. _ _ o _ . organizations. (1) DeriNTION. In this section, 2nonprofit cae
_ 4. Protecting or improving fish populations, aquatic bfe - servationorganization°means a river managemenganization
fish habitat in rivers. thatmeets thejualifications under £81.70 (4) (b)pr a nonprofit
(c) Designate activities that are eligible for grants for mamageorporation, a charitable trust or other nonprofit association
mentprojects. Eligible activities under the rules for these granihose purposes include the protection of rivers and ithat
shallinclude all of the following: describedn sectiornb01 (c) (3) of the Internal Revenue Code and
1. The purchase dand or of a conservation easement, as exempt from federal income tax under sec&0i (a) of the
definedin s.700.40 (1) (a)f the recipient enters into a contractinternalRevenue Code.
unders.281.71andif the purchase will substantially contribute to  (2) ReQUIREMENTSTO RECEIVE CONTRACTS. The department
the protection or improvement of the riverwater quality or its shall providecontractsto nonstock, nonprofit corporations that
naturalecosystem. aredescribed under secti@®1 (c) (3) or (4) of the Interndkevee
2. The restoration of in-stream or shoreline habitat. nue Codeand that are ganized in this state. For a nonstock,
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profit corporation to qualify for a contract, the corporation shall (a) Establish by rule procedures for the submission, review and
meetall of the following requirements: determinatiorof claims under this section.

(a) The corporation is exempt from taxation under se&fdin (b) Assist claimants in submitting applications for compessa
(a) of the Internal Revenue Code. tion under this section.

(b) The corporation provides support to nonprofit consmrva (c) Issue awards under this section.
tion organizations. (d) Establish casing depth and other construction requirements

(c) The corporatiomas a board of directors that has a majorifipr a new or reconstructed private water supply
of members who are representatives of nonprofit conservation(e) Declare an area of special eligibility for compensation for

organizations. well contamination,based on contamination reported after
(d) The corporation contributes, be used with the contract, Decembei31, 2005, if all of the following criteria are satisfied:
$1 for every $3 it receives under the contract. 1. Results of tests performed by a laboratory certified under

(3) REQUIREMENTSUNDER CONTRACTS. A corporatiorreceivoe s.299._11estab|ish that wells in the area are contaminatdddal
ing a contract under this subsection shall do all oféllewing: ~ bacteria.

(a) Assist in theestablishment of nonprofit conservatiogame 2. Evidence demonstratéisat the bacterial contamination is

nizations. causedy livestock.
(b) Provide technical assistance to nonprofit conservation (f) Establish requirements for the filling and sealing of wells
organizations. subject to abandonment.
(c) Conduct conferences on topics for which technical @ssist (3) WELLS FORWHICH A CLAIM MAY BE SUBMITTED. A claim
anceis provided under pagb). may be submitted for a private water supply whictthattime of
History: 1999 a. 9 submittingthe claim, is contaminated or for a well subject to eban
donment.
(4) WHo MAY SUBMIT A CLAIM. (@) Except as providachder
SUBCHAPTERVI par.(b), a landowner or lessee of property on which is located
contaminatedprivate wateisupply or a well subject to abanden
COMPENSATION ment,or the spouse, dependent, hagsign or legal representative
of the landowner or lessee, may submit a claim under this section.
281.75 Compensation for well contamination and (b) The following entities may not submit a claim:
abandonment. (1) DerINITIONS. In this section: 1. The state.

(a) 2Alternate water supply® means a supply of potable water 2. An ofice, department, independeagencyinstitution of
obtainedin bottles, by tank truck or by other similar means.  highereducation, association, society or other body in stateegov
(b) @Contaminated well® or 2&contaminated private watercsuernment.
ply® means a well or private water supply which: 3. An authority created under subd¢hof ch. 114 or ch.231,
1. Produces water containing one or more substangesoof 233, 234, 237, or 238,
lic health concerim excess of a primary maximum contaminant 4. A city, village, town, county or special purpose district.
level promulgated irthe national drinking water standardstin 5. A federal agencylepartment or instrumentality

CFR 141and143 . 6. An interstate agency
_ 2. Produces water containing one or more substanqRsxe  4m) |ncome LimimaTion.  (a) In order to be eligible for an
lic health concern in excess of an enforcement standard undera rdunder this section, the annual family incoaféhe lande
160 or . . i o ] owner or lessee of property on whishocated a contaminated

3. Is subject toa written advisory opinion, issued by theyatersupply or a well subject to abandonment mayexated
departmentcontaining a specific descriptive reference to the weils5 000.
or private water supply and recommendlng_ that the well or pr_lvate(b) Except as provided under pét), annual familyincome
watersupply not beised because of potential human health riskgna|| hebased upon the adjusted gross income of the landowner
~ (c) 2Groundwater® means any of the waters of the state @cyr lessee anthe landownés or lesses' spouse, if anyas core
ring in a saturated subsurface geologicamation of permeable putedfor Wisconsin income or franchise tax purposes foitaxge

rock or soil. able year prior tthe year in which the claim is made. The county
(d) 2Livestock® has the meaning specified und€9580 (1) medianincome shall be determined based upon the most recent
(b) and includes poultry statisticspublished by the federal departmenfthousing and
(e) aLivestock water supply® means a well which is used astébandevelopment for the year prior to the year of the enterce
sourceof potable water only for livestock and which is: mentorder

1. Approved by the department of agriculture, trade andecon (C) In order to be eligible for an award under this section, the
sumerprotection for grade A milk production unde®©3.24 or ~ claimantshall submit a copy of the designated income or franchise
2. Constructed by boring or drilling. tax returns for the taxable year prior to the yeawfiich the claim

A o . . is made together with the application under $8p. The claimant

() “Private water supply® means a residentiater supply or - gpa| submit a copy of the landowteor lessee' Wisconsin frane
alivestock water supply o chisetax return, joint Wisconsin income tax return, difiling sepoe

(9) *Residential water supply® means a well which is t&®d grately, the landownes or lesses' separate Wconsin income
asource of potable water for humans or humans and livestock greturn and the separateidsbnsin income tax return of his or
is connected to 14 or less dwelling units. herspouse, if any

(h) @well,° if not followed by the words, 2subject to aband®n  (d) The department may disregard Yisconsin income tax
ment,° means an excavation or opening in the ground made fafurn forthetaxable year prior to the year in which the claim is
boring, drilling or driving for the purpose of obtaining a supply ofnadeand maydetermine annual family income based upon aatis
groundwater.®Well° does not include dug wells. factory evidence of adjusted gross income or projected taxable

(i) @wWell subject to abandonment® means a wedt is required incomeof the landowner or lessee and the landotgnenessees
to be abandoned under$R 812.26 (2) (a)Wis. Adm. Code, or spousen the current year
that the department may require to be abandoned undéRs.  (5) AppLicaTion. (a) A claimant shall submit a claim on forms
812.26(2) (b) Wis. Adm. Code. providedby the department. The claimant shaitify the claim

(2) DuTIES OF THE DEPARTMENT. The department shall: by affidavit.
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(b) The claim shall contain: water supply and costs related to special assessments and one-

1. Test results which show that the private water supply isecdfine municipal chages for capital improvements and services
taminated,as defined under sufl) (b) 1.or 2., information to involvedin providing the public water supply; or
show that the private water supply is contaminated as defined e. Providing a connection to an existing private water supply;
undersub.(1) (b) 3, or information to show that the well isnezl 3. The cosbf abandoning a contaminated private watepsup
subjectto abandonment; ply, if a new private water supply is constructed, if connection to

2. If the claim is based on a contaminated private wateesw@public or private water supply govided, or if the claim is based
ply, anyinformation available to the claimant regarding possiblen a well subject to abandonment;
sourcesof contamination of the private water supply; and 4. The cost of obtaining 2 tests to show tihat private water

3. Any other information requested by the department.  supplywas contaminated the claim is based on a contaminated

(c) The department shall notify the claimant if the claim jgrivatewater supply and the cost of those tesis originally paid
completeor specify the additional information which is required® the claimant;

to be submitted. If the claimant does not sutamibmplete claim, = 5. The cosbf purchasing and installing a pump, if the claim

as determined by the department, the department may not prode&@sed on a contaminatpdvate water supply and a new pump

underthis section until it receives a complete claim. is necessary for the new or reconstructed private water supply; and
(d) A claim constitutes consent by the claimant to: 6. If the claim is based on a contaminated private wateesup

; ly, the cost of relocating pipes, as necesstryconnect the
1. Enter the property where the private watepply or well p 22 .
subjectto abandonment is located during normal business hofff@lacementvater supply to the buildings served by it.
and conduct any investigations or tests necessary to verify the /- If the claim is based on a contaminated water supply that
claim: and is eligible under sub(11) (ae) the cost of properly abandoning
2. If the claim is based on a contaminated private watees y improperly abandoned private water supply located on the

ply, cooperate with the state in any administrative, civil or cgm o%ertc):/owned or l_?_ﬁseéj byrttrrf ilf”;:a:ln:' i ment of
nal action involving a person or activity alleged to have caused tgf( ) CopAvMENT. The department shall require a copayment o
privatewater supply to become contaminated. 50unless the claim is solely for well abandonment.

(e) The department shall consolidate claimsidre than one __(9) CONTAMINATION STANDARD;NITRATES. (a) This subsection
claimantsubmits a claim for the same private water supply or fgppliesto a private water supply Wh!Ch. o
the same well subject to abandonment. 1. Is alivestock water supply or is a residential water supply

(f) The department shall allocate money for the paymentSﬁFiCh is used as a source of potable water for livestock asawell
claims according to the order in which completed claims af@' @ residence; and . ,
received. The department may conditionaéipprove a completed 2. IS used at least 3 montiach year and while in use provides
claim even if the appropriation under29.370 (6) (cr)s insufice @n estimated average of more than 100 gallons per day foe con
cientto pay the claim. Thdepartment shall allocate money foSUmptionby livestock.
the payment of alaim which is conditionally approved as soon (b) Notwithstanding the requirement of contamination under
asfunds become available. sub.(7), if a private water supply meets the criteria under(par

(6) DETERMINING CONTAMINATION. (a) Contaminatioof a proe and the claim is based upon contamination by nitrates and not by
vatewater supplyas defined under suft) (b) 1.or2., is required 21Y other substance, the department may make an award only if
to beestablished by analysis of at least 2 samples of watem the private water supply produces water containing nitrates in
atleast 2 weeks apart, mmanner which assures the validity ofXcesDf 40 parts per million expressed as nitrate-nitrogen.
thetest results. The samplsisall be tested by a laboratory casti  (10) ISSUANCE OF AWARD. (a) Thedepartment shall issue

fied under s299.11 awardswithout regard to fault.
(b) The department may reject test results which are rfatesuf (b) Contributorynegligence is not a bar to recovery and no
ciently recent. awardmay be diminished abe result of negligence attributable

(c) The department, at its own expense, may test additiof@fhe claimant or to any person who is enFitIed_to_submit a claim.
samplesrom any private water supply fevhich a claim is sue (c) The department shall pay each claim within 30 days after
mitted. acompleted payment request is submitted. The department shall

(7) PURPOSEAND AMOUNT OF AWARD. (a) If the department pay eligible costs under sufx) based upon cost tables and rules

finds that the claimant meets all the requirements of this sectiewmulgatedmder sub(11) (). . .
andrules promulgated under this section and that the private w%r%ﬁl(ll) DENIAL OFCLAIM; LIMITS ONAWARDS. (@) Denial of claim.
supplyis contaminated or that the well is a well subject to ebahn®department shall deny a claim if: ) _
donmentthe department shall issue an award. The award may not1. The claim is not within the scope of this section.
pay more than 75 percent of the eligible costs. The award may not 2. The claimant submits a fraudulent claim.
pay any portion of eligible costs in excess of $16,000. 3. The claim is for reimbursement of costs incurred befare
(b) If the annual family income of the claimant exceeddepartment determined that the claim was complete undgs$ub.
$45,000,the amount of the award is the amount determined unde):
par. (a) less 30 percent of the amount by which the clairsant’ 4. If the claim is based on a contaminated private wateesup
incomeexceeds $45,000. ply, one or more of the contaminants upon which the claim is
(c) Eligible costs under this subsection include the followingasedwas introduced into the well through the plumbingaeon
items only: nectedto the well.
1. If the claim is based on a contaminated private wateesup 5. If the claim is based on a contaminated private wateesup
ply, the cost of obtaining an alternate water supply; ply, one or more of the contaminants upon which the claim is

2. If the claim is based on a contaminated private WateBSLg?sedNas introduced intéhe well intentionally by a claimant or
ply, the cost of any one of the following: person who would be directly benefited by paynaétihe claim.

; ; . 6. If the claim is based on a contaminated private wateesu
a. Equipment qsed for trgatlng the water, ) ply, all of the contaminants upon which ttlaim is tr))ased are nasi P
b. Reconstructing the private water supply; rally occurring substances and the concentration of the camtami
c. Constructing a new private water supply; nantsin water produced by the well does not significantly exceed
d. Providingfor a public water supply to replace the privatéhe background concentration of the contaminants in groundwater
water supply including costs related to connection to the publat that location.
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7. Exceptasprovided in sub(14), an award has been madeclaimantwith a contaminated private water supply that is eligible
underthis section within the previous 10 years for the parcel ahdersub.(11) (ae) the department may issue an award ortlysf
land where the private water supply is located and the claimdiimant properly abandons the improperly abandoned private
basedon a contaminated private water supply watersupply

8. If the claim is based on a contaminated private watelesup (12) RECONSTRUCTION OR REPLACEMENT OF WELLS. If the
ply, the contaminated private water supply is a residential watipartmentietermines that the claimant is entitled to compansa
supply,is contaminated by bacteria or nitrates or both, and is niatn for reconstruction of a private water supptyconstruction of
contaminatedy any other substance, except as provided in pamew private water suppjythe department may issue the award
(ae) only if all of the following conditions are satisfied:

9. If the claim is based on a contaminated private wateesup (a) The well complies witltasing depth and other construction
ply, the contaminated private water supply is a livestock watefquirementsstablished by the department.
supply,is contaminated by bacteria, and is not contaminated by p) |f the wellis a drilled well, it is constructed by a well driller

any other substance. ) licensedunder ch280or, if the well is a sandpoint well, it is cam
10. The amount of the award determined under@)hwould  structedby a well driller or pump installer licensed under280.
beless than $100. (13) COORDINATION OF COMPENSATIONAND REMEDIAL ACTION.

(ae) Bacterial contamination Paragraplfa) 8.does not apply |f the secretary determines that the implementatianresponse
toa reS|den_t|aI wellthat IS contamlnat_ed by bacteria and _IS n @groundwa’[er contamination by a regulatory agency usder
areaof special eligibility for compensatidor well contamination 160.25can be expected to remetie contamination in a private
asdeclared by the department under @p(e) watersupply in 2 years or less, the secretary may adlay in

(am) Emergency Notwithstanding pala) 3, thedepartment theissuance of aaward for up to a 2-year period. If the secretary
may authorize expenditures before a claim is submitted if tligsuesan order under this subsection, the department shall issue
departmentdetermines that an engency situation existsThe anawardfor an alternate water supply while the order is facf
departmenshall establish standards and procedures for thee pay until the well is no longer contaminated, whichever is earlier
ment of claims in emgency situations. If, upon expiration of the ordeghe departmerdetermines that the

(b) Limits on awads forcontaminated wells; purpose. An  privatewater supply is not contaminated, the department may not
awardmay be issued fopurchasing and installing a pump if aissuean award under this section.
pumpis necessary for the new or reconstructed private wateg sup (14) New cLAMS. (a) New contaminationA claimant who
ply. receivesan awardor the purpose of constructing or reconsieict

2. An award may be issued for water treatment only ittimee ing a privatewater supply or connection to a private water supply
taminationcannot be remedied by reconstructiomeplacement may submit a new claim if the contamination is framew source
of the private water supplgr connection to another watipply and,if the previous award was for a new or reconstructed private
is not feasible. watersupply the well was constructed properly

3. An award may not bissued for the replacement of a sand (b) Failure to eliminate contaminationl. A claimant who
point well with a drilled well unless: receivesan awardor the purpose of constructing or reconsieict

a. The departmerdetermines that replacement with anothdng a privatewater supply or connection to a private water supply
sandpoint well is not feasible; and may‘submlt a new claim if the contamination is reditminated

b. The department determines that the person had no éno d,if the award was foa new or reconstructed private watercsup
edge or reason to believe the sand point well would beconoe cBlY: the well was constructed properly
taminatedat the time it was constructed. 2. Only one additional claim may be submitted under this

4. An awardmay not be issued for the reimbursement of cogtgragraphwithin 10 years after an award is made.
of an alternative water supply incurred befthre department coa~ (15) TOLLING OF STATUTE OF LIMITATIONS.  Any law limiting
firmed that contamination existed. thetime for commencement of an action is tolled by the filing of

(c) Limits on awads; costs determinely rule. The depade @ claim. The law limiting the time focommencement of the
mentshall determine by rule the usual and customary costs of e@gtonis tolled for the period from the first filing of a claimtil
item for which an award may be issued under €@p. The rule the department issues an award under this sedfianperiod of
shallreflect the range of costs resulting fronfefiénces in costs limitation is tolled bythe filing of a claim, and the time remaining
of construction, laborequipment and supplies throughout th@fterissuance of the final award in which an action may beoeom
state,various soil and bedrock conditions, sizes and depthsBgncedis less than 3days, the period within which the action
wells, types of well construction and other factors which mayay be commenced is extended to 30 days fthe date of
affectthe costs. The department shall determine the amount ofgguanceof the final award.
awardsaccording to the rules promulgated under this paragraph.(16) RELATION TO OTHERACTIONS. (&) The existence of the

(d) Limits on awads for contaminated wells; amourfwards relief under this section is not a bar to any other statutocymoe
shallbe issued subject to the following limitations on amount: monlaw remedy

1. If the contamination can be remedied by reconstruction of (b) A person is not required to exhaust the remedy available
the private water supplyconstruction of a neyrivate water suge underthis sectiorbefore commencing an action seeking any other
ply or connection to an existing public or private water sypipéy Statutoryor common law remedy
departmenshallissue an award for the least expensive means of(c) The findings and conclusions under thection are not
remedyingthe contamination. admissiblein any civil action.

2. If the contamination cannot be remedied by a new oreecon (d) The state is subrogated to the rights of a claimant who
structedprivatewater supplythe maximum award for connectiongbtainsan award under this section in an amount equal to the
to an existing public or private water supply is H#cent of the award. All moneys recovered under this paragraph shall beered
costof constructing a new private water supply ited to the environmental fund for environmental management.

3. An award for aralternate water supply is limited to the (17) AppLicABILITY. (a) A claim based on a contaminatedberi
amountnecessary to obtain water for a one-year period, eXa®ptvatewatersupply may be submitted irrespective of the time when
providedunder sub(13). the contamination is or could habeen discovered in the private

(12m) ABANDONMENT OF CERTAIN PRIVATE WATER SUPPLIES. If ~ watersupply A claim may be submitted for contamination which
the department determintfgtthere is an improperly abandoneccommencedefore May 1, 1984, and continues at the time a
private water supply located on property owned or leased byckim is submitted under this section.
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(b) This section does not appty contamination which is cam stock or poultry the court may order the defendant to treat the
pensablaunder subchl of ch. 1070r s.293.65 (4)or295.61 (8) waterto render it fit forconsumption by humans, livestock and

(18) SUSPENSIONOR REVOCATION OF LICENSES. The depare Poultry, repair the private water supply or replace the private water
mentmay suspend or revoke a license issued und@8¢hf the  supplyand to reimburséne town, village or city for the cost of
departmenfinds that the licensefalsified information submitted Providingwater under sulf4).
underthis section. The department of safety and professiormal ser(4) (a) The owner of land where the private water supply is
vicesmay suspend or revoke the license of a plumber licendedatedmay submit the following information to the town, village
underch.145if the department of safety and professional services city where the private water supply is located:
finds that the plumber falsified information submitted under this 1. Documentation from an action under s{&).or (3) showoe
section. ing that the department or the department of justice is seaking

(19) PenaLTIES. Whoever does anyf the following shall fore obtain treatment, repair or replacement of the damawedte
feit not less than $100 nor more than $1,000 and shall be requinadersupply
to repay an award issued to that person under this section: 2. A declarationof the need for an immediate alternative

(a) Causes or exacerbates the contamination of a private watarceof water
supply for the purpose of submitting a claim under this section; or(b) A person whasubmits information under pga) may file

(b) Submits a fraudulent claim under this section. aclaim with the town, village or city where the private wateiosup

?;“"Lyéoé?% id%lﬁ%sg(%? 1%55229;212923 g.lssitl?gll a 539123? %5191731935 ply is Ioce;ted. The t0\|/vn, virl]lager cityfshagdiytup.plydnfecessr?ry
& 2/ SS. 0 ) a 226401 Stals. S. 261, a. 27 amountsof water to replace that water form ained from the
gggéa. 162005 a. 123335, 2007 a. 202009 a. 282011 a.7, 10,32, 2013 a. 12017 damagedprivate water supply Responsibility to supply water

Cross-reference: See also ctNR 123 Wis. adm. code. commencest thetime the claim is filed. Responsibility to supply

waterends upon notification to the town, village or city that an
281.77 Damage to water supplies. (1) In this section: orderunder sub(2) or (3) has been complied with or upon a fiad

() @Private water supply® means a well that is used as a waifed that the regulated activity is not the cause of the damage.
supplyfor humans om well that is constructed by drilling and is  (c) If the department or the court does not find that theceegu
usedas a water supply for livestock, as defined @6s80 (1) (b) latedactivity is the cause dhe damage to a private water supply
or poultry. reimbursement to the town, village or city for the costs of sepply

(b) 2Regulated activity® meanan activity for which the N9 water under patb), if any, is the responsibility of the person
departmentnay issue an order under cB850r289t0299or this Who filed the claim. Thetown, city or village may assess the
chapterif the activity is conducted in violation of ci&85or289 ownerof the property where the private water supply is located for
to 299 or this chapter an violation of licenses, permits or speciafhe costs of supplying water under this subsection by a special

ordersissued or rules promulgated under &85 or 289t0299 assessmeninder s66.0703
or this chanter History: 1981 c. 3741983a. 275.2202 (38) 1983 a. 41Gs.75gt0 77g Stats.
p 1983s. 144.2651989 a. 311995 a. 22%.433 Stats. 1995 s. 281.77999 a. 150

(2) (a) Except agprovided under pa(b), if the department s.672 2005 a. 347 ) ) _ ) )
finds that a regulated activity has caused a private water supply, {§OTE: yzgg?eé/vs. Act 347 which affected this section, containextensive
become contaminated, polluted or unffor consumption by '
humans|ivestock or poultrythedepartment may conduct a hesar
ing on the matter The department shall conduct a hearing on the SUBCHAPTERVII
matter upon request of the owner or operator of the regulated
activity. At the close of the hearing, or at any time if no hearing
is held, the departmentay order the owner or operator of theoeeg
ulatedactivity to treat the water to render it fit for consumption by
humanslivestock and poultryrepairthe private water supply or 281.81 Definitions. In this subchapter:
replacethe private water supply amolreimburse the town, village (1) 2internationaljoint commission® has the meaning given in
or city for the cost of providing water under s(b). s.281.35 (1) (h)

(b) If the department finds that a regulated activity caased (2) 2Remedialaction plan® means eomprehensive plan to
privatewater supply to become contaminated, polluted or unfit fateanup and restore the environment in a contaminated area that
consumptiorby humans, livestock gooultry, and if the regulated is in or adjacent to Lake Michigan or Lake Supedbpa tributary
activity is an approved facilityas defined in s289.01 (3) the of Lake Michigan or Lake Superiand that is identified as an area
departmenmay conduct a hearing unde282.31 (3) (f) If the of concern by the internation@int commission under the Great
damageto the private water supply is caused by an occurrence hakeswater quality agreement.
anticipatedn the plan of operation which poses a substantiaechazHistory: 1995 a. 22%.412
ardto public health or welfare, the department may expendenon
eysin the environmental fund that aaeailable for environmental 281.83 Remedial action in the Great Lakes and their
repair to treat the water to render it drinkable, or to repair dfibutaries. (1) Thedepartment may perform activitiesdiean
replacethe private water supplynd to reimburse the town, adl up or to restore the environment in an areaithat or adjacent to
lageor city for the cost of providing water under s@#). Ifthe LakeMichigan or Lake Superior or a tributary of Lake Michigan
damageto the private water supply is not caused by an occurrerfid-ake Superior if the activities are included in a remedial action
not anticipated in the plan of operation, if tHemage does not planthat is approved by the department.
posea substantial hazard to public health or welfare, or if moneys (2) In selectingprojects to perform under this section, the
in the environmental fund that may be used for environmentipartmenshall consider the amount of state funds available, the
repair are insuficient, the department may order the owner aavailability of matching funds from federal, private or other
operatorof the regulated activity to treat the water to render it ffourcesthewillingness and ability of a responsible person to fund
for consumption by humans, livestock and poulbryto repaior — a project, the willingness and ability of a local governmental unit,
replacethe private water suppland to reimburse the town, &l asdefined in s281.51 (1) (c)to undertake or assist irpaoject,
lageor city for the cost of providing water under s(b. the severity of the environmental contamination that a project will

(3) In any action brought by the department of justinder addressand the size of the populatiorfeafted by thesontaminae
$.299.95 if the court finds that a regulated activityned or opee  tion.
atedby the defendant has causegtiaate water supply to become (3) (a) If a person provides funding for an activity that is part
contaminatedpolluted or unfit for consumption by humans, tee of a remedial action plan, that provision of funding is not evidence

GREAT LAKES REMEDIAL ACTION

2017-18 Wisconsin Statutes updated through 2019 W is. Act 5 and through all Supreme Court and Controlled Substances Board
Orders filed before and in ef fect on April 21, 2019. Published and  certified under s. 35.18. Changes ef fective after June 1, 2019,
are designated by NOTES. (Published 6-1-19)



Updated2017-18 Ws. Stats. Published and certified under s. 35.18. June 1, 2019.

281.83 WATER AND SEW AGE Updated 17-18Wis. Stats. 94

of liability or an admission dfability for any environmental cae under sub. (1), the remainder of the permit or approval shall
tamination. becomeeffective and the permit or approvablder or applicant

(b) The acceptance by the departnafiitinding from a person may, at its discretion, begin the activity for which the application
for an activity that is part of a remedaattion plan does not limit Wassubmitted or for which the permit or approval was issued.
the ability of the department to take action against that person if (2) OTHERPERSONS. Except as provided in $281.344 (4e) (g)
the department determines that the person is responsible, in whaid281.346 (4e) (g)any person who is not entitled to seek adeear
orin part, for environmental contamination. ing under sub(1) (intro.) and who meets theequirements of s.

History: 1995 a. 22%s.411, 413 227.42(1) or who submitted comments the public comment

) process under 281.344 281.346 or 281.35may seek review

281.85 Great Lakes protection fund share.  Thedeparte yndersub.(1) of any permit or approval, part of a permit or
mentmay use moneyfsom the appropriation under20.370 (4) approval,order decision, or determination by the department
(ah)for any of the following purposes: unders. 281.344 281.346 or281.35

(1) Toimplement activities included in a remedial action plan. (3) Mining HEARING. Subsectiongl) and(2) donot apply if

(2) Torestore or protect fish or wildlife habitats in or adjacent hearing on the matter is conductecaart of a hearing under
to Lake Michigan or Lake Superior $.293.43

(3) Forplanning or providing information related to cleaning History: 2007 a. 227

UDHgOE;Otgggggztzgi_ﬁfﬂal‘ggssaj 27 281.94 Investigation of alleged water withdrawal viola oe

tions. (1) Any 6 or more residents of this state may petition for
281.87 Great Lakes contaminated sediment removal. aninvestigation of a withdrawal alleged to be in violation of s.
The department may expend funds freine appropriation under 281.35281.344 (3) (g)or281.346 (3) (a)in violation of acondoe
5.20.866 (2) (tiYto pay a portion of the costs of a project to remoWion, I|m|tat|_on orrestriction of a permit or approval issued in@on
contaminatedsediment from Lake Michigan or Lake Supeor formancewith s.281.35 (6) (ajpr in violation of any rule proma
atributary of Lake Michigan or Lake Superior if the project is igatedunder s281.35 (4)o(6), 281.344 (3) (a)or281.346 (3) (a)
animpaired watebody that the department has identified undédxy submitting to the department a petitidentifying the alleged
33USC 1313d) (1) (A) and the source of the impairment isagorviolator and setting forth ietail the reasons for believing a visa
taminatedsediment. tion occurred. The petition shall state the name and address of

History: 2007 a. 202009 a. 28 personin this state authorized to receive sernvieinswer and
otherpapers on behalf of the petitioners and the name and address
of a person authorized to appeaa&tearing on behalf of the pmti
SUBCHAPTERVIII tioners.

(2) Uponreceipt of a petition, the department shall do one of
the following:

(a) If the department determines that the allegations are true,
281.91 State agency personnel to report water pollu & orderthe alleged violator to take whatever action is necessary to
tion. Personnebf all state agencies shall report any evidence g hievecompliance with the statute, rule, condition, limitation or
water pollution found by them to the department. restriction.

History: 1995 a. 22%s.396, 987.

GENERAL PROVISIONS; ENFORCEMENT

(b) Conduct a contested case hearing on the allegations of the
281.92 Limitation. Nothingin this chapter décts ss196.01 Petition. Within 60 days after the hearing, the department shall

t0 196.790r ch.31. eitherdismiss the petition arotify the alleged violator of its fire
History: 1979 c. 22%.624 Stats. 197 144.271995 a. 22%.435 Stats. 1995 NG that the allegations are true amier the alleged violator to
$.281.92. takewhatever action is necessaoyachieve compliance with the

DNR may consider wetland water quality standardé/is. Admin. Code ch. NR it imitati i ~ti
103when making a water level determination under s. 31.02 (1). This section dgt‘é@tme’ru'e’ condition, limitation or restriction.

not preclude the DNR from applying the wetland water quality standards in ch. NR (d) If the department determines that the allegations are untrue

103or other parts of ch. 281, when appropriate, after weighing factors under s. 3 it i i i f i
(1). Rock-Koshkonong Lake District Wepartment of Natural Resourc28,13WI :b?%hat the petition was filed ma“CIOUS|y or in bad fadsmiss

74,350 Ws. 2d 45833 N.W2d 80Q 08-1523. the petition without holding a hearing.

) ) ) (3) Any person who maliciously or in bad faith files a petition
281.93 Hearings on certain water use actions. (1)  PEree undersub. (1) is liable for attorney fees and damages or other
MIT OR APPROVAL HOLDER OR APPLICANT; ORDERRECIPIENT. ANy  appropriaterelief to the person that is the subject of the petition.
permit or approval, part of a permit or approval, condition or History: 1985 a. 601995 a. 22%.827; Stats. 1995 s. 281.98007 a. 227
requiremenin a permit or approval, ordatecision or determima ) ) S
tion by the departmentnder s281.344281.346 or281.35shall  281.95 Remedies; water withdrawal violations. ~ Any
becomeefiective unless the permit or approval holder or applicaR€rsorwho makes a withdrawal in violation 0f281.35281.344
or the order recipient seeks a hearing challenging the acttbe in(3) (), 0r281.346 (3) (a)in violation of a condition, limitation or
following manner: restrlctlgsr;o(f :';1 permit olr a_tppro;/aj;suedI in confolrmange w(ljth s.

a) Petition. The person seeking a hearing shall file a petitiog81-32(6) (&) or in violation of any rule promulgated under s.
wit§1 {he departmen? within 30 dag/s after thge daftehe acgon 81.35(4)to(6), 281.344 (3) (3)or281.346 (3) (ajs liable to any
soughtto be reviewed. The petition shall set forth specifictaly Personwho is adversely &icted by the withdrawal falamages
issuesought to be reviewed, the interest of peditioner the reae ©F Other appropriate relief. Any person who is or may be adversely
sonswhy a hearing is warranted, and the relief desired. Upaﬁectedby an existing or proposed withdrawal which is in viela

receiptof the petition, the department shall hold a hearing aftertign of acondition, limitation or restriction of a permit or approval
Ieast:FL)O days'pnotice. P 9 issuedin conformance with £81.35 (6) (apr in violation of any

rule promulgated under 281.35 (4)}o (6) may bring an action in
the circuit court to restrain or enjoin the withdrawal.
History: 1985 a. 601995 a. 228.828 Stats. 1995 s. 281.98007 a. 227

(b) Hearing. The hearing shall ba contested case under ch
227. At the beginning of the hearing tpetitioner shall present
evidence in support of the allegations made in the petitioroe Fol
lowing the hearing the departmesiction may be &fmed, mode 281.96 Visitorial powers of department.  Every owner of
ified, or withdrawn. an industrial establishment shall furnish tiee department all

(1m) EFFECTOFA CHALLENGE. If @ permit or approval holder information required by it in the dischge of its duties under
or applicant seeks a hearing challengipgrt of a permit or subchll, except s281.17 (6)and(7). Any member of the natural
approvalor a condition or requirement in a permit or approvaksourcedoard or any employee of the department may enter any
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industrial establishment for the purpose of collecting suchaafassuedunder par(c), the departmernmnay not assess a forfeiture

mation,and no owner of an industrial establishment shall refufa@ the alleged violation.

to admit such member or employeghe department shall make 2. The department may directly assess a forfeiture by issuing

suchinspections at frequent intervals. The secretary and albenesi order under pafc) without first providing notice if the alleged

bersof the board shall have power for all purposes falling withiiolation either creates an acute riskpablic health or safety or

the departmens jurisdiction to administer oaths, issue sulapogs part of a documented pattern of noncompliance with ane

nas,compel the attendanoé witnesses and the production of @&cmorerules promulgated under281.17 (8)or (9).

essaryor essential data. (c) If the department determines that a forfeiture should be
History: 1995 a. 22%8s.402 403 assessetbr a particular violation, it shall issue an order under s.

. . . 281.19(2) (a)to the water system owner or operator alleged to

281.97 Records; inspection. Recordsrequired by the haveco(m)m(itt)ed the violatior¥ Except as provi%ed in @zg

departmenshall be kept by thewners and the department &1pihe gepartment may not issue the order until at least 60 days after

plied with certified copies and such other information as it mgyq day on which it provided notice under pé) 1. The order

require. Agents of the department magter buildings, structures g || specify the amount of the forfeiture assessed, the violation
andpremises obwners supplying the public or industrial plantgnqthe rule alleged to have been violated ahéll inform the

with water ice, sewerage systems, sewage or refuse disposal feknseeof the right to contest the order under S@.

vice and private properties to collect samples, records andxnfor ( .
f : 2) (&) The amount of forfeitures that the department may
mation,and to ascertain the rules and orders of the departmergssesmnder this section are as follows:

arecomplied with. .
History: 1995 a. 22%.410, Stats. 1995 s. 281.97. 1. For water systems that serve a population of more than

10,000persons, not less th&10 nor more than $1,000 for each

281.98 Penalties. (1) Exceptas provided in s€81.344 (14) dayof each violation, but not more than $25,000 per violation in
(a), 281.36 281.346 (14) (3)281.47 (1) (d)281.75 (19)and ©Oneorder
281.99(2), any person whwiolates this chapter or any rule ppo 2. For water systems that serve a population of 10)66€bns
mulgatedor any plan approval, license, special orderwater or less, not lesthan $10 and not more than $500 for each day of
quality certification issued under this chapter shall forfeit not legé#olation, but not more than $25,000 in one order
than$10 nor more than $5,000 for each violation. Each day of (b) Thedepartment, in determining the amount of forfeiture
continuedviolation is a separatefehse. While an order is s®s thatit assesses undgis section, shall consider the followingdac
pendedstayed, or enjoined, this penalty does not accrue. tors, as appropriate:

(2) In additionto the penalties provided under s(b). or s. 1. The gravity of theviolation, including the probability of
281.99(2), the court may award thepartment of justice the k@a harmto persons served by the water system.
sonable and necessary expenses of the investigation and peoseclp. Good faith exercisebly the water system owner or opera
tion of a violation of this chapteincluding attorney fees. Thetor, including pastor ongoing dbrts to correct problems or
departmentf justice shaltleposit in the state treasury for depos#chievecompliance with the safe drinking water program.
into the general fund all moneys that the caunards to the 3. Any previous violations committed by the water system
departmenbr the state Under th|$ SubseCtlon. fhﬁs Of nvese owneror operator at the same water System_

tigation and the expensesmbsecutionincluding attorney fees, 4. The financial benefit to theater system owner or rator
shallbe credited to the appropriation account und20si55 (1) ¢ co.ntinL?ing thg viot;gtion. ° ersys erorope

(gh). 5. Any other relevant factors.

(3) In addition to the penalties under s{ib), the court may . : : .

; ¢) While an order issued under this section is contestedg sus
order the defendant to abate any nuisance, restore a naty dedstayed or enjoined, any forfeiture under this section does
resourceor take, or refrain from taking, any other action as raec ot ACCIUe
saryto eliminate or minimize angnvironmental damage cause ’

(3) A water system owner or operatamnay contest the

by the defendant. . f d dth f a forfei der thi
History: 1995 a. 2271997 a. 271999 a. 1472001a. § 109 2003 a. 3002007  SSuanceof an order and the assessment of a forfeiture under this

a.227 2011 a. 118, sectionusing the procedure under @27 or s.281.19 (8) A water
systemowner or operatathat timely requests a hearing under ch.
281.99 Administrative forfeitures for safe drinking 227is entitled to a contested case hearing.

water violations. (1) (a) The department may directly assess (4) All forfeitures shall be paid to the department within 60
forfeituresin the amounts provided under s(@) for violations daysafter receipt of the order @ccording to a schedule agreed
of safe drinkingvater program rules promulgated und&t&1.17 to by thedepartment and the water system owner or operator or
(8) or (9). if the forfeitureis contested under su), within 10 days after

(b) 1. Subject to sub@., if the department proposes to assegeceiptof the final decision after exhaustion of administrative
aforfeiturefor a particular violation, it shall first provide writtenreview, unless the final decision is appealed and the order is stayed
noticeof the alleged violation to the water systewner or opera by court order The department shall remit &irfeitures paid to
tor. The notice shall state the amount of the propéssediture, the secretary of administration for deposit in the school fund.
an explanatiorof how the amount of the proposed forfeiture was (5) Theattorney general may bring an action as provided in s.
determinedunder sub(2) (b) and a proposed order under.fga). 281.19(2) (a)in the name of the state to collect any forfeiture
After providing the notice, the department shall attempt to negdatnposedunder this section the forfeiture has not been paiddel
ate withthewater system owner or operator to remedy the allegkxving the exhaustion of all administratieed judicial reviews.
violation. If the water system owner amperator corrects the (6) Section893.80 does not apply to actions commenced
allegedviolation, or if the department and the water system owngfiderthis section.
or operator reacta compliance agreement, before an order iSHistory: 1997 a. 27237 2003 a. 33
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