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CHAPTER 51
STATE ALCOHOL, DRUG ABUSE, DEVELOPMENT AL DISABILITIES
AND MENTAL HEAL TH ACT
51.001 Legislativepolicy. 51.45 Prevention and control of alcoholism.
51.01  Definitions. 51.46  Priority for pregnant women for private treatment for alcairadther drug
51.02  Council on mental health. abuse.
51.03  Department; powers and duties. 51.47  Alcohol and other drug abuse treatment for minors without parental con
51.032 Denial and revocations of certification or approval based on tax-delin sent.
quency. 51.48  Alcohol and other drug testing, assessment, and treatment of miner with

51.038 Outpatientmental health clinic certification. out minor's consent.g 9
51.04  Treatment facility certification. 51.59  Incompetency not implied.
51.05  Mental health institutes. ) 51.60  Appointment of counsel.
51.06  Centers for the developmentally disabled. 51.605 Reimbursement for counsel provided by the state.
51.07 Oytpatlent services. 51.61  Patients rights.
51.08  Milwaukee County Mental Health Complex. 51.62  Protection and advocacy system.
gi(l)g \(;oOILLJJrrltt)e/\ ho:g:\fi“sss.ion of adults. 5163 Private pay for patients.
51'13 Admissirgn of Minors ' 51.64  Reports of death required; penalty; assessment.

’ ; P . 51.65 Segregation of tuberculosis patients.
51.14  Reviewof outpatient mental health treatment of minors agedr older 5167 Alternate procedure: protective services
51.15 Emergencydetention. ’ p P | health '
51.20 Involuntary commitment for treatment. gi;g Icnterstat? Cng’?‘Ctt otn mental health.
51.22  Care and custody of persons. : ompact administrator
5130 Records. 51.77  Transfer of patients.
51.35 Transfers and dischges. 51.78  Supplementary agreements.
51.37  Criminal commitments; mental health institutes. 51.79 Transml?’(ql of copies.
51.375 Honesty testing of sexfehders. 51.80  Patients’ rights. . L
51.38  Nonresident patients on unauthorized absence. 51.81 Unlform extradltlpn of persons of unsound mind act; definitions.
51.39  Resident patients on unauthorized absence. 51.82  Delivery of certain nonresidents.
51.40 Determination of residence for certain adults; county of responsibility 51.83  Authentication of demand; disclgar, costs.
51.42  Community mental health, developmental disabilities, alcoholism anf1.84  Limitation of time to commence proceeding.

drugabuse services. 51.85 Interpretation.

51.421 Community support programs. 51.87 Interstate contracts for services under this chapter
51.423 Grants—in—aid. 51.90  Antidiscrimination.
51.437 Developmental disabilities services. 51.91  Supplemental aid.
51.44  Early intervention services. 51.95  Short title.

Cross-—reference: See s46.011for definitions applicable to chd6, 50, 51, 54,

the results of which are expected to continue indefinitelyich
55, and58.

constitutesa substantial handicap to the individual, and which
directly results in any 2 or more of the following:

Attention impairment.

. Cognition impairment.

Language impairment.

Memory impairment.

. Conduct disorder

Motor disorder

Any other neurological dysfunction.

51.001 Legislative policy. (1) Itis the policy of the stat®
assurehe provision of full range of treatment and rehabilitation
servicesin the state for all mentalisorders and developmental 2
disabilities and for mental illness, alcoholism and otlusug 3.
abuse. There shalbe a unified system of prevention of such-con ~ ,

5

6

=

ditions and provision of services which will assure all pedple
needof care access to the least restrictive treatraftatnative
appropriateto their needsand movement through all treatment .
componentgo assure continuity of care, within thimits of avait 7.
able state and federal funds and of county funds required to be(am) “Brain injury” includes any injury to the brain undgar
appropriatedo match state funds. (a) that is vascular in origin if received by a person prior to his or
(2) To protect personal liberties, no person who can be trealgg} attaining the age of 22 years.
adequatelyoutside of a hospital, institution or other inpatient (b) “Brain injury” does not include alcoholism, Alzheiriger

faﬁ:igffég f Lg‘é%g? taag!,}/ treated in such a facility diseasaas specified under 46.87 (1) (a)or degenerative brain
' ' ' disorder,as defined in $5.01 (1v)

(3) “Center for the developmentally disabled” means any
facility which is operated by the departmantd which provides
(1) “Alcoholic” means a person who is faring fromalco SerViC.eSindl:ld.ing, but not ||m|ted to, 24—hour treatment-, eon
holism. sultation, training and education for developmentally disabled
(1m) “Alcoholism” is a disease which is characterized by tHe€rSONs.
dependency of a person on the drug alcohol, to the extent that thé3n) “Community mental health program” means a program
person’shealth is substantially impaired or endangesetlis or to provide community—based outpatienental health services
hersocial or economic functioning is substantially disrupted. thatis operated by or under contradth a county department of
(2) “Approved treatment facility” means any publicly or pri community programs or thatequests payment for the services
vately operated treatment facility or unit thereof approvedhiay underthe medical assistance program or under benefits required
departmentor treatment of alcoholic, drug dependent, mentallynder s632.89 (2)
ill or developmentally disabled persons. (3s) “Community support program” means @oordinated
(2g) (a) “Brain injury” means any injury to the brain, regard care and treatmensystem that provides a network of services
lessof age at onset, whether mechanical or infectious in origitiiroughan identified treatment program and Stafensure ongo
including brain trauma, brain damage and traumatic head injumg therapeutic involvement and individualized treatment in the

51.01 Definitions. As used in this chapteexcept where
otherwiseexpressly provided:
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communityfor individuals with serious and persistent mental ill  (14t) “Serious and persistentental illness” means a mental
ness. illness that is severe in degree and persistent in duration, that

(4) “Conditionaltransfer” means a transfer opatient or resi  causesa substantially diminished level of functioning in fre
dentto a lesgestrictive environment for treatment which is mad@ary aspects of daily living and an inability to cope with ¢ine-

subjectto conditions imposed fdhe benefit of the patient or resi nary demands of life, that may lead to an inability to maintain

dent. stable adjustment and independent functioning without long-
(4g) “County of residence” means the county that is detefe"M treatment and support, and that maybefelong duration.

minedunder s51.40to be the county of residence “Serious and persistent mental illness” includes schizophesnia

“ L S . ) well asa wide spectrum of psychotic and other severely disabling

(4r) “Degenerativebrain disorder” means the loss or dysunc ychiatricdiagnostic categories, but does not include degenera

tion of brain cells to the extent that the individual is su_bstantlalﬁie brain disorder or a primary diagnosis of a developmental dis
impairedin his or her ability to providadequately for his or her ility or of alcohol or drud dependence

own care or custody or to manage adequately his or her prop@rw y . 9 » p ’ o

or financial afairs. (15) "State treatment facility” means any of the institutions

operateddy thedepartment for the purpose of providing diagno
sis, care or treatment for mental or emotional disturbance, devel

syndrome,intellectual disability or another neurological condi opmentaldisability alcoholism or drugiependency and includes

tion closely related to an intellectual disability or requiring treaput is not imited to mental health institutes. ) .

mentsimilar to that required for individuals with an intellectual (16) “Transfer” means the movemesfta patient or resident

disability, which has continued or can be expected to contin@gtweenapproved treatment facilities or tofoom an approved

indefinitely and constitutes a substantial handicap to tietefi ~ treatmentfacility and the community

individual. “Developmentatlisability” does not include demen  (17) “Treatment” means those psychologicaducational,

tia that is primarily caused by degenerative brain disorder  social,chemical, medical or somatic techniques designed to bring
(b) “Developmental disability”, for purposes bfvoluntary about rehabilitatio_n of a mentally ill, alcoholic, drug dependent or

commitment,does not include cerebral palsy or epilepsy developmentallydisabled person.

(6) “Director” means the person in charof a statéreatment ~ (18) “Treatmentdirector” means the person who Ipasnary
facility, state or local treatment centerapproved private facility responsibilityfor the treatment provided keytreatment facility

(7) “Discharge”of a patientwho is under involuntary commit | h€term includes the medical director of a facility
mentorders means a termination of custody and treatment ebliga (19) “Treatment facility” means anypublicly or privately
tions of the patient to the authority to which the patient was-corperatedacility or unit thereof providing treatment of alcoholic,
mitted by court action. The “dischge” of a patient who is drugdependent, mentally ill or developmentally disabled persons,
voluntarily admitted to a treatment program or facility meansincluding but not limited to inpatiemndoutpatient treatment pro
terminationof treatment obligationsetween the patient and thegrams, community support programs and rehabilitation fro

treatmentprogram or facility grams.

. . istory: 1975 c. 43Gs.11,81; 1977 c. 261977 ¢. 203106 1977 c. 4281981
(8) "Drug dependent” means a person who uses one or m?.rEss.u; 1983 a, 18%.329 (19) 1983 a. 4411985 a. 2%.3202 (23)1985 a. 265

drugs to the extent that the persenhealth is substantially 3071993 a. 4451995 a. 271997 a. 471999 a. 92005 a. 264344, 387, 388 2007
impairedor his orher social or economic functioning is substarg. 45 2009 a. 282011 a. 126

(5) (a) “Developmental disability” means a disability attribut
ableto brain injury cerebral palsyepilepsy autism, Prader—Wi

tially disrupted Cross-reference: See s46.011for definitions applicable to ché6, 48, 50, 51,
“ - N 54, 55 ands8.
(9) “Hospital” has the meaning given unde66.33 “Treatment”does not include habilitation. In Matter of Athah87 Ws. 2d 331

« ; Hiom ; ; i 320N.W.2d 30(Ct. App. 1982).
(10) “Inpatientfacility” means a public oprivate hospital or . Alzheimer’s disease is one type of a degenerabiv@in disorder Chapter 51

unit of a hospital Whi.Ch .has as its primary purpose the diagnosiudesthe definition of degenerative brain disorder only to specifically exclude it
treatmentand rehabilitation of mental iliness, developmedisl  from the chaptes authoritywhereas the ch. 55 definition is used to include it in the

ili i i i _ opeof authoritygranted under ch. 55. Rehabilitation is a necessary element of
ability, alcoholismor drug abuse and which provides 24 hOLFr%atmenunder ch. 51. Because there ar¢aohiniques that can be employed to bring

care. aboutrehabilitationfrom Alzheimets disease, an individual with the disease cannot

“ i i ility” i i berehabilitated. AccordinglyanAlzheimers patient is not a proper subject for ch.
(lom) Juvenilecorrectional faC|||ty has the meaning glvenSltreatment. Fond du Lac CountyHelen E. F2011 WI App 72,333 Ws. 2d 740

in s.938.02 (10p) 798N.W.2d 707 10-2061

(11) “Law enforcement diicer” means any person who by
virtue of the persois ofice or public employment is vested by law51.02 Council on mental health. (1) The council on men
with the duty to maintain public order or to make arrests for crimgs health shall have the following duties:

while acting within the scope of the perseauthority (a) Advise the department, the legislature and the governor on
(11m) “Licensedmentalhealth professional” has the meanthe use of state and federal resouraes on the provision and
ing given in s632.89 (1) (dm) administrationof programs for persons who areentally ill or

(12) “Mental health institute” means any institutioperated Who have other mental health problems, for groups who are not
by the departmerfor specialized psychiatric services, researcladequatelyserved by the mental health system, for the prevention
educationand which is responsible for consultation with commuof mental health problems and for other mental health repated
nity programs for education and quality of care. poses.

(13) (a) “Mental illness” means mental disedsesuch extent (b) Provide recommendations to the department on the expen
thata person so flicted requires care and treatment for hisier diture of federal funds received under the commumitgntal
own welfare, or the welfare of others, or of the community  healthblock grant unded42 USC 300x0 300x-9and participate

(b) “Mental illness” for purposes of involuntary commitment,in the development of and monitor aevbluate the implementa
meansa substantial disorder of thought, mood, perceptigen ~ tion of, the community mental health block grant plan.
tation, or memorywhich grossly impairs judgment, behavior (c) Review all departmental plans feervices décting per
capacity to recognize realityor ability to meet the ordinary sonswith mental illness and monitor the implementatiorthef

demandsof life, but does not include alcoholism. plans.
(14) “Residence’has the meaning given under9.001(6). (d) Serve as an advocate for persons with mental illness.
(14k) “Securedresidential care center for children and youth” (f) Consult with the department in the development of a model
hasthe meaning given in 838.02 (15g) communitymental healtlplan under $1.42 (7) (a) 9.and review
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andadvise the department on community mental health plams (8) or for whom guardians were appointed urgl&80.33 (4m)
mitted by counties under §1.42 (3) (ar) 5. 2003 stats.

(g) Promote the development and administration of a delivery (b) By April 1, 1997, and annually by that date for 3 years
systemfor community mental health services that is sensitive tbereafterthe department shall submit a report to the legislature
the needs of consumers of the services. unders.13.172 (2)on the information collected under p@).

(h) Review and comment on the human services and cemmu (4) Within the limits of available state arfielderal funds, the
nity programs board member trainiegrriculum developed by departmentnay do all of the following:
the department under §1.42 (7) (a) 3m. (a) Promote the creation of coalitions among the state; coun
(2) Thesecretary shall submit all departmental plafecéihg  ties, providers of mental health and alcohol and other drug abuse
personswith mental illness to the council for its revieithe coun  servicesconsumers of the services and their families and-advo
cil shall provide its recommendations to the secretary within suetesfor persons withmental iliness and for alcoholic and drug
time as the secretary may require. dependenpersons to develop, coordinate and provide a full range
History: 1983 a. 4391987 a. 1861993 a. 4451995 a. 272001 a. 16 of resources to advance preventiearly intervention; treatment;
recovery;safe and &brdable housing; opportunities for educa
51.03 Department; powers and duties. (1g) Inthissee tion, employment and recreation; family and peer support; self-
tion: help; and the safety and well-being of communities.
(a) “Early intervention” means action to hinder or alter a per (b) In cooperation witlcounties, providers of mental health
son’smental disorder or abuse of alcololother drugs in order andalcohol and other drug abuse services, consuofi¢he ser
to reduce the duration efarly symptoms or to reduce the durationices, interested community members and advocates for persons
or severity of mental illness or alcohol or other drug allbae with mental illness and for alcoholic and drug dependent persons,
may result. develop and implement a comprehensive strategyreéduce
(b) “Individualized service planning” means a process undeigmaof and discriminatiomgainst persons with mental iliness,
which a person with mental illness or who abuses alcohol or ott@é¢oholicsand drug dependent persons.
drugs and, if a child, his or her familyeceives information, (c) Develop and implement a comprehensive strategy to
educationand skills to enable the perstmparticipate mutually involve counties, providers of mental health and alcohol and other
and creatively withhis or her mental health or alcohol or otheflrugabuse services, consumers of the services andahslies,
drug abuse service provider in identifying his or her persontiterestedcommunity members and advocates for persuitts
goalsand developing his or her assessment, crisis protoeat, mental illnessandfor alcoholic and drug dependent persons as
mentand treatmenplan. “Individualized service planning” istai equalparticipants in service system planning and delivery
loredto the person and is based on his or her strengths, abilitiegd) Promote responsiblstewardship of human and fiscal
andneeds. resourcesn the provision of mentdiealth and alcohol and other
(c) “Prevention” means action to reduce the instance, delay €iglg abuse services.
onsetor lessen the severity nfental disordetbefore the disorders  (e) Develop and implement methods to identify and measure
may progress to mental iliness, by reducing risk factors fasutcomesfor consumersf mental health and alcohol and other
enhancingorotections against and promptly treating early warmirug abuse services.

ing signs of mental disorder (f) Promote access to appropriate mental health and alcohol

(d) “Recovery” means the procesta persors growth and andother drug abuse servicegjardless of a persergeographic
improvement,despite a history of mental illness or alcohol diocation, age, degree ofentalillness, alcoholism or drug depen
otherdrug abuse, in attitudes, feelings, values, goals, skills askehcyor availability of personal financial resources.
behaviorand is measured by a decrease in dysfunctional-symp (g) Promote consumer decision making to enable persons with
tomsand an increase in maintainitige persors highest level of mentaliliness and alcohol or drug dependency to be more self—
health, wellness, stability self-determination and self- gyfficient.
sufficiency. _ o _ (h) Promote use by providers of mental healttl alcohol and

(e) “Stigma” means disqualification from social acceptancether drug abuse services of individualized serviianning,
derogation,maginalization and ostracism encountered by- peunderwhich the providers develop written individualized service
sonswith mental illness or persons who abuse alcohol or othginsthat promote treatment and recoyéogether withservice
drugsas the result of societal negative attitudes, feelings, percepnsumersfamilies of service consumers who are children and
tions, representations and acts of discrimination. advocateshosen by consumers.

(1r) Thedepartment through its authorized agents may visit or (5) The department shall ensure that providers of mental
investigateany treatment facility to which persons are admitted @wealthandalcohol and other drug abuse services who use individ
committedunder this chapter ualizedservice plans, as specified in s@#.(h), do all of the fol

(2) No later than 14 days after the date of a deafforted lowing in using a plan:
unders.51.64 (2) (a)the department shall investigate the death. (a) Establish meaningful and measurable goals for the con

(3) (a) Beginning on September 1, 1996, the department sHimer.

collect and analyze information in this state on esche follow (b) Base the plan on a comprehensive assessment of the con
ing: sumer’sstrengths, abilities, needs and preferences.

1. The number of commitmenisitiated under s51.15or (c) Keep the plan current.
51.20(2). (d) Modify the plan as necessary

2. The number of commitments ordered unslél.20 (13) History: 1975 c. 4301989 a. 3361995 a. 2921999 a. 92005 a. 264387; 2007
3. The number of, cost of and paying sources for days of in|5‘<*:12(l 45,2011 2. 32

tient mental health treatment that result from the commitmergi 032 Denial and revocations of certification or

initiated under subdl. or ordered under subﬁ.. . approval based on tax delinquency . (1) Except aspro-

5. The number of persons who are receivdage and treat yidedin sub.(1m), the department shall require each applicant to
ment under communitysupport programs voluntarily or underprovidethe department withis or her social security numbér
commitmentsordered under §1.20 (13) theapplicant is an individual, or the applicanfederal employer

6. The numbenpf individuals authorized to consent to invol identification numbery if the applicant is not amdividual, as a
untaryadministration opsychotropic medication unders5.14 conditionof issuing any of the following:
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() A certification issued unders1.038 (2) ADMISSIONS AUTHORIZED BY COUNTIES. The department
(b) A certification issued under51.04 may not accept for ao!mission to a mental health institute any resi
(c) A certification issued under rules required undéxis42 dentperson, except in an ergency unlessthe county depait
7) (b) 1L mentunder s51.42in the county where the person hasidence
P . authorizeghe care under §1.42 (3) (as) Patients who are cem
(3)(&)) A certificationissued under rules required undesk421 mittedto the department undera¥5.01 1977 stats., or 875.02
) i 1977stats., or $971.14 971.17 975.06 or 980.06 admitted by
(e) An approval issued unders..45 (8) thedepartment under 875.17 1977 stats., are transferred from

(Im) If an individual who applies fom certification or ajuvenile correctional facility or a secured residential care center
approvalunder sul1) does not have a social security numtie for children and youth to a state treatment facility undsi. 85

individual, as a condition of obtaining the certification or3) or from a jailor prison to a state treatment facility under s.
approval,shall submit a statement made or subscribed under 08§h37(5) are not subject to this section.

or affirmation to the department thtite applicant does not have (3) ADMISSIONS AUTHORIZED BY DEPARTMENT. Any person

asocialsecurity numberThe form of the statement shall be-pre, 4 i without a county responsible for his or her care and any per

scribedby the department of children and families. A certificatio, , oytering this state through the compact established under s.

or approval issued in relianagpon a false statement submitted; 75 3y he accepted by the department and temporarily

underthis subsection is invalid. . ) . admittedto an institute. Such person shall be transferred to the
(2) The department may not disclose any informatiogounty departmentnders.51.42for the community where the

receivedunder sub(1) to any person except to the department @festinterests of the person chast be served, as soon as practica
revenuefor the sole purpose of requesting certifications underi§e.

73.0301 . . (4) TRANSFERSAND DISCHARGES. The transfer or dischge of
(3) Exceptas provided in sulflm), the department shall deny 3y nerson who is placed in a mental health institute shall be made
anapplication for the issuance of a certification or approval speg|pjectio s.51.35

fied in sub.(1) if the applicant does not provide the information
specifiedin sub.(1).

(4) Thedepartment shall deny an application for the issuan
of a certification or approval specified in sib) or shall revoke
a certification or approval specified in suf) if the department

(5) ScHooLAcTiviTIES. If an individual ovethe age of 2 and

under theageof 22 and eligible for special education and related

SErvicesunder subchV of ch. L5 is committed, admitted or trans

ferredto or is a resident of the Mendota Mental Health Institute or

" - WinnebagoMental Health Institute, the individual shall attesnd

ﬁf lreverflue ce_rF_lfles_, under §3'030}.th"’|‘t :che a;l)_pllcant for or shoolprogram operated by the applicable mental health institute
olderof a certification or approvas liable for delinquent taxes. -5 school outside the applicable mental health institute which is

(5) An action taken under sufB) or (4) is subject to review approvedby the department of public instruction. A schpah

only as provided under §3.0301 (2) (band(5). gramoperated by the Mendota Mental Health Instituté/ome-
History: 1997 a. 2371999 a. 92007 a. 20 bago MentaHealth Institute shall be under the supervision of the

departmentof public instruction and shall meet standards pre

51.038 Outpatient mental health clinic certification. scribedby that agency

Exceptas provided in $1.032 if a facility that provides mental
health services on an outpatient basis holdsentaccreditation  (6) HEARING-IMPAIRED INDIVIDUALS.  The department shall

from the council on accreditation of services for families and chfrovidemental health services appropriate for hearing-impaired
dren,the department may accept evidence of this accreditatiorf 3dviduals who are residents of or are committed, admitted or

equivalentto the standards established by the department, for E@‘Sfifrrelg%a Eg;;\;f;\i hiazléTQLr;stitf;(i.ggg yo31085 8. 265700
Oy AR H I N C. C. C. N a. a. .
purposeof certifying the facility for the receipt of funds for ser .5 0er 1781087 2. 271989 2. 31359 1991 2. 3151993 a. 43 69,103 and

vicesprovided as denefit to a medical assistance recipient undese 1993 a. 4791995 a. 2&s.9126 (19)9145 (1) 1995 a. 77216, 1997 a. 27164
S.49.46 (2) (b) 6. for49.471 (1) (k), a community aidfunding 1999a. 9 83, 2005 a. 25344, 387, 2007 a. 97

recipientunder s51.423 (2)or as mandated coverage under )
632.89 51.06 Centers for the developmentally disabled.

History: 1987 a. 271997 a. 2372007 a. 20 (1) PurPosk. The purpose dhe northern center for developmen
tally disabled, central center for developmentally disabled and

51.04 Treatment facility certification. = Except aprovided southerncenterfor developmentally disabled is to provide-ser
in 5.51.032 any treatment facility may apply to the department fafices needed by developmentally disabled citizens of this state
certificationof thefacility for the receipt of funds for services pro thatareotherwise unavailable to them, and to return those persons
vided as a benefit to a medical assistance recipient under4s to the community when their needs can be met at the local level.
(2) (b) 6. f.or49.471 (1) (k) or to a community aids funding  (1m) Services.Services to be provided by the department at
recipientunder s51.423 (2)or provided as mandated coverag@enters for the developmentally disabled shall include:
unders.632.89 The department shall annually apr feeor (a) Education within theequirements of sulf2), training,

eachcertification. = e . )
History: 1975 c. 224Stats. 1975 s. 51.48975 c. 43,53 Stats. 1975 s. 51.04; habllltatlveand rehabilitative services to those persons placed in
1983a. 27 1985 a. 29176, 1995 a. 271997 a. 2372007 a. 20 its custody
Cross-reference: See also CIDHS 35 Wis. adm. code. (b) Development-evaluation services to citizens through

5105 Mental health institut 1D h countydepartments under $s1.42and51.437
me'ntalhezflph?nsti?u?e Ioltlzqeft(l,(l:ij aetSMen((jo)ta isE ?(Ir?g\fvTrlloa:\‘s. the ‘?Me (€) Assistance to S.UCh community boards in meeting the needs
dota Mental Health Institute” and the mental health institut@f developmentally d|§§b|ed cm.zens. o
locatedat Winnebago is known as the ‘iiebago Mental Health (d) Serv_lces for individuals with _developmental _dl_sablllty who
Institute”. Goodland Hall Wst, a facility located at Mendota@re also diagnosed as mentally ill or who exhibit extremely
Mental Health Institute, is designatedthg “Maximum Security aggressiveand challenging behaviors.

Facility at Mendota Mental Health Institute”. The department (1r) ALTERNATIVE SERVICES. (&) In addition to services pro
shalldivide the state by counties into 2 districts, and may changded under sub(1m), the department mawhen the department

the boundaries ofhese districts, arranging them with reference weterminesthat community services need to be supplemented,
the number of patients residing in them at a given time, the-capaathorizea center for the developmentally disabled feragfhort—

ity of the institutes and the convenience of access to them. termresidential services, dental and mental health services, ther
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apy services, psychiatric angdsychological services, generalincreasedy 10% of the amount paid for the individsadervices
medicalservices, pharmacy services, and orthotics. under s49.45during any part of each 6-month period thereafter
(b) Services under this subsection may be provided only undéty revenues received under tisbsection shall be credited to
contractbetween the department and a county department unti& appropriation account unde26.435 (2) (gL)
S.46.215 46.22 46.23 51.42 or 51.437 a school district, or ~ (6) SALE OF ASSETSOR REAL PROPERTYAT NORTHERN CENTER
anotherpublic or private entity within the state to persons referre@r THE DEVELOPMENTALLY DISABLED. The department may
from those entities, at the discretion of the departmeftte maintainthe NortherrCenter for the Developmentally Disabled
departmenshall chage the referring entity all costssociated for the purpose specified in suld), but may sell assets or real
with providing the services. Unless a referral is made, the dep@roperty of the Northern Center for the Developmentally-Dis
mentmay not ofer services undethis subsection to the personabled. If there is any outstanding public debt used to finance the
whois to receivehe services or to his or her familyhe depart acquisition, construction, or improvement of any property that is
mentmay not impose a chge for servicesinder this subsection sold under thissubsection, the department shall deposit &-suf
uponthe person receiving the services or upon his or her famifyentamount of the net proceeds from the sale of the property in
Any revenues received under this subsection shall be crediteghi®bond security and redemption fund undei&09to repay the
the appropriation account unde26.435 (2) () principal and pay the interest on the debt, and any premium due
(c) 1. Services under this subsection are governed by swiponrefunding any of thelebt. If the property was purchased
chapterXVI of ch. 48 and ss50.03 50.032 50.033 50.034 (1) with federal financial assistance, the department shall pay to the
to (3), 50.035 50.04 50.09 51.04 51.42 (7) (b)and51.61, for federalgovernment any of the net proceeds required by federal
the application of which the services shall be considered to be plaw. If there is no such debt outstanding and there are no moneys
vided by a private entityby rules promulgated under those stafpayableto the federal government, or if the net proceeds exceed
utes,andby the terms of the contract between the departmetite amount required to be deposited or paid under this subsection,
exceptthat, in the event of a conflict between the contractual tertige department shall credit the net proceeds or remaining net pro
andthe statutes or rules, the services shall comply witltdne ceedsto the appropriation account unde8.435 (2) (gk)
tractual,statutory or rulesprovision that is most protective of the (8) RELOCATIONS; REPORT. (a) In this subsection:

servicerecipients health, safefywelfare, or rights. 1. “Intermediate care facility for persons with an intellectual
2. Sectiongl6.03 (18)46.1051.15 (2)51.20 (13) (c) 1.and  djsapility” has the meaning given for “intermediate daility
51.42(3) (as)and zoning or other ordinances or regulations of thgy the mentally retarded” undég USC 1396dd).

county city, town, or village in which the services are provided or P : : " . iven ios4
thefacility is located do not apply tie services under this sub 2. "Medical Assistance” has the meaning given #%43 (8)

section. 3. “Nursing home” has the meaning given i58.01 (3)
3. The department may not be required, by court order or (b) Annually by October 1, the department shall submit to the
otherwise to offer services under this subsection. joint committee on finance and to thppropriate standing com

mitteesof the legislature under $3.172 (3)a report that includes

mentallydisabled that is authorized by the department uthiter informationcollected from the previous fiscal year on the reloca

subsectiormay not be considered to be a hospital, as definedgﬁn or diversiort] off individuals vr\]/ho are .MtedicaIdA?sistancfe e:!?i
s.50.33 (2) an inpatient facilitya state treatment facilitpra 2 cS0F FECIPIENLS Irom nursing homes, intermeaiate care faciiities
treatmentacility. for persons with an intellectual disabilitgnd centers for the

(2) ScHooLAcTiviTIES. If an individual over the age of 2 yearq%?/vviilg ?r?;(;arrrlf]?;tli)g:?abled. Theeport shall include all of the fol

andunder the age of 22 years and eligible for special education . . . .
and related sen?ices und)ér sub¢hof chg n5is ad?nitted to, is 1. The impact of the relocations and diversionghe health
placedin or is a resident of a centéne individual shall attend a @ndsafety of the individuals relocated or diverted.
schoolprogram operated by the centeaaschool outside the cen 2. The extent of involvement of guardiamisfamily members
ter which is approved by the department of public instruction. @f the individuals in dbrts to relocate or divert the individuals.
schoolprogram operated by the center shall be under the supervi 3. The nature and duration of relocations or diversions that
sion of the department of public instruction and shall meet stagpecifiesthe locations of relocated or diverted individuals every
dardsprescribed by that agency year after home or community placement occurs, so as to keep
(3) Apmission. (a) Subject to patb), individuals undethe trackof the individuals on an ongoing basis.
ageof 22 years shall be placed only at the central center for the 4. An accounting of the costs and savings under the Medical
developmentallydisabled unless theepartment authorizes theAssistanceprogram of relocations and diversions and the result
placemenbf the individual at the northern southern center for ing reduction in capacity for services of nursing homes, -inter
the developmentally disabled. mediatecare facilities fopersons with an intellectual disability
(b) An individual may be placed at transferred to a centerand centers for the developmentally disabled. The accounting
for the developmentally disabled for services under@ub) (d) shallinclude the per individual savings as wedl the collective
only after all of the following conditions are met: savingsof relocations and diversions.
1. The departmerdetermines that a licensed bed and other 5. The costs under the Medical Assistance prograadifirt
necessaryesources are available to provide servioghe indi istration,housing, and other servicésgluding nursing, personal

(d) A residential facilityoperated by a center for the develop

vidual. care,and physical therapy servicebat are associated with the
2. The department and the county of residence dhtlieid-  relocationsand diversions.
ual agree on a maximum dischardate for the individual. 6. The extent of Medical Assistance provided to relocated or

(4) TRANSFERORDISCHARGE. The transfer or dischge of any divertedindividuals that is in addition to Medical Assistance-pro
person who is placed icenter for the developmentally disabledvided to the individuals under 46.27 (1), 46.275 46.277 or
shallbe made subject to 51.35 46.278 as a family caréenefit under sg16.2805to 46.2895 or

(5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The underany other home-based or community-based program for
departmentnay impose on a county a progressive sugghar which the department has received a waiver ud@8dSC 1396n
servicesunder sub(1m) (d) that an individual receives after the(C).
maximumdischage date for the individual that was agreed upon 7. Staf turnover rates for nursing homes, intermediate care
undersub.(3) (b) 2. The surchaye is 10% of the amount paid forfacilities for persons with an intellectual disabilignd centers for
theindividual's services under 49.45during any part of the first the developmentally disabled in communitiesnhich an individ
6—-month period following the maximum dischge date, and ualrelocated or diverted from a nursing home, intermediate care
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facility for persons with an intellectual disabilityr center for the including standards for alcoholic treatment facilities under s.
developmentallydisabled currently resides. 51.45(8).

(10) RELOCATIONS FROM SOUTHERNCENTER. (a) The depaft I;issztor%/:SllS)fl c.21; 1973 c¢. 1981975 c. 43(.16; Stats. 1975 s. 51.09985
mentshall create a form on which a resident of the souttemter & >~ @

for the developmentally disableak, the resident’ guardian, may 51.10 Voluntary admission of adults. (1) With the

approvalof the treatment director of the treatment facility or the

. . ﬁirector’sdesignee, or in the case of a center for the developmen
southerncenter for the developmentally disabled andheir 5 gisabled, the director of the center or the diréstdesignee,

guardians. The department shall maintain the completed forit},jihe approval of the director of tgpropriate county depart

with the residens treatment records. S mentunder s51.420r 51.437 an adult desiring admission to an
(b) The department shall ensure that, if a resident is to be red@proved inpatient treatment facility may be admitted upon

catedfrom the southern center for the developmentally disableglpplication. This subsection applies ontg admissions made

membersof the center stafvho provide direct caréor the resi  througha county department unders4..420r 51.437or through
dentare consulted in developing a residerpiacement plan for the department.

theresident. - (2) With the approval of the director of the treatment facility
(c) If a resident of the southern center for the developmentadly the directois designee anthe director of the appropriate

disabledis relocated from the center after July 1, 2009a#art  countydepartment under §1.420r51.437 an adult may be veol

mentshall provide the residestguardian orif the resident is a untarily admitted to a state inpatient treatment facility

minor anddoes not have a guardian, the resideparent informa (3 \pluntary admission of adult alcoholics shall besiccord

tion regarding the process fappealing the decision to relocatencewith s.51.45 (10)

:jheeCirgiilgent and the process for filing a grievance regarding t e(4) The criteria for voluntary admission to an inpatient treat

History: 1975 c. 4301981 c. 201985 a. 2%s.1061t0 1064 3200 (561085 mentfacility shall be based on an evaluation that the applicant is
a.176 1991 a. 391993 a. 161995 a. 25.9145 (1)1997 a. 27164 1999 a. 92001 mentallyill or developmentally disabled, or is an alcoholicinrg
a. 16, 2003 a. 332005 a. 3862007 a. 1532009 a. 282011 a. 126260, dependentind that the person has the poterttiabenefit from
inpatientcare, treatment or therappn applicant is notequired
51.07 Outpatient services. (1) The department magstab  to meet a standard of dangerousness undr.20 (1) (a) 2to be
lish a system of outpatient clinic servicesainy institution oper eligible for the benefits of voluntary treatment programs. An

atedby the department. applicantmay be admitted for the purpose of making a diagnostic
(2) Itis the purpose of this section to: evaluation.
(a) Provide outpatient diagnostic and treatment services for(4m) (a) An adult who has an identified funding soutiat
patientsand their families. is.not. obtained through the county department and who meets the
(b) Offer precommitment and preadmission evaluations a§teriafor voluntary admission under su) or an adult whose
studies. admissions approved under sufd) or (2) and who meets the eri

(3) The department may provide outpatient services only {ﬁl’la for voluntary admission under s may be admitted to an

patientscontracted for with county departmentsder ss51.42 mg‘?tlent treatmerfacility if all of the following requirements are
and 51.437in accordance with €16.03 (18) except for those : - . . .
patientsvhomthe department finds to be nonresidents of this stae 1 A Physicianof the facility submits a signed request and cer
and persons receiving services under contracts undés.843 tifies in writing, before not less than 2 witnesses, that the physician
Thefull and actual cost less applicable collections of services cdipSadvised the patient in the presence of the witnessestaith
tractedfor with county departments undef4.420r51.437shall ~ and in writing of the persomitights under sul) and of the bere
be chaged to the respective courdgpartment under §1.420r fits and risks of treatment, the patientght to the least restrictive
51.437 The state shall provide the services requireg&ient form of treatment appropriate to the patientieeds and the
care only if no outpatient services are funded by the departm@ﬁpo_ns'b'“ty()f the facility to provide the patient with this treat
in the county or group of counties served by the respective coulitg"t:O" _ o
departmentinder s51.420r51.437 2. The person applies for admission in writing.
History: 1973 c. 90333 1975 c. 43G.19; 1985 a. 1761997 a. 271999 a. 9 (b) Any person admitted under pg) 1.who fails to indicate
adesire to leave thiacility but who refuses or is unable to sign
51.08 Milwaukee County Mental Health Complex. ~Any anapplication for admission is presumed to conseatifoission
countyhaving a population of 500,000 or more mayrsuant to andmay be held for up to 7 days as a voluntary patient.
s.46.17 establish and maintaacounty mental health complex. (c) On the first court day following admission under. (&1,
The county mental health complex shall be a hospital devotedif facility shall notifythe court assigned to exercise probate-juris
the detention and care of drug addicts, alcoholics, chiuatients gjiction for the county in which the facility is located of the admis
andmentally ill persons whose mental iliness is acute. Such h@gn. Within 24 hours aftereceiving this notice, excluding Satur
ics at thecounty mental health complex is subject to approval lifem to visit the facility ando determine if there has been com
thedepartment under §1.45 (8) The county mental health com pjiancewith this subsection. The guardian ad litem shall visit the
plex established pursuant to this section is subject to rules prompdtientwithin 48 hours, excluding Saturdays, Sundays and holi
gatedby the department concerning hospital standards. days,to ascertain whether the patient wishes a less restrictive form
o S BT, 1085 50T 0 SO 28 1OTLE ZLSTS o reament and, f so, shall assit the patient n obiaining the
1987a. 307 properassistance from the facilityThe guardian ad litem shall
inform the patient of all rights to which the patient is entitled under
51.09 County hospitals. Any county having population of this chapter
lessthan 500,000 may establish a hospital or facilities for the (d) If a patient admitted under p@) 1.has not signedeolun
detentionand care of mentally ill persons, alcoholics and drugry admission application withil days after admission, the
addicts;and in connection therewith a hospital or facility for thgatient,the guardian ad litem and the physici@ino signed the
careof cases dlicted with pulmonary tuberculosisCounty hos admissiorrequest shall appear before jhdge or a circuit court
pitals established pursuant to this sectionsalgectto rules pre commissionerassigned to exercise probate jurisdiction for the
mulgated by the departmentoncerning hospital standards.countyin which thefacility is located to determine whether the
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patientshall remain in the facilitgs a voluntary patient. If the facility shall notify the person specified in tloeem as soon as pos
judge or circuit courtcommissioner determines that the patierdible after the patient requests release.

desiredo leave the facilitythe facility shall dischge the patient.  History: 1975 c. 4301977 c. 354428 447, 1979 c. 3361985 a. 2%.3200 (56)

If the facility has reason to believe fhetient is eligible for com 1985139176 332 1987 a. 3661995 a. 2922001 a. 612005 a. 264387, 2007
mitmentunder s51.2Q the facility may initiate procedures for " sup.(s) (c) plainlyand unambiguously sets out the procedure for detaining-volun

involuntarycommitment_ tarily admittedpatients who seek release and who the treatment director deems dan

. L . . - erous. Dane County vStevenson L. J. 2009 WI A 0 Ws. 2d 194768
(5) (a) At the time of admission to an inpatient facility th&l.w_%dzza og,ﬁgly vty Pp 8220 Ws

individual being admitted shall be informed orally and in writing
of his or her right to leave upon submission of a written reques9.13  Admission of minors. (1) Abmission. (a) Except as
thestaf of the facility except when the direct_or or such personprovidedin par (c) and ss51.45 (2m)and51.47, theapplication
designediles a statement of engancy detention under51.15  for admission of a minor who is 14 years of agelder to an
with the court by the end of the next daywhich the court trars  approvedinpatient treatment facility for the primary purpose of
actsbusiness. treatmentfor alcoholismor drug abuse and the application for
(b) Writing materials for use in requesting disafeshall be admissionof a minor who is under 14 yeassage to an approved
available atll times to any voluntarily admitted individual, andnpatienttreatment facility for the primary purpose of treatment
shall be given tothe individual upon request. A copy of thefor mental illness, developmental disabiligfcoholism, or drug
patient'sand residers rights shalbe given to the individual at the abuseshallbe executed by a parent who has legal custody of the
time of admission. minor or the minots guardian. Any statement or conduct by a

(c) Any patient or resident voluntarily admitted to an inpatieffinor who isthe subject of an application for admission under this
treatmenfacility shall be dischaed on request, unless theat ~Paragraphindicating that the minodoes not agree to admission
mentdirector or the treatment directsrdesignee has reason td the facilityshall be noted on the face of the application and shall
believethat the patient or resident is dangerous in accordance ifhnoted in the petition required by si#).
astandard under §1.20 (1) (a) 2or (am) andfiles a statement  (b) The application for admission of a minor who is 14 years
of emegency detention under 51.15with the court by the end of age or older to an approved inpatient treatment facility for the
of the next day in which the court transacts business.patient primary purpose of treatmeffibtr mental illness or developmental
or resident shall be notified immediately when suctasement disability shall be executed by the minor and a parent who has
is to be filed. Prior to the filing of a statement, the patient or-reslegal custody ofthe minor or the minds guardian, except as pro
dentmaybe detained only long enough for the fstdthe facility vided in par(c) 1, excepthat,if the minor refuses to execute the
to evaluate the individua’condition and to file the statement ofapplication,a parent who has legal custody of thaor or the
emergencyetention. This time period may not exceed the endmiinor’'s guardianmay execute the application on the misor
the next day in which the court transacts business. Once a sthghalf.
mentis filed, a patient or resident may be detained as proiided (c) 1. If a minor 14 years of age or older wishes to be admitted
s.51.15 (1) The probable cause hearing required undet.20 to an approved inpatient treatment facility but a parent with legal
(7) shall be held within 72 houefter the request for discly@, custodyor the guardian refuses to execute the application for
excludingSaturdays, Sundays and legal holidays. admissionor cannot be found, or if there is no parent with legal

(6) A person against whom a petitifor involuntary commit  custody,the minor or a person acting on the misdsehalf may
ment has been filed under 5§1.15or 51.20 may agree to be petitionthe court assigned to exercise jurisdiction under 48:s.
admittedto an inpatient treatment facility under this section. Thend938in the county of residence of the parent or guardian for
courtmay permit the person to becomeoluntary patient or resi approvalof the admission. A copy of the petition and a notice of
dentpursuanto this section upon signing an application forvolhearingshall be served upon the parent or guardian at his or her
untaryadmission, if the director of the appropriate county depatast—-knownaddress. If, after a hearing, the court determines that
mentunder s51.420r 51.437and the director of the facility to the consent of the parent or guardiabéig unreasonably with
which the person will be admitted approve of the voluntary admiseld, that the parent or guardian cannot be found, or that there is
sion within 30 days of the admission. Except as provided in o parentwith legal custodyand that the admission is proper
51.20(8) (bg) or (bm), the court shall dismiss the proceedingsnderthe standards prescribed in s@) (d), the court shall
unders.51.2030 daysafter the persor’admission if the person approvethe minots admission without the consent of the parent
is still a voluntarypatient or resident or upon the disgeof the or guardian.
personby the treatment director of the facility or his or Hesig 2. If a minor under 14 years of age wishes to be admitted to
nee, if that occurs first. Fany person who is a voluntary patientin approved inpatient treatment facility buparent with legal
or resident under this subsection, actions required un8&r35 custodyor the guardiamannot be found, or if there is no parent
(5) shall be initiated within 14 days of admission. with legal custodythe minoror a person acting on the mitsor

(7) Thetreatment director of a facility may temporarily admibehalf may petition the court assigned to exercise jurisdiction
anindividual to an inpatierfiacility when there is reason to quesunderchs.48 and938in the county of residence of the parent or
tion the competency of such individual. The treatment directguardianfor approval of the admissio copy of the petition and
shallthen apply to the court for appointment of a guardian withanotice of hearing shall be served upon the parent or guardian at
48 hours of the time oddmission, exclusive of Saturdays, Sunhisor her last—-known address. [f, after a hearing, the court deter
daysand legal holidays. The individual may remain at the facilityinesthat the parent or guardian cannot be found or that there is
pendingappointment of a guardian. no parentwith legal custodyand that the admission is proper

(8) An adultfor whom, because of incompetenayguardian underthe standards prescribed in s@) (d), the court shall
of the person has been appointed in this state mayplbatarily ~approvethe minofs admission without the consent of the parent
admittedto an inpatient treatment facility if the guardian consen@$ guardian.
after the requirements of sutdm) (a) 1.are satisfied or if the 3. The court mayat the mindts request, temporarily approve
guardianandthe ward consent to the admission under this sectidghe admission under subtl. or2. pending hearing on the petition.

(9) Upon admission to an inpatient facilitthe facility shall If & hearing is held undsubd.1. or2., no review or hearing under
offer the patient orally and in writing the opportunity to executgub.(4) is required.
aninformed consent form underl.30 (2) requiring the facility (d) A minor against whom petition or statement has been
to notify the patiens parent, child or spouse or any other adult diled under s51.15 51.2Q or51.45 (12)or (13) may be admitted
the patients release. Ithe patient signs the consent form, thenderthis section. The court may permit the mitmbecome a
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patientunder thissection upon approval by the court of an applicais or her designee oin the case of a center for the developmen

tion executed under pgr), (b), or(c). The court shall then dis tally disabled, the director of the center or his or her designee, shall

missthe proceedings underl.1551.2Q or51.45 (12)or (13).  file a verified petition for review ofthe admission in the court

If a hearing is held under this subsection, no hearing und€dyubassignedto exercise jurisdiction under ch48 and 938 in the

is required. countyin which the facility is located. A copy of the application
(e) A minor may be admitted immediately upon the approvésr admission and adny relevant professional evaluations shall

of the application executed under.gaj) or (b) by the treatment beattached to the petition. Tipetition shall contain all of the fol

directorof the facility orhis or her designee,an the case of a cen lowing:

ter for the developmentally disabled, the director of the center or 1, The name, address and date of birth of the minor

his or her designe@nd, if the county department is to be responsi :

ble for thecost of the minds therapy and treatment, the directO(an 2. The names and addresses of the mrmrents or guard

of the appropriate county department undesis42or 51.437 ' L e, e

Admissionunder par(c) or (d) shall also be approved, within 14 __3: The facts substantiatinthe petitione's belief in the

daysof the minofs admission, byhe treatment director of the Minor's need for psychiatriservices, or services for developmen

facility or his or her designee, or in the case of a center for fgkdisability, alcoholism or drug abuse.

developmentallydisabled, the director of the centerhis or her 4. The facts substantiating the appropriateness of inpatient

designeeand, if the county department is to be responsible for ttreatmentn the inpatient treatment facility

cost of the minofs therapy and treatment, the director of the 5, The basis for the petitiorigropinion that inpatient care in

appropriatecounty department underl.42or 51.437 the facility is the least restrictive treatment consistent with the
(em) Approval under pafe) shall be based upon an informecheedsof the minor

professionabpinion that the minor is in need of psychiatric-ser g, Notationof any statement made or conduct demonstrated

vicesor services for developmental disabjligcoholism, or drug py the minor in the presence of the director orfsththe facility

abusethat the treatment facility f#frs inpatient therapy or treat ngicating that inpatient treatment is against thishes of the
mentthat is appropriate for the miriemeeds, and that inpatientynor.

carein the facility is the least restrictive therapy or treatment con

sistentwith the minofts needs. In the case of a minor who is bein(% the minor would be served thereliyecourt mayon its own

admittedfor the primary purpose of treatment for alcoholism ; : . :
drugabuse, approval shall also be based on the results of an ﬁ&%ﬂon or on the motion of any interested pargmove the peti

hol or other drugabuse assessment that conforms to the crite %n to the court a55|gne_d to exercise jurisdiction undsy_48 and
specifiedin s.938.547 (4) 8 of the county of reS|.d.ence of the pare.nt or guardlan.. .

(3) NOTICEOFRIGHTS. (am) Prior to admission if possible, or_ (€) A copy of the petition shall be provided by the petitioner
assoon thereafter as possible, the minor vehadmitted under to the minor and, _|f avallabld,'us or her parents or guardian within
sub. (1) (a) or (b) and the minds parent or guardian shall be® days after admission.
informedby the director of the facility dis or her designee, both  (d) Within 5 days after the filing of the petition, the court
orally and inwriting, in easily understandable language, of thassignedo exercise jurisdiction under ch3 and938 shall deter
review procedure in sul§4), including the standarde be applied mine,based on the allegations of the petition and accompanying
by the court and the possible dispositions; the minoght to an documentswhether there is a prima facie showing thatrttieor
independengvaluation, if ordered bthe court; the minos right is in need of psychiatric services, or services for developmental
to be informed about how to contact the sgatgection and advo disability, alcoholism, or drug abuse, whether the treatment facil
cacyagency designated undeb$.62 (2) (a)the right under sub. ity offers inpatient therapy or treatment that is appropriateeto
(4) (d) to ahearing upon request under s@#; the minots right minor’s needs; whether inpatient care in the treatment facility is
to appointed counsel as provided in S4b.(d)if a hearing is held; theleast restrictive therapy or treatment consistent with the needs
for a minor other than a minor specified under. (i@ the right of the minor; and, if the minor is 14 years of age or olderhasd
of the minor or parent or guardian to requiastminots dischage beenadmitted to the treatment facility for the primary purpose of
asprovided in or limited by sul{7) (b);, and the minds right to  treatmentfor mental iliness or developmental disabjlighether
a hearing to determine continued appropriateness of the adngifs admission was made under an application executed by the
sionas provided in sulf7) (c). minor and the minds parent or guardian. If such a showisg

(b) Prior to or at admission, a minavho is voluntarily made,the court shall permit admission. tife court is unable to
admittedunder sub(1) (c) 1.or 2., and the minds parent or makethose determinations based on the petition and accompany
guardian,if available, shall bénformed by the director or his or ing documents, the court may dismiss the petition as provided in
herdesignee, both orally and in writinig, easily understandable par. (h); order additional information, including an independent
languagepf the minots right to request disclger and to be dis evaluationo be produced as necessary for the court to make those
chargedwithin 48 hours of the request, as provided under(§)b. determinationswithin 7 days, exclusive of weekends and legal
(b), if no statement is filed for emgency detention or if no peti holidays,after admission or application for admission, whichever
tion is filed for emegency commitment, involuntargommit  is sooner; or hold earing within 7 days, exclusive of weekends
ment,or protective placement, and tenor's right to consent to andlegal holidays, after admission or application for admission,
or refuse treatment as provided irb3.61 (6) whicheveris sooner If a notation of the minés unwillingness

(d) A copy of the patierg’rights established in51.61shall appearson the face of the petitionf, the admission was made
be given and explained tthe minor and the mint parent or underan application executed by the mirgoparent oguardian
guardianat the time of admissidoy the director of the facility or despitethe minots refusal, or if a hearing has been requested by
suchpersons designee. the minor or by the minds counsel, parent, or guardian, the court

(e) Writing materials for use in requestinghearing or dis shall order an independent evaluation of the minor and hold
chargeunder this section shall be maaleilable to minors at all hearingto review the admission, within 7 days, exclusive of week
timesby every inpatient treatment facility'he stefof eachsuch endsand legal holidays, after admission or application for admis
facility shall assist minors in preparing and submitting requesiion, whichever is sooneand shall appoint counsel to represent
for dischage or hearing. the minor if the minor isunrepresented. If the court considers it

(4) Review PROCEDURE. (&) Wthin 3 daysafter the admission necessarythe court shall also appoint a guardian ad litem to repre
of a minor under sulfl), or within 3days after an application is senttheminor. The minor shall be informed about how to contact
executedor admission of the minpwhichever occurs first, the the state protection and advocacy agency designated under s.
treatmendirector of the facility to which the minor is admitted 051.62(2) (a)

(b) If hardship wouldbtherwise occur and if the best interests
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(e) Notice of thehearing under this subsection shall be-pro (5) ArrPeEAL. Any person who is aggrieved by a determination
vided by the court by certified mail to the mingéine minots par  or order under this section and who is directlfieeted thereby
entsor guardian, the mint® counsel and guardian ad litem if anymay appeal to the court of appeals unde309.30
the petitioner and anytherinterested party at least 96 hours prior (6) SHorT-TERMADMISSIONS. (2) 1. Subject to subd. or 3.,
to the time of hearing. asapplicable, a minor may be admitted to an inpatierstment

(f) The rules of evidenci civil actions shall apply to any facility without review under sul§4) of the application, for diag
hearingunder this section. A record shall be maintained of tm®sisand evaluatioror for dental, medical, or psychiatric ser
entireproceedings. The record shall include findings of fact amites, for a period not to exceed 12 day$he application for
conclusionsof law. Findings shall be based on a clear and coshort-termadmission of a minor shall be execubscthe minois
vincing standard of proof. parentwith legal custody of the minor or the mir@iguardian,

(0) If the court finds, under a hearing under. gay, that the unlesssub.(1) (c) applies.

minor is in need of psychiatriservices or services for develop 2. If the minor is 14 years of age or older and is bamgitted
mentaldisability, alcoholism, or drug abuse in an inpatient facilfor the primary purpose afiagnosis, evaluation, or services for
ity, that the inpatient facility to which the minor is admitteféf mentaliliness or developmental disabilitheapplication shall be
therapyor treatment that is appropriate for the mingreeds and executeddy the minots parent or guardian and the minexcept
thatis the least restrictive therapy or treatment consistent with tiht, if the minor refuses to execute the application, the parent or
minor’s needs, the court shall permit admissitirihe court finds the guardian may execute the application. Admission under this
thatthe therapy or treatmeint the inpatient facility to which the subdivisionof a minor who refuses to execute the applicaion
minor is admitted is not appropriate or is not the leastrictive reviewableunder sub(4) (d). If a review is requested or required,
therapyor treatment consistent with the miisoneeds, the court thetreatment director of the facility to which thenor is admitted
may order placement ior transfer to another more appropriate oor his or her designee,dn the case of a center for the develop
lessrestrictive inpatient facilityif the placement or transfer is firstmentallydisabled, the director of the center or his or her designee
approvedy all of the following, except that placement in or transhallfile a verified petition for review of the admission on behalf
fer to a center for the developmentally disabled shall first lné the minor
approvedby all of the following and the department: 3. A minor may not be readmitted &m inpatient treatment

1. For the primanypurpose of treatment for mental iliness ofacility for psychiatric services under this paragraph within 120
developmentatlisability, any of the following, as applicable:  daysof a previous admission under this paragraph.

a. For a minor who is under 14 years of age, a parent who hagb) The application shall be reviewed by the treatment director
legal custody of the minor or the mirisrguardian. of the facility or in the case of a center for the developmentally
b. For a minor who is 14 years of age or oldlee minor and disabledby the directgrand shall be accepted orifihe director
aparent who has legal custody of the minor or the nrgward ~ determinesthat the admission constitutes the least restrictive
ian, except that, if the minor refuses approval, a parent who HB§ansof obtaining adequate diagnosis and evaluation of the
legal custody of the minor or the mir®iguardian may provide Minor or adequate provision of medical, dental or psychiatric ser

approvalon the mino's behalf. vices.
c. For a minor admitted under suy) (c) 1.or 2., the minor (c) Atthe end of the 12-day peridtie minor shall be released
2. The treatment director of the facility his or her designee. unlessan application has been filed for admission under(4pb.
. . a statement has been filed famegency detention; or a petition
3. The director of th@ppropriate county department under

. . . $ n filed for emeren mmitment, involuntagommi
51.420r51.437if the county department is te responsible for asbeen filed ore ¢y commitment, involuntagommit
. ment, or protective placement.
the cost of the minds therapy or treatment.

. - . (7) DISCHARGE OR CONTINUED APPROPRIATENESSOF ADMIS-
do(ohrzelfotp'ﬁ\g(i‘léqlto(ﬁisg not permit admission under(ggrit shall g\ * 3) If a minoris admitted to an inpatient treatment facility

S . o ~ while under 14 years of age, and if upon reaching age 1sesih
1. Dismiss the petition and order thpplication for admis  of further inpatient care and treatment primarily for mental iliness
siondenied and the minor released. or developmental disabilitythe director of the facility shall

2. Order the petition to be treated as a petition for involuntargquesthe minor and the mints parent or guardian to execute
commitmentand refeiit to the court where the review under thisan application for admission. If the minor refuses, the ménor
sectionwas held, or if it was not held in the county of lege  parentor guardian may execute the applicatmnthe minos
denceof the subject individuad'parent or guardian and hardshigbehalf. Such an application may be executed wigrdays prior
would otherwise occur and if the best interests of the subjeet inth a minots 14thbirthday If the application is executed, a petition
vidual would be served therepip the court assigned to exercisdor review shall be filed in the manner prescribed in gdh.
jurisdiction under chs48 and938in such countyfor a hearing unlesssuch a review has bebeld within the last 120 days. If the
unders.51.200r51.45 (13) applicationis not executed by the tinoé the minots 14th birth

3. If the minor is 14 years of age or older and appears to @@y, the minor shall be dischged unless a petition or statement
developmentallydisabled, proceed ithe manner provided in s. is filed for emegency detention, emgency commitmeninvol-
51.67to determine whether the minor should receive protectivdtarycommitment, or protective placement by the end ohéhe
placementor protective services, except that a minor shall nggyin which the court transacts business.
havea temporary guardian appointed if he or she has a parent oftb) 1. Any minor whas voluntarily admitted under sufi)
guardian. (c) 1. or 2., may request dischge in writing.

4. If there is a reason to believe the minor is in need of protec 2. For a minor 14 years of age or older who is admitted under
tion or services under 48.130r 938.13or the minor is an expec sub.(1) (a)or(b) for the primary purpose of treatment for alcehol
tantmother of an unborn child in need of protection or servicésm or drug abuse or a minor under 14 years of age who is admitted
unders.48.133 dismiss the petition and authorize the filing of aindersub.(1) (a)or (b) for the primary purposef treatment for
petition under s48.25 (3)or 938.25 (3) The court may release mental illness, developmental disabilifyalcoholism, or drug
the minor or may order that the minor be taken and held in custaalyusethe parent or guardian of the minor may request digghar
unders.48.19 (1) (c)or (cm)or938.19 (1) (c) in writing.

(i) Approval of an admission under this subsection daés 3. For a minor 14 years of age or older who is admitted under
constitutea finding of mental iliness, developmenthsability  sub.(1) (a)or (b) for the primary purpose of treatment for mental
alcoholismor drug dependency illnessor developmental disabilitghe minor and the min@ par
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entor guardian may request disap@in writing. If the parent or 1. The name, address and birth date of the minor
guardianof the minor refuses to request disgigsand if the direc 2. The name and address of the parent or guardian of the
tor of the facility to which the minor is admitted or his or her designinor.

neeavers, in writing, that the minor is in need of psychiatrie ser 3 The facts substantiating the petitiosebelief thatthe

vicesor services for developmental disabilitiat the facilitys inor needs, or does not need, outpatient mental health treatment.
therapyor treatment isppropriate to the mintr needs, and that 4. Any available information which substantiates the appro

inpatient care in the treatment facilitytie least restrictive ther priatenes®f the particular treatment sought for the minor and that

apy or treatment consistent with the needs of the mtherminor ; - i
: : the particular treatment sought is the least restrictive treatment
may not be dischged under this paragraph. consistenwith the needs of the minor

4. Upon receipt of any form of written request for disglear () Any professional evaluations relevamder par(b) 3.or

from a minor specified under subd. or 3., the director othe o / ;
facility in which the minor is admitted shall immediately notify4' shall be attached to the petition filed under this subsection.

the minor's parent or guardian, if available. (d) The court which appointed the mental health revidiveasf
5. A minor specified in sub,d. aminor specified in sub@ shallensure that necessary assistance is provided to the petitioner

whoseparent or guardian requests disgeam writing, and a in the preparation of the petiti_on u_nder this supsection.
minor specified in subd3. who requests and whose parent or, (&) The mental health reviewfafer shall notify the county
guardianrequestslischage in writing shall be dischged within departmentnder s51.420r51.4370f the contents of any petition
48 hours after submission of the requesilusive of Saturdays, received by the mental health revieviiagr under thisubsection.
Sundaysand legal holidays, unlessatition or statement is filed | "€ county departmeninder s51.42or 51.437may; following

for emegency detention, emgency commitment, involuntary review of the petition contents, makecommendations to the
commitment.or protectivé placement. ' mentalhealth review dicer as to the need for and appropriateness

(c) Any minor who is admitted under this section, other thaaﬂndavaﬂapﬂny of treatment. .

aminorto which par(b) 1.applies, who is not dischged under () If prior to a hearing under pdg) the minor requests and

par.(b) may submit a written request to the courtddrearing to the mental healtlieview oficer determines that the best interests
) Hgthe minor would be served, a petition may be filed for court

determinethe continued appropriateness of the admission. If the* . . ;
directoror staf of the inpatient treatment facility to whichvnor rtr‘iZ)\;:ewunder sub(4) without further review under this subsec

describedn this paragraph is admitted observes conduct by t . . » )
minor that demonstrates an unwillingness to remain diitity, (9) Within 21 days after the filing of a petition under thig
including a written expression of opinion or unauthorizegection,the mental health reviewfafer shall hold a hearing on
absencethe director shall fila written request with the court totherefusal or inability othe minofs parent or guardian to provide
determinethe continued appropriateness of the admission. iaformedconsent for outpatient treatment ortbe provision of
requesthat is made personally yminor under this paragraphinformed consent by the parent or guardian despitentireors
shallbe signed by the minor but need not be written or compod&dusal. The mental health reviewfafer shall provide notice of
by the minor A request for a hearing under this paragraph thattiie date, time and place of the hearing tortireor and, if avai
receivedby staf or the director of the facility in which the minor able, the minds parenbr guardian at least 96 hours prior to the
is admitted shall be filed with the court by the directBhe court hearing.
shall order a hearing as provided in Si4b.(d) uponrequest if no (h) If following the hearing under pdg) and after taking into
hearingconcerning the minés admission has been held withinconsideratiorthe recommendations, if argf the county depart
120days before court receipt of thequest. If a hearing is held,mentunder s51.42 or 51.437made under pafe), the mental
the court shall holdhe hearing within 14 days after receipt of théealth review dfcer finds all of the following, he or she shall
requestunless the parties agree to a longer period. Aftéreéhe issuea written order that, notwithstanding the writterfpormed
ing, the court shall dispose of the matter in the manner provideghsentequirement of £1.61 (6) the written, informedonsent
in sub.(4) (h). of the minots parent or guardian, if the parengoiardian is refus
History: 1977 c. 4281979 c. 3%.91; 1979 c. 300331 1981 c. 741985 a. 29  ing or unable to provide consent, is not required for outpatient
%&1534743-2%%57129? 2 772251997 a. 2735, 202, 2001 2. 16104 2003 2. 326 mentalhealth treatment for the minor, dfrthe parent or guardian
Due process rights of a minor child whose parents or guardians seek admissioﬂrowdedmformed consent despite the mlhD.rEfusal' th? outpa
thechild are discussed. ParhamivR.442 U.S. 5841979). See also Secretary of tient mental health treatment for the minor is appropriate:
Public Welfare v Institutionalized Juvenileg42 U.S. 6401979). 1. The informed consent of the parenmlardian is unrea

51.14 Review of outpatient mental health treatment of sonablywithheld or theefusal of the minor to provide informed

- ) . consentis unreasonable.
minors aged 14 or older. (1) DeriNniTIONS. In this section, > The minor is in need of treatment
“outpatientmental health treatment” means treatment and social < . o . .
servicesfor mental illnessexcept 24-hour care, treatment, and 3- The particular treatment sought is appropriate for the minor
custodythat is provided by a treatment facility andis the least restrictive treatment avallabl_e. _

(2) MENTAL HEALTH REVIEW OFFICER. Eachcourt assigned to 4. The proposed treatment is in the best interests of the.minor
exercisgurisdiction under chsi8 and938 shall designate men (i) The findings under pafh) andthereasons supporting each
tal health review dfcer to review petitions filed under sut8).  finding shall be in writing.

(3) REVIEW BY MENTAL HEALTH REVIEW OFFICER. (a) A minor ()) The mental health reviewffer shall notify the minor and
14 years of age or older or a person acting on behalf of the miiftg minofs parenor guardian, if available, of the right to judicial
may petition the mental health reviewfioer in the county in reviewunder sub(4).
which the minots parent or guardian has residence for a review (k) No person mape a mental health reviewfiokr in a pre
of a refusal or inability of the mingrparent or guardian to provide ceedingunder thissection if he or she has provided treatment or
the informed consent for outpatient mental health treatmesgrvices to the minor who is the subject of the proceeding.
requiredunder s51.61 (6) For a minor on whose behalf consent (4) JupiciaL Review. (a) Within 21 days after the issuance of
for outpatient treatment was provided by the misigarent or the order by the mental health reviewficér under sub(3) or if
guardiandespite the minds refusal, the treatment directortbé  syp.(3) (f) applies, the minor or a persanting on behalf of the
outpatientfacility shall file a petition for review of the informed minor may petition a court assigned to exercise jurisdiction under

consent on behalf of the minor chs.48 and938in the county of residence of the mitparent
(b) A petition filed under this subsection shall contain all of ther guardian for a review of the refusal or inability of the mor
following: parentor guardian to provide the informednsent for outpatient
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mentalhealth treatment required undeb$.61(6) or for a review 2. A substantial probability of physical harm to other persons
of the provision ofinformed consent by the parent or guardiaas manifested byevidence of recent homicidal or other violent
despitethe minots refusal. behavioron his or her part, or by evidence that othergpéreed

(b) Thepetition in par(a) shall conform to the requirementsin reasonable fear of violebehavior and serious physical harm
set forth in sub.(3) (b). If the minor has refused to provideto them, as evidenced by a recent overt act, attempt or thidmt to
informedconsent, a notation of this fact shall be made ofettes  seriousphysical harm on his or her part.
of the petition. 3. A substantial probability of physical impairmentimjury

(c) If a notation of a minds refusal to provide informezbn  to himself or herself due to impaired judgment, as manifested by
sentto outpatienmental health treatment appears on the petitioayidenceof a recent act or omission. The probability of physical
the court shall, at least 7 days prior to the time scheduled for fingpairmentor injury is not substantial under this subdivisibn
hearing,appoint counsel to represent the minor if the misor reasonablg@rovision for the individua protection is available in
unrepresentedlf the minofs parent or guardian has refused tthe community and there is a reasonable probability that the indi
provide informed consent and the minix unrepresented, the vidual will avail himself or herself of these servicesiorthe case
courtshallappoint counsel to represent the mjiiforequested by of a minor if the individual is appropriate for services or place
the minor or determined by the court to be in the best interestsmaéntunder s48.13 (4)or(11) or938.13 (4) Food, shelter or other

the minor. careprovided to an individualvho is substantially incapable of
(d) The court shall hold a hearing thre petition within 21 days obtainingthe care for himself or herself, by any person other than
afterfiling of the petition. a treatmenftfacility, does not constitute reasonable provision for

vided by the court by certified mail, at least 96 hours prior to tHgibdivision.

hearing,to the minorthe minots parent or guardian, timeinor's 4. Behavior manifested by recent act or omission that, due
counselandguardian ad litem, if anyand any other interestedto mental illness or drug dependeniog orshe is unable to satisfy
party known to the court. basic needs for nourishment, medical cahelter or safety with

(f) The rules of evidencim civil actions shall apply to any outprompt and adequate treatment so that a substarulzbit
hearingunder this section. A recorihcluding written findings ity existsthat death, serious physical injurserious physical
of fact and conclusions of lawhall be maintained of the entiredebilitation, or serious physical disease will imminently ensue
proceedings.Findings shall be based on evidence that is,clafr unlessthe individual receives prompt and adequate treatfoent
isfactoryand convincing. this mental illness or drugependencyNo substantial probability

(g) After the hearing under thisibsection, the court shall issue?f harm under this subdivision existsréasonable provision for
awritten order statinghat, notwithstanding the written, informedtheindividual’s treatment and protection is available in the-com
consent requirement of 51.61 (6) the written, informeatonsent Munity and there is aeasonable probability that the individual
of the parent or guardian, if the parent or guardian refuses owid ava}ll himself or_herself of these services, if the individual may
unable to provide consent, is not requireddatpatientmental e provided protective placement or protectsesvices under ch.
healthtreatment for the minor dhat, if the parent or guardian pro 55, or, in the case of a mingif the individual is appropriate for
videdinformed consent despite the mitsorefusal, the outpatient Servicesor placement under 48.13 (4)or(11) or938.13 (4) The

mentalhealth treatment for the minor is appropridt¢he court individual’s status as a minor does not automatically establish
finds all of the following: substantialprobability of death, serious physical injuserious

1. The informed consent is unreasonably withheld. physical debilitation or serious diseasmder this subdivision.

2. The minor is in need of treatment. Food,shelter or other care provided to an individual who is sub
. . . . stantiallyincapable of providing the cafer himself or herself, by

3. The particular treatment sought is appropriate for the mingfy herson other than a treatment fagjlitpes not constitute rea

andis the least restrictive treatment available. . sonableprovision for the individua$ treatment or protection
4, The treatment is in the best interests of the minor availablein the Community under this subdivision.

(5) ApPEAL. Any person who is aggrieved by a determination (p) The oficer’s or other persos’belief shall be based on any
or order under sulf4) and who is directly &cted by the deter of the following:
mination or order may appedb the court of appeals under s. 1. A specific recent overt act or attemptthreat to act or
809.30 omissionby theindividual which is observed by thefioér or per
(6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A ¢
finding or order under this section does not constitute a finafing 2. A specific recent overt act or attemmtthreat to act or

mentalillness. omissionby the individual which is reliably reported to théicdér

(7) LISTING OF MENTAL HEALTH REVIEW OFFICERS. The depaft o1 harson by any other person, including any probation, extended
¥ pervisionand parole agent authorized by the department of
correctiongto exercise control and supervision ov@rabationer
paroleeor person on extended supervision.

(2) FaciLiTiES FORDETENTION. The law enforcementfider or

NOTE: 1987 Wis. Act 367, thé_lt created th_is section, contains a fatory note otherperson authorized to take a child into Custody undet&h.
andan explanaory note following the section. or to take a juvenile into custody under 888 shall transport the
individual, or cause him or her to be transported, for detention, if
the county departmerntf community programs in the county in
Which the individual was taken into custody approtiesneed for

B - : : detention,and for evaluation, diagnosis, and treatment if per
underch.938 may take an individual into custody if thdioér or : : it
personhas cause to believe that the individual is mentally ill, @'tted under §Ub(8) .to gny of the following facilities:
drugdependent, or is developmentally disabled, thatithe indi (&) A hospital which isapproved by the department as a deten
vidual evidences any of the following: tion facility or undercontract with a county department under s.

1. A substantial probability of physical harm to himself oP+-420r 51.437 or an approved public treatment facility;
herselfas manifested by evidence of recent threats of or attemptgl) A center for the developmentally disabled;
at suicide or serious bodily harm. (c) A state treatment facility; or

officersin each countypost the list on thdepartmensg Web site,
andupdate the list as necessary
History: 1987 a. 3671995 a. 771997 a.27. 2003 a. 3262005 a. 4442009 a.
76.

51.15 Emergency detention. (1) BASISFORDETENTION. (&)
A law enforcement fiter or other person authorized to take
child into custody under c48 or to take a juvenile intoustody
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(d) An approved private treatment facilitithe facility agrees (6) RELEASE. If the individual is released, the treatment direc
to detain the individual. tor or his or her designeepon the individua$ request, shall

(3) Custopy. Upon arrival at the facilitythe individual is arrangefor the individuals transportation to the locality where he
deemedo be in the custody of the facility or she was taken into custody

(4) DETENTIONPROCEDUREMILWAUKEE COUNTY. () In coun (7) INTERCOUNTYAGREEMENTS. Counties may enter intmn

tieshaving a population of 500,000 or more, the law enforcemdractswhereby one county agreesdonduct commitment hear
officer or other person authorized to take a child into custodygs for individuals who are detained in that county but who are
underch.48 or to take a juvenile into custody under @88shall takeninto custody under this section in another cauftych con
sign a statement of emggncy detention which shall providetractsshall include provisions for reimbursement to the county of
detailed specific information concerning the recent ovact, detentionfor all reasonable direct and auxiliary costs of commit
attempt,or threat to act asmission on which the belief under submentproceedings conducted under this sectioths51.20by the
(1) is based and the names of the persons observing or reportisgnty of detention concerning individuals taken into custody
therecent overt act, attempt, or threat to act or omission. The lgw other county and shall include provisions to cover the cost of
enforcemenbfficer or other person is not required to desiginate any voluntary or involuntary services provided under this chapter
the statement whether the subject individuahisntally ill, devel  to the subject individual asrasult of proceedings or conditional
opmentally disabled, or drug dependent, but shall allege that hg@spensionof proceedings resulting from the notification of
shehas cause to believe that the individual evidences one or m@égention. Where there is such a contract binding toenty
of these_condmons. The law e_nforcemerﬁlk:e’r or other person wherethe individual is taken into custody and the coumhere
shalldeliver, or cause to be delivered, the statement to the det@fe individual isdetained, the statements of detention specified in
tion facility upon the delivery of the individual to it. subs(4) and(5) and the notification specified in su#) shall be

(b) Upon delivery of the individual, the treatment director dfled with the court having probate jurisdiction in the county of
thefacility, or his or her designee, shall determine withim@drs detentionunless the subject individual requests that the preceed
whetherthe individual shall be detained, or shall be detaineghgsbe held in the county in which the individual is taken inte cus
evaluated,diagnosed and treated, if evaluation, diagnosis a[[gg g
treatmentare permitted undesub.(8), and shall either release the
individual or detain him or her for a period not to exceed 72 houyys,
afterdelivery of the individual, exclusive of Saturdays, Sundax
andlegal holidays. If the treatment diregtor his or her designee,
determinesthat the individual is not eligible for commitment
unders.51.20 (1) (a)the treatment director shall release the-ind
vidual immediately unless otherwise authorized by laW the
individual is detained, the treatment directoris or her designee

(8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indi

ual is detained under this section, tfieector and st&bf the
F’eatmenifacility may evaluate, diagnose and treat the individual
during detention, if the individual consents. The individual has a
right to refuse medication and treatment as providedsmh.61 (1)

kg) and(h). Theindividual shall be advised of that right by the
directorof the facility or his or her designee, and a report of any

may supplement in writing the statement filed by the &orce e_valuationand diagno_siand of all treatment provided shall be
mentofficer or other person, and shall designate whether the sfl§d by that person with the court. _ o
jectindividual is believed tde mentally ill, developmentally dis ~ (9) NOTICEOFRIGHTS. At the time of detention the individual
abledor drug dependent, ifo designation was made by the lavghallbe informed by the director of the facility or such person’
enforcemenbfficer or other person. The director or designee maglgsigneeboth orally and in writing, of his or her right to contact
also include other specific information concerning his or hegnattorney and a member of his or her immediate fathityright
belief that the individual meets tistandard for commitment. Theto have an attorney provided@iblic expense, as provided under
treatment director or designee shall theomptlyfile the original s.51.6Q and the right to remain silent and that the individual’
statementogether with any supplemental statement and netificatatementsnay be used as a basis for commitment. The individual
tion of detention with the court having probate jurisdictiothia shallalso be provided with a copy of the statement of gerery
countyin which the individual was taken into custodihe filing detention.

of the statement and notification has the sarfezteés a petition  (10) VoLunTaRY PaTIENTS. If an individual has been admitted

for commitment under $1.2Q to an approved treatment facility unde4.100r51.13 or has

(5) DETENTIONPROCEDUREOTHERCOUNTIES. In counties hav  beenotherwise admitted to such facilithetreatment director or
ing a population of less than 500,000, the law enforceoflicgr  his or her designee, if conditiorexist for taking the individual
or other person authorized take a child into custody under ch.into custody under sulfl), may sign astatement of emgency
48 or to take a juvenile into custody under 888 shall sign a detentionand may detain, or detain, evaluate, diagnose and treat
statemenbf emegency detention that shall provide detailed-spehe individual as provided in this section. In such case, the-treat
cific information concerning the recent overt act, attempt, @fentdirector shall undertake all responsibilities thatramired
threatto act or omission on which the belief under glipis based of g law enforcement fi€er under this section. Theeatment
andthe names of persons observing or reporting the recent o\gféctor shall promptly file the statement with the court having

act, attempt, or threat tact or omission. The law enforcementyropatejurisdiction in the county of detention peovided in this
officer or other person is not required to designate in the statemggttion.

\é\{hett)r;e(r:jthe ;”bjegt |nd|a/|dualb|s mkc]en”talllyl/ |Itjevk?IopmehntakI]Iy (11) LiaBiLTY. Any individual who acts in accordance with
c;sl?sa% B%rlie\sg%ha(ta?k?:in%ri]\t/’idul{atl zv%egcgg%; € Cg;‘tﬁeszs this section, including making determination that an individual
conditions. The statement &fmegency detention shall be filed hasor does not have mental illness or evidences or does Rot evi

by the oficer or other person with the detention facility at the tim&d€ncea substantial probability of harm under si).() 1, 2., 3.
of admission, and with the court immediately thereaffre fi- or 4., is not liable forany actions taken in good faith. The good

ing of the statement has the sanfeafas a petition for commit fith Of the actor shall be presumed in any civil action. Whoever
mentunder s51.2Q When, upon the advice of the treatmsaf, assertghat the individual who acts in accordance with this section
the director of a facility specified in suk2) determines that the has not acted in good faith has the burden of proving that assertion
groundsfor detention no longeexist, he or she shall discharthe PY evidence that is cleasatisfactory and convincing.

individual detained under this section. Unless a hearing is held(11g) OTHER LIABILITY. Subsectiorf11) applies to alirector
unders. 51.20 (7)or 55.135 the subject individual may not beof a facility, as specified in sul§2), or his or her designee, who
detainedby the law enforcementfider or other person and theundera court order evaluates, diagnoses or treats an individual
facility for more than a total of 72 hours, exclusive of Saturdayshois confined in a jail, if the individual consents to thalua
Sundaysand legal holidays. tion, diagnosis or treatment.
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(11m) TraNnING. Law enforcemenagencies shall designatesubstantialunder this sub. c. if reasonable provision for the
atleast one dicer authorized to take an individual into custodyubjectindividual's protection is available in the community and
underthis section who shall attend the in—service training dhereis a reasonable probability that the individual will avail him
emergencyetention and emgency protective placement prece self or herself of these services, if the individual may be provided
duresoffered by a county department of community progranmmotectiveplacement or protective services underséhor, in the
unders.51.42 (3) (ar) 4d, if the county department of communitycaseof a minor, if the individual is appropriate for services or
programs serving the law enforcement agerscyurisdiction placementunder s48.13 (4)or (11) or 938.13 (4) Thesubject
offersan in—service training program. individual's status as a minor does not automatically establish a

(12) PenaLTY. Whoever signs a statement under ¢ap.(5)  Substantiaprobability of physical impairment or injury under this
or (10) knowing the information containgterein to be false is subd.2. c. Food, shelter or other care provided to an individual
guilty of a Class H felony whois substantially incapablef obtaining the care for himself or

History: 1975 c. 4301977 c. 29428 1979 c. 175300, 336,355 1985 a. 176  herself,by a person other than a treatment facitiyes not consti
1987a. 366394 1989 a. 56.259 1993 a. 4511995 a. 77175 292 1997 a. 35 tyte reasonable provision for theubject individuab protection

38352:02163'210%??%%‘12{8&3 660 20342bl0 403420 40414040419 2001 2109 5y ajlaplein the community under this sull. c.

A mental healtiworker did not have immunity under subl)for actions regard d. Evidences behavior manifested by re@ats or omissions

inga ﬁ%’lfgf‘ggs;‘i’é’c‘ﬂfgugt\?\fsy gg%g%gg% {R}g dcggt(ocdtyxggerlggme"ete” that,due to mental illness, he or she is unableatisfy basic needs
Thetime limits established by this section are triggerbén a person taken into for nourishment, medical care, shelter or safety without prompt

custodyunder this section is transported to any of the facilities designated by sub. &d adequate treatment so that a substantial probablllty exists that

irrespectiveof whether the facility is one specifically chosen by the countyhier i i ini ; H ilitati

receiptof persons taken into custody under this section. Milwaukee Countyqeath’senous ph.ySICal m_JuL_ryser_lous phySICaI dEb”Itatlo.n’ Or

DeloresM. 217 Wis. 2d 69577 N.W2d 371(Ct. App. 1998)96-2508 seriousphysical disease will imminently ensue unless the individ

The community caretaker exception that allows polidizefs to make a warrant  yal receives prompt and adequatmatment for this mental iliness.
lessentry into a home when engaging in an activity that is unrelated to criminal actj

ity and is for the public good applies to police activity undertaken pursuant to this 339 substantial _pl_’ObabIhty Qf har_nmder this subc2. d.exists '_f
tion. State vHorngren, 2000 WI App 17238 Ws. 2d 347617 N.W2d 508 reasonablerovision for the individua$ treatment and protection
995586(?0) is not ambiguous and cannot reasonably be construed to authorize;!%.ava“able in the community and there is a reasonable probablllty
continueddetention of an involuntarily admitted individual based on a treatmef Stth_e |r_1d_|V|duaI will avail h'mself or he_rself of these services,
director'sstatement of emgency detention when the individual had not bgigen it the individual may be provided protective placemergrotec

the required probableause hearing. Although sub. (10) refers to “voluntaryj i H [ P
patients”in its title, “otherwise admitted” in sub. (10) is not restricted to the admissigrlye services under cb5, or, in the case of a minaf the individ

of voluntary patients and encompasses involuntary admissions. Alttmhghwise  Ual is appropriate for Se.rViqe.S or placementier s48.13 (4)or
admitted”applies to involuntarpatients, it does not necessarily follow that the tern{11) or 938.13 (4) The individuals status as a minor does not
g‘ggggg‘g’gg‘ﬁgﬁﬁgt{fﬁézrﬁh%{‘%e(%eé? dg;ﬂgeggﬂg;\fez‘;gﬁ Mitholtt @ automaticallyestablish aubstantial probability of death, serious
WI App 84,320 Wss. 2d 194768 N.W2d 223 08-1281 o physicalinjury, serious physical debilitation or serious disease
It is inadvisable to treat individuals transported across ket for emegency underthis subd2. d. Food, shelter or other care provided to an
medicalcare diferently than other individuals when determining whether gem@y  indivi i i i ini
detentionproceedings should be initiated pursuant to this sectiBritty. Gen. 59 In.dIVIdIlfJal Vr\],ho |s|fsubbstant|ally Incap;l]blet(r)]f Obta{mn% the t();il’e_lf_(t)r
While sub. (7) does not authorize contractual agreements with counties outsidglt;pse or erse » Oy any person 0. .er an a .re‘? me” acility
Wisconsin, ss. 51.75 1), 51.87 (3), and 66.30 (5) [now 66.0303] each contain legflO€SNot constitute reasonable provision for the individugat

mechanismshrough which financial or other responsibility for care and treatment ghentor protection available in the community under this s@bd.
individuals from such counties may be shared under certain specified circumstan&es.

78 Atty. Gen. 59
A law enforcement diter who places an individual under emency detention e. For an individual, other than an individual who is alleged
is obligated to transport the individual to one of the four categories of facilities list i
undergsub. (2) until (F:)ustody of the individual is transferred tg the facisty Atty. & be druQ dep_endent or developmentally .dlsabled’ aﬁe.r the
Gen. 110, advantagesnddisadvantages of and alternatives to accepting a
particularmedication or treatment have been explained todnim

51.20 Involuntary commitment for treatment. (1) Pemi- herand because of mental illness, evidences either incapability of
TION FOREXAMINATION. (@) Except as provided in pafab), (am), ~ expressingan understanding of the advantagesdisddvantages
and(ar), every written petition for examination shall allege that afif accepting medication or treatment and the alternatives, or sub
of the following apply to the subject individual to be examinedstantialincapability of applying an understanding of dvan

1. The individual is mentally ill grexcept as provided undertagesdisadvantages, and alternatives to his or her miiness

subd.2. e, drug dependent or developmentally disabled aad id" order to ma_ke an informed choice_as to whether_ to accept or
proper subject for treatment. refusemedication or treatment; and evidenaesibstantial proba

L ; ility, as demonstrated by both the individsdteatmenhistory
thefzo'”gxﬁ]g].d“"dual is dangerous because he or she doesf angnd his or her recent acts or omissions, that the individual needs
e ) o . careor treatment to prevent further disability or deterioration and
_a. Evidences a substantial probability of physical harm o hstantial probability that ke she will, if left untreated, lack
himselfor herself as manifested by evidence of recent threatssgtvicesnecessary for his or her health or safety anigssévere
or attempts at suicide or serious bodily harm. mental,emotional, or physical harthat will result in the loss of
b. Evidences a substantial probability of physical harm tae individual’s ability to function independently in the com
otherindividualsas manifested by evidence of recent homicidahunity or the loss of cognitive or volitional control over his or her
or other violent behavioor by evidence that others are placed ithoughtsor actions. The probability of defing severe mental,
reasonabléear of violent behavioand serious physical harm toemotional,or physical harm is not substantial under this s@bd.
them,as evidenced by a recent overt act, attemgitreat to do e. if reasonable provision for the individugtare or treatment is
seriousphysical harm. In this subd. b, if the petition is filed availablein the community and there é&sreasonable probability
undera court order under 838.30 (5) (c) 1or(d) 1, afinding thatthe individual will avail himself or herself of these services
by the court exercising jurisdiction under ch8.and938that the or if the individual may be provided protective placement of pro
juvenilecommitted the act or acts alleged in the petition undertgctive services under cl85. Food, shelteror other care that is
938.120r 938.13 (12)may be used to prove that the juvenilgyrovidedto an individual who is substantially incapable of obtain
exhibitedrecent homicidal or other violent behaviorcommitted  ing food, shelteror other care for himself or herself by any person
arecent overt act, attempt or threat to do serious physical hargtherthan a treatment facility does not constitute reasonable pro
c. Evidences such impaired judgment, manifested by eviision for the individuals careor treatment in the community
denceof a pattern of recent acts or omissions, that there is-a subderthis subd2. e. The individuals status as a minor does not
stantialprobability of physical impairment or injury to himself orautomatically establish a substantigdrobability of sufering
herself. The probability of physical impairment or injury is notseveremental, emotional, or physical harm under this s@be.
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(ab) If the individual is an inmatef a prison, jail or other crim (b) Each petition foexamination shall be signed by 3 adult
inal detention facility the fact that the individual receives foodpersonsat least one of whom has personal knowledge of the con
shelterand other care in that facility may not limit the applicabilitgluct of the subject individual, except that this requirement does
of par (a) to theindividual. The food, shelter and other care doe®t apply if the petition is filed pursuant to a court order under s.
not constitute reasonable provision fbe individuals protection 938.30(5) (c) 1.or (d) 1.

availablein the community (c) The petition shall contain the names and mailing addresses

(ad) 1. If a petition under paf@) is based on pafa) 2. e, the of the petitioners and their relation to the subject individarad,
petition shall bereviewed and approved by the attorney genershall alsocontain the names and mailing addresses of the individ
or by his or hedesignee prior to the time that it is filed. If the attorual's spouse, adult children, parentggoiardian, custodian, breth
neygeneral or his or her designee disapproves or fails to act watls,sisters, person in the place of a parent and person with whom
respecto the petition, the petition may not be filed. theindividual resides or lives. this information is unknown to

2. Subdivisionl. does not apply if the attorney general makd§e petitioners oinapplicable, the petition shall so state. The-peti
afinding that a court ofompetent jurisdiction in this state, in ation may be filed in the court assigned to exercise probate jurisdic
casein which the constitutionality of paga) 2. e has been chal tion for the county where the subject individual is present or the
lenged, has upheld the constitutionality of. §ay 2. e. countyof the individual$ legal residence. If the judge of the court

(am) If the individual has beethe subject of inpatient treat OF & Circuit court commissioner who handles probate matters is not
mentfor mental illness, developmental disability drug depen available,the petition may be filed and the hearing under §0b.
dencyimmediately prior to commencement of the proceedings B be held before a judge oircuit court commissioner of any
a result of a voluntary admission, a commitment or protectiy@ Cuit court for the countyFor the purposes diis chapterduties
placemenbrdered by a court under this section 5506 2003 10 be performed by a court shall be carried out by the judge of the
stats.s.971.17 or ch.975, or a protective placement or protective?Ourt or a circuit court commissioner of the court who is desig
servicesordered under §5.12 or if the individualhas been the Natedby the chief judge to sact, in all matters prior to a final hear
subjectof outpatient treatment for mental illness, developmenté)g under this section. The petition shall contain a cleacand
mentof the proceedings as a result of a commitment ordered fijievethe allegations of the petition. The petition shall be sworn
acourt under this section, 871.17 or ch.975, the requirements t0'be true. If a petitioner is not a petitioner having personal know
of a recent overt act, attempt or threat to act undea)a?. aor €dgeas provided in patb), the petition shall contain a statement
b., pattern of recent acts or omissions under(pa2. c.ore, or ~Providingthe basis for his or her belief.
recentbehavior under pafa) 2. d.maybe satisfied by a showing  (1m) ALTERNATE GROUNDSFORCOMMITMENT. For purposes of
thatthere is a substantial likelihood, based on the suinigistidu-  subs.(2) to (9), the requirement of finding probable cause to
al's treatment record, that the individwabuld be a proper subject believethe allegations in sulfl) (a) or (am) may be satisfied by
for commitment iftreatment were withdrawn. If the individualfinding probable cause to believe that the individual satisfies sub.
hasbeen admitted voluntarily to an inpatient treatment facility fdi) (a) 1.and evidences such impaired judgment, manifested by
not more than 30 days prior to the commencement of the procemddenceof a recent act or omission, that there is a substantial
ings and remains under voluntary admission at the time of coprobability of physical impairment dnjury to himself or herself.
mencementthe requirements of a specific recent overt acthe probability of physical impairment or injury may not be
attemptor threat to act, or pattern of recent astemissions may deemedsubstantial under this subsection if reasonable provision
be satisfied by a showing of an aattempt or threat to act, or pat for the individuals protection is available in the commurstyd
ternof acts or omissions which took place immediafelyvious thereis a reasonable probability that the individual will avail-him
to the voluntary admission. If the individualdsmmittedunder self or herself of the services or if the individuaay be provided
$.971.14 (2)or (5) at the time proceedings aemmenced, or has protectiveplacement or protective services under . The
beendischaged from the commitment immediately prior to théndividual's status as a minor does not automatically estahlish
commencemenbf proceedings, acts, attempts, threats, emisubstantiaprobability of physical impairment or injury under this
sions,or behavior of the subject individual during or subsequestibsection.Food, shelter or other care provided to an individual
to the time of the dénse shall be deemed recent for purposes who is substantially incapabtef obtaining the care for himself or
par. (a) 2. herself,by any person other than a treatment fagilikyes not

(ar) If the individual is an inmate of a state prison, the petitiotpnstitute reasonable provision fahe individuals protection
may allege that the inmate is mentally ill, is a proper subject favailablein the community under this subsection.
treatmentand is in need of treatment. The petition shall allege that (2) NoTICE OF HEARING AND DETENTION. (a) Upon the filing
appropriate less restrictive forms of treatment have beeof a petition for examination, the court shall review the petttion
attemptedwith the individual andhave been unsuccessful and itleterminewhether an order of detention shouldiggued. The
shallinclude a description of tHess restrictive forms of treatmentsubjectindividual shall be detained onlytlere is cause to believe
that were attemptedlhepetition shall also allege that the individ thatthe individual is mentally ill, drug dependent or developmen
ual has beerfully informed about his or her treatment needs, thally disabled and the individual is eligible faommitmentunder
mentalhealth services available to him or her and his oripets  sub.(1) (a)or(am)based upon specific recent overt acts, attempts
underthis chapter and that the individual has had an opportuniythreats to act or on a pattern of recent acts or omissions made
to discuss his or her needs, the services available tortfer and by the individual.
his or her rights with a licensed physician or a licensed psyeholo () |f the subject individual is to be detained, a lemforce
gist. The petition shall includine inmates sentence and his or hefent oficer shall present the subject individual with a notice of
expectediate of release as determined und8b8.110r302.113  hearing, a copy of the petition and detention order and a written
whicheveris applicable. The petition shall have attached to it &atemenbf the individuals right to an attorneya jury trial if
signedstatement by a licensethysician or a licensed psychelo reqyestednore tham8 hours prior to the final hearing, the stan
gistof a state prison and a signed statement by a licensed physigigiy ypon which he or she may be committed under this section
or a licensed psychologist of a state treatment faalitgsting  andthe right to a hearing to determine probable causeofomit
eitherof the following: mentwithin 72 hours after the individual arrives at faeility,

1. That the inmate needs inpatient treatment at a state tregluding Saturdays, Sundays and legal holidays. Tlieeof
mentfacility because appropriate treatment is not available in t§gall orally inform the individual that he or she is being taien

prison. custodyas the result od petition and detention order issued under
2. Thattheinmates treatment needs can be met on an eutptis chapter If the individual is not to be detaingde law enforce
tient basis in the prison. mentofficer shall serve these documents on the subject individual
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andshall also orally inform the individual of these rights. The (am) A subject individual mayot be examined, evaluated or
individual who is the subject of the petition, his or her couasd| treatedfor anervous or mental disorder pursuant to a court order
if the individual is a minghis or her parent or guardian, if knownunderthis subsection unless the court first attempts to determine
shall receive notice of all proceedings under this sectibhe whetherthe person is an enrollee ohaalth maintenance ga-
courtmay also designate other persons to receive notices ef hedation,limited service health ganization or preferred provider
ingsand rights under this chaptehny such notice may be given plan, as defined in $09.01, and,if so, notifies the ajanization
by telephone. The person giving telephone notice shall placeoirplan that the subject individual is in need of examination, evalu
the case file a signed statement of the time notice was given amidn or treatment for a nervous or mental disorder
the person to whom he or she spoke. The notice of time and placgp) |f the subject individual is not detained or is an inmate of
of a hearing shall be served personally on the subject plethe 5 state prison, county jail or house of correction, the court shall
tion, and his or her attornewithin a reasonable time priorte  y5|q a hearing within a reasonable time of the filing of the petition,
hearingto determine probable cause for commitment. to determine whether there is probable cause to believe the-allega
(c) If the law enforcement fi€er has a detention order issuedjons made under sulfl).
by a court, or if the law enforcemenfiogr has cause to believe ¢y |t the courtdetermines that there is probable cause to
thatthe subject individual is mentally ill, druigpendent or devel pgjieyethe allegations made under s(, it shall schedule the
opmentallydisabled andb eligible for commitment under SUi) matterfor a hearing within 14 days from the time of detention of
(@) or (am), based upon specific recent overt acts, atterIpts yq g hiact individual, except as provided in s@).(bg)or (bm)
threatsto act or on a pattern of omissions made by the mdn_ndug‘,(ll) @) Ifa postpénement has been granted undeta)athe
thelaw enforcement éiter shall take the subject individual into 1 aeshall be scheduled for hearing within 21 days from the time
custody. If the individual is detained bylaw enforcement &iter, ot jetention of the subject individual. If the subject individual is

theindividual shall be orally informed of his or her rights undeﬁ : : : : .

; ; . o i ot detained under §1.15o0r this section or is an inmate of a state
this section on arrival at the detentitatility by the facility stafl i< ‘county jail or house of correction, the hearing shall be
mgﬂ/%huﬂll also serve all documents requisgdhis section on the scheduledNithin. 30 days of the hearing to deterr.nine. prppable

’ . ) ) causefor commitment. In the event that the subject individual

(d) Placement shall be made in a hospital that is approvedys to appear for the hearing to determine probable cause for
the department as a detention facility or under contract withc@mmitmentthe court may issue an order for the subject individu
county department under §1.42 or 51.437 approved public 15 getention andhall hold the hearing to determine probable
treatmentfacility, mental healttinstitute, center for the develop c5usefor commitment within 48 hours, exclusive of Saturdays,

mentally disabled under the requirements 068.06 (3) state gyngaysand legal holidays, from the time that the individual is
treatmentfacility, or in anapproved private treatment facility if yotained.

the facility agrees taletain the subject individual. Upon arrival

- i : : : (d) 1. If the court determines after hearing thate is prob
ﬁféﬁgéﬁfy‘w the individual is considered to be in the custody c%{blecause to believe that tlsebject individual is a fit subject for

. . " guardianshimnd protective placement or services, the court may

(3) LEGAL COUNSEL. At the time of the filing of the petition the \;qt further notice, appoint a temporary guardian for the sub

court shall assuréhat the subject individual is represented by, . ingividual and order temporary protective placement or ser
adversarycounsel by referring thimdividual to the state public

defenderwho shall it | for the individual withaut vicesunder ch55 for a period not to exceed 30 days, and shall pro
etenaerwno shall appoint counset 1or the individual With@uUt o a5 if petition had been made for guardianship and protective
determinatiorof indigency as provided in $1.6Q

g ) placement or services. If the court orders only temporary protec
(4) PusLiC REPRESENTATION. Except as provided in $81.42  tjye services for a subject individual under this paragraph, the
(3) (ar) 1.and51.437(4m) (f), the corporation counsel shall reprejngividual shall be provided camnly on an outpatient basis. The
sentthe.lnterests pf the.publlc in thg conduct of all proceedingg;rt may order the involuntary administration msychotropic
underthis chapterlncludlng the drafting of all necessagipers edicationas a temporary protective service underpiaisigraph
related to the action. if it finds that there is probable cause to believe that the allegations
(5) HEARING REQUIREMENTS. The hearings which arequired unders.55.14 (3) (e)apply that the individual is not competent
to be held under this chapter shall conform to the esseoftidl®  to refuse psychotropic medicatiand that the medication ordered
processand fair treatment including the right to an open hearingill have therapeutic value and will not unreasonably inthair
theright to request a closed hearing, the right to counsel, the righflity of the individual to prepare for and participate in stbse
to present andross-examine witnesses, the right to remain silegisentlegal proceedings. An individual is not competent to refuse
andthe right to a jury trial if requested under s{iti). The parent psychotropicmedication if, because aferious and persistent
or guardian of a minor who is the subject of a hearing shall haygntalillness, and after the advantages and disadvantages of and
the right to participate in the hearing and to be represented fiyernativesto accepting the particular psychotropic medication
counsel. All proceedings under this chapter shall be reported Rgvebeen explained to the individual, one of the following is true:
providedin SCR 71.01 The court may determine to hold a Rear ;16 ingividual isncapable of expressing an understanding

ing under this section at the institution at which the individual & the advantages and disadvantages of accepting treatment and
detainedwhether omot located in the same county as the Coufllie alternatives

ith which th titi filed, unless the individual or hi
pn amich The petrion was Tiied, tniess the individuat or s of b. The individual is substantially incapable of applying an

herattorney objects. nderstandingf the advantages, disadvantages and alternatives
(6) JUvENILES. For minors, the hearings held under this Se%whis or her serious and persistent mental iliness in order to make

tion shall bebefore the court assigned to exercise jurisdictio informedchoice as to whether to accept or refuse psychotropic
underchs.48 and938. medication

(7) PROBABLE-CAUSEHEARING. (&) After the filingof the peti - . .
tion under sub(1), if the subject individual is detained under s 2. Afinding by the court that there is probable cause to believe

51.150r this section the court shall hold a hearing to determiﬂéatthe subject individual meets the commitment standard under

whetherthere is probable cause believe the allegations madeSUb‘(l) (a) 2. econstitutes a finding that the individushot com

undersub.(1) (a)within 72 hours after the individuatrives at the PEtENtto refuse medication or treatment under this paragraph.
facility, excluding Saturday§undays and legal holidays. Atthe (dm) The court shall proceed as if a petition were filed under
requesbf the subject individual or hisr her counsel the hearings-51.45 (13)if all of the following conditions are met:

may be postponed, but in no case may the postponement exceedl. The petitionels counsel notifies all other parties and the
7 days from the date of detention. court, within a reasonable time prior to the hearing, of his or her
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intentto request that the court proceed as if a petition were filedy Saturdays, Sundays and legal holiday# tine probable cause
unders.51.45 (13) hearingwas held prior to the approval of the settlement agreement
2. The court determines at thearing that there is probableunderpar (bg), the court shall hold a final hearing within 14 days

causeo believe that the subject individual is asfibject for treat ~ from the time ofdetention. If a jury trial is requested later than 5
mentunder s51.45 (13) days after the time of detention under this paragraph, but not less

(e) If the court determines that probable cause does not efign48hours before the time of the final hearing, the final hearing
to believe the allegations, or to proceed under (prthe court shallbe held within 21 days from the time of detention. The facts
shall dismiss the proceeding. allegedas the basis for commitment prior to the waiver of the time

e periodsfor hearings undepgar (bg) may be the basis fpr a finding .
is probable cause to believe the allegations under (&yibthe of probable cause or a final disposition at a hearing under this

courtmay release the subject individual pending full hearing paragraph. . o

andthe individual hashe right to receive treatment services, on (br) Upon the motion of the subject individual, the court shall
avoluntary basis, from the county department undgisi2or hold a hearing on the issue of noncompliance with the settlement
51.437 or from the department. The court may issue an order sg@reementvithin 72 hours from the time the motion for a hearing
ing the conditions under which the subject individual may bénderthis paragraph is filed with the court, excludiBaturdays,
releasedrom detention pending the final hearing. If acceptand&undaysand legal holidays. The hearing under thésagraph

of treatment is made a condition of the release, the subject indivitRy be heldas part of the probable cause or final hearing if the
ual may elect to accept the conditions or choose detention pendifgpablecause or final hearing is held within 72 hours from the
thehearing. The court order may state the action to be taken ufiore themotion is filed with the court, excluding Saturdays,-Sun
informationof breach of the conditions. A final hearing must béaysand legal holidays. At a hearing on the issue of noncom
held within 30 days of the ordeif the subject individual is pliance with the agreement, the written statement of norcom
released.Any detention under this paragraph invokes time limitapliancesubmitted under pafbm) shall be prima facie evidence
tions specified in sul§7) (c), beginning withthe time of the deten thata violation of the conditions of the agreement has occurred.
tion. The right to receive treatment voluntarily or accept treatmdhtthe subject individuatlenies any of the facts as stated in the
asa condition of release undiiis paragraph does not apply to astatementhe or she has the burden of proving that the farets
individual for whom a probable cause findifgs been made, falseby a preponderance of the evidence.

unders.51.61 (1) (g) that he or she is not competentréduse  (c) During detention a physician may order the administration
medicationto the extent that the treatment includes medicatiopt such medication or treatment as is permitted undir.61 (1)

(b) If the court finds the services providaader para) are not (g) and(h). The subject individual may conseattreatment but
available,suitable, or desirable basedtbe condition of the indi  only afterhe or she has been informed of his or her right to refuse
vidual, it may issue a detention order and the subject individuaéatmentand has signed a written consent to such treatment,
may be detained pending the hearing as provided in(8llfc).  exceptthat an individual for whom, unders1.61 (1) (g)a prob
Detention may bén a hospital which is approved by the departablecause finding has been made that he or she is not competent
mentas a detention facility or under contract with a county depagd refuse medicatiomay not consent to medication under this
mentunder s51.420r51.437 approved public treatment facility paragraph.A report of all treatment which is provided, along with
mental health institute, center fahe developmentally disabled anywritten consent, shalile filed with the court by the director of
underthe requirements of §1.06 (3) statetreatment facilityor  the treatment facilityin which the subject individual is detained,
in an approved private treatment facility if tfeility agrees to or his or her designee.

detainthe subject individual. o (9) ExaminaTION. (@) 1. If the court finds after theearing

_(bg) The subject individual, or thedividual's legal counsel thatthere is probable cause to believe the allegations under sub.
with the individuals consent, may waive the time periods unde1), it shall appoint 2 licensed physicians specializing in psychia
s.51.10or this section fothe probable cause hearing or the fina}y, or one licensed physician and one licensegthologist, or 2
hearing, or both, for a period not to exceed 90 days from the d@gnsedphysicians one of whom shall have specialized training
of the walvey if the |nd|V|dUa| and the counsel deSIgnated Undﬁﬁ psychiatry if ava”ab'e’ or 2 physiciansy to persona”y examine
sub.(4) agree at any time after the commencement of the procegh supject individual. The examiners shall have the specialized
ings that the individual shall obtain treatment under a settleme@{owledgedetermined by the court to be appropriate to the needs
agreement.The settlement agreement shall bevitting, shall be  of the subject individual.” The examiners rmay be related to the

approvecby the court and shall include a treatment plan that prg pjectindividual by blood, marriage, or adoption and may not
videsfor treatment in the least restrictive manner consistent Wit eany interest in his or her property

the needs of the subjertdividual. Either party may request the
courtto modifythe treatment plan at any time during the 90-da

period. The court shall designate the appropriate county dep Is or her selection known to the court withi24 hours after

mentunder s51.420r 51.437to monitorthe individuals treat letionof the hearing taletermi bab| ;
mentunder and complianceith, the settlement agreement. If th&?OMPIEUONOT the hearing taetérminé probablé cause for com
mitment. The court may deny the subject individaadelection

individual fails to comply withthe treatment according to th?{'gthe examiner does not meet the requirements of dubthe

counseklesignated under sud) and the subject'counsel of the Subjectindividual’s selection is not available.
individual’s noncompliance. 3. If requested by the subjestdividual, the individuab

(bm) If, within 90 days from the date of the waiver under pattorney.or any other interested party with court permission, the
(bg), the subject individual fails to comply with the settlemerifidividual has a right at his or her own expensafondigent and
agreemenapproved by the court under p@g), the counsel des with approval of the court hearirtge petition, at the reasonable
ignatedunder sub(4) may file with the court atatement of the €xpensedf the individuals county of legal residence, to secane
factswhich constitute the basis for the belief that the subject indidditionalmedical or psychological examination and ttenthe
vidual is not in compliance. The statement shalbern to be €valuator'spersonal testimony as evidence at the hearing.
trueand may be based on the information and belief of the person 4. Prior to the examination, the subject individual shall be
filing the statement. Upon receipt of the statememtooicom  informedthat his or her statements can be used as a bas@ior
pliance,the court may issue an orderdetain the subject individ mitment,that he or she has the right to remain silent andttleat
ual pending the finaldisposition. If the subject individual is examineris required to make a report to the court even if the sub
detainedunder this paragraph, the court shald a probable jectindividual remains silent. The issuance of such a warning to
causehearing within 72 hours from the time of detentiexglud  the subject individual prior to each examination establishes-a pre

(8) DISPOSITIONPENDINGHEARING. (&) If it is shown that ther

2. One of the examiners appointed under suhdanay be
lectedby the subject individual if the subject individuabkes
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sumptionthat the individual understands that he or she need vided,and the expectegroviders. If the person has served in the
speakto the examiner U.S.armed forces or forces incorporated as pati@t.S. armed

5. The examiners shall personally observe and examine faeces,the countydepartment shall contact the U.S. department of
subjectindividual at any suitable place and satisfy themselves vigteransaffairs to determine if the person is eligible for treatment
reasonablyossible, as to the individuslimental condition, and ata U.S. department of veteranéais facility. If the person is
shallmake independent repottsthe court. The subject individu eligible for that treatment, the county department shall include
al’s treatment records shall be available to the examiners. If thatinformationin the treatment plan. The treatment plan shall
subjectindividual is not detained pending the hearing, the cowatldress the individual’needs for inpatient care, residentiat ser
shall designate the time and place where the examingtitanbe vices,community support services, medication and its monitor
held and shall require the individualappearance. A written ing, casemanagement, and other services to enable the person to
reportshall be made of all such examinations and filed with live in thecommunity upon release from an inpatient facilithe
court. The reporeind testimonyif any, by the examiners shall betreatment plan shall contain information concerning the availabil
basedon beliefs to a reasonabdiegree of medical certaintyr ity of the needed services and community treatment providers’
professionaktertainty if an examiner is a psychologist, in regardcceptancef the individual into their programs. The treatment
to the existence of the conditions described in §Lj.and the plan is only a recommendation and is not subject to approval or
appropriatenessf various treatment modalities or facilitiestié disapprovaby thecourt. Failure to furnish a treatment plan under
examinersare unable to makeonclusions to a reasonable degreghis paragraph doesot constitute grounds for dismissal of the
of medical orprofessional certaintghe examiners shall so statepetition unless the failure is made in bad faith.

in their report and testimonjf any. ~(d) Inthe event that the subject individual is not detained and
(b) If the examiner determines that the subject individual isfails to appear for the final hearing the court may issue an order
propersubject for treatment, the examiner shall make a recofgr the subject individuas' detention and shall hotkle final com
mendation concerning the appropriéteel of treatment. Such mjitmenthearing within 7 days from the time of detention.
recommendatioshall include the level of inpatient facility which (e) At the request of the subject individual or his or her counsel

providesthe least restrictive environmenbnsistent with the thefinal hearing under pafc) may be postponed, but in no case

needsof the individual, if anyand the name of the facility where,
L e T X . may the postponement exceed 7 calendar days from the date
the subject individual should beceived into the mental healthestablisheclay the court under thsubsection for the final hearing.

system. The court mayprior to disposition, order additional ) . :
informationconcerning such recommended level of treatment to (11) JURY TRIAL. (a) If before involuntary commitment a jury
be provided by the stéfof the appropriate county departmentS demanded by the individual against whom a petition has been
unders.51.420r51.437 or by the stdfof a public treatment fagil filed under sub1) or by theindividual's counsel if the individual
ity if the subject individual is detained there pending the findlPesnot object, the court shall direct that a jury of 6 people be
hearing. selectedo determine if the allegations specifiedsub.(1) (a)or
(c) On motion of either partyll parties shall produce at aea(@r) are true. A jury trial is deemed waived unless demanded at
sonabletime and place designated by the court all physical eJfast48 hours in advanaa the time set for final hearing, if notice
dencewhich each party intends to introduce in evidence. Fher@ that time has been previously provided to the subjelotidual
upon,any party shall be permitted to inspextpy, or transcribe ©OF his or her counsel. If a jury trial demand is filed within 5 days
suchphysicalevidence in the presence of a person designatedeéﬂetem'on’ the final hearing shall beld within 14 days of
thecourt. The order shall specify the time, place and masmerd€tention. If a jury trial demand is filed later théhdays after
makingthe inspectioncopies, photographs, or transcriptions, andetentionthefinal hearing shall be held within 14 days of the date
may prescribe such terms and conditions as are just. The cdfrémand. If an inmate of a state prison, county jail or hotise
may, if the motion is made by the subject individual, delay thg€orrectiondemands a jury trial within 5 days after the probable
hearingfor such period as may be necessary for completion-of digusehearing, the final hearing shak held within 28 days of the
covery. probablecausdwea_rlng. If an inmate of a state prison, county jail
(10) HeArING. (a) Within a reasonable time prior to the finalof houseof correction demands a jury trial later than 5 days after
hearingthe petitione’s counsel shall notifihe subject individual the probable cause hearing, the final hearing shaielwithin
andhis or her counsel of the tinaad place of final hearing. The 28 days of the date of demand.
court may designat@dditional persons to receive notice of the (b) No verdict shall be valid or received unless agreed & by
time and place of the final hearing. itiin a reasonable time prior least5 of the jurors.
to thefinal hearing, each party shall notify all other parties of all (c) Motions after verdict may be made without further notice
witnessedhe orshe intends to call at the hearing and of the suiponreceipt of the verdict.
stanceof their proposed testimonyThe provision of notice of 15y OpenHEARINGS:EXCEPTION. Every hearing which is held
potentialwitnesses shall not bar either party frprasenting a Wit ,,qerthis section shall be open, unless the subject individual or

nessat the final hearing whose name s in the notice unless yq ingjvidual's attorney acting with the individuag consent,

the presentation of the witness without notice is prejudicial to tr?ﬁovesthat it be closed. If the hearing is closed, only persons in

opposingparty . interest,including representatives of providers of service and their

(b) Counsefor the person to be committed shall have acceggormeysandwitnesses may be present. If the subject individual
to all psychiatric anather reports 48 hours in advance of the fingd 5 minor every hearing shall be closed unless an open hearing
hearing. is demanded by the minor through his or her counsel.

(c) The court shall hold a final hearing to determine if the (13) psposiTion. (a) At the conclusion dhe proceedings the
allegationsspecified in sul(1) are true. Except as Othe”’v'se‘procourtshall:

videdin this chapterthe rulesof evidence in civil actions and s. - —

801.01(2) apply to any judicial proceeding or hearing unithés 1. Dismiss the petition; or _ _

chapter. The court shall, in every stage of an action, disregayd 2. If the subject individual is amdult, or is a minor aged 14

erroror defect in the pleadings or proceedings that doesfest af yearsor more who islevelopmentally disabled, proceed under s.

the substantial rights of either party 51.67to determine whether treibjectindividual should receive
(cm) Prior to or at the final hearing, for individuals fehom  Protectiveplacement or protective services; or

a petition is filedunder sub(1) (a) 2. e.the county department 3. If the individual is not an inmate of a state prison, county

unders.51.420r51.437shall furnish to the court and the subjecjail or house of correction and the allegations specified in(sub.

individual an initial recommended written treatment plan thdg) are proven, order commitment to ttere and custody of the

containsthe goals of treatment, the typétreatment to be pro appropriatecounty department under 51.42 or 51.437 or if
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inpatient care is not required order commitment to outpatiettie reporting requirements under381.45upon satisfying coneli
treatmentunder care of such county department; or tions specified by the court. If the perssatisfies the conditions,

4. If the individual isan inmate of a state prison and the allegdhe court shall notify the department of corrections thaptivson
tionsunder sub(1) (a)or(ar) are proven, order commitment to thehassatisfied the conditions.

department and either authorize the transfer of the inmatstate 2m. If the subject individual is before the court on a petition
treatmentfacility or if inpatient care is not needed authotizat  filed under a courbrder under €938.30 (5) (c) land is found to
menton an outpatient basis in the prison; or have committed a violation, or to have solicited, conspired, or

4m. If the individual is an inmate of a county jail or house dittemptedo commit a violation, of ©40.22 (2)940.225 (1,)(2),
correctionand the allegations under s(b) (a)are proven, order or (3), 944.06 948.02 (1)or (2), 948.025 948.05 948.051
commitmentto the county department undes8.420r 51.437 948.055 948.06 948.07 948.075 948.08 948.085 948.095
servingthe inmates county of residence,df the inmate is a nen 948.11(2) (a)or(am), 948.12 948.13 0r948.3Q of 5.940.302 (2)
resident,order commitment to the departmerithe order shall if 5.940.302 (2) (a) 1. applies, or of $940.300r 940.31if the
eitherauthorize the transferf the inmate to a state or county treatvictim was a minor and the subject individual was nowtbem’s
mentfacility or, if inpatient care is not needed, authorize treatmeparent,the court shall require the individual to comply with the
on an outpatient basis in the jail or house of correction; or  reporting requirements under 801.45unless the court deter

5. If the allegations specified in suft) (a)are proven and the Minesafter a hearingn a motion made by the individual, that the
subjectindividual is a nonresident, order commitment to th@dividualis not required to comply under301.45 (1m)
department. 3. In determining under subtim. a.whether it would be in

(b) If the petition has been dismissed under(piirthe subject the interest ofpublic protection to have the subject individual
individual may agree to remain in any facility in which he or shgeportunder s301.45 the court may consider awoy the follow
wasdetainedpending the hearing for the period of time necessafjg-

for alternative plans to be made for his or her care. a. The ages, at the timg of Fhe violationtta# subject individ
(c) If disposition is made under péa) 3, all of the following ualand the victim of the violation.
apply: b. The relationship between the subject individual and the

1. The court shall designate the facility or service that is wctim of the violation.
receivethe subject individual into the mental health system; sub c¢. Whether the violation resulted in bodily harm, as defined
jectto s.51.06 (3) in 5.939.22 (4) to the victim.

2. The county department under5i.42 or 51.437 shall d. Whether the victim stdred from a mental illness or mental
arrangefor treatment in the least restrictive manner consistegiéficiencythat rendered him or her temporarily or permanently
with the requirements of the subject individual in accordance wititapableof understanding or evaluating the consequences of his
acourt order designating tmeaximum level of inpatient facility or her actions.
if any that may be used for treatment, subject 106 (3) e. The probability thathe subject individual will commit

3. The county department under5.42 or 51.437shall otherviolations in the future.

reportto the court as to the initial plan of treatment for the subject g. Any other factothat the court determines may be relevant
individual. to the particular case.

__(cm) If disposition is made under p&) 4.or 4m. and the 4. If the court orders a subject individual to comply with the
inmateis transferred to a state or county treatment facilit¢ o4 ringrequirements under 801.45 the court may order the
departmenr, in the case of a disposition under.fg@) 4m, the g jiect individual to continue to comply with the reporting
countydepartment under §1.420r51.437may after evaluating requirementsintil his or her death

the inmate and developing an appropriate treatment tpdarsfer L .
theinmate back to the prison, county jail or house of correction on gr'tir'{;‘:qﬁﬁ‘;;g;‘igjﬂ%g‘:%gft igiﬁédglﬂrtkooﬁ()trr?glgomtthir:he

a conditional basisThe inmate shall be informed of the terms antFP. -
conditionsof the transfer as provided in1.35 (1) (a) If the which theorderis entered shall promptly forward a copy of the

inmatedoesnot cooperate with the treatment or if the inmate is ffder to the department of corrections. If the finding unsler
need of additional inpatient treatment, the department or tee:30(9) (€) (intro.Jon which the order is based is reversed, set

countydepartment under §1.420r51.437may return the inmate 25/deor vacated, the cleréf the court shall promptly forward to
to a state or county treatment facility the department of corrections a certificate stating that the finding

(cr) If the subject individual is before the court on a petitiorrlh’jls’been reversed, set aside or va_cated_..

filed under a courorder under €938.30 (5) (c) 1and is found to (CV) 1. If the court makes the disposition under (@r3, 4.,
have committed a violation of 840.225 (1)pr (2), 948.02 (L)or 4m. or5., the court shall order_ the individual not to possessa fire
(2), 948.025 or 948.085 the court shall requirtie individual to arm,order the seizure of any firearm ownedtby individual, and

rovide a biological specimen to the state crime laboratdges Nform the individual of the requirements and penalties under s.
geoxyribonuclgicacid gnalysis. 941.29if the court determinethat the in_dividu_al is prohibited,
(ct) 1m. a. Except as provided in subnah,, if the subject indi under18 USC 924g) (4). from possessing a firearm.

vidual is before the court on a petition filed under a court order 1m. a. If a courtorders an individual under subti, or
unders. 938.30 (5) (c) 1and is found to have committed amyorderedan |nd|_V|duaI unde_r $1.20 (13) (cv) ]_,._2007 statsnot
violation, or to have solicited, conspired, or attempted to comnift POSSess a firearm, the individual may petition that court or the
anyviolation, of ch940, 944, or948or 5.942.080r 942.09 orss. court in the county where the individual resides to cancel the
943.01t0 943.15 the court mayequire the subject individual to Order.
comply with the reporting requirements under391.45if the b. The court considering the petitionder subdlm. a.shall
courtdetermines that the underlying conduct was sexually-mogirantthe petition if the court determines that tticumstances
vated,as defined in ©80.01 (5) and that it would be in the inter regardingthe disposition under pgg) 3, 4., 4m, or5. and the
estof public protection to have the subjéudividual report under individual’s record and reputation indicate that the individual is
s.301.45 not likely to act in a manner dangerous to public safety and that
b. If a court under subdm. a.orders a person to comphth the granting of the petitiomould not be contrary to public inter
the reporting requirements under3€1.45in connection with the €st.
commissionof a violation, or the solicitation, conspiraayr c. If the court grants the petition undibd.1m. b, the court
attemptto commit a violation, of €42.09 the court may provide shall cancel the order under sulid, or the order under £1.20
thatthe person be released from the requirement to comply w{it8) (cv) 1, 2007 stats., whichever is appropriate, and order the
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returnof any firearm ordered seized under subdr s.51.20(13) 2d. a. Except as provided in suBd. b, after the 30th day
(cv) 1., 2007 stats. afteran order of commitment under p@) 3.to5. following proof

3. In lieu of ordering the seizure under subgthe court may ©f the allegations under suf) (a) 2. &.the subject individual
designate person to store the firearm until the order has tmen May, under the ordebe treated only on an outpatient basis.
celedunder subdlm. c. b. If a subject individual who is committed under. ffay 3.

4. If the court orders a subject individual noptzssess a fire t05., following proof of the allegations under s(b) (a) 2. ¢.and
armundersubd.1. or cancels under subtin. c.an order issued whois beingtreated on an outpatient basis violates a condition of
undersubd.1. or under s51.20(13) (cv) 1, 2007 stats., the court treatmenthat is established by the court or a county department
clerk shall notify the department of justice of tfatt and provide unders.51.42 the countydepartment or the department may
any information identifying the subject individual that is necegransferthe subject individual under1.35 (1) (e}o aninpatient
sary to permit an accurate firearms restrictions record sear@gility or to an inpatient treatment program of a treatment facility
unders. 175.35 (29) (c) No other information from the subjectfor a period not to exceed 30 days.
individual’s court records may be disclosedhe department of 2m. In addition to the provisions under subtisand2., no
justiceexcept by ordeof the court. The department of justice magommitmentordered under pag) 4.or4m. may continue beyond
discloseinformation provided undehis subdivision only as part theinmates date of release on parole or extended supervision, as
of a firearmgestrictions record search undet85.35 (2g) (cpr determinedunder s302.110or 302.113 whichever is applicable.

underrules the department of justice promulgateder s175.35 2r. Twenty—one days prior to expiration of the period of eom
(29) (d). mitmentunder subdl., 2., or2m., the department, if the individ

(d) A disposition under pafa) 3, 4.,4m.or5. may be modi ualis committed to the department, or the county department to
fied as provided in $1.35 which an individual iscommitted shall file an evaluation of the

(dm) If the court finds that the dangerousnesshe subject individual and the recommendation of the department or county
individual is likely to be controlleavith appropriate medication departmentregarding the individuad’ recommitment wittthe
administeredon an outpatient basis, the court may direct in igPmmittingcourt and provide a copy of the evaluation srwbm
orderof commitment that the countiepartment under §1.42or Mendatiorto the individuals counsel and the counsel designated
51.4370r the department magfter a facility evaluates the subjectindersub.(4). If the date for filing an evaluation and recommen
individual anddevelops an appropriate treatment plan, release @tionunder this subdivisiofalls on a Saturdaysunday or legal
individual on aconditional transfer in accordance witt54.35 holiday, the date which is not@aturdaySunday or legal holiday
(1), with one of the conditions being that the individual shall tak&d which most closely precedes the evaluation and rec
medicationas prescribed by a physician, subject to the individ@mmendatiorfiling date shall be the filing dateA failure of the -
al’s right to refuse medication undes4.61 (1) (g)and(h), and departmenbr ;hecounty department to which an .|nd|V|du.aI is
thatthe individual shall report ta particular treatment facility on committedto file an evaluation and recommendation urtties
anoutpatient basis for evaluation as often as required by the dirgédbdivisiondoes not dict thejurisdiction of the court over a peti
tor of the facility or the directts designee. A finding by the courttion for recommitment.
thatthe allegations under sufi.) (a) 2. eare proven constitutes 3. Thecounty department undersl.420r51.437to whom
afinding that the individual is not competedatrefuse medication the individual is committed under pdg) 3. may dischage the
or treatment. The court order may direct tifahe director or his individual at any time, and shall place a committed individual in
or her designee determines that the individhza failed to take the accordancevith par (f). Upon application for extension of a com
medicationas prescribed or has failed to report for evaluation asitmentby the department or the courtgpartment having cus
directed,the director or designee may request that the individualdy of the subject, the court shall proceed under gtb¥to (13).
betaken into custody by a law enforcement agency in accordaiffcéhe courtdetermines that the individual is a proper subject for
with s.51.39 and that medication, as prescribed by the physicimommitmentas prescribed in sufl) (a) 1.and evidences the con
may be administered voluntarily or against the will ofitiidvid-  ditionsunder sub(1) (a) 2.or(am)or is a proper subject for cem
ualunder s51.61 (1) (gland(h). A court order under this para mitmentas prescribed in sufi) (ar), it shall order judgment to
graphis efective only as long as theommitment is in ééct in thateffect and continue the commitment. The burden of proof is

accordancevith par (h) and s51.35 (4) uponthe county department or other person seeking commitment
(e) The petitioner has the burden of proving all required fa@establish e_vidence that the subject individual is in need of con
by clear and convincing evidence. tinuedcommitment.

(f) The county department under .42 or 51.437 that (h) Any disposition of a minor under this subsectioay
receivesan individualwho is committed by a court under g  extendbeyond the age of majority of the individual, if the disposi
3.is authorized to place the individual in an approved treatmdift is otherwise made in accordance with this section.
facility, subject to anyimitations which are specified by the court (14) TRANSPORTATION; EXPENSES. The sherif or any law
underpar (c) 2. The county department shall place the subjeenforcemenbfficer shall transport an individual who is the sub
individual in the treatment program and treatment facility that ject of a petition and execute the commitment, or emypetent
leastrestrictive of the individuad' personal libertyconsistent relative,friend or member of the sfadf a treatment facility may
with the treatment requirements of the individual. The coungssumeesponsibility for the individual and transport himhar
departmenhas ongoingesponsibility to review the individual' to the inpatient facility The director of the county department
needs, in accordance with s(b7), and to transfer the person tounders.51.420r51.437may request the shdrtb provide trans
the least restrictive program consistentth the individuals portationfor a subject individual or may arrange any other method
needs.Placement or transfer under this paragrapluligect to s. of transportation which is feasible. The county department may
51.06(3). providereimbursement for the transportation costs from its bud

(9) 1. Except as provided in suld, the first order of commit geted operating funds.
mentof a subject individual under this section may be for a period (15) ApPEAL. An appeal may be taken to the court of appeals
notto exceed 6 months, and all subsequent consecutive ordemwittin the time period specified in&08.04 (3)n accordancevith
commitmentof the individual may be for a period not to exceed.809.30by the subject of the petitiar the individuals guardian,

oneyear by any petitioneror by the representative of the public.

2. Any commitment ordered under p@) 3.to 5., following (16) REEXAMINATION OF PATIENTS. (a) Except in the case of
proof of the allegations under sufi) (a) 2. d. may not continue alcoholic commitments under £1.45 (13) any patient who is
longerthan 45 days in any 365-day period. involuntarily committed for treatment under this chapteay on
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the patients own verified petition, except e case of a minor  (18) FEES OF EXAMINERS, WITNESSES;EXPENSESOF PROCEED

who is under 14 years of age, or on the verified petition of thess. (a) Unless previously fixed by the county board of supervi

patient'sguardian, relative, friend, or any person providing treasorsin the county in which the examination is held, éixaminers

mentunder the order of commitment, request a reexaminationstrall receive a fee as fixed by the court for participation in-com

requesthe court to modify or cancel an order of commitment. mitment proceedings, and reasonable reimbursement for travel
(b) A petition under this subsection may be filed with the coufXPENSes.

assignedo exercise jurisdiction over probate matters, either for (b) Witnesses subpoenaed before the court shall be entitled to

the county from which th@atient is committed or for the countythe same fees as witnesses subpoetddre the court in other

in which the patient is detained. cases.

(c) If a hearing has been held wittspect to the subjectindi  (c) Expenses of the proceedings from the presentation of the
vidual’'s commitment within 30 days of the filing of a petitionstatement of emgency detention or petition for commitmeat
underthis subsection, no hearing shall be held. If such a hearihg conclusion othe proceeding shall be allowed by the court and
hasnot been held within 30 days of the filing of a petition, but hamid by the county from which the subject individual is detained,
beenheld within 120 days of the filing, the cowttall within 24 committed,or released, in the manner that the expenses of a crimi
hoursof the filing order an examination to be completed within fal prosecution are paid, as provided i5%.64 (1)
days by the appropriate county department undels42 or (d) If the subject individual haslegal residence in a county
51.437 A hearing may then be held in the caidiscretion. If otherthan the county from which he or she is detained, committed
sucha hearing has not been held within 120 days of the filingcadischaged, that county shaleimburse the county from which
hearingshall be held on the petition within 30 days of receipt. the individual was detained, committed or disget for all

(d) Reexaminations under this subsection are subject to gxpensesinder pars(a) to (c). The county clerk on each July 1
standardgrescribed in sul{13) (g) shall submit evidences of payments of all such proceedings on

(e) If the court determines or is required to hold a heaiing,nonresidenpayments to the department, which shall certify such
shall thereupon proceéd accordance with sukg) (a) For the €xpensesor reimbursement in the form of giving credits to the
purposesf the examination and observation, the court may ordéftaining,committing or dischging county and assessing such

the patient confined in any place designated #1s15 (2) costsagainst the county of legal residence or against the state at
(f) If a patient isnvoluntarily committed and placed in a hospi;heg(r)ne ofthe next apportionment of cigass and credits under s.

tal, a notice ofthe appointment of the examining physicians an . - "
copiesof their reports shabe furnished to such hospital by the (19) DEPARTMENTAL bUTIES. (a) Prior to filing a petition for
court. commitmentof an inmate under sufl) (ar)the department shall:

(g) Upon the filing of the examiners’ reports theurt shall fix _1.. Attempt to use_less restrictive formstmfatmen; with the
atime and place of hearing and cause reasonable notice to be dfygfyidual. Less restrictive forms of treatment shall include, but
to the petitionerthe treatment facilitythe patient legal counsel ar€notlimited to, voluntary treatment within the prison or velun
andthe guardian of the patient, if arand may notify any known @ry transfer to a statgeatment facilityincluding an admission
relativeof the patient. Subsectio(&0) to (13) shall goverrthe Which meets the requirements of5d..10 (4m) - _
procedureo be used in theonduct of the hearing, insofar as appli 2. Ensurethat the individual has been fully informed about his
cable. The privileges provided iss.905.03and 905.04shall  or hertreatment needs, the mental health services available to him
apply to reexamination hearings. or her and his oher rights under this chapter and that the inélivid

(h) All persons who render services in such proceedings st has had anpportunity to discuss his or her needs, the services
receivecompensation as provided in s(8) andall expenses of availableto him or her and his or her rights with a licensed physi
suchproceedings shall be paid aadjusted as provided in sub.cianor a licensed psychologist.

(28). (b) The department shall promulgate rules:

() Subsequent reexaminations may be had at any time in the 1. Establishing standards for thee of psychotropic drugs on
discretionof the court but may be compelled after 120 days of tigsisonersin a state prison aridmates committed under suf)
precedingexamination in accordance with this subsectigt.  (@r).
petitionsfor reexamination must be heard within 30 days of their 1m. Establishing standards and procedures for use of and
receiptby the court. periodicreview of the use of psychotrogicugs on inmates in a

(i) Thissubsection applies to petitions for reexamination thg@untyjail or house of correction who are being treatethe jail
arefiled under ch971, but not s971.17 and ch975, except that Of house of correction under a commitment based on a petition
the petitions shall be filed with the committing court. undersub.(1) (a)

(k) Any order of a county department undesk420r51.437 2. Providing for the periodic review and evaluation of the

is subject to review by the court assigned to exercise probate jufBPropriatenessf and the need for the use of psychotrapiays
diction upon petition under this subsection. on, and the need for the continuation of treatmentdach inmate

(L) The pendency of an appeal in either the court of appegfgnmittedunder sub(1) (ar)_ .
or the supreme court does not deprive the circuit court of jurisdic 3- Needed to carry out its duties under (=r

: o ; : History: 1975 c. 4301977 c. 2629; 1977 c. 18%s.42, 43,134, 135 1977 c. 428
tion to conduct reexamination proceedings under this seetton 5\ ¥ 7121677 ¢ 447449 Sup. Ct. Orde83 W, 2d i 1979 ¢. 3289,
respecto the individual who is the subject of the appeal. Sup.Ct. Ordeyef. 1-1-80;1979 c. 105.60 (1) 1979 c. 175%.53, 1979 c. 300336,

; i~ 356, 1981 c. 20367 1981 c. 39(%.252 1983 a. 27219 1983 a. 474s.2 to 9m,
(17) RiGHT TOREEVALUATION. With the exception of alcoholic 14 1985 a. 26, 1067t0 1071, 3200 (56) 3202 (56 1985 a. 139176, 321, 332

commitmentsunder s51.45 (13) every patient committeidvol- 1987 a. 27Sup. Ct. OrderL41 Ws. 2dxiil (1987); 1987 a. 366394, 403 1989 a.
untarily to a board under this chapsrall be reevaluated by the31, 334 1993 a. 98196, 227,316,451, 474 1995 a. 77201, 268, 292, 440, Sup. Ct.

o . iy OrderNo.96-08 207 Ws. 2d xv (1997)1997 a. 35130, 237, 283 1999 a. 8389,
treatmenstaf or visiting physician within 30 days after them 71555051 " 1615 1 966it0 10660 403476t0 403425 2001 & 38, 61, 102003 &

mitment, and within 3 months after the initial reevaluatiangd 33 50, 326 2005 a. 22264, 277, 387, 2007 a. 2045, 116 2009 a. 137258 260
againthereafter at least once each 6 monthsHerpurpose of  Cross-reference: See also DOC 314.01 Wis. adm. code.

determiningwhether such patient has maddisignt progress to NOTE: 1987 Ws. Act 366 which amended this section, contains notes by the
Legislative Council following many of the statutes affected.

k_)e e_ntltled to transfeto a |e_55 restrictive fa}cmty or discigax The NOTE: 1987 Wis. Act 394 which affected this section, contains a jefatory
findings of such reevaluation shall be written and placed with thete and notes following the sections.
patient’'streatment record, and a copy shall be serthe board Judicial Council Committee’s Note, 1981The final sentence of sub. (1) (am)

. e . P allowsthe court to consider the subject individsabnduct during or subsequent to
which has responsibility for theatient and to the committing thecrime as “recent” for purposes of involuntaiyil commitment under this sec

court. tion, if the individual isproceeded against during, or immediately upon digehar
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from, a commitment for examination or treatment for incompetency to proceed am@aningof “these services” in sub. (1) (a) 2ireludes medication. The ch. 55 exclu
criminal defendant. The relevancy of evidence of the individuadhduct prior to  sionin sub. (1) (a) 2. e. includes an individual who is already subject to an order for
the crime is to be determined by the court. The revised statute requires the subpjetectiveplacement or services, if there is another placement or additional services
individual's dangerousness to be evidenced by acts, attempts, threats, omissioasaitableunderch. 55 that would be fefctive in reducing the probability of the requi
behaviorreferred to in sub. (1) (a) 2. Prior law allowed commitment of such an indiite harm to less than a substantial probabiliis exclusion may apply to an indi
vidual upon ashowing that there was a substantial likelihood, based on the treatmeidual who is not yet subject to a ch. 55 order but who is eligible for one. Involuntary
record,that he or she would be a proper subject for commitment if treatment wem@ministratiorof medicatiorunder s. 55.14 may be one of the additional services that
withdrawn. [Bill 765-A] would satisfy this exclusion, if the guardian consents and depending on the individu
Judicial Council Note, 1988:The amendment to sub. (2) allows notice of hearingal’s circumstances. Dane Countyelly M. 2011 WI App 69,333 Wis. 2d 719798
to be given by telephone. The time at which such notice is given and the persoN.M.2d 697, 10-1486

whom it is given must be noted in the case file. [Re Ordectafe Jan. 1, 1988] A corporation counsel has discretion to refuse to fiietition for examination
Therole of an attorney appointed under sub. (4), 1975 stats.,(B)pis discussed. afterreceiving signed statements under oath that meet the requirements contained in
Stateex rel. Memmel vMundy, 75 Wis. 2d 276249 N.W2d 573(1977). sub.(1) if the corporation counsel determines that it is not in the interests of the public

Thedue process standard for hearings under this section is more flexible thari@{ie the petition. A good faith discretionary determinatiorttenpart of the corpo
standardor criminal proceedings. In Matter of Parha@B)\is. 2d 21289 N.w2d  rationcounsel that the filing of a petition for examination would ndhidbe interests
326(Ct. App. 1979). of the public is not susceptible to challenge in a mandamus aiag. 4-10

The 14-day time limit in sub. (7) (c) imandatory and refers to calendar days, not Under sub. (2), a coudan entertain proceedings for involuntary commitment of
business days. State ex rel. LockmaGerhardsteinl07 Ws. 2d 325320 N.Ww2d @ Person admitted as a voluntary inpatient. 68.48n. 97.

27 (Ct. App. 1982). Sub.(14) requires a shefifo transport the subject of a petition under s. 51.20 at
Criminal and civil commitments are not substantially the same. Stateith,113  all stages of the proceedings, regardless of reimbursement. 6&Atty225.
Wis. 2d 497 335 N.W2d 376(1983). An individual in the custody of a shérfér transport to, from, and during an invol

A person may be a proper subject for treatment even though a onfigédy. In untary commitment hearing has rights to the least restrictive restraint approptiate.
Matterof Mental Condition of C.120 Ws. 2d 355354 N.W2d 219(Ct. App. 1984).  Atty. Gen. 183 o ) o N )
The 45-day limit in sub. (13) (g) 2. applies only to an original commitment order The duties and obligations of a corporation counsel in involuntary civil commit
anddoes not bar subsequent extensions of the.otdévlatter of M.J122 Wis. 2d ~ ment proceedings under this chapter are discus&@ditty. Gen. 129
525,362 N.W2d 190(Ct. App. 1984). Undersub. (14), the director of the coumtgpartment under s. 51.42 or 51.437 may
Theuse of telephone testimony by physicians did not a violate the pefisicher ~requesthe sherifof the county in which an individual was placed under gere
procesgights. In Matter of \W.C.124Wis. 2d 238369 N.W2d 162(Ct. App. 1985).  detentionto transport that individual to anothesignated inpatient facility prior to
Hearingsunder sub. (12) are open unless the court grants the siojeual’s theinitial courthearing under ch. 51, and the sHeritist do so within a reasonable
motionfor closure. Misconsin State Journal €ircuit Court for Dane Countgt31 ~ time. 80 Atty. Gen. 299

Wis. 2d 515389 N.W2d 73(Ct. App. 1986). _ Thestate cannot confine, without more, nondangerous persons capable 6f surviv
An individual’s counsemay not withdraw a jury demand without the individsial’ "9 safely in freedom alone or with help from family or friends. O’Conn@onald
consent. In Matter of S.B.138 Wis. 2d 409406 N.W2d 408(1987). son,422 U.S. 563

Sub.(13) (c) 2. does not permit the committing cdarspecify a treatment method , Due process dogmt require states to use the *beyond a reasonable doubt” stan

in addition to the facility In Matter of J.R.R145 Ws. 2d 431427 N.w2d 137(Ct. dard in civil commitment proceedings. AddingtorTexas441 U.S. 41§1979).

App. 1988). In signinga commitment application, a county employee was in essence acting as
Undersub. (13) (g) 3. an individual has a right to a jury trial in proceedings fWitness in a judiciaproceeding and as such was entitled to immur¥grtens v

extenda commitment. In Matter of Mental Condition of G.QL31 Ws. 2d 629445 1Témble,481 F Supp. 831979).

N.W.2d 697 (Ct. App. 1989). Persongconfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and
Thereis a bright-line rule prohibiting a circuit court from acceptragitions 975.06are being subjected to punishment within the meaning of the cruel and unusual

draftedby persons not authorized to do so under sublifdylatter of S.BB.159 Ws. ~ punishmentlause. Flakes WPercy511 F Supp. 132§1981).

2d 393 464 N.W2d 102(Ct. App. 1990). BeyondOvert Molence: Wisconsins Progressive Civil Commitment Statute as a
The services of appointed counsel for non-indigent individiratsvil commit Ma&(a;m a NgW Era ilViental Health Law Erickson, Wtacco, and n Rybroek,

menthearing should bpaid for by the countyState ex. rel. Chiarkas Skow 160 89 359 ( 005)_- L . .

Wis. 2d 123465 N.W2d 625(1991). The privilege against self-incrimination in civil commitment proceedings. 1980
Theassurance of representation by adversary counsel under sub. (3) does no% 697.

clude self-representation when a waiver of counsel is knowingly and competently

made. In Matter of Condition of S.Y162 Ws. 2d 320469 N.W2d 836(1991). 51.22 Care and Custody of persons. (1) Except as pro

Thesub. (16) (c) provision for a hearing on a petition within 30 days of fi§ing , ; f ; B
directoryand violation is not grounds for release. Stafe.R.E.162 Ws. 2d698 videdin s.51.20 (13) (a) 4ors.,, any person committed under this

470 N.W2d 283(1991). chaptershall be committed to the county department ursder
V\éhena drﬁcomm_itmlent hearingnder sub. ((}_3) (@) 3.is 2efore éhe_ same j”(é,ge whb1.420r51.437serving the persas’county of residence, and such

conductedhe original commitment proceedingrexqjuest for substitution under s. 1 i

801.58is not allowed. Serocki ircuit Court for Clark Counfyl63 Wis. 2d 152 countydepartment shall authorize placemehthe person in an

471 N.W2d 49(1991). appropriatefacility for care, custody and treatment according to
Sub.(15) does ncauthorize the appeal of a court commissitmerder to the court S.51.42 (3) (as) lior 51.437 (4rm) (a)

of appeals; proper review is a new hearing bycthmiit court. In Matter of Mental P .

Conditionof C.M.B. 165 Wis. 2d 703478 N-W2d 385(1992). (2) Exceptfor admissions thato not involve the department
An involuntary commitment may not be ordered on summary judgment. MatterOf & county department _U_nderﬁ-“-z or 51.437or a contract

Mental Condition of Shirley J.CL72 Ws. 2d 371493 N.W2d 382(Ct. App. 1992). betweena treatment facility and the department or a county

A probable cause determination made by a court commissioner under sub. (7) departmentadmissions under s§1.1Q 51.13 and51.45 (10)
bereviewed by the circuit couthut nothing gives the subject a right to revidvac Il h h th ' ' '
tors to consider in deciding whether to grant review are discussed. Milwauk88al _be through the county department undéils42or 51.437

Countyv. Louise M.205 Ws. 2d 162555 N.W2d 807(1996),95-0291 servingthe persors county of residence, or through the depart
The 14-day deadline under sub. (7) (c) is subject to reasoestgiesion when the entif the person to be admitted is a nonresident of this state.

needfor the extension is caused solely by the conduct and manipulation of L
detainedsubject. County of Milwaukee Edward S. 2001 WI App 16247 Wis. dmissionsthrough a county department undess420r51.437

2d 87, 633 N.w2d 241 00-1003 shallbe made in accordance with54..42 (3) (as) 1ror 51.437

By expressing the time requirement in sub. (7) (a) in terms of hours rather tl feai f
days,the legislature manifested its intent that the clock start running immediatZ%?m) (@) Admlssmns through the department shall be made in
“after the individual arrives at the facilityratherthan the next dayThe “exclude- accordancavith sub.(3).

the—first-day” rule of s. 990.001 (4) (a) and (d) does not apply in the context of this ieai ;

sectionunder which 72 hours means 72 hours. Matter of the Mental Commibnent (3) Whenever an admlss!on IS maﬂEOUgh.the o_Iepartment,
RyanE. M. 2002 WI App 71252 Wis. 2d 490642 N.W2d 592 01-1175 the department shall determine the need for inpatient care of the

Sub. (1) (a) 2. e. is constitutional. It does not: 1) allow involuntary commitmejridividual to be admitted. Unless a state—operated facility is used,
upona finding of mental illness alone and contains an ascertainable standard of

mitment,and thus is not vague or overbroad; 2) create a class of persons who cgﬂﬁ%'edepartment may only authorizare in an |npa_1t|ent facility _
involuntarily committed upon a finding of mere mental or emotional harm, and thwgich is operated by or under a purchase of service contract with

does not violate equal protection; aé8)dviolate substantive due process because tl county department undersl.42or51.4370r an inpatient facil
constitutiondoes not require proof of imminent physical harm prior to commitmen

for treatment. State Dennis H. 2002 W1 10255 Ws. 2d 359647 N.w2d 851 1ty Which is under a contractual agreement with the department.
01-0374 Exceptin the case of state treatment facilities, the department shall

__Alzheimer'sdisease is one type of a degenerativein disorder Chapter 51 reimbursethe facility for the actual cost of all authorized care and
includesthe definition of degenerative brain disorder only to specifically exclude |

from the chaptes authoritywhereas the ch. 55 definition is used to include it in th§erVice_Sfr0m the appropriation l_mder 20.435 (7) (da) For
scopeof authoritygranted under ch. 55. Rehabilitation is a necessary elementaillectionsmade under the authority of46.10(16), moneys shall

treatmenunder ch. 51. Because there aréaobiniques that can be employed to brin ; i
aboutrehabilitationfrom Alzheimets disease, an individual with the disease canng?e credited or remitted to the department no later than 60 days

berehabilitated. AccordinghanAlzheimers patient is not a proper subject for ch.after the mOUth in which CO||eCti0n$ are madsuch CO||eCti0US
% érﬁawzegt? 0F701n51 % 6Llac CountyHelen E. F2011 WI App 72333 Ws. 2d 740 gre also subject to $16.0360r special agreement. Collections

Sub.(i) (a) 2; e. may be used to involuntarily commit persons with dual diagno deby the department under ¢6.03 (18)and46'105ha” be
of mental illness and either drug dependency or developmental disabhiyplain epositedn the general fund.
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(4) If a patient is placed infacility authorized by a county departmenbf corrections, the department of health services, the
departmentinder s51.420r51.437and the placement is outsidedepartmenbf justice, or alistrict attorney may disclose informa
the jurisdiction of that county department under54.42 or tion obtained under this paragraph for any purpose consigitént
51.437 the placement does not transfer platients residence to any proceeding under c8380.
the county of the facilitys location while such patient isder (c) The files andecords of court proceedings under this ehap
commitmentor placement. ter may be released to other persons Wit informed written

(5) Theboard to which a patient is committed shall provide theonsent of the individual, pursuant to lawful order of the court
leastrestrictive treatment alternative appropriate to the pagientvhich maintains the records or undeb4.20 (13) (cv) 4.
needsand movement through all appropriate and necessary treat(d) The department of corrections shall have access to the files
m5”:COmlg%‘erlfoig?f;lssrzfglg%n“21715'?28; 22“1?9~83 J7a1085 andrecords of court proceedingader this chapter concerning an
176'51&%-& 312&)1 o 162085 o 387442-200-9 s 2é ) a.afn & individual required to register undeB801.45 The department of

The standard fodetermining whether the state has adequately protected apatieﬁtorrecnonsmay d_|sclose information that it obtains under this

rightsis whether professional judgment was in fact exercisedinybeg v. Romeo, paragraphas provided under 801.46

457U.S. 307(1982). (4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. (a)
Confidentialityof records. Except as otherwiggrovided in this

51.30 Records. (1) DEFINITIONs. In this section: chapterand ss118.125 (4)610.70 (3)and(5), 905.03and905.04
(ag) “Health care provider” has the meaning given it¥$.81 3| treatment records shall remain confidential and are privileged
(1) (@) to (p). to the subject individual. Such records may be released only to the

(am) “Registration records” include all the records of thpersongdesignated in this chapter or $§8.125 (4) 610.70 (3)
departmentcounty departments unders.42or 51.437 treat  and(5), 905.03and905.04 or to other designated persons with the
mentfacilities, andother persons providing services to the depainformedwritten consent of the subject individual as provided
ment,county departments, or treatment facilities, that are creatbés section. Thigestriction applies to electedfiofals and to
in the course of providing services individuals for mental #l membersof boards appointed undersd..42 (4) (ajpr51.437 (7)
nessdevelopmentadlisabilities, alcoholism, or drug dependencga).

(b) “Treatment records” include the registration and all other (b) Access without informed written conseNptwithstanding
recordsthat are created in the coursfeproviding services to indi  par.(a), treatment records of an individual may be releastd
viduals for mental illness, developmental disabilit@spholism, out informed written consent ithe following circumstances,
or drug dependence and that are maintained by the departmengxggptas restricted under pc):
countydepartments under 51.420r 51.437and their std$; by 1. To an individual, aganization or agency designated by the
treatmenffacilities; or by psychologists licensed unde455.04  department oas required by law for the purposes of management
(1) or licensed mental health professionals who are fibatgfd audits, financial audits, or program monitoring and evaluation.
with a countydepartment or treatment facilitfreatment records Informationobtained under this paragraph shall remain confiden
do not include notes or records maintained for personal use bytiahand shall not be used in any way that discltsesrames or
individual providing treatment services for the department, gtheridentifying information about thimdividual whose records
countydepartmentinder s51.420r51.437 or a treatment facil are being released. The department shall promulgate rules to
ity, if the notes or records are not available to others. assurethe confidentiality of such information.

(2) INnFORMED CONSENT. An informed consent for disclosure 2. To the department, the director afcounty department
of information from court or treatment records to an individualinders.51.420r51.437 or a qualified stéfmember designated
agency,or oganization must be iwriting and must contain the by the directoras is necessary fand only to be used fduilling
following: the name of the individual, agenoy oganization to or collection purposesSuch information shall remain confiden
which thedisclosure is to be made; the name of the subject intlal. The department and county departments shall develop-proce
vidual whose treatment record is being disclosee;purpose or duresto assure the confidentiality of such information.
needfor the disclosure; thepecific type of information to be dis 3. For purposes of research as permittesiin.61 (1) (j)and
closed;the time period during which the consent feetive; the  (4) if the research project has been approved by the department
dateon which the consent is signed; ahd signature of the indi and the researcher has provided assuraheg¢she information
vidual or person legally authorized to give consent for the indivigyill be used only for the purposes for which it was providedeto
ual. researcherthe information will not be released to a person not

(3) ACCESSTOCOURTRECORDS. (a) Except as provided in pars.connectedvith the study under consideration, and the final prod
(b), (bm), (c), and(d), the files and records of the court prouct of the research will not reveal information that may serve to
ceedingaunder this chapter shall be closed but shall be accessibientify the individual whose treatment records are being released
to any individual who is the subject of a petition filed under thignderthis subsection without the informed written consent of the
chapter. individual. Such informationshall remain confidential. In

(b) An individual’s attorney or guardian ad litem and the co@PProvingresearch projectsnder this subsection, the department
porationcounsel shalhave access to the files and records of ttf@llimpose any additionalafeguards needed to prevent urwar
courtproceedings under this chapter without the indiviguzon ~ ranteddisclosure of information.
sentand without modification of the recoriisorder to prepare for 4. Pursuant to lawful order of a court of record.
involuntary commitment or recommitment proceedingsex 5. To qualified steffmembers of the departmetd,the diree
aminationsappeals, or other actions relating to detention, admisr of the county departmeninder s51.42or 51.437which is
sion, or commitment under this chapter or 81, 975 0r980.  responsible for serving a subject individual or to qualified staf

(bm) Authorized representatives of the department of corré®embersiesignated by the director asiscessary to determine
tions, the departmentf health services, the department of justicdrogressand adequacy of treatment, to determine whether the per
or a district attorney shall have access to the files and record$@fshould be transferred to a less restrictive or more appropriate
courtproceedings under this chapter for use in the proseaftiorireatmenimodality or facility or for the purposes ofd..14 Such
any proceedingr any evaluation conducted under @80, if the  information shall remain confidential. ~The department and
files or records involve or relate to an individual who is the subjeg@untydepartments under$1.42or51.437shall develop proee
of the proceeding or evaluation. The court in which the precedtiresto assure the confidentiality of such information.
ing under ch980is pending may issue any protective orders that 6. Wthin the treatmentacility where the subject individual
it determines are appropriate concerning information made avélreceiving treatment confidential information may be disclosed
ableor disclosed under this paragraph. Any representative of tieeindividuals employed, individuals servingliona fide training
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programsor individualsparticipating in supervised volunteer pro tion or treatment under this chapter shall be notified of the provi

grams,at the facility when and to the extent that performance sionsof this subdivision by the individual’probationextended

their duties requires that they have access to such informatiosupervisionrandparole agent. Release of records under this-subdi
7. Within the department to the extergcessary to coordinateVision is limited to:

treatmentor mental iliness, developmental disabilities, alcehol  a. The report of an evaluation which is provided pursuant to

ismor drug abuse of individuals who have been committed totbie written probation, extended supervision and pasolgervi

who are under the supervision of the department. The departmsioh plan.

shallpromulgate rules to assure the confidentiality of such4nfor 1, The dischage summaryincluding a record or summary of

mation. all somatic treatments, at tkgrmination of any treatment which
8. For treatment of the individual in a medical egegity to is provided as part of the probatioextended supervision and

a health care provider who is otherwise unable to obtain the ifﬂhrolesupervision plan.

vidual'sinformed consent because of theividual's condition or c. When an individual is transferred from a treatment facility

the nature of the medical engemcy Disclosure under thsubdi 5016 a correctional facilitythe information providedinder

vision shallbe limited to that part of the records necessary to m d.10. d

the medical emegency. T

. - . ) d. Any information necessary to establish, or to implement
8g. am. In this subdivision, “diagnostiest results” means y y H b

the results of clinical testing of biological parameters. but dog changesdn, the individuab treatment plan or the level and kind of
eresults of clinical testing ot bidlogical parameters, bu S supervisionon probation, extended supervision or parole, as

meanthe results of psycholog!cal or neuropsychologllcal teSt'ngetermined:)y the director of the facility or the treatment director
bm. To a health care provideor to any person acting under|, cases involving a person transferred back to a correctional facil
the supervision of the health care provider who is involved witfy gisclosure shall be made to clinical stafly. In cases involv
anindividual's care, if necessary for the curreatment of the g 3 person on probatioaxtended supervision or parole, disclo
individual. Information that may be released under this subdi reshallbe made to a probation, extended supervision and parole
sionis limited to the individuag name, address, and date of birthygentonly, The department shall promulgate rules governing the
the name of the individuad' provider of services for mental-ill | oleaseof records under this subdivision.
ness,developmental disabilifyalcoholism,or drug dependence;

; ; P ; 10m. To the department of justiae a district attorney under
the date of any of those services providétt individuals medi - N
cations,allergi%s, diagnosisdiagngstic test results, and Symps.980.015 (3) (b)if the treatment records are maintained by an

toms;and other relevant demographigormation necessary for 2g€ncywith jurisdiction, as defined in 880.01 (1d)that has con
the current treatment of the individual. trol or custody over a person who may meet the criteria for com

8m. To appropriate examiners afakilities in accordance mitmentas a sexuglly YIOI?UI per’son under 380. . .
with 5.54.36 (3)971.17 (2) (€)(4) (c) and(7) (c). The recipient __ 11. To the subject individual'counsel or guardian ad litem
of any information from theecords shall keep the information@ndthe corporation counsel, without modification, at any ime
confidentialexcept as necessary to comply With&1.17 orderto preparefor involuntary commitment or recommitment

8s. To appropriate persons in accordance wig80.031 (4) proceedingsreexaminations, appeals, or othetions relating to

; . . detention,admission, commitment, or patients’ rights unités
andto authorized representatives of the department of correctl051)‘:6‘9|O,[er()r ch.48, 971 975, or 980

the department of health services, the department of justice, of i i ) i
district attorney for use in the prosecution of any proceeding or 11m. To the guardian ad litem of the unborn child, as defined
any evaluation conductednder ch980, if the treatment records in s.48.02 (19) of asubject individual, without modification, at
involve or relate to an individuatho is the subject of the proceed any time to prepare for proceedings undet8s133
ing or evaluation. The court in which the proceeding under ch. 12. To acorrectional dicer of the department of corrections
980is pending may issue any protective orders ttadgtitrmines who has custody of or is responsible for the supervision of an indi
are appropriate concerning information made available or digidual who is transferred or disctyad from a treatment facility
closedunder this subdivision. Any representative of the depaRecordseleasedinder this subdivision are limited to notice of the
mentof corrections, the department of health services, the depaubjectindividual’'s change in status.
mentof justice, or a district attorney may disclose information 12m. To any persorif the patient was admitted under s.
obtainedunder this subdivision for any purpose consisteith 971 14 971.170r980.060r ch.975or transferred under 51.35
any proceeding under cB80 (3) or51.37and is on unauthorized absence from a treatment facil
9. To a facility which is to receive an individual who is invol jty. Information released under this subdivision is limited to infor
untarily committed under this chapterh.48, 938 971 or 975 mationthat would assist in the apprehension of the patient.

upon transfer ofthe individual from one treatment facility to 15 1o personnel employed by a coudgpartment under s.
another. Release of records undaris subdivision shall be limited 46.215 46.22 51.420r 51.437in any county where the county
to SUChf tr"eatmen_t records as are éeqlél_red bydaecord ?]r s;_m departmenthas established and submitted to the department a
mharyo all somatic treatmlegts, anda |sgwfsugnmar.yT SI IS \ritten agreement to coordinate services to individvedgiving
chage summary may include a statement of the pagiendblem, - gericasunder this chapterThis information shall be released
the treatment goals, the type of treatment which has peen ;o request of such county department persorarel, may be
vided, and recommendation for fututeeatment, but it may not tilized only for the purposes of coordinating human services
includethe patient completdreatment record. The der’a'rtme”gelivery and case management. This information shall remain
shall promulgate rule§ to |mplgr_nent this subd|v!3|on. confidential,and shall continue to be governed by this section.
10. To a correctional facility or t@ probation, extended |nformation may bereleased under this subdivision only if the
supervisionand parole agent wtie responsible for the supervi gypjectindividual has receiveservices through a county depart
sionof an individual who is receiving inpatient or outpatieveat entunder s51.42 or 51.437within 6 months precedinthe
uationor treatmentinder this chapter in a program that is operatqr,gquesncor information, and the information is limited to:

by, or is under contract with, the department or a county depart o .
mentunder s51.420r51.437 or in a treatment facilinas a condi . & The subject individua'name, address, age, birthdate, sex,
%lﬁnt—ldentlfylngnumber and primary disability

tion of the probation, extended supervision and parole supervis . )
plan, or whenevesuch an individual is transferred from a state or P. The type of service rendered requested to be provided
local correctional facility to such a treatment program and is théhthe subject individual, and the dates of such service or request.
transferredback to the correctional facilityEvery probationer ¢. Funding sources, and other funding or payniriorma
paroleeor person on extended supervision who receives evaltian.
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16. If authorized by the secretary or his or her designee, to a e. The restrictions on information that is obtainable byf staf
law enforcement agency upon request if the individual wasembersf the protection and advocacy agency or private; non
admittedunder ch971or 975or transferred under §1.35 (3)or  profit corporation that are specified in suti8. c.andd. do not
51.37. Information released under this subdivisistimited to applyif the custodian of the record fails poomptly provide the
theindividual’s name and other identifying information, includnameand address of the parent guardian; if a complaint is
ing photographs and fingerprints, the bran€the court that com  receivedby the agency or nonprofit corporation about a patient,
mitted the individual, the crime that the individual is gegrwith, o if the agency or nonprofit corporation determines that there is
found not guilty of by reason of mental disease or defect or copyopablecause to believe that the health or safetyefpatient is
victed of, whether or not the individu& or has been authorizedj, serious and immediate jeopartiye agency or nonprofit corpo
to leave the grounds of the institution and information as to thgion has made good—faith dbrt to contact the parent or guard
individual’'s whereabouts during any time period. In this subdivja ynon receiving the name and address of the parent or guardian,
sion *law enforcement agency” has the meaning providesl inyhe agency or nonprofitorporation has either been unable to-con
165.83(1) (b) . . tactthe parent or guardian or ha$enéd assistance to the parent

17. To the elder-adult-at-risk agency designated undergt.guardian to resolve theituation and the parent or guardian has
46.90(2) or other investigating agency unde#8.90for the pur  fajled or refused to act on behalf of the patient; if a complaint is
posesof 5.46.90 (4)and(S), to the county department as definedecejvedny the agency or nonprofit corporation about a patient or
in 5.48.02 (2g)or the sherffor police department for the pu_rpose%,.ereis otherwise probable cause to believe that the patient has
of 5.48.981 (2)and(3), orto the adult-at-risk agency designategloqngypiect to abuse or neglect by a parent or guardian: or if the
unders. 55.043 (1d)for purposes of 55.043 The treatment . sentis a minor whoseustody has been transferred to a legal

recordholder may release treatment record information by initi ustodianasdefined in s48.02 (1) or for whom a guardian that

ing contact with the elder—adult—-at-risk agenagiult—at-risk . h
agencyor county department, as defined i#8.02 (2g) without is an agency of the state or a county has been appointed.

first receiving a request for release of the treatment record from 19 To state and local law enforcement agencies for the pur

the elder-adult-at-risk agencgdult-at-risk agengyor county ~POSeof reporting an apparent crinsemmitted on the premises of
department. aninpatient treatment facility or nursing home, if the facility or

18. a. In thissubdivision, “abuse” has the meaning given ifomehas treatment records subject to this section, or observed by

s.51.62(1) (ag) “neglect” has the meaning given ir6d..62 (1 staff or agents of any such facility or nursing home. Information
(br); and “parent” has the meaning given i48.02 (13) except releasedinder this subdivision is limited to identifying informa
that“parent” does not include the parent of a minor whose custdégn that may be released under subl.and informatiorrelated
is transferred to a legal custodian, as defined #8€2 (1), or t0the apparent crime.
for whom a guardian is appointedder or s.54.100r s. 880.33, 20. Except with respect to the treatment records of a subject
2003stats. individual who is receiving or has receivedrvices for alcohel

b. Except as provideith subd.18. c.andd., to staf members ismor drug dependence, to the spouse, domestic partner under ch.
of the protection and advocacy agency designated und&e® 770, parent, adult child or sibling of a subject individual, if the
(2) or to staf members of the private, nonprofit corporation witlspousedomestic partneparent, adult child or sibling is directly
which the agency has contracted undées1.62 (3) (a) 3.if any, involvedin providing care to or monitoring thieeatment of the
for the purpose of protecting and advocating the rights of persaubjectindividual and if the involvement is verified by the subject
with developmental disabilities, as defined undebk62 (1) individual's physician, psychologist or by a person other than the
(am), or mental illness, as defined undeb%.62 (1) (bm) spouse,domestic partnemparent, adulthild or sibling who is

c. If the patient, regardless of age, has a guardian appoin@sponsiblefor providing treatmento the subject individual, in
unders.54.100r s. 880.33, 2003 statsr, if the patient is a minor orderto assist in the provision of care or monitoring of treatment.
with developmental disability who has a parent or hgisaadian Exceptin an emagency as determined by the person verifying the
appointedunder s48.831and does not have a guardian appointédvolvementof the spouse, domestic partnearent, adulchild
unders.54.100r s. 880.33, 2008tats., information concerning or sibling, therequest for treatment records under this subdivision
the patient that is obtainable by dtafiembers of the agency orshallbe in writing, by the requestetnless the subject individual
nonprofit corporation with which the agency has contracted fssheen adjudicated incompetent in this state, the person-verify
limited, except as provided in subd8. e, to the nature oén ing the involvement of the spouse, domestic pareent, adult
allegedrights violation, if any; the namsirth date and county of child or sibling shall notify the subject individual about the release
residenceof the patient; information regardinghether the patient of his or her treatment records under this subdivisioeatment

wasvoluntarily admitted, involuntarily committed or protectivelyrecordsreleased under this subdivision are limited to the follow
placedand the date and place of admission, placement or comrg-

ment;and the name, address and telephone number of the guard S . .
ian of the patient and the date gpidce of the guardiasyappoint os?é A summary of the subject individusidiagnosis and preg
mentor, if the patient is a minor with developmental disabilit;p o o ) o
who has a parent or has a guardian appointed und8r&31and b. A listing of the medication which the subject individual has
doesnot have a guardian appointed undes4100r s. 880.33, receivedand is receiving.
2003stats., the name, address and telephone numberuartiret c. A description of the subject individuatreatment plan.
or guardian appointed under4s.8310f the patient. 21. To a mental health reviewfader for the purposes of s.

~ d. Except as provided in subtB. e, any stafmemberwho  51.14
wishesto obtain additional information about a patidascribed 22. To a representative of the board on aging and long-term
in subd.18. c.shall notify the patierd’guardian qrif applicable, care,in accordance with €9.498 (5) (e)

parentin writing of the request and of the guard&at parens .
right to object. The stémember shall send the notice by mail to, 23 10 the department under%l.03 (2)or to a sherff police

the guardians or, if applicable, parerg address. If the guardiandepartment)r district attorney for purposes of investigatioraof

or parent does not object in writing within 15 days aftemibiice death reported unders1.64 (2) (a)

is mailed, thestaf member may obtain the additional information. ~ 24. To the department of corrections for the purposeotdir

If the guardian or parent objects in writing within 15 days after tieg information concerning a person required to register under s.
noticeis mailed, the sttimember may not obtain the additional301.45 The departmendf corrections may disclose information
information. thatit receives under this subdivision as provided und&d k.46
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25. If the treatment records do not contain information and thamesof any other persons referred to in the record who gave
circumstancef the release do not provide information thainformationsubject to the condition that his or her identity remain
would permit the identification of the individual. confidential. Entire documents may not be withheld in order to

26. To the department of corrections or to a shewfdeter ~ Protectsuch confidentiality
mineif a person incarceratedéemplying with the assessment or 4. At the time of dischge all individuals shall be informed
the driver safety plan ordered undei343.30 (1q) (c) by the director of the treatment facility or such persafgsignee

27. For the purpose of entering information concerning tH¥ their rights as provided in this subsection.
subjectindividual into the statewide automated child welfare (dm) Destruction, damage, falsificatioor concealment of

informationsystem established unde#8.47 (79) treatmentrecords. No person may do any of the following:
28. To the department of justice, under the requirements of ss. 1. Intentionally falsify a treatment record.
51.20(13) (cv) 4.and51.45 (13) (i) 4. 2. Conceal or withhold a treatment record vifttent to pre

(c) Limitation on elease of alcohol and drugemtment ventits release to the subject individual under (@gy to his or her
records. Notwithstanding patb), whenever federal law @ppli  guardian,or to persons with the informed written consent of the
cablefederal regulations restrict, or ascondition to receipt of subject individual or with intent to prevent or obstruct an inves
federalaidsrequire that this state restrict the release of infermtigation or prosecution.
tion contained in the treatment records of any patient who receives 3. Intentionally destropr damage records in order to prevent
treatmentfor alcoholism or drug dependency in a program @v obstruct an investigation or prosecution.
facility to a greater extent than permitted under this section, the(e) Notation of elease of informationEach time written infor
departmenmay by rulerestrict the release of such information agation is released from a treatment record, a notation shall be
may be necessary to comply with federal law and regulationggein the record by the custodian thereof that includes the fol
Rulespromulgated under this paragraph skajpersede this sec |owing: the name of the person to whom the information was
tion with respect to alcoholism and drug dependency treatmegieasedthe identification of the information released; the-pur
recordsin those situations in which they apply poseof the release; and the date of the release. The subject indi
~ (cm) Requied access teertaininformation. Notwithstand  vidual shall have access to such release data as provided(@).par
ing par (a), treatment records of an individusiall, upon request, (1) Correction of information.A subject individual, the parent,
bereleased without informed written consent, excepestsicted guardian,or person in the place oparent of a mingor the guard
underpat (c), to the parent, child, siblingpouse, or domestic ;3 of an individual adjudicated incompetent mafter having
partnerunder ch.770of an individual who is or was a patient afyainedaccess to treatment records, challenge the accucy
aninpatient facility; to a law enforcementfieBr who is seeking pjetenesstimeliness, or relevance of factual information in his or
to determine whether an individual is on unauthorized abserg& treatment records and request in writing that the facility main
from the facility; and to mental health professionals who are prginingthe recorctorrect the challenged information. The request
yldlng treatment to the |nd|V|du;iI at the time that the |_nformat|o§h ll be granted or denied within 30 days by the director of the
is released to others. Information released under this paragrﬁ@%tmentfacility, the director of the county department under s.
is limited to notice as to whether or not an individual is a patieg 42 or 51.437 or thesecretary depending upon which person
atthe inpatient facilityand, if the individual is no longer a patientys custody of the record. Reasons for denial of the requested
at t_he inpatient fauh;ythefacmty or other place, if known, at changesshall be given by the responsibléiagr and the indivi
which the individual islocated. This paragraph does not applya| shall be informed of any applicable grievance procedure or
underany of the following circumstances: courtreview procedure. If the request is denied, the individual,

1. To the individuals parent, child, sibling, spouse, or domesparent,guardian, or person in the place of a paseatl be allowed
tic partner under cl.70who isrequesting information, if the indi to insert into the record a statement correcting or amending the
vidual hasspecifically requested that the information be withhelghformation at issue. Thetatement shall become a part of the
from the parent, child, sibling, spouse, or domestic partner  recordand shall beeleased whenever the information at issue is
2. If, in the opinion of thénpatient facility there is reasonable released.
causeto believe that disclosure of the information would resultin (g) Applicability. Paragraphg&), (b), (c), (dm) and(e) apply
dangerto the individual. to all treatmentecords, including those on which written, drawn,

(d) Individual access1. Access ttreatment records by a sub printed,spoken, visual, electromagnetic or digital information is
jectindividual during his or her treatment mayrbstricted by the recordedor preserved, regardless of physical forncluracteris
director of the treatment facility Howevey access may not be tics.
deniedat any time to records of all medications and somatic treat (5) MINORS AND INCOMPETENTS. (a) Consent for elease of
mentsreceived by the individual. information. The parent, guardian, person in the place of a par

2. The subject individual shall have a right, following-disent of a minor othe guardian of an adult adjudicated incompetent
chargeunder s51.35 (4) to a complete record of atiedications in this state may consent to the release of confidential information
andsomatic treatments prescribed duradynission or commit in court or treatment records. A minor who is aged 14 or more may
mentand to a copyf the dischaze summary which was preparedconsento the release of confidential information in court or treat
at the time of his or her dischg®. Areasonable and uniform mentrecords without the conseottthe minots parent, guardian
chargefor reproduction may be assessed. or person in the place of a parent. Consent under this paragraph

3. In addition to the information provided under subdthe MUSt conform to the requirements of s(f). o
subjectindividual shall, followingdischage, if the individual so  (b) Access to informationl. The guardian of an individual
requestshave access to and have the right to receive from t80 is adjudicated incompetent in this state shall have access to
facility a photostatic copy cény or all of his or her treatment theindividual’s court and treatment records at all times. The par
records. A reasonable and uniform clyarfor reproduction may €nt,guardian or person in the place of a parent of a develepmen
beassessed. The director of the treatment fagifisuch persos’ tally disabled minor shall have access to the mgoourt and
designeand the treating physician have a righbéopresent dur treatmentrecordsat all times except in the case of a minor aged
ing inspection of anyreatment records. Notice of inspection oft4 or older who files a written objection to such access with the
treatmentecords shall be provided to the director of the treatmegtstodianof the records. The paremgiardian or person in the
facility and the treating physician at least one full, @xgluding Placeof a parent of other minors shalhve the same rights of
SaturdaysSundays and legal holidays, before inspectiothef accessas provided to subject individuals under this section.
recordsis made. Teatment records may be modified prior to 2. A minor who is aged 14 or older shall have access to his or
inspectionto protect the confidentiality of oth@atients or the herown court and treatment records, as provided in this section.
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A minor under the age of 14 shall have access to court records bu2. Discloses confidential information undérs section with

only in the presence of parent, guardian, counsel, guardian akinowledgethat the disclosure isnlawful and is not reasonably

litem or judge and shalave access to treatment records as proecessaryo protect another from harm.

videdin this section but only in the presence of a parent, guardian, 3. \folates sub(4) (dm) 1, 2. or 3.

counselguardian ad litem or sfaihember of the treatment facil 5) \whoever negligentlgiscloses confidential information

ity. underthis section is subject to a forfeiture of not more than $1,000
(bm) Parents denied physical placemeni. parent who has for each violation.

beendenied periods of physical placement with a child under s. ;) Whoever intentionally discloses confidentiaforma:

767.41(4) (b)or 767.451 (4)may not have the rights ofprent  ion ynder this section, knowing that the information is confiden

or guardian under parg) and(b) with respect to access to thaja|, and discloses thiaformation for pecuniary gain may be fined

child's court or treatment records. not more than $100,000 or imprisoned not more than 3 years and
(c) Juvenile court ecords. The court records of juveniles 6 months, or both.

admittedor committed under this chapter shall be kept separately(11) DiscipLINE oF EMPLOYEES. Any employee of the depart

from all other juvenile court records. ment,a county department under&..42or 51.4370or a public
(d) Other juvenile ecords. Sectionst8.78and938.78do not treatmentfacility who violates this section or any rybeomut
applyto records covered by this section. gatedpursuant to this section may be subject to digghar sus

(e) Temporary guadian for adult alleged to be incompetentpensionwithout pay
If an adult is alleged to llecompetent, under the requirements of (12) RuLe mAkING. The department shallomulgate rules to
s.54.10 (3) to consent to the release of records under this sectionplementthis section.
but no guardian has been appointed for the individual, coftsent History: 1975 c43Q 1977 c. 265.75,1977 c. 61428 1979 c. 10s.60 (1) 1983

; ; 292,398 538 1985 a. 29176, 1985 a. 293.3; 1985a. 33255.97, 98, 251 (1)
therelease of records may be given by a temporary guardian \@E@ o 352355 362 367 309,403 1980 &, 31334 336 1991 a. 39189 1993 .

is appointed for the purpose of deciding upon the release 10§ 445 479 1995 a. 169440, 1997 a. 35231, 237, 283 292 1999 a. 3278, 79,
records. 109 2001 a. 1638; 2005 a. 25344, 387, 388 406, 434 2005 a. 443.265 2005
L a. 444, 449 485 2007 a. 2055.1817 9121 (6) (a)2007 a. 4597, 108 2009 a. 28
(f) Applicability. Paragraptfa) and(bm)to (e) apply to all 2sg ©@
treatmentrecords, including those on which written, drawn, Cross-reference: See also ch®HS 1and92, Wis. adm. code.
printed,spoken, visual, electromagnetic or digital information is BY entering a plea of not guilty by reason of mental disease or defect, a defendant

. . ostthe physician—patient privilege yrtue of s. 905.04 (4) (c) and lost confidential
recordedor preserved, regardless of physical forncluaracteris ity of treatment records under s. 51.30 (4) (bBtate vTaylor, 142 Ws. 2d 36417

tics. N.W.2d 192 (Ct. App. 1987).

; ; Sec.905.04 supersedes this section with respeellteelationships listed in s.
(6) PRIVILEGES. Sectlon905.03and905.04supersede this 905.04and is not strictly limited to the physician—patient relationship. St&d-v

sectionwith respect to communications between physicians anghwis. 2d 730465 N.w2d 238(Ct. App. 1990).
patientsand between attorneys and clients. Therelease of court records “pursuant to lawful ordethefcourt” under sub. (3)

. ie (b) is allowable when access fits within or is comparable to otieeaxceptions for
(7) CRIMINAL COMMITMENTS. Except as otherwise specifically yréamentrecords under sub. (4) (b) when a significant interrelationship exists

provided,this section applies to the treatment records of persarsveerthe records of the civil commitment proceeding at issue and a crimiral pro

i ceedinginvolving a violent felony pending prior the civil commitment. Mental
who are committed under ch871and975 conditionof Billy Jo W. 182 Ws. 2d 616514 N.W2d 707(1994).

(8) GRIEVANCES. Failure to comply with any provisions of this  Informationcontained in a treatment record but obtained famther source is

section may be processed as a grievance undired (5) except notsubject to the treatment-records privilemeler this section, except that all infor

that a grievance resolution procedure option made available to{ﬂi&%‘g‘?{%%’}"}:'f’a,gdpi[)s&’éfi%gf"i'gg%;gf'{g%%ed' DanielWaiter H.195

patient,as required under 457.04 (8) applies to failures to com  This sectionprovides an exception to the open records Biathing in this section

ply by a licensed mental health professional who is riiagéd o rules adopted under this section suggests that the director is to weigh the harm
: e the public interest against the benefit to the public in deciding on access to records.
with a county department or treatment facilitjowevey use of giate ex rel. Savinski Kimble, 221 Wis. 2d 833586 N.W2d 36(Ct. App. 1998),

the grievance procedure is n@quired before bringing any civil 97-3356

actionor fiIing a criminal complaint under this section The subject individual of treatment records is the one who receives treatment.
i Anotherperson mentioned in the records is not a subject individual and not protected

(9) ACTIONSFORVIOLATIONS; DAMAGES; INJUNCTION. (&) Any by this section. Olson Red Cedar Clinic, 2004 WApp 102,273 Ws. 2d 728681

personjncluding the state or any political subdivision of the stat®);W.2d 306 03-2198 - . "
iolating this section shall be liable to an er aged as a Statement®f emegency detention in the possession of a treatment faaifit
violating y perstamag department listech this section, or in the possession of the police department, are

result of the violation for such damages as may freved, ‘treatmentrecords” within the meaning of sub. (1) (b), wharie expressly exempt

1 from disclosure without written informezbnsent or a court order under sub. (4) and
tertherWIth exemplary damages of not more than $1,f60 thusnot subject to an open records requesattdé v Hegerty 2008 WI 74311 Ws.

eachviolation and such costd reasonable actual attorney feesisz 751 N.w2d 369 06-3092

asmay be incurred by the person damaged_ Sub(4) on its face, and as interpretedNatton prohibits the release of copies

. . . statementsf emegency detention, even if in the possession of the pdépartment.

(b) In any action brought under p&a) in which the court applyingwatton it would be absurd to construe the plain languigeib. (4) to per
determineghat the violator acted in a manner that was knowingjt release of the police incident report when it contains the same information as the

; ; ; resslyconfidential statemendf emegency detention. AlthougBchuster v
and willful, the violator shall be liable for such damages as m%ﬁénberg 144 Wis. 2d 223 imposes a duty to warn a person threatened with harm

be proved together with exemplary damages of not more tha{h psychiatrist who hears tteeat from a patient, it does not create a public policy
$25,000for each violation, together witbosts and reasonable%i%lg}\'/?rgo s%% (342)-7 \'\I/\I;IW%kgg D7%p7ut’\>lf &,Z‘iﬁés%’g'a{g’gfc"y of Wauwatosa,
actualattorney fees as may be incurredis Ihot a prerequisite to PP 95, S 6 W2d 435

. f . L Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a)
anaction under this subsection that the pldistiffer or be threat prevailsover any inconsistent terms in s. 51.30. 68.ABgn. 342.

enedwith actual damages. Exceptfor those services for which parentahsent is necessary under s. 51.47 (2),

L . . L . ; aphysician or health care facility may release outpatient or detoxificegioices
(c) Anindividual may bring aaction to enjoin any violation informationonly with consent of a minor patient, provided the minor is 12 years of

of this section or to compel compliance with this section, and m&¢ or over 77 Atty. Gen. 187

in the same action seek damages as provided in this Subsecgé%g_lancingFederal and \Wconsin Medical Privacy Laws. Hartin. i$V/Law June

Theindividual may recover costs and reasonable actual attorriey™

fees as may be incurred in the action, if he or she pr.eva|ls. 51.35 Transfers and discharges. (1) TRANSFER OF
(10) PENALTIES. (@) Whoever doeany of the following may parienTs AND RESIDENTS. (a) Subject to pargb), (d), and(dm),

be fined not more than $25,000 or |mpr|SOned|10t more than thedepartment or theounty depanment under=sl.420r51.437

9 months or both: may transfer any patient or resident who is committed to ithar
1. Requests or obtains confidentinformation under this is admitted to a treatment facility under its supervision or operat
sectionunder false pretenses. ing under an agreement with it, between treatment facilities or
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from a treatment facility intthe community if the transfer is con fied under par(a) shall inform the patient both orally and in writ
sistentwith reasonable medical and clinical judgment, consisteing of his or her right to contact an attorney and a member of his
with s.51.22 (5) and, if the transfer results in a greater restrictioor her immediate familythe right to have counsel provided at-{pub
of personal freedom for the patient or resident, in accordance wWithexpense, as provided undeb1.6Q and the right to petition
par.(e). Terms and conditions that wilienefit the patient or resi acourt in the county in which the patient is located or the commit
dentmay be imposed as part of a transfer to a less restrictive tréiaig court for a review of the transfer

mentalternative. A patient or resident who is committed to the 2. |n addition to the rights and requirements specified in subd.
departmenbr a county department undeb&.420r51.437may 1. within 24 hours after any transfer which results in a greater
berequired to take medications and receive treatment, subjectdtrictionof personal freedom for the patient faperiod of more

the right ofthe patient or resident to refuse medication and-tre@an5 days or any transfer from outpatient to inpatient status for
mentunder s51.61 (1) (g)and(h), through a communitgupport  a period ofmore than 5 days and if the transfer is due to an alleged
programas a term or condition of a transféfhe patient orest  violation of a condition of a transfer to less restrictive treatment,
dentshall be informed at the time of transfer of the consequenggg department or the county department specified unde@apar

of violating the terms and condition§the transferincluding pos  shallensure that the patient is provided a written statement of the
sible transferback to a treatment facility that imposes a greatgsasongor the transfer and the facts supporting the trarsfer
restrictionon personal freedom of the patient or resident. oral and written notice of all of the following:

(b) 1. Except as provided in pa(s) and(d), a transfer of a a. The requirements and rights under suBd® 5.
patientin a mental health institute by the department is subjectto |y The patient right to counsel.

theapproval of the appropriat®unty department under §4..42 . . . .
: . : : c. The patiens right to have counsel provided @blic
and51.437to which the patient was committed or through Whlchpenseas provided under §1.60

the patient was admitted to the mental health institute. - ; . .
d. The rights of the patiesttounsel to investigate the facts

2. Except as provided in pafg) and(d), a transfer of a resi e X
: pecifiedin the written statement of reasons for the transfer
dentof a centeffor the developmentally disabled by the depar nsultwith the patient prior to the patiemtivaiving a hearing

mentis subject to the approval of the appropriate county dep‘"‘ugdersubd&, to represent the patient at all proceedings on issues

ment under s.51.42 or 51.437 to which the residentvas :
: . . : relatingto the transferandto take any legal steps necessary to
committedor through which the residewas admitted to the cen challengethe transfer

ter.
3. Within 10 days after the transfer specified in subda

3. Except as provided in pafs) and(d), a transfer of gatient heari .
; e e earingshall be held on whether the form of treatment resulting
in a reatment facility other than ggecified in subdL. or 2. may from the transfer is least restrictive of the patiempirsonal lib

be made by the department only after the departheesmtotified : : ;
. S11sA - erty, consistent with théreatment needs of the patient, and on
the appropriate county department undélsa2or 51.4370f its whetherthe patient violated a condition of a transfer to tesfric

intentto transfer the patient. The patienguardian, if anor if ive treatment that resulted in a transfer under subdhe hearing
ﬁ c?gilf?g(; Elys tﬂrehc?ép?:rrtfr?ér?tr person in the place of a parent Shaltﬁgll be heldbefore a hearing fi€er designated by the director of
) thefacility to which thepatient has been transferred. The hearing
(bm) Transfer of a resident by a county department to a cenggficer may not be @erson who has had direct responsibility for
for the developmentally disabled is subject t61s06 (3) makingtreatment decisions for or providing treatment to the sub
(c) The department maywithout approval of the county ject individual. The patient may appear athlearing, either per
departmenunder s51.420r 51.437 transfer any patient from sonallyor by counsel, and may present and cross—examine wit
treatmenftacility to another treatment facilityhen the condition nessesnd present documentary evidence. The hearingbmay
of the patient requires such transfer without del@jie depart waivedby the patient only aftezonsultation with counsel. Any
ment shall notify theappropriate county department under swaiver made shall be in writing and witnessieyg the patieng
51.420r51.437that the transfer has been made. Any patient sounsel.
transferred may be returned to the treatment facility from which 4. The department or the county department seeking the trans
the transfer was made, upon orders from the department or fBenas theburden of proving, by a preponderance of the evidence,
county department under §1.42 or 51.437 when the return that the form of treatment resulting from the transfer is least
would be in the best interests of the patient. restrictive of the patient personal libertyconsistent with the
(d) 1. Subject to sub@. andpat (dm), the department may treatmenineeds of the patient, and that the patient violated-a con
without approval of the appropriate county department underdition of a transfer to less restrictive treatment that resulted in a
51.420r51.437 transfer any patient fromstate treatment facility transferunder subd2. Hearsay evidence is admissible if the hear
or other inpatient facility to an approved treatment facility whicing officer makesa determination that the evidence is reliable.
is less restrictive of the patiestpersonal freedom. Hearsayevidencamay not be the sole basis for the decision of the
2. Transfer under this paragraph may be made only if thearingofficer.
transfer is consistent witthe requirements of paa), and the 5. The hearing dicer shall, as soon as possible after the-hear
departmenfinds that the appropriate county department underiag, issue a written statement setting forth his or her decision, the
51.420r51.437is unable to locate an approved treatment facilieasondor the decision and the faatpon which the decision is
in the communityor that the county department has acted in dased. Within 30 days after the date on which the statement is
arbitraryor capricious manner to prevent the transfer of the patiessued,the patient or the department or the county department
out of the state treatment facility or othiepatient facility con seekingthe transfer may appeal the decistona court in the
trary to medical and clinical judgment. countyin which the facility to which the patient has besmns
(dm) The department may not exercise its authority under pgredis located or to the committing court.
(a) or (d) 1.to transfer a resident dfie southern center for the 6. This paragraph does not apply to a retura meore restric
developmentallydisabled to dess restrictive setting unless theive facility if the return occurs within 7 days after a temporary
resident’sguardian arif the resident is a minor and does not havieansferfrom that facility and the return was part of a previously
aguardian, the resideatparent provides explicit written approvalestablisheglan of which the patient was notified at tmee of the
andconsent for the transfer temporarytransfer This paragraph does not apply to a return of
(e) 1. Whenever any transfer betweerfafént treatment aninmate to a state or county treatment facility undet 20 (13)
facilities results in a greater restriction of personal freedom for tf@m)-
patientand whenever the patient is transferred from outpatient to(f) The transfer of a patient or resident tmedical facility for
inpatientstatus, the department or the county department-spetnpsychiatricmedical services does not constitute a transfer
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within the meaning of this chapter and does not require the-progigledin s.51.13 (4)(d). The minor shall be informed about how
dural protections forreturn to the original facility which are to contact the state protection and advocacy agency designated
requiredby this section for other transfers. unders.51.62 (2) (a) At the conclusion of the hearing, tbeurt

(2) TRANSFER OF CERTAIN DEVELOPMENTALLY DisABLED Shallapprove or disapprove the request for transfethe minor
paTIENTS. The department may authorize a transfer of a patidatunder the continuing jurisdiction of the court of another cqunty
from a center for the developmentally disabled to a state treatrmiggcourt may order the case transferred together with all appropri
facility if the patient is mentally ill and exhibits conduct whictaterecords to that court.
constitutesa danger as described ir64.20 (1) (a) 2to himself (c) Alicensed psychologist of a juvenile correctional facility
or herself or to others in the treatment facility where he or sheoisa secured residential cacenter for children and youth or a
present. The department shall file a statement of geecy licensedphysician of the department of corrections, who has rea
detentionwith the committing court within 24 hours after reeeivson to believe that any individual confined in the juvenile cerrec
ing the person for emgency detention. The statement shall-conional facility or secured residential care center for childned
form to the requirements specified in5d..15 (4) youth, in his or her opinion, has a mental illness, drug dependency

(3) TRANSFEROF CERTAIN JUVENILES FROM SECUREDJUVENILE ~ Or developmental disability and is dangerous as described in s.
FACILITIES. (@) A licensed psychologist of a juvenile correctionab1.20(1) (a) 2, or is an alcoholic and idangerous as described
facility or a secured residential care center for children and yoliths.51.45 (13) (a) 1and2., shall file a written report with the
or a licensed physician of the department of corrections, who Isagperintendenof the juvenile correctional facility or secured fesi
reasonto believe that any individual confined in the juvenilelentialcarecenter for children and youth, stating the nature and
correctionalfacility or secured residential care center for childrelbasisof the belief. If the superintendent, upon review of the
andyouth is, in his or her opinion, in need of services for develogllegationsn the report, determines that transfer is appropriate, he
mentaldisability, alcoholism, or druglependency or in need of or she shall file a petition according t&4.200r51.45in the court
psychiatricservices, and who has obtained condernake a assignedio exercise jurisdiction under ch48 and 938 of the
transferfor treatmentshall make a report, in writing, to the supercountywhere the juvenile correctional facility or secured residen
intendentof the juvenile correctional facility or secured residertial care center for children ayguth is located. The court shall
tial care center for children and yousitating the nature and basishold a hearing according to procedures provided 5120 or
of the belief and verifying the consent. In ttase of a minor age 51.45(13).

14.0r older who is in needf services for developmental disability () Within a reasonable time before the expiration of the con
or who is in need of psychiatric services, the minor and the inofinementof an individual who is transferred under.gaj, if he
parentor guardian shall consent unless the minor is admittgd she is still in the treatment facilitthe directorshall make an
unders.51.13 (1) (c) 1or unless the minor refuses to conseémt, applicationunder s51.200r51.45 (13)to the court of theounty
which case the minas parent or guardian may consent on behq}{)which the hospital is located for an inquiry into the individual
of the minor In the casef a minor age 14 or older who is in neednental and physical condition, and thereafter the proceedings
of services for alcoholism or drutependency or a minor underghg|ipe as in other applications under such provisions. Netwith
_the age of 1_4Nho is in need of services fpr developmenta! d'sab%tandingss.Bl.ZO (1) (b)and51.45 (13) (a)the application of the
Ity, alcohlollﬁm, or derUg dep?ndencydqr n ne?jd (t)f psychlattﬁc lsafrectorof the treatment facility alone is $igfent.
vices,only the minofs parent or guardian needs to consent unless . .

- : : (e) The department of corrections may authorize geray
the minor is admitted under S1.13 (1) (c) The superintendent transferof an individual from a juvenile correctional facility ar

shallinform, orally and in writing, the minor and the mirsopar . . ;

entor guardian t%at transferhze?ng considered and shall ?nformsecurecresm_gnt!al care center for children and youth to a state

themof the bas,is for the request and thihts as provided in s treatmenffacility if there is cause to believe that the individual has
'o"fl mental illness, drug dependenoy developmental disability

51.13(3) (am) If the department of corrections, upon review n ; ;
: : : andexhibits conduct that constitutaslanger as described under
arequest for transfedetermines that transfer appropriate, that F.51.20 (1) (@) 2. ab. c., ord. to the individual or to others, has

departmenshall immediately notify the department of health se ental iliness, is dangerous, and satisfiestardard under s
vices and, if the department of health services consents, @F ' 9 y y
d>+

; ; ; PR 20(1) (a) 2. e.or is an alcoholic and is dangerous as provided
departmenbf corrections may immediately transfer the indivi ) . O] .
uaIF.) The department of healt¥1 servicall ?‘/ile a petition under 1N S-51.45 (13)a) 1.and2. The custodian of the sending juvenile

s.51.13 (4) (a)n the court assigned to exercise jurisdictimuer correctionalfacility or secured residential care center for children

chs. 48 and 938 of the county where the treatment facility i2ndyouth shall execute a statementesfiegency detention or
located. petitionfor emegency commitment for the individual and deliver

(b) The courtassigned to exercise jurisdiction under e it to the receiving state treatment facilitrfhe department of

and938 shall determine, based on the allegations of the petitihealthserwces shall file the statement or petition with the court

andaccompanying documents, whether the transfer unde{aparmhin 24 hours after the subject individual is receivecieten
panying ' tion or commitment. The statememt petition shall conform to

of the minor to an inpatient facility is appropriate and consiste,
with the needs of the minor and, if the minor is 14 years of age:¢ 1.15 (4)or (5) 0r51.45 (12) (b) After an emagency transfer

olderand is being transferred for the purpose of receiving serviéC t?r?ueéctir::(enrilrrﬁi(t::r?gr?tf Lhr?d;ercg\ll'g% f?lc)'(l)'trygi%ﬂ(li;cﬂertgf; for
for developmental disability or psychiatric services, whether returnthe individual to the juvenile correctional facility or secured
sentfor the transfer wagrovided by the minor and his or her-par

ent orguardianor whether the minor was admitted undeils13 residentialcare center for children and youth from which the

; P ransferwas made. As an alternative to this procedure, theproce
(1) (c) 1. If the court is unable to makleose determinations baseq[ rreprovided in s51.150r51.45 (12)may be used, except that

on the petition and accompanying documents, the court may orﬂ% individual may bereleased without the approval of the court

additionalinformation, including anndependent evaluation, to that directed H Lin the i i tional facilit

be produced as necessary to make tlieterminations within 14 atdirected continement in the juvenile correctional faciiity or
daysafter admission, or the court may hold a hearing within SFcuredesidential care center for children and youth.

daysafter admission. If a notation of the mirounwillingness () A copy ofthepatients rights established in $1.61shall
appearn the face of the petition, if the transfer was made undigdiven and explained to the minor and his or her parent or-guard
a consent of the mints parent or guardiadespite the mingg  1an at thetime of admission by the director of the facility or such
refusal,or if a hearing has been requested by the minor or by Rfson’sdesignee.

minor’s counsel, guardian ad litem, parent, or guardian, the court(g) A minor 14 years of age or older who is transferred to a
shallorder an independent evaluatiortteé minor hold a hearing, treatmentfacility under par(a) for the purpose of receiving ser
andappoint counsel aa guardian ad litem for the minor as provicesfor developmental disability or psychiatric services #ed
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minor’s parent oguardian may request in writing a return to théent mental illness from inpatient to outpatient status, with the
juvenile correctional facility osecured residential care center fopatient'spermission if the patient is a voluntary patient, do all of
childrenand youth, except that, if the minor refuses to make thtee following:

requestthe parent or guardian may make the request on behalf ofa) Refer the patient to the county department undet.42
theminor. In the case of a minor 14 years of age or older whoyich is responsible for the patientiare for referral to @ommu
transferredo a treatment facility under p&a) for the purpose of nity support program in the county to whitie patient will be dis
receivingservices for alcoholism airug dependency or a minorchaged or transferred for evaluationtbe need for and feasibility
under14 years of age who is transferred to a treatment facilgy the provision of community-based services and of the need for
underpat (a) for the purpose of receiving services for develomndfeasibility of the provision of aftercare services.
mentaldisability, alcoholismor drug dependencyr psychiatric )y agsist the patierin applying for any public assistance for
services,the parent or guardian mawgake the request. UponWhiCh he or she may qualify

receiptof a request for return from a minor 14 years of age or,older 5) R _

thedirector shall immediately notify the mirismarent or guard _(9) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER
ian, if available. A minor 14 years of age ader who requests V/CES: The department arahy person, directoror board autho

and whose parent or guardian requests and a minor who W#&d to dischage or transfer patients under this sectrall
admittedunder s51.13 (1) (cwho requests dischge in writing  €NSurethat a proper residential living arrangement ancheees
shall be returned to the juvenile correctiofiatility or secured S&ry transitionary services are available and provided for the
residentialcare center for children and youth within 48 hours aft@@tientbeing dischaged or transferred. Under this subsection, a
submissiorof the request unless a statement is file@foegency ~Properresidential living arrangement may not include a shelter
detentionor a petition is filed for emgency commitmeninvol-  facility, as defined under £6.308 (1) (d)unless the dischge or
untary commitment, or protective placement. transferto the shelter facility is made on an egercy basis for

(4) DiscHARGE. (a) The county department undeb%.42or aperiod not to exceed 10 days. .
51.437shall grant a dischge froman order of commitment when  (6) VETERANS. (2) When the department has notice that any
it determines that the patient no longer meets the standardP@fsonother than a prisoner is entitled to receive care and treat
recommitmentunder s51.20 (13) (g) The county department mentin a U.S. department of veteranfaab fa_10|I|ty, the person
shallgrant a dischae to a patient who is voluntarily admitted tghay petition the department of health services for a trartefer
aninpatient facility if the treatment director determines that tresuchfacility, and that department may procure admission to the
mentis nolonger necessary or if the individual requests such dacility.
charge. Dischage or retention of a patient who is voluntarily (b) If an individual who is committednder s51.37is entitled
admittedis subject to the procedures prescribed ir5%s10 (5) to receive care and treatment in a U.S. department of veterans
and51.13 (7) affairs facility, the person may petition the departmenh@dlth

(b) The department shall grantischage from commitment servicedor a transfer_ to such_ facilitylf the department dec_lines
or from voluntary admission for patients committed or voluntaril{p grant the request, it shall give the person a written,refaiing
admittedto afacility under control of the department. The starfhereasons for its position. The decision of the department-s sub
dardsapplied by the department in granting a disghahall be Ject toreviewby the court which passed sentence or ordered com
the same as those provided in.jfaj. The departmennaynot Mitmentof the person.
dischage from a commitment an individual who has been-com (7) GUARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis
mitted to a county department unders4..42or 51.437without chargefrom any state treatment facilitthe department shall
first obtaining approval of that countlepartment. The depart reviewthe possible need of a developmentally disabled individ
mentmay dischage a voluntarily admitted patient if the apprepriual, aged infirm individual, or individual with other like incapaci
ate county department is notifiedTransfers of patients may beties for protective services or protective placement undebgh.
madeby the department in accordance with . after dischage, including the necessity for appointment of a

(c) The director of an inpatient facility may grant a disgear guardian. The department shall petition fguardianship, or for
or may terminate services to any patient who is voluntarigrotective services or protective placement for the person if
admittedunder s51.100r 51.13when, on the advice of the treat Needed.When the department makes a petition for guardianship
mentstaf, such dischaye or termination is in the best interests ofinderthis subsection, it shall not be appointed as guardian.
the patient. (8) HOMEVISITS AND LEAVES AUTHORIZED. (&) The department

(d) The director of an inpatiefacility may, under the require Or the county department unde54.420r51.437may grant to a
ments of $51.10 (5) (cor51.13 (7) grant a dischge or may ter ~patientor resident who is committed to it under this chaer
minateservices to any patient admitted undesis100r51.13 ~ Whois admitted or transferred under this chapter facility under

(e) A dischage may be issued to a patient who participites IS SUPervision ooperating under a contractual agreement with it,
outpatientaftercare, or follow-up treatment progranhe dis &home visit for up to 15 days, or a leave for employment or educa
chargemay permit the patient to receive necessary medicatid{on Purposes in which the patient or resident is not absent from
outpatientreatment, consultation and guidance from the issuifige facility for more than 15 days.
facility at the request of the patient. Such disghas not subject ~ (b) If a patient or resident who is detained und&d.sl3 cont
to withdrawal by the issuing agency mitted under s51.200r transferred under suf®) does not return

(f) Notice of dischaye shall be filed with the committing court,!0 the treatment facility by the time designated in the granting of
if any, by the department or the board which granted the digehartN® home visit or leave, the director of the treatment facility may
After such dischage, if it becomes necessary for the individua/€duest the shefibf the countyin which the individual is found
who is dischaged tohave further care and freatment, and sudf réturn the individual to théacility. The sherif shall act in
individual cannot be voluntarily admitted, a new commitmerficcordancevith s.51.39
mustbe obtained, following the procedure for the original com (C) This subsection does not apply to persons transféoed
mitment. aprison or jail under £1.37 (5)

(4m) TRANSFEROR DISCHARGEOF PERSONSNITH SERIOUSAND (d) A home visit or leave does not constitute a transfer under
PERSISTENTMENTAL ILLNESS. The department or county departthis chapterand does not require a hearing under this section or
mentunder s51.42or any persoauthorized to dischge or trans s.51.61

fer patients under this section shall, prior to the digghaf a Hist%ryligéfﬁ Scig?ﬁj-ll%él: 192771 40]-1%%9,135? 1927515613033?% é%) 1286%
H . : H H H : S.Z2; C. . 3 a. 3 a. a.
patientwith serious and persistent mental illness from an |npat|% 1089 2. 3156, 107 1991 a. 391093 a. 4511095 a, 225.3258m 3259m 9126

facility, or prior to the transfer of a patient with serious and persig9y, 1995 a. 77292 1997 a. 351999 a. 92001 a. 165s.1967fto 1967 4034z]

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all updates to statutes in ef  fect on or prior to May 16,
2012. Statutory changes ef fective on or prior to May 16, 2012 are printed as currently in ef ~ fect. Changes ef fective after May 16,
2012 are designated by NOTES. See Are the Statutes on this W  ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/51.35(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/51.35(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/51.13(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.437
https://docs.legis.wisconsin.gov/document/statutes/51.20(13)(g)
https://docs.legis.wisconsin.gov/document/statutes/51.10(5)
https://docs.legis.wisconsin.gov/document/statutes/51.13(7)
https://docs.legis.wisconsin.gov/document/statutes/51.35(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.437
https://docs.legis.wisconsin.gov/document/statutes/51.35(1)
https://docs.legis.wisconsin.gov/document/statutes/51.10
https://docs.legis.wisconsin.gov/document/statutes/51.13
https://docs.legis.wisconsin.gov/document/statutes/51.10(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/51.13(7)
https://docs.legis.wisconsin.gov/document/statutes/51.10
https://docs.legis.wisconsin.gov/document/statutes/51.13
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/16.308(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/51.37
https://docs.legis.wisconsin.gov/document/statutes/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.437
https://docs.legis.wisconsin.gov/document/statutes/51.15
https://docs.legis.wisconsin.gov/document/statutes/51.20
https://docs.legis.wisconsin.gov/document/statutes/51.35(3)
https://docs.legis.wisconsin.gov/document/statutes/51.39
https://docs.legis.wisconsin.gov/document/statutes/51.37(5)
https://docs.legis.wisconsin.gov/document/statutes/51.61
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2081
https://docs.legis.wisconsin.gov/document/acts/1977/26
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1981/74
https://docs.legis.wisconsin.gov/document/acts/1981/74
https://docs.legis.wisconsin.gov/document/acts/1981/74,%20s.%202
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1981/314,%20s.%20144
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/441
https://docs.legis.wisconsin.gov/document/acts/1983/474
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/366
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/451
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203258m
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203259m
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/292
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%201967f
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%201967j
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%204034zi

Electronicreproduction of 2009-10 M/ Stats. database, current throughl204s. Act 286.

51.35 MENTAL HEALTH ACT Updated 09-10Wis. Stats. Database 30

gggga. g% 22%%59 a. %2;;&5% 33287, 444,2007 a. 255.1818t01819 9121 (6) ()  treatmenffacility may retain such an individubkeyond 72 hours
a. a. a. H 6:'

NOTE: 1987 Ws. Act 366 which amended this section, contains notes by the without the approval of the county departme_nt um 42or
Legislative Council following many of the statutes affected. 51.437of the county where the transferred individual has legal

Sub. (1) (e) mandates that a patient transferred to a more reseintivenment  residence.

receivea hearing within 10 days of the transfércircuit court is without jurisdiction ft. fer i d h . fth
to effectuate a transfer iopatient status if a hearing is not provided within 10 days. (6) ‘After an emegency transfer is made, the d|reCt0r_ of the
Fonddu Lac County vElizabeth M. P2003 W1 App 232267 Wss. 2d 739672 ~ receivingfacility may file a petition for continued commitment

N.W.2d 88, 02-3221 unders.51.20 (1)

51.37 Criminal commitments: mental health insti - (7) Section51.20 (18)applies to witness fees, attorniees

tutes. (1) All commitments under €975.01 1977 stats., ansl andother court fees incurred under this section.

975.02 1977 stats., and under §31.14 (5)971.17and975.06  (8) (a) Rights to reexamination under5L.20 (16)apply to
shall be to the department. aprisoner oinmate who is found to be mentally ill or drug depen

(3) TheMendota and Winebago mental health institutes ma entexcept that the petition shall be made to the court that made
be usedfor the custodycare and treatment of persons committe efinding of, if the prisoner or inmate is detainkyl transferto

or transferred thereto pursuant to this section anddsand e circuit court of the county in which he or she is detained. If
975, uponrehearing it is foundhat the standards for recommitment

. - unders.51.20 (13) (ghno longer applyo the prisoner or inmate
(4) Thedepartment mayith the approval of theommitting oy that he or she is not in need of psychiatric or psychological treat
ment, the prisoner or inmate shall be returned to the prison or
subjectto s.51.35 transfer to the care and custody of a couny,ntyjail or house oforrection unless it is past his or her release

departmentinder s51.420r51.437any person in an institution rmin nder302.110r302.113 whichever i i
of the department committed unde®g1.140r 971.17 if in its gg:)?gsind\?\}ﬁich Ceadsg h%eo:?)sh-e s?1a3l(l)bé dissgbdcr ever is appl

opinion, the mental condition of the person is such that further (b) If the condition of any prisoner or inmate committd

careis required andan be properly provided under the directiorgr nsferredunder thi " nyrp ' hiatric or heloai

of the county department under54.420r 51.437 ansiéerrecunder this Section requireés psychiatric or psychelog
| treatment after his or her date of release as deterrammast

) o ) _.C

(5) (@) When alicensed physician or licensed psychologist 9f305 110r302.113 whichever is applicable, the director of the
astate prison, of a county jail or of the department of correctioggyetreatment facility shall, withim reasonable time before the
reportsin writing to theofficer in chage of a jail or institution that o|easedateof the prisoner or inmate, make a written application

any prisoner is, in his or her opinion, mentally ill, drug dependeg, ihe court that committed the prisoner or inmate under(Siib.

or developmentally disabled and is appropriate for treatment ; it
described in s51.20 (1) or is analcoholic and is dangerous a (8. Thereupon, the proceeding shall be upon application made

. . A Sunders.51.2Q but no physician or psychologisho is connected
describedn s.51.45 (13) (@) land2.; or that the prisoner imen it 5 state prison, WWnebago Mental Health Institutitendota

prisoner or inmate, it may dismiss the application and order the

theoﬁichgrﬁhall make ?Wrigten report t.(f) the (ljepartmentlpf Cf)"et%risoneror inmate returned tihe institution from which he or she
tionswhich may transfer the prisoner if a voluntary application {3, sransferred until the release date of the prisoner or inmate. If

madeand the department of health services consents. If VOIUNtBIY ~qurt commits the prisoner or inmate for the pedotmene

applicationis not made, the department of corrections may fileiﬁlg upon his or her release date, the commitment shall be to the

petition for involuntary commitment under 51.20 (1)or 51.45 f th 42
(13). Any time spent by a prisoner in an institution designat%fi?{]d custody of the county department undess.42 or

undersub.(3) or s.51.37 (2) 1983 statsshall be included as part (9) If in the judgment of the director of Mendota Mental

of the individuals sentence. Health Institute, Whnebago Mental Health Institute the Mik

(b) Thefdepfartmecr;_t '(c)jf clofrrections_ may arluthhorize_ar) elmWaukeeCounty Mental Health Complex, any person who is-com
gencytranster of an individual from a prison, Jaf other criminal  istequnder s971.140r 971.17is not in such condition as war

detentionfacility to a statereatment facility if there is cause t0ants his or her return to the court but is in a condition to receive
believethat the individual is mentally ill, drug dependendevet oo gitional transfer or dischge under supervision, the director
gpmentallé/dlsa%leg .and exhibits Co”dgCt Wh'gh fCORStI.tUtleS $hallreport to the department of health services, the committing
angeras described in §1.20 (1) (a) 2. @b., . ord. of physical ot andthe district attorney of the county in which the court is
harmto himself or herself or to others, or is mentally ill and satig,atedhis or her reasons for the judgment. If the court does not
fleg the standard und.(ejr%l..zo (i) (a1)32' or 1S 32 alcr?hO"C and fjje objection to the conditional transfer or disgfemithin 60
IS aTgeroug_as p;O\;]I e '“S?‘- 5 (13) (@) 1and2. The cormee  yaysof the date of the report, the director maith the approval
tional cfusto lan o é € sending |nsy|;ut|cf>n shalecute a state o the department of health services, conditionally transfer any
ment? emhegeng_y _detelntlo?j Ocz ﬁ.et't'o.” or ekzgencyc_ommlth ersonto a legal guardian or other person, subject to the rules of
ment for lft e_l.ln I'\I'”h ug an e'V?rh't lt?]t e _recel\;]lnlglgf_lstat edepartment of health services. Before a person is conditionally
treatmentacility. The department of health services shall file the sterrechr dischaged under supervision under this subsection,
statemenor petition with the court within 24 hours after receivinge gepartment of health serviceball so notify the municipal
the subject individual for detention. The statement or pet't'%blicedepartment and county shéfir the area where the person
shall conform tofsS_l.lS 514)0:1(521961.4&51!3(12) (b) Afger _?n will be residing. The notification requirement does not appy if
eme;glencyra_n_s erfls made, t S Irector rece(lngg Z%CI gy municipaldepartment or counsherif submits to the department
may file a petition for continued commitment undeb8.20 (1) 4t heqith services a written statement waiving the right to be noti

or 51.45 (13)or may return the individual to the institution froMgeq * The department of health services may contract with the
which the transfer was madés an alternative to this proceduredepartmenbf corrections for the supervision pérsons who are

theemepgency detention procedure insd..150r51.45 (12)may Hansferred)r dischaged under this subsection.
be used,except that no prisoner may be released without e(lO) (a) In this subsection:

approvalof the court which directed confinement in the insti / ; ) )
tution. 1. “Crime” has the meaning designated i849.01 (1)

(c) No state treatment facility may accept for admission an 2. “Extended home visit or leave” means a home visit or leave
individual who is being transferred fromcounty jail under par lasting24 hours or longer
(a) or (b) without the approval ahe county department under s. 3. “Member ofthe family” means spouse, child, sibling,par
51.420r51.4370f the county in which the jail is located. No statentor legal guardian.
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4. “Victim” means a person against whom a crime has been(f) This section does not apply to persons transferred from a
committed. prisonor jail under sub(5).

(am) The director of atate treatment facility may grant to any (g) A home visit or leave does not constitute a transfer under
patientadmitted to the facility as a resultatommitment under this chapter and return to the facility does not necessitate a hearing
ch. 971 or 975, a home visitfor up to 15 days, or a leave forunders.51.350r51.61
employment oreducationpurposes in which the patient is not (11) Whenan individual who is in the custody of or under the
absentrom the facility for more than 15 days. supervisionof a correctional dicer of the department of correc

(b) Such a home visit or leave may be granted by the depéiansis transferred, dischged or is orunauthorized absence from
mentat its discretion when it is believed to be in the best therapéutreatment facility the probation, extended supervision and
tic interestof the patient and it is reasonably believed not to-pregaroleagent or other individual within the departmentofree
enta substantial risk of harm to the community tionswho is responsible for that individusisupervision shall be

(c) Any patient whds granted a home visit or leave under thigotified as soon as possible by ttieector of the treatment facility

subsectiorshall be restrictetb the confines of this state unIesglg'ig’%’:c.121751%‘7‘;38121;_j‘g‘;lfs%egtg23f127912795(g?l.lfggfé_“%%ségoﬁi

otherwisespecifically permitted. The patient may addition, be 1985a. 29ss.1075t01077,3200 (56)3202 (23)1985 a. 1761987 a. 307394 1989
restrictedto aparticular geographic area. Other conditions appr@ 31 359 1991 a. 39269 1995 a. 2%.9126 (19) 1995 a. 2921997 a. 181283

; : ; 01 a. 165.4034zj 2001 a. 1032007 a. 26.9121 (6) (a)
priateto the persois’ treatment may also be imposed upon tHe (.~ toence: See also ctDHS 98 Wis. adm. code.

homevisit or leave. Persononfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and
(d) If such a patient does not return to the treatment facility B _.O;Sare bLTing subjelzc}(ed to punishm'e;nt withinlthg meaning of the cruel and unusual

thetime designated ithe granting of the home visit or leave, opUnishmentlause. Flakes PercyS1LF: Supp. 132§1981).

if the patient is believed to have violated other conditions of tgg 375 Honesty testing of sex offenders (1) In thissee

home visit or leave, the director of the treatment facility may; : '

; - ; A lon:
requesthe sherif of the county in which the patient is found to “ itv ol v ditional t fer int
returnthe patient to the facilityThe sherffshallact in accordance ., (&) “Community placement’ means conditional transfer into
with s.51.39 the community under $51.35 (1) conditional release under s.

. . .971.17 parole froma commitment for specialized treatment
l(dg) If thg detﬁartm%nt g{antsptﬁtlznt a”teXte?d%‘;n‘;;‘?hV's'tunderch.975 or supervised release under @80.
or leave under this subsection, e department s € (b) “Lie detector’has the meaning given inkl1.37 (1) (b)

following in accordance with pa(dm): “Pol b has th ina aiven i8] 37 (1
1. Notify the ofice of the judge who committed the patient. (c) “Polygraph” has the meaning given i o @) @©
(d) “Sex ofender” means a person committed to the depart

2. Notify the ofice of the district attorney who part'c'patEdmentwho meets any of the criteria specified iB81.45 (1g)

in the commitment proceedings.
P g (2) (a) The department may require, as a condition of a com

3. .?:Ia(;(g atrr]easo?_ablte a_:ct(terr]mptr)ott_lfy 'Ejh_e(;/lctlm of theltcrlfn:ﬁ munity placement, that a sexfefider submit to a lie detector test
committedby the patent ont the vicim di€d as a resu't of the,, o girected to do so by the department.

crime,anadult member of the victira’family ot if the victim is C .
youngerthan 18 years old, the victimparent or legal guardian, . (°) The department may administer a lie detector test to a sex
afterthe submission of a card under p@x) requesting notifica offenderasp_art of the sex &énders programming, care, or treat
tion. thi paragraph. This refusal does not consiitute a general refusal
(dm) 1. The notice under pédg) shall inform the dfces and 4 4 ricipate in treatment. The results of a lie detector test under
this paragraph may be used only in the care, treatment, or-assess
; . . P mentof the subject or in programming for the subject. The results
shall provide notice under this paragraph for a patefitst . 5 test maye disclosed only to persons employed at the facility
extendechome visit or leave and, upon request, for subsequefiyhich the subject is placed who need to know the results for pur
extendechome visits or leaves. posesrelated to care, treatment, or assessment of the paiient,
2. The department shall send the notfmestmarked at least committingcourt, the patiers’ attorneyor the attorney represent
7 days before the patient begins the extended hisiteor leave, ing the state in a proceeding under@80. The committing court
to the last-known address of théicés and personnder par(dg) to which the results of a test have been disclosed may admit the
1.t03. resultsin evidence in a proceeding under 880.

3. If the notice is for a first extended home visit or leave, the (3) The department shall promulgate rules establishing a lie
noticeshallinform the ofices and person under p&ig) 1.to3. detectortest program for sex f@hders who are in a community
thatnotification of subsequent extended home visits or leaves wlhcement. The rules shall provide for assessment of fees upon
be provided only upon request. personcommitted to the department to partiallyset the costs

(dx) The department shall designd prepare cards for person®f t.he program.
specifiedin par (dg) 3.to send to the department. The cards shallistory: 1995 a. 44p1999 a. 892001 a. 162005 a. 434
havespacefor these persons to provide their names and addresseg °SS™reference: See also cbHS 98 Wis. adm. code.
the name of the applicable patient and any other information t

departmentletermines is necessarfhe department shaito '3?38 Nonresident patients on unauthorized absence.

; . e 2 Thecircuit court may order the detention of any nonresident indi
vide the cards, without chge, o district attomeys. Distriattor vidual who is on unauthorized absence from any institution of

neysshall provide the cards, without cber to persons specified anotherstate for the treatment of mental illnedsyelopmental

in par (dg) 3. Thesepersons may send completed cards to thgsapijities alcoholism or drug abusdetention shall be for the
department.All departmental records or portions of records thalayisqnecessary to complete the deportation of that individual,
relateto mailing addresses of these personsratesubject to History: 1975 c. 4301977 c. 4281977 c. 44%.497.

inspectionor copying under s19.35 (1)

(e) The director of the facility in which thgatient under par 51.39 Resident patients on unauthorized absence.  If
(am)is detained or committed shall notify the appropriate correany patient who is admitted, transferred, or placeder s55.06
tional officers of the department of corrections of the intention t8003 stats., or s51.13 51.15 51.2Q 51.35 (3) 51.37 or51.45
granta home visit or leave under this subsection at least 20 d&y$) (b), (12) or (13) or ch.55,971, 975, or980is onunauthorized
prior to the departure of the patient from the facility absencerom a treatment facilitythe sherif or any otherdaw
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enforcemengagency in the county in which the patienfound or to make a determinatiaimder par(g). Any transfer of venue may
in whichit is believed the patient may be present, upon the requessuspended until the departmerdetermination is final.

of the director shall take chage of and return the patient to the 2 ‘Placement by a countyExcept for the provision of emer
fac!l!ty. The costs incident to the return shall be paid out of t@%ncyservices undes.51.15 51.42 (1) (b)51.437 (4) (c) or
facility's operating funds and be chad backto the patiens 51 45(11) and(12), emegency protective services undebs.13
countyof residence. or emegency protective placement unde55.135 if a county

History: 1975 c. 4301977 c. 4281979 c. 3361993 a. 4792005 a. 264 departmenbr an agency of eounty department places or makes
L . . . arrangements$or placement of the individual into a facilitshe
51.40 Determination of residence for certain adults; indivigual is a reSident of the county of that county dep;mrtment.
county of responsibility . (1) DerINITIONS. In this s.ectlon.. Any agency of the county department is deemed to be acting on

(a) "Agencyof a county department” means a public or prival§enhalf of the county department in placing or making arrange
organizatiorwith which a county department contractsgoovi  mentsfor placement. Placement of an individual by a county
sionof services under c6, 51 or 55. departmenbr an agency of a county department in a facdity

(b) “Arrange or make placement” means perform any actigidethe jurisdiction of the countglepartment or agency does not
beyondproviding basic information concerning the availability ofransferthe individuals legal residence to the counmtywhich the
servicesfacilities or programs im county to an individual or the facility is located. If a resident of a county is physically present
individual's family. in another county and is in need of immediate care, the county in

(c) “Capable of indicating intent” means able to express byhich the individual is present may provide for his or her immedi
wordsor other means an informed choice of a place to live. ateneeds under £1.15 51.2Q 51.42 (1) (b)51.437 (4) (c)or

(d) “County department” mearscounty department under s51.45(11) or(12), or ch.54 or55, without becoming the individu
46.23 51.420r51.437 al's county of residence.

(e) “County of responsibility” means the county responsible (b) Other admissionslf par (a) does not applythe county of
for funding the provisiomf care, treatment, or services under thiggsidenceshall be determined as follows:
chapteror ch.46 or 55 to an individual. 1. ‘Individuals in state facilities.” An individual who is &
(em) “Facility” means a place, other tharhaspital, that is Statefacility is a resident of the county in which he or she was a
licensed registered, certified, or approved by the department ofesident at the time the admission to the state fagilitymade.
countyunder ch50or 51. This subdivision may not be applied to change residencedrom

(f) “Guardian” means a guardian of the person appointed Bgunty,other than the_c_o_unty in which_ the facili_ty is Iocaltm,t_ _
acourt under chs4 or ch.880, 2003 stats. hasaccepted responsibility for or provided services to the individ

(g9) “Incapable of indicating intent” means one of fokow- ual bef?re !D_ecemb_er L 2(_)06' , )
ing: 2. ‘Individuals in nursing homes.” The following are pre
1. The status of an individual who has a guardian sumptionsregarding the county of residence of an individua in
2' The stat &n individual f hom th . b tani Eursmghome_ that may bevercome t_)y substantial evidence that
_ 4. The status oan Indiviaual for wnom nere 1S substantiayearly establishes other county residence:
evidencebased on documentation from a licensed physician or An individual i . h dmitted und
psychologistwho haspersonally examined the individual and__ 23- An individual in a nursinlome who was admitted under
who has expertise concerning thge of mental disability evi 5.50.04 (2r)to the nursing home after December 1, 2006, is a resi

dencecby the individual, that the individual is incapable of indjdentof the county that approved the admission undsd 84 (2r)

catingintent. bg. An individual residing in a nursing home on December 1,
(hm) “Other like incapacities” has the meaning given in 2006,is a resident of the county in which the |nd_|V|c_1Iqal is physi
55.01(5). cally present unless another county accepts the individual as a res

ident.

cg. If the individual had an established residencariather
county prior to entering the nursing home; the individual or the
individual's guardian, if anyindicates an intent that the individual
ill return to that county when the purpose of enteringitinging

(i) “Parent” has the meaning specified undet&02 (13)

() “State facility” means a state mental health institceater
for the developmentally disabled, prison as specified3023.01
or a facility that is operated directly by the department of heal

serwcei;or the der,),artment of corr_ectlo_ns. . homehas been accomplished or when needed care and services
(m) “Voluntary” has the meaning given in42.001 (8) canbe obtained in that countgind the individual, when capable
(2) DETERMINATION OF COUNTY OF RESIDENCE. The county of of indicating intent, or a guardian for the individual, has made no
residenceof anindividual aged 18 or older with developmentatjearly documented expression to a courtounty department of
disability or seriousand persistent mental illness, degenerativgn intent to establish residence elsewhere since leaving that
braindisorder or other like incapacity who is residiiya facility  county,the individual is a resident of that county
is the county of responsibility for the individual. The county of dg. If the individual is incapable of indicating intentdster

residenceshall be determined as follows: mined by the county department, has no guardiandinarily

(a) Directed placementl. ‘Commitmenbr protective place residesn anothercounty and is expected to return to that county
mentor protective services.” If an individual is under a court ordgjithin one yearthe individual is a resident of that county

of commitment under this chapter or protective placement er pro
tectiveservices under §5.06 2003 stats., or §5.12 the individ ;1 ¥'c0vices to the individual prior to December 1, 2068,
ual remains aesident of the county in which he or she has rejhdividual is a resident of that county

denceat the time the initial commitment or initial order fo o . B .
protectiveplacement or protective services is made. Ifert 9. If the individual is incapable of indicating intent; the indi
makesno specific finding of @ounty of residence, the individual vVidual was living in another county outside of a nursing home or
is a resident of the county in which the courtdsated. After Statefacility on December 12006, or under circumstances that
notice, including notice to the corporation counsel of eac@stablishedesidence in that county after December 1, 2006; and
affectedcounty by certified mail, after opportunity to be helaad thatcounty was the last county in which the individual had resi
beenprovided to all d&cted counties and parties, and if there idencewhile living outside of a nursing home or state fagilie

no objection, the court may make a specific finding of a county ttdividual is a resident of that county

residence.If any afected county or party objects to the caurt’ 9. If subd.2. ag.tofg. does not applyan individual who is
proposedinding, the county or party may request the departmentapableof indicating intent and is residing in a facility is a resi

eg. If another county has accepted responsibility for or pro
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dentof the county in which the individual resided before admitountyof responsibility immediately after receivingtice of the
tanceto the facility determinationand during th@endency of any appeal of the deter

(f) Guardians authority to decla county of esidence. A Minationthat is brought under cB27.

guardianmay declare any of the following, under any of the fol 6. The county that idetermined to be the county of respensi
lowing conditions: bility shall reimburse angther county for all care, treatment, and

1. The ward is aesident of the guardiantounty of residence, servicesprovided by the other county to threividual under ch.
if pars.(a) and(b) do not applyif the guardiars ward is in a facil 46,51, or55. Full reimbursement by the county that is determined
ity and is incapable of indicating intent, and if the guariiarres  t0 be the county of responsibility shall be made within 120 days
identof the county in which the facility is located or states in-wriifter the date of the departmendetermination of the county of
ing that the ward is expected to return to the guarsliamunty of responsibilityor within 120 days after the datetb outcome of
residencewhen the purpose of entering the facility has beeHyappeal of the departmentietermination that is brought under
accomplishear when needed care and services can be obtair§227 or by a date or under a schedofe2 or more payments

in the guardiars county of residence. thatis agreed to by both counties.
. . . . . History: 1987 a. 271989 a. 31359, 1995 a. 2%.9126 (19) 2005 a. 264387,
2. The ward is a resident of the county in which the ward 8074 20s.9121 (6) (2)2007 a. 45

physicallypresent, if parga) and(b) do not apply and if all of the  Theresidence of an adult who was protectively placed ménar is discussed.

following apply: Waukesha&County v B.D. 163 Ws. 2d 779472 N.W2d 563(Ct. App. 1991).
. . A community—based residential facility is neither a nurbioge nor a state facil
a. The ward presence in the county is voluntary ity. Sub. (2)is limited to individuals living in nursing homes or state facilities. Juneau

b. There is no current order under 5Bin efiect with respect COUNYV Sauk Counh217 Ws. 2d 705580 N.W2d 694(Ct. App. 1998)97-1365

to the ward, and the ward is not under an involuntary commitm
orderto the department of corrections or to a coutier than the
countyin which the ward is physically present.

%1t.42 Community mental health, developmental dis -
abilities, alcoholism and drug abuse services. (1) Pro-
GRAM. (@) Purpose and intentAll of the following are the pur

c. The ward is living in a place of fixed habitation. poses and intent of this section:
d. The guardian states in writing that it is thards intent to 1. To enable and encourage countiedauelop a comprehen
remainin the county for the foreseeable future. siverange of services fefring continuity of care.

3. The ward is a resident of the county specified by the guard 5 15 ytilize and expand existing governmental, voluntary
ian, regardless if a previous determination of county of residenggq private community resources for provision of servicgzéo
hasbeen made, notwithstanding pg(es. and(b) for goodcause yent or ameliorate mental disabilities, including bat limited to

shown, if, in the wards best interest, the guardian files with thenentaliliness, developmental disabilities, alcoholism and drug
probatecourt having jurisdiction of the guardianship amdtee  gpse.

tive placemenia written statement declaring the wardomi 3. To provide for the integration of administration of those

(r:1li“a?(/) 'Séeﬂg ;%béiciésigggrtggﬁrggg%'Lgﬂﬁ%ﬁ?g%gp%?ggs servicesand facilities oganized under this section through the
ty 3 P "establishmentf a county department of community programs.

Notice under this subdivision shall be sent to the corporation . . . )
4. To authorize stateonsultative services, reviews and estab

counselof each aicted county by certified mail. lishmentof standards and grants—in—aid for s ram of ser
(g) Determination of county oésponsibility. 1. An individ- vicesand facilities. 9 peog

ual, an interested person on behalfta# individual, or any county ihe(b) County liability The county board of supervisors has the

may request that the department make a determination of ibili h I2bei d ¢
countyof responsibility of the individual. Any motion for change?fmary responsibilityfor the well-being, treatment and care o
e mentally ill, developmentally disabled, alcoholic and other

of venuepending before the court of jurisdiction may be stay rug dependent citizens residing within its couatyd for ensur

until the determination under this paragraph is finalithitw 10 . that th individuals i d of h ;
daysafter receiving the requesite department shall provide writ N9 that those individuals imeed of such emgency SErvices
found within its county receivémmediate em@ency services.

tennotice to the individual; to the individualguardian, guardian This primary responsibility is limited to the programs, services

adlitem, and counsel, if any; to the individwaimmediatdamily, thah tv board of " X bl
if they can be located; and to all potentially responsible countfdy’ résources thahe county board of SUPErvisors 1S reasonably
eto provide within the limits of available state and federal

thatadetermination of county of responsibility shall be made al dsand of tv fund ired to b iated t tch
thatwritten information and comments may be submitted withit{" sfand of county uln bsl_reqfwre 0 eaapproprla e Y 0 n&a ¢
30 days after the date on which the notice is sent. statefunds. County liability for care and servicparchase
. . . throughor provided by a county department of community pro

2. The department shall reviemformation submitted under g amsestablished under this section shall be based upon the cli
subd.1. and make such investigation as it deems pro@éthin enpscounty of residence except for egncy services for which
30days aftethe end of the period for submitting information, thgapjlity shall be placed with the couritywhich the individual is
department shall makedecision as to residence, and send a CORynd. For the purpose of establishisgunty liability, “emer
of the decision to the individuahd to all involved counties. Thegency services” includes those services provided urither
decision may be appealed undez27.44by the individual or the ythority of s.55.05 (4) 2003 stats., or §5.06 (1) (a) 2003
countydetermined to be responsible. stats. or .51.1551.45 (1) (a)or (b) or (12), 55.13 or55.135for

3. Pending a determination under subda county depart notmore than 72 hours. Nothiimythis paragraph prevents reeov
mentwhich hasbeen providing services to the individual shalgry of liability under s46.100r any other statute creating liability
continueto provide services if necessary to meetitisividual's  uponthe individual receiving a service or any other designated
needs. If no county department is currently providing servicesgsponsibleparty or prevents reimbursement by the department
the county in which the client is physically present shall providef health services for the actual cost of all card services from
necessary services pending the determination. the appropriation under 20.435 (7) (da)as provided in £1.22

4. A determination under sub@. may provide for a period (3)-
of transitional services to assure continuity of services by specify (2) DerINITION. In this section;program” means community
ing a date until which the county department which has been pservicesand facilities for the prevention or amelioration of mental
viding services shall continue to do so. disabilities,including but not limited to mental illnesdevelop

5. Thedecision of the department under subds binding mentaldisabilities, alcoholism and drug abuse.
onthe individualand on any county which received notice of the (3) CouNTY DEPARTMENTOF COMMUNITY PROGRAMS. (a) Cre-
proceeding.Except as provideith the determination, the countyation. Except aprovided under £16.23 (3) (b)the county board
determinedto be the county of responsibility shall act as thef supervisors of any countyr the county boards of supervisors
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of 2 or more counties, shall establish a county department 6f com 4m. If state, federal and county funding for alcohol and other
munity programs on a single—county or multicounty basis trugabuse treatment services provided under stitade insuff-
administera community mental health, developmental disabiltientto meet the needs of all eligible individuals, ensure that first
ties,alcoholism and drugbuse program, make appropriations tpriority for services is given to pregnant women whdesiuffom
operatethe program and authorize the coudgpartment of com alcoholismor alcohol abuse or are drug dependent.

munity programs to applfor grants—in—aid under §1.423 The 5. Prepare a local plan which includes an inventory of all
county department of community programs shall consistof existingresources, identifieseeded new resources and services
county community program$oard, a county community pro andcontains a plan for meeting the needs oftieatally ill, devel

gramsdirecFor and necessary personnel. . opmentallydisabled, alcoholic, drug abusers and those with other
(ar) Duties. A county department of community programssychiatricdisabilities for citizens residingithin the jurisdiction
shalldo all of the following: of the county department of community programs and for persons

1. Enter into contracts to render services to or secure servigeseed of emegency services found within the jurisdictiontbé
from other agencies or resources including out-of-state agenaesgnty department of community programs. The plan shall also
or resources. Notwithstandings. 59.42 (1)and (2) (b) and includethe establishment of long—range goals and intermediate—
978.05 any multicounty department of community programs mayngeplans, detailing prioritieand estimated costs and providing
contractfor professional legal services that are necessary to caioy coordination of local services and continuity of carae plan
out the duties of the multicounty departmeftcommunity pre  shall state how the needs of homeless persons and adults with seri
gramsif the corporation counsel of each county of the multicoungusand persistent mental iliness, children with serious emotional
departmenbdf community programs hamotified the multicounty disturbancesnd minorities will be met by the county department
departmenbf community programs thae or she is unable to pro of community programs. The county departmentahmunity
vide those services in a timely manner programsshall submit the plan to the department for review under
2. Enter into contracts for the use of any facilityas Ssub.(7) (2)9.and s51.02 (1) (f)in accordance with the schedule
approvedpublic treatment facility under 51.45for the treatment anddeadlines established under s{i).(a) 9.
of alcoholics if the county department of community programs 6. Underthe supervision of the county community programs
deemsdit to be an déctive and economical course to follow  director,using qualified personnel with training or experience, or
3. Plan for and establish a community developmental disabftioth, in mental health, developmental disabilities, or in alcohol
ties program to delivethe services required undersd..437if, ism and drug abusdye responsible for the planning and imple
unders. 51.437 (4g) (h)the county board of supervisors in anentationof programs relating to mental health, developmental
countywith a single—county department of community prograndisabilities,alcoholism or drug abuse. A single coordinamaty
or the county boards of supervisors in counties withuéticounty be responsible for alcoholism, drug abuse, mental hesmdth
departmentof community programs transfehe powers and developmentatliisabilities programs.
duties of the county department under51.437to the county 7. Acknowledge receipt of the notification received under s.
departmenbf community programs. The county board of supen15.812(2).
visorsin a county with a single—county departmentaimunity
programsand the county boards of supervisors in countiesavit}“boS

multicounty department of community programs ngsignate trator or, in those counties without a county executive or county

the county department of community progratoswhich these administrator,directly to the countypoard of supervisors in a

powersand duties have been transferred_as th(_e adm'n's"at%%ntywith a single—county department of community programs
agencyof the long—term support community options progra

) - ! Mr the county boards of supervisors in counties wituticount
unders.46.27 (3) (b) 1and5. and the community integration pro departmengf community %rograma proposed budget for )t/he
gramsunde.r 5546',27,5 46.277§1nd46.278 succeedingcalendar year covering services, including active
4. Within the limits of available state ariéideral funds and {reatmentommunity mental health center services, based on the

of county funds required to be appropriated to match state fungign required under sub#. The final budget shall be submitted
providefor the program needs of personsedifig from mental {, ihe department of health services.

disabilities, including mental iliness, developmental disabilities,
alcoholismor drug abuse, by fafring the following services:

a. Collaborative and cooperative services with public heal
andother groups for programs of prevention.

8. By September 30, submit for inclusias part of the pro
ed countpudgetto the county executive or county adminis

9. Develop the cost @l services which it purchases based
ﬂ]n the standards and requirements ef6036

11. Annually report to the department of head#tbrvices
L - - . . regardingth f an ntr ntered into undéls37.
b. Comprehensivdiagnostic and evaluation services, inelud egardingthe use of any contract entered into undéis3

ing assessment as specified undei54.09 (2) (bm)343.30 (1q) 13. Except inan emegency review and approve or disap
and 343.305 (10)and assessments under 48.295 (1)and Prove all admissiongo nursing homes of mentally ill persons
938.295(1). underage 65 who are residents of the county

c. Inpatient and outpatient care and treatmessidential 14. If the county boardf supervisors establishes an initiative

facilities, partial hospitalization, emgencycare and supportive {0 Provide coordinated services unde8.53 (7) participate in
transitionalservices. andmay administer the initiative, including enteringp any writ

d . . L . teninteragency agreements or contracts.

. Related research and $taf—service training, including . - . .

periodic training on emagency detention procedures under 15. Submit to the departmentantimely fashion, as s_pecmed

51.15 emegencyprotective services unders5.13 and emer PY the department, any reports necessargamply with the

gencyprotective placement procedunesder s55.135 for per ~ 'eduirementsinder42 USC 300x-52

sonswithin the jurisdiction of the county departmentcoinmu 17. If authorized under 46.283 (1) (a) 1.applyto the depast

nity programs who are authorized to take individualséuistody ment of health services to operate a resource center under s.

underss.51.15and55.135 In developing in—service training on46.283and, if the department contracts with the county under s.

emergencydetention and emgency protective placement prece 46.283(2), operate the resource center

dures,the county departmenf community programs shall con 18, If authorized under 46.284 (1) (a) 1.applyto the depast

sultthe county department of developmental disabilé®sices mentof health services to operate a care managemganiae-

unders.51.437in counties where these departments are separaign under s.46.284and, if the department contracts with the
e. Continuous planning, development and evaluatigmref county under s46.284 (2) operate the care managemergaor

gramsand services for all population groups. nizationand, if appropriate, place funds in a risk reserve.
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(as) Care in other facilities. 1g. In this paragraph, “county including but not limited to mentaliness, developmental disabil
department’means a county department of community progranity, alcoholism or drug abuse, byfafing the following services:

1m. A county department shall reimburse a mental health a. Precare, afterca@nd rehabilitation and habilitation ser
instituteat the institutes daily rate for custody of any perssho vices.
is ordered by a court located in that county to be examined at the b, Professional consultation.
mentalhealth institute under 871.14 (2)or all days that the per ¢. Public informational and educational services
sonremainsn custody at the mental health institute, beginning 48 dl Provide treat t and . the ified .
hours not including Saturdays, Sundays, and legal holidays, after. "~ :‘;\gasee r&nggp%ﬂ/ege&;’?ioun fsoeeglgl)(zrslgnav(\;ﬁg s a
the sherif and county department receive notice undéi7$.14 countyresident ands conditionally released undera1.17 (3)

(2) (d) that the examination has been cqmpleted. . or (4) or that are specified in a supervised release plan approved
1r. A county department shall authorize all cafrany patient by a court under £80.06 (2) (c)1997 stats., ©€80.08 (5) 2003

in a state, localor private facility under a contractual agreemeniiais_or 5980.08 (4) (g) If the county department provides treat
betweerthe county department and the facilitpless the county et and services under this subdivision, the department of health

departmengoverns the facility The need fonpatient care shall servicesshall, from theappropriation under £0.435 (2) (bj) pay
be determined by the program director or designemirsultation  {he county department fahe costs of the treatment and services.

with and upon the recommendation of a licensed phydicared 2 A county department of communitvoarams may allocate
in psychiatry and employed by the county department or its con,_ “" y dep yog y

tractagency In cases of emgency a facility under contract with jse(rjwcesamong service recipients to reflect the availability of lim
any county department shall clgarthe county department having'te resources. )
jurisdictionin the county where the patient is found. The county 3. A county department of community programs nogyn,
departmenshall reimburse the facility for the actual cost of all®aseor manage real property for the purposes of operating a treat
authorizedcare and services less applicable collections undefmgntfacility.
46.036 unless the department of health services determines thatb) Other powers and dutiesThe county board of supervisors
achage is administratively infeasible, anless the departmentof any county with a single-county department of commupnity
of health services, afténdividual review determines that the gramsand the county boards of supervisors of counties with a
chargeis not attributable to the cost of basic care and servicgsulticounty department of community programs megsignate
Except as provided in subtim. a county department may notthe county department of community programs as the administra
reimburseany state institution or receive credit for collections fdior of anyother county health care program or institution, but the
carereceived in a state institutidsy nonresidents of this state,operationof such program or institution is not reimbursable under
interstatecompact clients, transfers unde54.35 (3) transfers s.51.423
from Wisconsin state prisons undeb4.37 (5) (a)commitments  (bm) Educational servicesA countydepartment of commu
under s975.01, 1977 stats., or §75.02 1977 stats., or 871.14  nity programs may not furnish services gmdgrams provided by
971.170r 975.060r admissions under 875.17 1977 stats., or the departmenbf public instruction and local educational agen
childrenplaced in the guardianship of tepartment of children cies.
andfamilies under s48.4270r 48.43or under the supervisiaf (c) Multicounty contract.No grant-in-aid may be made under
the department of corrections unde®88.1830r 938.355 The s 51 423to any multicounty department of community programs
exclusionaryprovisions of $46.03 (18)do not apply to direct and yntj| the counties which established the multicounty department
ent. agreementapproved by the secretasetting forththe plans for

2. If a mental health institute has provided a cowgpart joint sponsorship.
mentwith service, the department of health services shalkregu (e) Exchange of informationNotwithstanding ss16.2895 (9)
larly collect for the cost of care from the county department. 48.78(2) (a) 49.45 (4) 49.83 51.3Q 51.45 (14) (3)55.22 (3)
collectionsfor care from thecounty department and from otherj 46 .82 252.11 (7), 253.07 (3) (c)and938.78 (2) (a)any subunit
Source$xceed current bl||lngS, the tﬁfence Sha” be I‘emltt&d Of a County department c‘bmmun|ty programs or tr|ba| agency
the county department throughe appropriation under 80.435  actingunder this section may exchange confidential information
(2) (gk). For care provided on and after February 1, 1979, tAgouta client, without the informed consent of the client, with any
departmenbf health services shall adjust collections from medpthersubunit of the sameounty department of community pro
Cal assistance to Compensate fOfeiénCE$etWeen SpECIfIC rate gramsor tribal agencyvvith a resource Centm care management
scalesfor care chaged to the county departmeantd the average organizationor a long-term care distriaty with any person pro
daily medical assistance reimbursement rdtee department of yiding services to the client under a purchase of services contract
healthservicesshall deduct the amount due from a county depagtith the county department of community programs or tribal
ment under this subdivision from any payment due from thgyencyor with aresource centecare managementgamization,
departmenbf health services to the county department. or long-term care district, if necessary to enaieemployee or

3. Care, services and supplies provided affercem  service provider toperform his or her duties, or to enable the
ber 31, 1973to any person who, on December 31, 1973, was @ounty department of communitgrograms or tribal agency to
or under the supervision of a mental health institute, or was receiwordinatethe delivery of services to the client. Aagency
ing mental health services in a facility authorizedsby1.08or releasingnformation under this paragraph shall document that a
51.09 but was not admitted to a mental health institute by thequestwas received and what information was provided.
departmentof health services, shall be ched to the county  (4) CounTY COMMUNITY PROGRAMSBOARD. (a) Appointment.
departmentvhich was responsible fauch care and services ati, Except aprovided under sub@., the county board of supervi
the place where the patient resided when admitted to the insti§érsof every county with a single—countiepartment of commu
tion. The department of health services may bill county depaiity programs or the county boards of supervisors in counties with
mentsfor care provided at the mental health institutes at ratgnulticounty department of communiprograms shall, before
which the de_partm_ent of health services sets on a flexible baaﬁa”fication under this Section’ appoint a governing and p0|icy—
exceptthat this flexible rate structure shall cover the cost of epeiaking board to be known as the county community programs
tions of the mental health institutes. board. A county community programs board appointed under this

(aw) Powers. 1. Within the limits of state and county apprepri subdivisionshall govern the single—county or multicounty depart
ations and maximum available funding from other sources, rmentof community programs and shasume all of the powers
countydepartment of community programs may provide for thend duties of the county department of commurgtypgrams
program needs of persons $efing from mental disabilities, undersub.(3) (ar)to(bm). A member of a county community pro
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gramsboard appointed under this subdivision may be removed 4. Appoint a county community programs directarbjecto
from office under the following circumstances: the approval ofeach county board of supervisors which partici

a. For cause, by awo-thirds vote of each county board ofpatedin the appointment of the county communfiyograms
supervisorsparticipating in the appointment, on due notice iRoard,on the basis of recognized and demonstrated mterestln_and
writing and hearing of the chges against the member knp_wledgeof the problems of m_en_tal _health, developmental dis

b. If the member wheappointed was a member of the Coun@blllty, alcoholism and drug addictiowjth due regard to training,

boardof supervisors and the member is not reelected to fiz,of eXPerience executive and administrative abilitand general
on due notice in writing. qualificationand fitness for the performance of the duties of the

ountycommunity programs director undarb.(6). The county
%)]ardof supervisors in a county withsingle—county department
of community programs or the county boards of supervisors in
&ountiesmth a multicounty department of community programs

supervisorsthe countycommunity programs board, which shalf 'Y delegate this appointing authority to the county community
beonly a policy-making bodgletermining the broad outlines andPTe9rams board.

principles governing the administration grograms under this - Fix the salariesf the employees of the county department
section. A member ofa county community programs board?f community programs, subject to the approval of each county
appointedunder this subdivision may be removed by the counBpardof supervisors which participated in the appointmernhef
executiveor county administrator under the following circum County community programs board unless such county board of
stances: supervisorslects not to review the salaries.

a. For cause. 6. Prepare a proposed budget for submisgiotine county

b. If the member wheappointed was a member of the countﬁoard and a final budget for submission to the department of
boardof supervisors and the member is not reelected to fiw.of Nealthservices in accordance with4$.031 (1)

(b) Composition. 1. In a single—county department of cormu 7. Appoint committees consistig residents of the county
nity programs the county community programs board shall fe2dvise the county community programs board as it deems
composedf not less than 9 nor more than 15 personecdg =~ ©SSary- _ _
nized ability and demonstrated interest in the problems of the 8. Develop county community programs board operating pro
mentallyill, developmentally disabled, alcoholic or drug depertedures.
dentpersons and shall have representation from the ingmesgd 9. Comply with state requirements.

of the mentally ill, the interest group of the developmentally dis 10, Assist in arranging cooperative working agreements with
abled,the interest group of the alcoholic and the interest gobuppersonsproviding health, education, vocational or welfaes

thedrug dependent. At least one member appoittedcounty jcesrelated to services provided under this section.
communityprograms board shdbe an individual who receives 11. Evaluate service delivery

or has received servicésr mental iliness, developmental disabil . .
,slcahaem o dgependentcy ofshll b tamiy st 12, DS, shiec o e spurov of e oy bosrd o
of such an individual. No more than 5 members may be appoi

from the county board of supervisors. y PP munity programs or the countyoards of supervisors in counties

; ; ith a multicounty department of community programs aittl

Couﬁ;[ylgo‘;’lnm3lrf:fyogpgérgfnpsa&gfgtsﬁ;ﬁ%n;rggrﬂ'%géag&?énr: ' tl}\%e adviceof the county community programs director appointed
berswith 3 additional members f@ach county in a multicounty Undersubd4. whether services are to be provided directly by the
departmenbf community programs in excess of 2. Appointmen ountydepartment of community programs or contracted for with

shallbe made by the county boards of supervisors of the counfisaer providers and make such contracts. The county board of
in a multicounty department of community programs inamner supervisorsn a county with a single—countiepartment of com

acceptabldo the counties in the multicounty departmentafy Munity programs or the countyoards of supervisors in counties
munity programsand shall have representation from the intere th a multicounty department of community programs may elect

groupof the mentally ill, the interest group of ttevelopmentally c])(reqwre_the approval of any such contract by the county board
disabled he interest group of the alcoholic and the integesgp Cf SUPErVisors in a county with a single-county department of
of the drug dependent. At least one member appointed to a coy!Munityprograms or the county boardssopervisors in coun
communityprograms board shae an individual who receives 1€SWith @ multicounty department of community programs.
or has received servicésr mental illness, developmental disabil ~ 13. Administer funds provided under46.266in accordance
ity, alcoholism or druglependency or shall be a family membeyith s.46.266 (5)
of such an individual. Each of the counties in the multicounty (b) Subject to the approval of the county board of supervisors
department of community programs may appoint to the courtya county with &ingle—county department of community pro
community programs boarahot more than 3 members from itsgramsor the county boards of supervisargounties with a mukHi
countyboard of supervisors. county department of communitgrograms and with the advice
(d) Term. The term of dfce of any member of a county cem Of the county community programs director appointed under par
munity programs board shall be 3 years, but of the members fi{@} 4. @ county community programs board appointed under sub.
appointed,at least one-third shall lEppointed for one year; at (4) (&) 1.may together with a private or publicgamization or
leastone~-third for 2 years; and the remainder for 3 yeassai- affiliation, do all of the following:
ciesshall be filled for the residue of the unexpired term in theman 1. Omanize, establish and participate in the governance and
nerthat original appointments are made. operationof an entity to operate, wholly or in part, any mental
(5) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMs health—relatedervice.
BOARD IN CERTAIN COUNTIES. (&) A county community programs 2. Participate in the financing of the entity under sdbd.
boardappointed under sub#) (a) 1.shall do all of the following: 3. Provide administrative and financigrvices or resources
1. Establish long-range goals and intermediate-range plafes, operation of the entity under sutid.on terms prescribed by
detail priorities and estimate costs. the county board of supervisors.
2. Develop coordination of local services and continuity of (5a) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS
carewhere indicated. BOARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE ORCOUNTY
3. Utilize available community resources and develepy  ADMINISTRATOR. (&) A county community programs board
resourcesiecessary to carry out the purposes of this section. appointedunder sub(4) (a) 2.shall do all of the following:

2. In any county with a county executive or county admini
trator and which has established a single—county departmen
communityprograms, theounty executive or county administra
tor shallappoint, subject to confirmation by the county board
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1. Appoint committees consisting of residents of the counlty any county with a countgxecutive or county administrator in
to advise the county community programs board as it deems which the countyboard of supervisors has established a single—
essary. countydepartment of community prograntise county executive

2. Recommend program priorities, identify unmet servicer county administrator shatippoint and supervise the county
needsand prepare short—term and long-testans and budgets COmmunityprograms directorin any county with a population of
for meeting such priorities and needs. 500,0000r more, the county executive or county administrator

3. Prepare, withhe assistance of the county community: pms_hallappomt the director of the county department of human ser
gramsdirector appointednder sub(6m), a proposed budget for Vicesunder s46.21as the county community programs director
submissiorto the county executive or courdgministrator and a | "€ @ppointment of a county community programs director under

final budget for submission to the departmehhealth services tis subsection shall ben the basis of recognized and demon
in accordance with €6.031 (1)or authorized services. stratedinterest in and knowledge of the problems of mental health,

4. Advise the county community broarams director a o'nti tellectual disability, alcoholismand drug addiction, with due
- AGVIS unty unity programs di PPOINtGlyardto training, experience, executive and administrative abil

tuhnedseg?:(l:)tz(c?nmg{ eg?g}'ggg“gf:hsaesr'ngeangnpég\r’éd'gg dserwces angy " and general qualification and fitness for the performance of the
mendatiorl1$to thpeu count execx![ive)\r/ county administrator dutiesof the directar The appointment of a county community

- i nty . y a programgdirector under this subsection is subject to confirmation
regardingmodifications insuch purchasing, providing and selecby the county board of supervisors unless the county bufard

tion. . . supervisorsby ordinance, elects to waigenfirmation or unless
5. Develop county community programs board operating prghe appointment is made under a civil service system competitive

cedures. examinationprocedure established unde59.52 (8)or ch.63.

6. Comply with state requirements. The county community programdirector subject only to the

7. Assist in arranging cooperative working agreements wigtipervisionof the county executive or county administrashill:
personsproviding health, education, vocational or welfasz (a) Supervise and administer any program established under
vicesrelated to services provided under this section. this section, subject to such delegatioraothority as is not incen

8. Advise thecounty community programs director regardingistentwith this section and the rules of the department of health
coordinationof local services and continuity of care. servicespromulgated under this section.

(b) The county community programs dire¢tembject only to (b) Determine administrative and program procedures.
the supervision of theounty executive or county administrator  (c) Determine, subject to the approval of the county boérd
may do all of the following: supervisorsand with the advice of the county community -pro

1. Omanize, establish and participate in the governance a@i@msboard, whether services arelte provided directly by the
operationof an entity to operate, wholly or in part, any mentagountydepartment of community programs or contracted for with
health-relatedervice. other providers and make such contracts. The county board of

2. Participate in the financing of the entity under sabd. supervisorsnayelect to require the approval of any such contract

3. Provide administrative and financidrvices or resources by the cou_nty board of SUPEIVISOTS.
for operation of the entity under sulid.on terms prescribed by ,_ (€) Assistthe county community programs board under sub.
the county executive or county administrator (5a)in the preparation of the budgets required under(Sab.(a)

(6) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS . .

DIRECTORIN CERTAIN COUNTIES. A county communityprograms () Make recommendations to theuntyexecutive or county
directorappointed under sutb) (a) 4.shall have alof the admin administratoregarding modifications to the proposed budget pre
istrativeand executive powers and duties of managing, operatir?gredby the county community programs board under ¢&8).
maintaining,andimproving the programs of the county depart 3. . )

ment of community programs, subject to such delegation of (9) Evaluate service delivery

authorityas is not inconsistent with this section and the rules of the(h) After consultation with the county community programs
departmenbf health services promulgated under this section. boardunder sub(5a), administer the duties tifie county depart
consultationand agreement with tleunty community programs mentof community programs under syB) (aw) 2.

board,the county community programs director appointed under (j) Establish salaries and personnel policies of the programs of
sub.(5) (a) 4.shall do all of the following: the county department of communitprograms subject to

(a) Prepare an annual comprehengilen and budget of all approvalof the county executive or county administrator and
funds necessary fothe program and services authorized by thisountyboard of supervisors unless the county board of supervi
sectionin which priorities and objectives for tlyear are estab sorselects not to review the salaries and personnel policies.
lishedas well as any modifications of long-range objectives. () Perform other functions necessary to manage, operate,

(b) Prepare intermediate-range plans. maintainand improve programs.

(c) Prepare an annual report of the operation of the program.(k) Comply with state requirements.

(d) Prepare other reports as are required by the secretary an(l.) Utilize available community resources and develop new
the countyboard of supervisors in a county with a single-countgsourcesiecessary to carry out the purposes of this section.
departmentof community programs or the county boards of (m) In consultation with the county community programs
supervisorsn counties with a multicounty department of coramuboardunder sub(5a), prepare:

nity programs. _ ) 1. Intermediate-range plans and budget.

(e) Make recommendations to tleunty community pro 2. An annual report of the operation of the county department
gramsboal’d Under SulﬁS) fOr a" Of the fO”OW|ng: of Community programs_

1. Personnel and the salaries of employees. 3. Such other reports as are required byséeetary and the

2. Changes in program services. countyboard of supervisors.

(f) After consultation with theounty community programs  (n) Provide for coordination of local services and continuity
board,administer the duties of the county department of commof care.

nity programs under sufg) (aw) 2. (0) Administer funds provided under46.266in accordance
(g) Comply with state requirements. with s.46.266 (5)
(6m) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN (7) DUTIES OF THE DEPARTMENT OF HEALTH SERVICES. (@) The

COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.  departmenbf health services shall:
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1. Reviewrequests and certify county departments of connity plans as required under=l..42 (3) (ar) 5.In the process of
munity programs and community mental health programs ttevelopingthe model community mental health plan, the depart
assurethat thosecounty departments and those programs are rimentshall select 6 counties, both urkemd rural, to submit plans
compliancewith this section. to the department for reviewThe department shall revisiee

2. Periodically review and evaluate county departments @fodelplan, if necessayyonsidering the comments of thedun
communityprograms t@ssure compliance with this section. Théesselected. The department shall also consult W|th_ the council
review shall include a periodiassessment of need which shalpn mental health and with groups that represent counties, censum
separatelydentify elements of service required under this sectiofsof mental health services and family members of the consum
The periodic review of community mental health programs shadrsin developing the model community mental health plan. The
be made at least once every 36 months, except that all of the @jpartmenshall establish a schedule that requires each caunty
lowing apply: this state to submit a p_Ian unde_|51.42 3) (ar) Sonce every 3

a. The secretary may require annual review of a commun§arsin accordance with deadlines established by the subunit of

mental health program thatn the immediately preceding 361 e department with jurisdiction over community mental health.
months,substantially failed to comply with the requirements fof "€ department, in conjunction with the council on mental health,
certificationor was the subject of grievances or an investigatiopall review the plans submitted by counties.

b. The department may review and evaluate a communit (b) The department shaitomulgate rules which do all of the
mentalhealth program at any time. following:

2m. Review and evaluate at random at least 5 community 1. Govern the administrative structure deemed necessary to
mentalhealth programs each yedeview and evaluation under@dministercommunity mental health, developmental disabilities,
this subdivision mayoe coincident with or in addition to that madedlcoholismand drug abuse services.
undersubd.2. and may be conducted with or without notice to a 2. Establish uniform cost record—keeping requirements.
community mental health program. 3. Prescribe standards for qualifications aathries of per

3. Provide consultative sfagervices to communities to assistsonnel.
in ascertaining local needs and in planning, establishing and oper 4. Prescribe standards for quality of professional services.

ating programs. o _ o 5. Prescribe requirements for in-service and educational
3m. Develop a training curriculum for use in training meneaveprograms for personnel.

bersof county community programs boards and county human g prescribe standards for establishing patient fee schedules.
serviceshoards. The training curriculum shall delineate the board 7 G liibility of patients to th d that .
members’ roles and responsibilities and shall provide informatign /- ~2OVErn eligibiiity or patients to the end that no person is
on client groups served and programs provided by the cou nlle.dserwce on the basis of age, race, ¢catoeed, location or
departmenbf community programs or human services. In deval'@bility topay o _ _

oping the training curriculum, the department shall consult with 7M. Define “first priority for servicesunder and otherwise
representativesof county interests, consumer and advocad{iplementsub.(3) (ar) 4m.

groupsand community mental health program providers. The 8. Prescribe such other standards and requirements as may be
departmenshall submit the training curriculum to the council omecessaryo carry out the purposes of this section.

mentalhealth under $1.02 (1) (h)or the councik review and 9. Promulgate rules establishing medication procedures to be
comment. usedin the delivery of mental health services.

3r. Establish a training schedule that ensures that county com 10. Establish criteria for the level of scrutiny for evaluation
munity programs boards and courftyman services boards in allof community mental health programs.
geographicalareas of the state are provided access to raining 11 - pregeribe requirements for certification of community

underthe training curriculum under gutﬁin. once every 2 years. . antalhealth programs, except as provided.f1.032 including
4. Developand implement a uniform cost reporting systerg)| of the following:

accordingto s.46.18 (8)to (10). . a. A requirement that, as part of the certification process,

5. Ensure thatounty departments of community programgommunitymental health programs must demonstrate that their
thatelect to provide special education programehildren aged staff have knowledgef laws, regulations and standards of prac
3 years andinder comply with requirements established by thgse which apply to the program and its clients.

departmenpf public |ns_truct|on. . . b. A requirement that, when conducting certificatiarestifi-
6. Provide, as available after provision of services undertionstaf must use a randoselection process in reviewing-cli
5105(6), the fO||OWIng: entrecordsl

a. Mental health outpatient and follow—up services appropri ¢ A requirement that certification staonduct client inter
atefor hearing—impaired mentally ill individuals, includia@ve  yjews as part of the certification process.

cacytraining relating to the rights of mentally ill individuals. d. A requirement that certification stafrovide certification
b. Technical assistance to a county department of communig|tsto thecommunity mental health program reviewed, to-sub
programsconcerning provision afervices to hearing-impaired ynjts within the department responsible for community mental
mentallyill individuals. healthprogram monitoring and to the county department under
7. Develop a program in consultation with the departroént this section in which the&eommunity mental health program is
safetyand professional services to use voluntancompensated |ocatedupon completion of certification.
servicesof licensed or certified professionals to assist the departcross-reference: See also ctDHS 35 Wis. adm. code.
mentof health services in evaluating community mental health (c) The secretary shall designate the subunit of the department

programsin exchange for continuing education credits foriee  thatis responsible for supervising the grievance process for clients
fessionalaunder ss448.40 (2) (epnd455.065 (5) of mental health services.

8. Enter into an agreement_with an institution of higher ed_uca (8) ConsTRUCTION. (a) Any reference in any law to a county
tion or aprivate, nonprofit qganization to develop a communitydepartmenbf community programs applies to a county depart
mental health client survey prototype. The department shaflentunder s46.23in its administration of the powers and duties
attemptto secure a grant to fund the development of the survglthe countydepartment of community programs undet&23
prototype. (3) (b) or applies to a county department unde¥6s21 (2m)in its

9. Develop a modetommunity mental health plan availableadministrationof the powers and duties of the coudgpartment
for use by counties and to assist them in developing their commficommunity programs under46.21 (2m) (b) 1. a.
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(b) 1. Any reference in any law to a county community-proundersubchlV of ch. 49and with other care and treatment-pro
gramsdirector appointed under suB) (a) 4.applies to the direc gramsfor persons with serious and persistent mental iliness.

tor of a county department appointed undet6s23 (5)(f) in his (2) Services. If funds are provided, and within the limits of
or her administration of the powers aghties of that county com  the availability of funds provided under%1.423 (2) each county
munity programs director departmenunder s51.42 shall establish a community support

2. Any reference in any law to a county community progranmogram. Each community support program shall use a ceordi
directorappointed under sum) (intro.)applies to thalirector natedcase management system and shall pramidessure access
of a county departmemippointed under €6.23 (6m) (intro.pr to services for persons with serious and persistent mental iliness
appointedunder s46.21 (1m) (a)n his or her administration of who residewithin the community Services provided or coordi
the powers and duties of that courttymmunity programs direc natedthrough a community support program shall include assess
tor. ment,diagnosis, identification of persons in need of services, case

(c) 1. Any reference in any law to a county community: prdnan_age_ment;risis_ intervention, psychiatric treatment including
gramsboard appointed under su#@) (a) 1.appliesto the board medicationsupervision, counseling and psychotherajgivities
of a county department appointedders. 46.23 (4) (b) Lin its of daily living, psychosocial rehabilitation which may include ser
administrationof the powers and duties of that county communit;flCes provided by day treatment programs, client advocacy
programsboard. nﬁ!uﬁlnhg as|_3|stance |bn arl).pli)k/)llng for.dany'fllnanc[al supp{jort

. . . which the client may be eligible, residential services and recre

to azéoﬁhts)é%ﬂ]g;wiii%rlor\)/rlggrqahqssgg.r% gggmgg Lnngg%?gjb ational activities. Services shall be provided to an individual
(a) 2. applies to the board afcounty department appointed undéEaSZdUpon his or her treatment and psychosocial rehabilitation
s.46.23 (4) (b) 2in its administration of the powers and duties o eeas. )
that county community programs board. (3) DePARTMENTAL DUTIES. The department shall:

b. Any reference in any law to a county community programs (@) Promulgate rules establishing standards for the certified
board appointed under su8) (a) 2.is limited, with respect to the Provisionof communitysupport programs by county departments

countydepartment of human services undefs21 (2m)tothe UNders.51.42 except as provided in§1.032 The department
powersand duties of the county community programs board 582!l éstablishstandards that ensure that providers of services
specifiedin sub.(5a). meetfederal standards for certification of providergommunity
History: 1971 c. 1251973 . 90198 333 336 1975 c. 39198 199, 224 422  SUPportprogram services under the medical assistance program,
1975¢. 428s.16; 1975¢. 430ss.24t0 31, 80; 1977 c. 2655.37, 38, 75,1977 ¢. 29 42 USC 1396i0 1397e The department shall develop the stan
$5.612t0623p 1656 (18) 1977 c. 1931977 c¢. 203.106, 1977 c. 2721977 c. 354 dardsin consultation with representatives of County departments

5.101; 1977 c. 418428 447, 1979 ¢.34, 117,177,221, 330, 355 1981 c. 2055.923 e
10 942, 2202 (20) (d) (), (0):1981 ¢. 93s.105t0 122 186 1981 c. 3201083 a. Under s51.42 elected county éitials andconsumerdvocates.

21 s5,LLo6011122202 (20)1083 3, 188544,320 () 1963 0. 10239365375 (b) Ensure the development of a community support program
; a a. 327,199,339, a. a. ; o . .
274315 1993 a. 1pA37, 445 1995 a. 28s 3260103262 9126 (19)9145 (1)1995 1N €ach county through the provision of technical assistance, con

a.64, 77,92, 201, 224, 276,352, 417, 1997 a. 27164, 237, 26§ 1999 a. 92001 a.  Sultationand funding.

10, 16, 38; 2003a. 320 2005 a. 264388, 431, 434 2007 a. 2(5s.1819mto 1821, ; ; P ;
9171 (6) (2)2007 & 4507 2000 a. 28180, 376, 334 2011 4, 33126 (c) Monitor the establishment and the continuing operation of

Cross-reference: See also ch®HS 34 40, 61, 63, 65, and75, Wis. adm. code. COMMUNitysupport programs and ensure that community support
Costscould not be assessed under sub. (1) (b) against the saftieatmegency  programscomply with the standards promulgated by rule. The

protectiveplacement proceeding that was outsifi¢he statutory guidelines under itAr i

S, 55.06 (1) [now s, 55.135]. Ethelyn |.C. Waukesha Countp21 Ws. 2d 109 departmenshall ensuréhat the persons monitoring community

584N.W.2d 211 (Ct. App. 1998)97-2236 supportprograms to determine compliance with the standards are
Membersof a county board appointed to a unified board, created under sub. (4) @grsonswho are knowledgeable about treatment programs for

servefor the full term for whichappointed, without reference to the termination Ofpersonswith serious and persistent mental illness.
their office as county board members by election defeat. 63 G#wp. 203.

The corporation counsel should provide legal advice and representation to ss.(d) Develop and conduct training programs for community
51.42and 51.437 boards as well as to the county board. 63@sty. 468. supportprogram stdf

Liability, reimbursement, and collection for services provided under ss. 51.42 and it iati wimd
51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49. (e) Distribute, from the appropriation acco er s20.435

The county board of supervisors may require its approval of contracts for purch@g (bL), mloneys in each fiscal year feommunity support pro
of services by a community services board if it so specified in its coordinated plan @fié@m Services.

budget. Otherwise it may not. 69 Attgen. 128. History: 1983 a. 4411985a. 120176, 1987 a. 27368 1989 a. 311993 a. 16
MenomineeTribe members are eligible fmarticipate in voluntary programs but 1995a. 27 1997 a. 2372001 a. 162005 a. 2642009 a. 28

the state cannot accept tribe members into involuntary progoartie basis of tribal Cross—reference: See also chHS 63and65, Wis. adm. code.

courtorders alone. 70 Attysen. 219.

A multicounty 51.42/51.437 board mestain private legal counsel only when the i
corporation counsel of each county the district attorney of each county having 5:!"4_23 G,rams in—aid. (l) The dep_artment shall fund,
acorporation counsel, notifies the board that he or she is unable to provide spetiithin the limits of the departmestallocation for mental health
services in a timely manne73 Atty. Gen. 8 o _servicesunder s20.435 (7) (bjpnd(o) and subject to this section,
o P o B4 boarg Aty Gaerintbeests and bl servicesfor mental iliness, developmental disabiljcoholism,
Countiesmay enter into joint agreements to collectively furnish and fund nursiignddrug abuse to meet standards of service quality and aceessibil
homeservices if the agreements do wiatate federal and state Medicaid statutes anify. The departmerd’primaryresponsibility is to guarantee that
regulationsprohibiting supplementation. Assessments resulting from suchagrqg?unty departments established unddther s51.42or 51.437
mentsthat arecomputed without reference to and are not attributable to purchase 01 . . L . .
servicescontracts involvingparticular Medicaid patients would not be considered€C€ivea reasonably uniform minimutevel of funding and its
supplementationAssessments that aremputed with reference to or are attributablesecondaryresponsibility is to fund programs which meet excep

B o e o e Pl e ! Afbnal community need qurovide specialized or innovative ser
of those two categories must be determined on a case-by—caseAGig-09  Vices. Moneys appropriated unde26.435 (7) (bpand earmarked
by the department for mental health services und20.435 (7)
51.421 Community support programs. (1) Purposk. In  (0) shall beallocated by the department to county departments
orderto provide the least restrictive and most appropriate care atilers.51.42o0r 51.437in the manner set forth in this section.
treatmentfor persons wittserious and persistent mental illness, (2) Fromthe appropriations under20.435 (7) (bjand(o), the
community support programs should be available in all parts @épartmenshall distribute the funding for services provided or
thestate. In order to integrate commurstypport programs with purchasedy county departments unde#§.2351.42 or51.437
other long—term care programs, community support progranis such county departments as provided undé6<Q County
shallbe coordinated, to the greatest extent possible, wittotine  matchingfunds are required for the distributions undei6s40 (2)
munity options program under 46.27, with the protective ser and(9) (b). Each countys required match for the distributions
vices system in a counfywith the medical assistance progranunders. 46.40 (2)for a year equals 9.89% of the total of the
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county’sdistributions under $16.40 (2)for that year for which departmentor inpatient treatment. The county departmealy
matching funds are required plus the amount the county wagpandprograms and services with county funds not used to
requiredby s.46.26 (2) (c) 1985 stats., to spend for juvenilematchstate fundsinder this section subject to the approval of the
delinquency-relatedervices from its distribution fdr987. Each county board of supervisors in a county with a single-county
county’srequired match for the distribution unded6.40 (9) (b) departmenor the county boardsf supervisors in counties with
for a year equals 9.89% of that coustgmounts described in s.multicounty departments and with other local or private funds
46.40(9) (ar) (intro.)for that year Matching funds may bieom  subjectto the approval of the department and the county board of
county tax levies, federal and stadenue sharing funds, or ri supervisors in a county withsingle—countydepartment under s.
vatedonations to the counties that meet the requirements specié@d2or 51.437or the county boards of supervisors in counties
in sub.(5). Private donations may not exceed 25% of the totaith a multicounty department under&l.42or 51.437 The
countymatch. If the county match is less than the amount requiredunty board of supervisors in a county with a single-county
to generate the full amount of state and federal funds distributepartmentinder s51.420r51.4370r the county boards of super
for this period, the decrease in the amount of statefedetal visorsin counties with anulticounty department undersl.42
fundsequals the diérence between the required and dlctual or51.437may delegate the authority to expand programssand
amountof county matching funds. vicesto the county departmeninder s51.420r 51.437 The

(3) From the appropriation account undep®.435 (5) (bL) county department under 51.42or 51.437shall report to the
the department shall award one-time grants to applying countigpartmentll county funds allocated to the county department
that currently do not operate certified community supgwe: ~ unders.51.42or51.437and the use afuch funds. Moneys col
grams,to enable uncertified community support programs to meegtedunder s46.10shall be applied to cover the costs of primary
requirementgor certificationas providers of medical assistancé&ervicesexceptional and specialized services or to reimburse sup
services. plementalappropriations funded by counties. County depart

(4) The department shall prorate the amoatocated to any mentsunder ss51.42and51.437shall include collections made

tvd 4 t und to reflect actual federal funds ©n and after October 1, 1978, by the department that are subject
gsgir?a)glgpar ment under suf) to reflect actual federal fun Sto s.46.10(8m) (a) 3.and4. and are distributed to county depart

ments under s&1.42and51.437from the appropriation account

L unders.20.435 (5)gQg) as revenues on their grant—in—aid expen
the state grant-in—aid under46.495 (1) (dpr undersub.(2) only .
if the donation is both of the following: diture reports to the department.

1. Donated to a county department undet@s215 46.22 rg] (12) Thedepartment may not provide state aid to any county

N P : epartmentinder s51.420r51.437for excessive inpatient treat
51.420r51.437and the donation is under the administrative- co ent. For each county department undeisds42and51.437in

trol of such °°””t¥ departme_nt: eachcalendar yearsumsexpended for the 22nd and all subse
. 2. Donated without restrictions as to use, unless the restiientaverage days of care shall be deemed excessive inpatient
tions specify that the donation be used for a particular seavide reatment. No inpatient treatment provided to children, adoles
the donor neither sponsors nor operates the service. cents,chronically mentally ill patients, patients requiring special
(b) Voluntary federated fund-raisingrganizations are not ized care at anental health institute, or patients at the centers for
sponsorr operators of services within theeaning of paa) 2.  the developmentally disabled may be deemed excessive.
Any member agencyf such an @anization that sponsors orpatientis dischaged or released and then readmitted within 60
operatesservices is deemed an autonomous entity separate fr@gaysafter such dischge or release from an inpatient facilitye
the organization unless the board membership obtganization numberof days of care followingeadmission shall be added to
andthe agency interlock. the number of days of care before discfeaor release for the pur
(6) The county allocation to match aid increases shall f@oseof calculating the total length of such patierdtay in the
includedin thecontract under €6.031 (2g)and approved by Jan inpatientfacility.
uary 1 of the year for which the funds are allocated, in order to gen (15) Fundsallocated under this section and recovefred
eratestate aid matching funds. All funds allocated under@)b. auditadjustments from a prior fiscal year may be included in sub
shall be included in the contract under 46.031 (2g)and sequentertifications only to pay counties owed funds assailt
approved. of any audit adjustment. By JuB6 of each year the department
(7) Eachcounty department under either58.420r 51.437  shallsubmitto the chief clerk of each house of the legislature, for
but not both, shall be treated, for the purpose of this section ordistribution to the appropriate standing committees under s.
as unified with any other county department established in if63.172(3), a report on funds recoveredd paid out during the
jurisdiction under either s51.420r 51.437and shall receive an previouscalendar year as a result of audit adjustments.

amountdetermined under suf®). History: 1985 a. 1765.452t0454, 45610461, 463 466, 1987 a. 27186, 1989

(9) If the funds appropriated unde£6.435 (7) (bfor any fis go%]ﬁ 6'1%22%0159 21_1552?’(?()276 2{_129092%891542%5 19952271997 a. 271999 a. 9

cal year are instiicient to provide county departments with the
sumscalculated under subd) to (7), the appropriation shall be 51,437 Developmental disabilities services. (1) Deri-
allocatedamongcounty departments in proportion to the sumgtion. In this section, “services” means specialized services or
theywould receive under subd) to (7). specialadaptations of generic services directed toward the pre
(10) Eachcounty department which is eligible under the stateentionand alleviation of a developmental disability or toward the
planfor medical assistance shall obtain a medical assistance macial, personal, physical or econontiabilitation or rehabilita
vider number andshall bill for all eligible clients. A county tion of an individual with such a disabiljitgnd includes diagnosis,
departmenbperating an inpatient facility shall apply for a speciavaluation,treatment, personal care, degre, domiciliary care,
hospitallicense under £0.33 (2) (c) Under powers delegatedspecialliving arrangements, training, sheltered employment, pro
unders.46.10 (16) each county department shall retain 100% déctive and other social and socio-legal services, follow—along
all collections it makes and its providers make for care other thgervicesand transportation services necessary to assure delivery
thatprovided or purchased by the state. of services to individuals with developmental disabilities.

(11) Eachcounty department under 51.42 or 51.437 or (4) RESPONSIBILITY OF COUNTY GOVERNMENT. (&) The county
both, shall apply all funds it receives under suti3to (7) to pro  boardof supervisors has the primary governmergaponsibility
vide the services required under §4.42 51.437and51.45 (2) for the well-being of those developmentally disabled citizens
(g) to meet the needs for servigaality and accessibility of the residingwithin its county and the families of the developmentally
persondn its jurisdiction, except that the county department malisabledinsofar as the usual resultdamily stresses bear on the
pay for inpatient treatment only with funds designated by theell-beingof the developmentallgisabled citizen. This primary

(5) (a) A private donation to a countgay be used to match
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governmentalesponsibility is limited tahe programs, services availability of services anthe process by which the services may
andresources thahe county board of supervisors is reasonablye obtained.
able to provide within the limits of available state and federal (f) Enter into contracts to provide or secure services from other
fundsand of county funds required to be appropriated to matghencies or resources including out-of-state agencies or
statefunds. resources.Notwithstanding s59.42 (1)and(2) (b)and978.05

(c) County liability for care and services purchased through any multicounty department of developmental disabilites
providedby a county department of developmerdaabilities vicesmay contract for professional legal services thanases
servicesestablished under this section slhallbased upon the<li saryto carry out the duties of the multicounty departmeidevk}
ent'scounty of residence except for egrmcy services for which opmentaldisabilities services if the corporation counseeath
liability shall be placed with the couritywhich the individual is countyof the multicounty department of developmental disabili
found. For the purpose of establishiogunty liability, “emer  tiesservices has notified the multicounty departmerttesfelop
gencyservices” means thoservices provided under the authormental disabilities services that he or she is unable to provide
ity of s.55.05 (4) 20083 stats., or §5.06 (1) (a) 2003 stats., or thoseservices in a timely manner

s.51.15 55.13 or 55.135 Nothing in this paragraph prevents (g) Acknowledge receipt of the notificatisaceived under s.
recoveryof liability under s46.100r any other statute creating115.812(2).

liability upon the individual receiving a service or any other desig (h) Submit final budgets under46.031 (1)for funding under
natedresponsible party s.51.423 .

(4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES (i) Annually report to the departmenttafalth services regard
SERVICESESTABLISHED; INTEGRATION OF SERVICES. (&) EXCeptas jng'the use of any contract entered into undéns87.

rovidedunder par(b) and ss46.21 (2m) (bjand46.23 (3) (b, . - . .
gverycounty bogrd(o3‘ supervisors sgall)e(sta)abﬁsiounty(d()eéa%t 0) dBy S;epéelgbetr t30t,hsubm|t tfor mcluilon as part tOf tge pro
o T ; e posedcounty budget to the county executive or county adminis
ment of developmentalisabilitiesservices on a single—county Ortratoror, in those counties without a county executive or county

multicountybasis to furnish servicamithin its county Counties administrator,directly to the countypoard of supervisors in a
lackingthe financial resources and professional persameeded county with a single-county department of developmenisl

to provide or secure such services asirgyle—county basis ma o : : " ;
P W y Y abilities services or the county boardssefpervisors in counties

combinetheir enegies and financial resources to provide the ith a multicounty department of developmental disabilities ser

joint servic.es and facilities with the approvaltioé department .of icesa proposed budget felte succeeding calendar year covering
healthservices. The county department of developmental disa Iérvices,including active treatment community mental health

ities services shall consist of a county developmental disabiliti nterservices, based on the plan required undet.42 (3) (ar)

servicesboard, a county developmental disabilities service - :
directorand necessary personnel. . ziiltz;mal budget shall be submitted to the department of health

se
b) A county board of supervisors may transfer the powers an . .

dut(ie)sof a cou)rlny departmgnt of develo);)mental disagilisies (k) Develop the cost of all services which it purchases based

vicesunder this section to a county department undbd €2 onthe standar_ds and requweme_nts afes036 .

which shall act under §1.42 (3) (ar) 3. (L) Exceptin an emgency review and approve or disapprove
(©) In a county with a population of 500,000 more, the all admissions to nursing homes of persons witlexeelopmental

countyboard of supervisors shall integrate daye programs for disability who are residents of the cgunty . o
personswith an intellectual disability and those programs for per (m) If the county board of supervisors establishes an initiative

sonswith other developmental disabilities into the county develC Provide coordinated services unde$.53 (7) participate in
opmentaldisabilities program. the initiative, including entering into any written interagency

(4m) DUTIESOF COUNTY DEPARTMENTOF DEVELOPMENTAL DIS- agreementsr C.ontraCtS'
ABILITIES SERVICES. A county department of developmendis- (n) Ifauthorized under €6.283 (1) (ajL., apply to the depart
abilities services shall do all of the following: ment of health services to operate a resource center under s.

: . . .283and, if the department contracts with the county under s.
(a) Within the limits of available state and federal funds an%g,zsg(z), operate the resource center

of county funds required to be appropriated to match state fun .
establisha county developmentalisabilities services program. _(P) If authorized under €6.284 (1) (a)L, apply to the depart
Suchservices shall be provided either directly or by contract. Mentof health services to operate a care managemeganiaa-

(b) Develop, approve and modify on a continuing basis

tl%n under s.46.284 and, if the department contracts with the
single—countyor multicounty plan for the delivery of services’ unty under $46.284 (2) operate the care managemengaer
including the construction of facilities, to those citizenéeated

nizationand, if appropriate, place funds in a risk reserve.

by developmental disabilitiesThe purpose of the plan shall be to (4r) POWERSOFCOUNTY DEPARTMENTOF DEVELOPMENTAL DIS-
ensurethe delivery of needed services and the prevention AfILTIES SERVICES. (@) A countydepartment of developmental
unnecessaryluplication, fragmentatioof services and waste of disabilitiesservices: ) )
resources.Plans shall include, to the fullest extent possible, par 1. May notfurnish services and programs provided by the
ticipation by existing and planned agenciegtw state, counties, departmenbf public instruction and local educational agencies.
municipalities,schooldistricts and all other public and private 2. May allocate services among servieeipients to reflect
agencies as are required to, or may agree to, participate inttieavailability of limited resources.

deliveryof services. The plan Sha”, to the fullest extent pOSSible, 3. May administer arnitiative to provide coordinated ser

be coordinated with and integrated into plans developed Ritesunder s59.53 (7) if the county board of supervisors estab
regionalcomprehensive health planning agencies. lishesthe initiative.

(c) Provide continuing counsel to public and private agencies 4. May own, lease or manage real property for the purposes
aswell as other appointed and elected bodies within the counf operating a treatment facility

(d) Establish a program of citizen information and education () Notwithstanding s#6.2895 (9)48.78 (2) (a)49.45 (4)
concerninghe problems associated with developmental disabilig 83 51.3051.45 (14) (8)55.22 (3) 146.82 252.11 (7), 253.07
ties. (3) (c), and938.78 (2) (a)any subunit of a county departmeit

(e) Establish a fixed poiraf information and referral within developmentatiisabilities services or tribal agency actingder
the community for developmentally disabled individuals and thefhis section may exchange confidential information about a client,
families. The fixed point of information and referral shall consiswithout the informed consent of the client, with any other subunit
of a specific agency designated to provide information on tbéthe same county department of developmental disabilities ser

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all updates to statutes in ef  fect on or prior to May 16,
2012. Statutory changes ef fective on or prior to May 16, 2012 are printed as currently in ef ~ fect. Changes ef fective after May 16,
2012 are designated by NOTES. See Are the Statutes on this W  ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/2003/55.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/55.06(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/51.15
https://docs.legis.wisconsin.gov/document/statutes/55.13
https://docs.legis.wisconsin.gov/document/statutes/55.135
https://docs.legis.wisconsin.gov/document/statutes/46.10
https://docs.legis.wisconsin.gov/document/statutes/51.437(4g)(b)
https://docs.legis.wisconsin.gov/document/statutes/46.21(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/46.23(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.42(3)(ar)3.
https://docs.legis.wisconsin.gov/document/statutes/59.42(1)
https://docs.legis.wisconsin.gov/document/statutes/59.42(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/978.05
https://docs.legis.wisconsin.gov/document/statutes/115.812(2)
https://docs.legis.wisconsin.gov/document/statutes/46.031(1)
https://docs.legis.wisconsin.gov/document/statutes/51.423
https://docs.legis.wisconsin.gov/document/statutes/51.87
https://docs.legis.wisconsin.gov/document/statutes/51.42(3)(ar)5.
https://docs.legis.wisconsin.gov/document/statutes/51.42(3)(ar)5.
https://docs.legis.wisconsin.gov/document/statutes/46.036
https://docs.legis.wisconsin.gov/document/statutes/59.53(7)
https://docs.legis.wisconsin.gov/document/statutes/46.283(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/46.283
https://docs.legis.wisconsin.gov/document/statutes/46.283(2)
https://docs.legis.wisconsin.gov/document/statutes/46.284(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/46.284
https://docs.legis.wisconsin.gov/document/statutes/46.284(2)
https://docs.legis.wisconsin.gov/document/statutes/59.53(7)
https://docs.legis.wisconsin.gov/document/statutes/46.2895(9)
https://docs.legis.wisconsin.gov/document/statutes/48.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/49.45(4)
https://docs.legis.wisconsin.gov/document/statutes/49.83
https://docs.legis.wisconsin.gov/document/statutes/51.30
https://docs.legis.wisconsin.gov/document/statutes/51.45(14)(a)
https://docs.legis.wisconsin.gov/document/statutes/55.22(3)
https://docs.legis.wisconsin.gov/document/statutes/146.82
https://docs.legis.wisconsin.gov/document/statutes/252.11(7)
https://docs.legis.wisconsin.gov/document/statutes/253.07(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/253.07(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/938.78(2)(a)

Electronicreproduction of 2009-10 M/ Stats. database, current throughl204s. Act 286.

51.437 MENTAL HEALTH ACT Updated 09-10Wis. Stats. Database 42

vicesor tribal agencywith aresource centga care managementsionsof the contract. If any payment has not been receithih
organizationpr a long—term care distriaty with any person pro 60 days, the department of health services shall deduct all or part
viding services to the client under a purchase of services contreicthe amount due from any payment due fthe department of
with the county department of developmental disabilities servidesalthservices to the county department of developmental dis
or tribal agency or with a resource centercare managementapbilities services.

organizationor a long—term care district, if necessary to enable 5 5 il the county department of developmental disabilities
anemployee or service provider to perform his or her duties, ordgricefor services provided on or after January 1, 1982, to per
enablethe county department of developmental disabilities s&longjneligible for medical assistance benefits and who lack other

vicesor tribal agency to coordinate the delivery of services to thé.ansof full payment, using therocedure established under
client. Any agency releasing information under theragraph subd.1. '

shalldocument that a request was received and inf@mation
wasprovided.
(4rm) CosToFSERVICES. (a) A county department of devel

opmental disabilities services shall authorize all care of a

atientin a state, local, oprivate facility under a contractual - : : -
ggreemenbetween theounlt)y departmer%/t of developmentaldis@PPropriatefor community care, including persons who haeen
abilities services and the facilitunless the county department O‘admlttedfor more than 180 consecutive days and for whom the
developmentatiisabilities services governs the faciliffheneed costof care in the community would be equal to or less than the

for inpatient care shall be determined by the program directordY rate for services under46.275 The department dfealth

designesn consultation with andpon the recommendation of aS€rvicesshall use money it receives frdire county department

licensedphysiciantrained in psychiatry and employed by th&f developmental disabilitieservices to déet the stats’share of
county department of developmental disabilities services or ilf%edlcalassmtance._ Payment is due from the county department
contractagency prior to the admission @fatient to the facility © develo_pmental dls_abllltles services within 60 days of the billing
exceptin the case of emgency services. loases of emgency, ate,subjeqt to provisions of the contract. If the de.partme.nt of
afacility under contract with any countéepartment of develep health services does not receive any payment wéidays, it
mentaldisabilities services shali clygr the county department ofshalldeduct all or part of the amount due from any payment the
developmentaldisabilities services having jurisdiction in thedepartmenbf health services is required to make to the county
countywhere the individual receiving care is found. The counfjepartmenbf developmental disabilities services. The depart
departmenof developmental disabilities services shall reimburd@entof health services shall first use collections receiveder

the facility, except as provided under pém), for the actual cost $.46.10as a result of care at a center for the developmentally dis
of all authorized care and services less applicable collectic¥edto reduce the costs paid by medical assistanceslaait
unders. 46.036 unless the department of health services detgemit the remainder to the county department of developmental
minesthat a chage isadministratively infeasible, or unless thedisabilitiesservices up to the portion billed. The department of
departmenbf health services, aftérdividual review determines healthservices shall use the appropriation und20<i35 (2) (gk)
thatthe chage is not attributable to the cost of basic care ard st remit collection credits and other appropriate refunds to county
vices. The exclusionary provisions 0f46.03 (18)do not apply department®f developmental disabilities services.

to direct and indirect costs which are attributable to cardreadl ¢ Regularly provide the county department of developmental
mentof the client. County departments of developmental disabiliisapilities services with a list of persons who are eligible for-med

ties services may not reimburse any stisgtitution or receive jcy| assistance benefits and who are receiving caaecemter for
creditfor collections for care received in a state institution by nog,e developmentally disabled.

residentsof this state, interstate compact clients, transfader

s.51.35 (3) (a) commitmentainder s975.01, 1977 stats., or s 2m. Bill the county department of developmental disabilities
9'75 (')2 1977 stats., or €71.14 971 17of 975.06 admis.éions' servicesfor services that are not provided by the federal gevern

unders.975.17 1977 stats., children placed in theardianship mentand th‘"’.‘t are prowdgnhder §51.06 (1m) (dyo |nd|V|FjuaIs
of the department of children and families undegs427or48.43 Who are eligible for medical assistance, plus any applicabie sur
or juveniles under the supervision of the department of correcti(‘ﬁjlr%rgeunder $51.06 (5) using the procedure established under
unders. 938.1830r 938.355 subdl. _ o

(b) If any of the county developmental disabilities services 3- Establish by rule a process for appealing determinations of
authorizedunder par(a) are provided by any of thestitutions eindependent professional review that regubillings under
specifiedin s.46.1Q the costs of such services shall be segregat d.2.b.
from the costs of residential care provided at such institutions. (d) Notwithstanding parga) to (c), for individuals receiving
The uniform cost record-keeping system established uederthe family care benefit under €6.286 the care management
46.18(8) to (10) shall provide for such segregation of costs. organizatiorthat manages the family care benefit for the recipient

(c) If a center for the developmentally disabled has providéfall pay the portion of the payment that is for services that are
acounty department of developmental disabilities services ungévered under the family care benefit; the department shall pay
this section withservice, the department of health services shalhe remainder of the payment.

1. Regularly bill the county department of developmetiital ~ CT0SS—Teference: See also ciDHS 86 Wis. adm. code.
abilities services for services as specified in f@r2.a.and2m. (7) COUNTY DEVELOPMENTAL DISABILITIES SERVICES BOARD.
Underthis section, collections on or after January 1, 1976, frofd) Appointments. 1. Except as provided under suls, the
medical assistance shalle the approved amounts listed by théounty board of supervisors in a county with a single-county
patienton remittance advices from the medical assistaanger ~ departmendf developmental disabilities servicesthe county
notincluding adjustments due to retroactive rate approval and [€§&rdsof supervisors in counties with a multicounty department
anyrefunds to the medical assistance program. For care provi@édlevelopmentatlisabilities services shall, before qualification
on and after January 1, 1978, the department of healtfices underthis section, appoint a county developmeulighbilities
shalladjust collections from medical assistance to compensateggrvicesboard. A county developmental disabilities services
differencesbetween specific rate scales for care gadrto the boardappointed under this subdivision shgdivern the single-
countydepartment of developmental disabilitssvices and the county or multicounty department of developmental disabilities
averagedaily medical assistance reimbursement rate. Paymertvices. A member of a county developmental disabilities ser
shallbe due from the county department of developmental disabiices board appointed under this subdivisioray be removed
ities services within 60 days of the billing date subject to provirom office for cause by a two-thirds vote of the appointing

b. Bill the county department of developmental disabilities
servicesfor services provided on or after December 31, 1997, at
48 per day if an independent professional review established
nder42 USC 13964a) (31) designates the person served as
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authority, on due notice in writing and hearing of the des (b) Assist in arranging cooperatiworking agreements with
againstthe member otherhealth, educational, vocational and welfare services, public

2. In any county with a county executive or county admini®r private, and with other related agencies.
trator and which has established a single—county department of(d) Comply with the state requirements for the program.
developmentaldisabilities services, the county executive or (e) Appoint committees consisting of residents of the county
countyadministrator shall appoint, subject to confirmatiortti®/ to advise the county developmental disabilities services board as
countyboard of supervisors, the county developmental disabij jeems necessary

ties services board, which shall be only a policy-makigly () Develop county developmental disabilities serviseard
determiningthe broad outlines and principles governing thgperatingprocedures.

administrationof programs under this section. A member of the . .
countydevelopmental disabilities services board appointed under(9) Determine, subject to the approval of the county board of

this subdivision may be removed by the county executive 8FPErvisorsn a county with a single-county departmentievet
countyadministrator for cause. opmentaldisabilitiesservices or the county boards of supervisors

(am) Composition. 1. In a single-county department of develin counties with a multicounty department of developmental dis

A . . .|abilities services and with the advice of the county developmental
qpmente_lldlsak?llltlzs ierl\lnges, the c$;w ?evel?lpmental dlsabl('.iisabilitiesservices director appointed under. pa) whether ser
{han15 persons of reagnized abity and demonsiated nfare[IcS5 2re 0 be provided directly by the county department of
the problems of the developmentatijsabled but not more than evglopmentatilsabllltles services or contracted for with other
3 members shall be appointed from the county board of supergé?g'ﬁ]eésgggngavbﬁhsgcgncgcigir?gfnkls ggggzr:grirgfoésyg?g%en
sors. LT . : .

. ., ... tal disabilities service®r the county boards of supervisors in
2. In amulticounty department of developmental disabilitieg,ntieswith a multicounty departmenf developmental disabil
services,the county developmental disabilities servit®Rrd g services may elect to require the approval of any such con

shallbe composed oflimembers and with 2 additional member{giact by the county board of supervisorsaigounty with a single—

Lo_r et?lthounty Ina multlcountg/zdepartment of de\;]elopment ounty department of developmental disabilitgsrvices or the
isabilitiesservices in excess of 2. Appointments shalilagle ¢, v hoards of supervisors counties with a multicounty

by the county boards cfupervisors of the counties in a multi departmenbf developmental disabilities services.

county department of developmental disabilitissrvices in a .
manneracceptable to the counties in the multicowtgpartment () Assume the poweend duties of the county department of

of developmental disabilities services, but each of the countiesdﬁ']v_ek)pment"“d'sa_b'“t'e_S serylces ynder suksm) gnd(4r).
the multicounty department of developmental disabilities services (i) 1. Annually identify brain-injured persons in need of ser
may appoint only 2 members from its county board of supervisorieswithin the county

3. At least one-third dhemembers of every county develop 2. Annually, no later than January 30, report to the department
mentaldisabilitiesservices board serving at any one time shall g€ age and location of those brain-injured persons who are
appointedrom the developmentally disabled citizens or tha  recelvingtreatment.
entsresiding in a county with a single—county department of (9b) POWERS AND DUTIES OF COUNTY DEVELOPMENTAL DIS-
developmentatiisabilities services or in any of the counties WithBILITIES SERVICESBOARD IN CERTAIN COUNTIES WITH A COUNTY
a multicounty department of developmental disabilities servic&XECUTIVE OR A COUNTY ADMINISTRATOR. The county develep

(b) Terms. Appointments to theounty developmental disabil mentaldisabilities services board appointed under €ri(a) 2.
ities services board shall be for staggered 3-year téfatancies shall:
shallbe filled for the residue of the unexpired term in the manner (a) Appoint committeesonsistingof residents of the county
thatoriginal appointments are made. to advise the board as it deems necessary

(9) POWERSAND DUTIES OF COUNTY DEVELOPMENTAL DISABILI - (am) Prepare a local plan which includes an inventory of all
TIESSERVICESBOARD IN CERTAIN COUNTIES. A county developmen existingresources and services and contains a plan for meeting the
tal disabilities services board appointed under §a) 1.shall needsof developmentally disabled individuatgsed upon the
do all of the following: servicesdesignated under sufd.).

(a) Appoint a county developmental disabilities services direc (b) Recommend program priorities, identify unnservice
tor, subject to the approval of each county board of supervisersedsand prepare short-term and long—testans and budgets
which participated in the appointment of the county developmefaor meeting such priorities and needs.
.tall disabilities services board, establish salaries anq per;gnﬂel pol(C) Prepare, with the assistancetioé county developmental
iciesfor the county department of developmental disabild&s gisapilitiesdirector appointed undeub.(10m), a proposed bud
vices subject to the approval of each such county board gkifor submission to the county executive or county administrator
supervisorsand arrange and promote lodiaiancial support for anq4 final budget for submission to the department of health ser
the program. Each county board of supervisors in a county Wiifkesunder s46.031 (1)for authorized services.
asingle-county department of developmental disabild@sices (d) Advise the county developmental disabilitiesrvices
or the county boards of supervisors in counties withuiticounty rector appointed under iublOm)pre arding ourchasing and
departmenbf developmental disabilities services may delegafjé i ppoIr dh lecti fg hg P f '9
suchappointing authority to the county developmental disabiliti oviding services anthe Selection of purchase of Service-ven
servicesboard. ors, and r_nake recommendatlom_ _the_cou_nty executive or
C . untyadministrator regarding modifications in symirchasing,
(am) Prepare a local plan which includes an inventory of Eoviding and selection
xistingr r identifi new r r n rvi ) i .
gn(?tcogt;rslg ;;Zﬁ,fc?remteeﬁzeﬁidn;ds ﬁ?ggvceﬁgpiwgn?:uy giss (e) Develop county developmental disabilities services board
abledindividuals based upon the serviaisignated under sub. OPeratingprocedures. _
(1). The plan shall also include testablishment of long-range ~ (f) Comply with state requirements.
goalsand intermediate-rangdans, detailing priorities and esti  (g) Assist in arranging cooperativeorking agreements with
mated costs and providing fooordination of local services andpersonsproviding health, education, vocational or welfaes
continuity of care. vicesrelated to services provided under this section.
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(h) Advise the county developmental disabilitiesrvices (i) Establish salaries and personnel policies of the program
directorregarding coordination of local services and continuity aubjectto approval of the county executige county administra

care. tor and county board of supervisors.
(10) CoOUNTY DEVELOPMENTAL DISABILITIES SERVICES DIREC- (j) Perform other functions necessary to manage, operate,
TORIN CERTAIN COUNTIES. Thecounty developmental disabilities maintainand improve programs.
servicesdirector appointed under sul9) (a)shall: (k) Comply with state requirements.
(am) Operate, maintain and improve the county departofent (L) Assist inarranging cooperative working agreements with
developmentatiisabilities services. otherpersons providing health, education, vocational or welfare
(ar) With the county developmental disabilities services boafgrvicesrelated to services provided under this section.
undersub.(9), prepare: (m) Arrange and promote local financial supgdortthe pre
1. Annual proposed and final budgets of all funds necess&figm.
for the program and services authorized by this section. (n) In consultation with the county developmental disabilities
2. An annual report of the operation of the program. servicesboard, prepare:

3. Such other reports as amquired by the department of 1. Intermediate-range plans and budget.
healthservices and the county board of supervisors in a county 2. An annual report of the operation of the program.
with a single—county department of developmental disabilites 3. Such other reports as aequired by the department of
servicesor the countyboards of supervisors in counties with @ealthservices and the county board of supervisors.
multicounty department of developmental disabilities services. (o) 1. Annually identify brain—injured persons in need of ser
(b) Make recommendations to the county developmental disceswithin the county

abilities services board under sup) for: 2. Annually no later than January 30, 198Rd January 30
1. Personnel and salaries. of each year thereafteeport to the department the age and-loca
2. Changes in the program and services. tion of those brain—injured persons who are receiving treatment.
(c) Evaluate service delivery (14) DuUTIES OF THE DEPARTMENT OF HEALTH SERVICES. The

(d) After consultation with the county developmerdisiabili departmenbf health services shall:

tiesservices board administer the duties of the county departmenf®) Review requests and certify county departments of devel
of disabilities services under su#r) (a) 2. opmentaldisabilities services to assure that the county depart

mentsof developmental disabilities services are in compliance
with this section.

(c) Periodically review and evaluate the programeath

(e) Comply with state requirements.

(10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC-
TOR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY o nty department of developmental disabilities services.
ADMINISTRATOR. |n any county with @ounty executive or a county i i . o .
administratorin which the county board of supervisors batb . () Provide consultative sfafervices to communities to assist
lisheda single-county department of developmental disabiIitié’%.asce”"’“r”ng local needs and in planning, establishing and oper
services,the county executive or county administrator shaft!ing programs. ) ) .
appointand supervise the county developmental disabilities ser (€) Develop and implement a uniform cost reporting system
vices director In any county with a population of 500,000 occordingto s.46.18 (8) (9) and(10).
more,the county executive or county administrator shall appoint (g) Ensure that any county department of developmental dis
the director of the county department of human services undegbilities services which elects to provide special education pro
46.21as thecounty developmental disabilities services directogramsto children aged 3 years and under complies with require
The appointment is subject to confirmation by the county boaftentsestablished by the department of public instruction.
of supervisors unless the county board of supervisorsrdiy (h) Omanize and foster education and training programs for all
nance elects to waive confirmation or unless the appointmentpgrsonsngaged in treatment of brain—injured persons and keep
madeunder a civil service systecompetitive examination proce a central record of the age and location of those persons treated.
dureestablished under$9.52 (8)or ch.63. The county develep (i) Ensure that the matching—funds requirement for the state
mentaldisabilities services directasubject only to the supefvi developmentablisabilities councils grant, agceived from the

sionof the county executive or county administragrall: federaldepartment of healtind human services, is met by report
(a) Supervise and administer any program established undwy to the federal departmentlogalth and human services expen
this section. dituresmade for theprovision of developmental disabilities ser

(b) Determine administrative and program procedures_ vicesunder the basic COUnWlOC&tion distributed under 46.40

(c) Determine, subject to the approval of the county board @)
supervisorsand with the advice of theounty developmental dis ~ (14m) DUTIES OF THE SECRETARY. The secretary shall:
abilities services board under sub) (e) whether services are (&) Maintain a listing of presemt potential resources for serv
to be provided directly byhe county department of developmening the needs of the developmentaligabled, including private
tal disabilities services or contracted for with other providers aaéid public persons, associations and agencies.
makesuch contracts. The county board of supervisors may elect(b) Collect factual information concerning the problems.
to require the approval of any such contract by the county board(c) Provide information, advice and assistance to communities
of supervisors. andtry to coordinate their activities on behalf of the developmen

(e) Assist the county developmental disabilities services boaally disabled.
undersub.(9b) in the preparation of the budgets required under (d) Assist counties in obtaining professional services on a
sub.(9b) (c) shared-timdasis.

(f) Make recommendations to the county executive or county (e) Establishand maintain liaison with all state and local agen
administratoregarding modifications to the proposed budget preiesto establish a continuum of services, consultative and-infor
paredby the county developmentdisabilities services board mational.
undersub.(9b) (c) (14r) DUTIES OF THE BOARD FORPEOPLEWITH DEVELOPMENTAL

(g) Evaluate service delivery DISABILITIES. (&) The board for people with developmeiutial

(h) After consultation with the county developmentisibil- ~ abilities shall:
tiesservices board administer the duties of the county department 1. Designate appropriate state or local agencies for the admin
of disabilities services under su#r) (a) 2. istration of programs and fiscal resources madailable to the
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boardfor peoplewith developmental disabilities under federathe board of a county department appointed undé8.23 (4) (b)
legislationaffecting the delivery of services to the developmerl. in its administration of the powers and duties of that county
tally disabled. developmentatlisabilities services board, if the powers and duties

2. Perform the following responsibilities related to the sta®f a county department of developmentiiabilities services are
plan, for the delivery of services, that is required ung2tJSC transferredinder s46.23 (3) (b) 1.

6022 including the construction of facilities: b. Except as provided in sulil.c, any reference in any law
a. Develop,approve, and continue modification of the statd0 a county developmental disabilities services board appointed
wide plan. undersub.(7) (a) 2.applies to the board of a county department

appointedunder s46.23 (4) (b) 2in its administration of the pow
plan ersand duties of that coungyevelopmental disabilities services
. board,if the powers and duties of a county department of develop

3. Review and advise the department of health serdines e :
communitybudgets and community plans for progranfeaing rlnentaldlsabllltles services are transferred undetts23 (3)(b)

personswith developmental disabilities.
4. Participate in the development of, revieamment on, and

b. Monitor and evaluate the implementation of sketewide

c. Any reference in any law to@unty developmental dis
. ; . abilities services board appointed under g@.(a) 2.is limited,
monitor all state plans in the state which relate to prografestaf with respect to the county department of human services under s.

ing persons with developmental d'sab'“t'es_' 46.21(2m), to the powers and duties of the county developmental
5. Serve as an advocate for persons with developmertal digryviceshoard as specified in su@b).

abilities. ) o ) (16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the
6. Provide continuing counsel the governor and the legisla secretaryunder s51.42 (7) (b)shall apply to services provided

ture. through county departments of developmental disabilities ser
7. Notify the governor regarding membership requiremenigcesunder this section.

of the board and if vacancies on the board remain unfilled for a SigHistory: 1971 c. 307322, 1973 ¢c. 90333 1975 c. 39199, 430, 1977 c. 26ss.
ifi i i 39, 75,1977 c. 291977 c. 354.101; 1977 c. 4181977 c. 428.85, 86, 115 1979
nificant period of time. . c. 32,117,221, 330, 355 1981 c. 2093, 329, 1983 a. 27365, 375 524 1985 a. 29
(b) The board may establish such reasonable procedures ass®@ato1105m 3200 (56) ()1985 a. 120176, 307, 332 1987a. 271989 a. 31

essentiato the conduct of the faiirs of the board. 56,107, 262 1991 a. 39274, 315 1993 a. 1683; 1995 a. 2%s.3266m 9116 (5)
. e 9126(19), 9145 (1) 1995 a. 6477, 92, 201, 225, 352, 417, 1997 a. 2735, 164, 252
(c) The board for people with developmental disabilities maygoa. § 2001 a. 1659: 2003 a. 332005 a.25, 264, 388 2007 a. 205s.182210

or, if requested by the governahall coordinate recommenda 1824h 9121 (6) (2)2007 a. 4596; 2009 a. 28180, 334 2011 a. 32126

tions of the board and the public to the governor regarding boar(iross‘mfe’e”‘:e: See also chHS 61and65, Wis. adm. code.
he corporation counsel should provide legal advice and representation to 51.42

membershlp. and 51.437 boards as well as to the county board. 63@¢ty. 468.
(15) ConsTrucTION. (@) Nothing in this section shall be Liability, reimbursement, and collection for services provided under ss. 51.42 and

construedo mean that developmentally disabjetsons are not 51#1?:9755325 Eosa?c;eog EsSuC:eS:/iesdc;rseri:ﬁz&g?{seaspﬁg\i\?T)'f ézﬁtracts for purchase
eligible for services available from all sources. of services by a community services board if it so specified in its coordinated plan and

(b) Nothing in this section may be deemed to require a courstyiget. Otherwise it may not. 69 Attgen. 128.
departmentof developmental disabilities services to providg Menominee Tibe members areligible to participate in voluntary programs, but
. . . . . . e state cannot accept tribe members into involuntary progvartie basis of tribal
educationyecreationcounseling, information or referral servicegourtorders alone. 70 Attsen. 219.

to any individual with a developmental disability or to his or her A multicounty 51.42/51.437 board mestain private legal counsel only when the
family. corporation counsel of each courty the district attorney of each county having

. agorporation counsel, notifies the board that he or she is unable to provide specific
(c) 1. Any reference in any law to a county department gfn,ices in a timely manne73 Atty. Gen. 8

developmentadlisabilities services applies to the county depart

mentunder s46.23in its administration of the powers and dutie§1.44 Early intervention services. (1) In this section:

of the county department olevelopmental disabilities services (5¢) “Case management services” means activities catied
unders.46.23 (3) (b)if the powers and duties of a county deparky a service coordinator to assist and enable a child eligible for
mentof developmental disabilities services are transferred undgfly intervention services under this section and the st
$.46.23(3) (b) 1. Any reference in any law to a county departmer)y tq receive theights and services authorized to be provided
of developmental disabilities services applies to a county depafitgerthe early intervention program under this section.
mentunder s46.21 (2m)in its administration of the powers and (ar) “Individualizedfamily service plan” means a written plan

dutiesof the county department of developmental disabilities ser . ) . ! . .
vicesunder s46.21 (2m) (b) 1. a. Tﬁ; ELci)I\élgl?agrrﬁle;rly intervention services to alible child and

2. a. Any reference in any law to a county developmental dis “ " . . .
abilities services director appointed under s{#).(a) applies to 256b())1(:1‘)ocal health department” has the meaning given in s.
the director of a county department appointed undé6<3(5) T i
(f) in his or her administration of the powers and dutiethaf ~ (¢) “Multidisciplinary evaluation” means the process used by
countydevelopmental disabilities services directbthe powers qualified professionals tdetermine eligibility for early interven
andduties of a county department of developmedisdbilities tion services under this section based on the ehiletelopmental

servicesare transferred under46.23 (3) (b) 1. statusthe childs health, physical condition and mental condition
b. Any reference in any law to a county developmental di€" the childs atypical devglopment. o
abilities services director appointed under s(Om) (intro.) (Im) The department is the lead agency in this state for the

appliesto the director of a county department appointed usderdevelopmengnd implementation of a statewide systernaufrdi
46.23(6m) (intro.) if the powers and duties of a county deparfated, comprehensive multidisciplinary programs to provide
mentof developmental disabilities services are transferred unditiPropriatesarly intervention services undée requirements of
s.46.23 (3) (b) 1.Any reference in any law @ county develop 20USC 1476
mentaldisabilities serviceslirector appointed under suti.Om) (3) (a) From the appropriations under2€.435 (7) (btand
(intro.) applies to the director of a county department appointéul) the department shall allocate and distribute funds to counties
unders.46.21 (1m) (a)n his orher administration of the powersto provide or contract for the provision of early intervention ser
and duties ofthat county developmental disabilities servicegices to individuals eligible to receive the early intervention ser
director. vices.

3. a. Any reference in any law to a county developmental dis (b) Funds that are distributed to counties undef@gamay not
abilities services board appointed under §@b.(a) 1.applies to beused to supplant funding from any other source.
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(c) No county may contribute less funding for early interven (cr) “Designated person” means a person who performs, in
tion services undethis section than the county contributed fopart,the protective custody functions of a law enforceréiter
earlyintervention services in 1999, except that, for a county thatdersub.(11), operates under an agreement between a county
demonstratedxtraordinary dbrt in 1999, the departmentay departmentand an appropriate law enforcement agency under
waive this requirementind establish with the county a lessesub.(11), and whose qualifications are established by the county
requiredcontribution. department.

(4) Each county boardof supervisors shall designate the (d) “Incapacitated by alcohol” means that a person, as a result
appropriatecountydepartment under €6.21, 46.230r51.437  of the use of or withdrawal from alcohol, is unconscious or has his
thelocal health department of the county or another entity as threher judgment otherwise so impaired that he or she is incapable
local lead agency to provide early interventgervices under the of making a rational decision, as evidenced objectively by such

funding specified in sub(3). indicators as extreme physical debilitation, physical harm or
(5) The department shall do all of the following: threatsof harm to himself or herself or to any otlperson, or to
(@) Promulgateules for the statewide implementation of th@'OPerty.

programunder this section that do all of the following: (e) “Incompetent person” means a person who has been
1. Specify the population of children who would be eligibl@djudgedncompetent by the court, as defined i54.01 (4)

for services under the program. () “Intoxicated person” means a persahose mental or
2. Define the term “early intervention services”. physicalfunctioning is substantially impaired as a result of the use
3. Establish personnetandards and a comprehensive pla?ﬂc alcohol.

for the development of personnel providing services in the pro (9) “Treatment” means the broad rarfeemegency outpa
gram. tient, intermediate, and inpatient services and careluding

: ; . iagnosticevaluation, medical, sgical, psychiatric, psychologi
_ 4. Establishprocedures for the resolution of complaints b al, and social service care, vocational rehabilitation and career
clientsin the program. . . Se )
counselingwhich may be extended to alcoholics amaxicated
¢ K ferral . id €Frsons,and psychiatric, psychological and social service care
or making referrals to service providers. _ which may be extendet their families. Teatment may also
6. Establish monitoring and supervision authority include, but shall not be replaced ,hyhysical detention of per
7. Establistpoliciesand procedures for the implementatiorsons,in an approved treatment facilitwho are involuntarily
of individual family services plans and case management sesmmittedor detained under sufl2) or (13).

vices. (2m) AppLICABILITY TO MINORS. (a) Except as otherwise
8. Develop requirements for local coordination and intestatedin this section, this section shall apply equally to minors and
agencyagreements at state and local levels. adults.
9. Establish requirementsr public awareness activities and (b) Subject to the limitations specifigts.51.47, a minor may
a statewide directory of services. consento treatment under this section.
(am) Promulgateules that define the term “service coordina (c) In proceedings for the commitment of a minor uriey.
tor”. (12) or (13):
(b) Ensure that the children eligible for early intervensien 1. The court may appoint a guardian ad litem for the minor;
vicesunder this section receive all of the following services: and
1. A multidisciplinary evaluation. 2. The parents or guardian of the mindrknown, shall
2. Anindividualized family service plan. receivenotice of all proceedings.

3. Assignment of a service coordinagtas defined by the  (3) PoweRrsor DEPARTMENT. To implement this section, the

departmenby rule, to provide case management services.  departmentnay:

(c) Annually submit to the chief clerk of each house of the leg (a) Plan, establish and maintain treatment programs as-neces
islature for distribution to the legislature under1s8.172 (2)a saryor desirable.
reporton the departmestprogress toward full implementation of  (b) Make contracts necessary or incidental to the performance
the program under this section, including the progress of countigfsits duties and the execution of its powers, including contracts
in implementing goals for participation in Sth-yeaquirements with public and private agenciesganizations, and individuals
under20 USC 1476 to pay them forservices rendered or furnished to alcoholics or

History: 1991 a. 39269, 1993 a. 1627; 1995 a. 271997 a. 272001 a. 16 intoxicatedpersons.

Cross-reference: See also GfDHS 90 Wis. adm. code. (c) Keep records and engage in research and the gathering of
51.45 Prevention and control of alcoholism. (1) Dec- relevantstatistics.
LARATION OFPoLIcY. It is the policy of this state that alcoholics and (d) Provide information and referral services as optional ele
intoxicatedpersons may ndte subjected to criminal prosecutionments of the comprehensive program it develops unde&ub.
becauseof their consumptiorof alcohol beverages but rather (4) DuTies oF bEPARTMENT. The department shalll:
shouldbe aforded a continuum of treatment in order that they (a) Develop, encourage and foster statewide, regicma,

may lead normal lives as productive members of society local plans and programs for the prevention of alcoholism and
(2) DerINITIONS. As used in this sectiominless the context treatmentof alcoholics and intoxicatedersons in cooperation
otherwiserequires: with public and private agenciesganizations, and individuals

(b) “Approved private treatment facility” means a privateénd provide technical assistance and consultation services for
agency meeting thestandards prescribed in suf®) (a) and thesepurposes.
approvedunder sub(8) (c). (b) Coordinate the fdrts and enlisthe assistance of all public

(c) “Approved public treatment facility” means a treatmerdnd private agencies, ganizations and individuals interested in
agencyoperating under the direction and control of the depagreventionof alcoholism and treatment of alcoholics and intoxi
mentor providing treatment under this section througio@iract cated persons.
with the department under su) (g) or with the county depart  (c) Assure thathe county department provides treatment for
mentunder s51.42 (3) (ar) 2.and meeting the standards prealcoholicsand intoxicated persons in courttywn andmunicipal

scribedin sub.(8) (a)and approved under su@) (c) institutionsfor the detention and incarceration of personsgeir
(cm) “County department” means a county department undeith or convicted of a violation of state law or a countjown or
s.51.42 municipal ordinance.
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(d) Cooperate with the department of public instruction, localon of emegency medical treatment to patientsesy be neces
boardsof education, schools, including tribal schools, as definedry.
in's.115.001 (15m)police departments, courts, and other public 3. |npatient treatment.
andprivate agenciesiganizations, and individuals in establish 4 | yermediate treatment apart-time resident of a treat
ing programs for the preventiasf alcoholism and treatment Ofmentfacility
alcoholics and intoxicated persons, and preparing curriculum o
materialsthereon for use at all levels of school education. 5. Outpatient and follow-up treatment.

(e) Prepare, publish, evaluate and disseminate educational8: Extended care in a sheltered liviagvironment with mini
materialdealing with the nature andfeéts of alcohol. mal stafing providing a program emphasizing at least one of the

(f) Develop and implement and assure that county departméﬂlg)wmg elements: the development of self-care, social and rec

developand implement, as an integral part of treatment prograrﬁ%‘f"t'Onalsk'”S or prevocational or vocational training.

aneducational program for use in the treatment of alcoholics and 7- Prevention and intervention services.
intoxicatedpersons, which program shall include the dissemina (c) The department shall provide for adequate and appropriate
tion of information concerning the nature anftefs of alcohol. treatmentfor alcoholics and intoxicated persons admitieder

(g) Omanize and foster training programs for all persorfbs(10)to(13). Treatmentmay not be provided at a correctional
engagedn treatment of alcoholics and intoxicated persons. institutionexcept for inmates.

(h) Sponsor and encourage research into the causesiame (d) The superintendent of each facility shall make an annual
of alcoholism and treatment of alcoholics and intoxicated persofgportof its activities to the secretary in the form and matimer
andserve as a clearinghouse for informatiefating to alcohel secretaryspecifies.
ism. (e) All appropriatepublic and private resources shall be eoor

(i) Specify uniformmethods for keeping statistical informa dinatedwith and utilized in the program if possible.
tion by public and private agenciesganizations, and individu (f) The secretary shall prepare, publish and distribute annually
als, and collect and make available relevant statistical informalist of all approved public and private treatment facilities.
tion, including number of persons treatéegquency of admission (g) The department may contract for the use of any facility as
andreadmission, and frequency and duration of treatment. 5 approved public treatment facility fhe secretary considers

() Advise the governor or the state health planning and-devgiis to be an déctive and economical course to follow
opmentagency under.B 93-641 as amended, in the preparation (8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FACILI-
ofa comprehensn_/e pla_n ftmeatment of alcoholics ?”d Intexi TIES; ENFORCEMENTPROCEDURES. (@) The department shall estab
catedpersons for inclusiom the states comprehensive health g minimum standards for approved treatment facilities that
plan. . mustbe met for a treatment facility to be approved as a public or

(k) Review all state health, welfare and treatment plans to Bgyatetreatment facilityexcept as provided in’$1.032 and fix
submittedfor federal funding under federal legislation, and advigfie fees to be chged by the department for the required inspec
the governor or the stateealth planning and development agenclons. The standards mapncern only the health standards to be
underPL. 93-641 as amended, on provisions to be included-relghet and standards of treatment to bisafed patients and shall
ing to alcoholics and intoxicated persons. distinguishbetween facilities rendering téfent modes of treat

(L) Developand maintain, in cooperation with other statenent. In settingstandards, the department shall consider the resi
agencieslocal governments and businesses and industries in thnts’ needs and abilities, the servicesarovided by the faeil
state,appropriate prevention, treatment and rehabilitation prgy, and the relationship between the physical structure and the
gramsand services for alcohol abuse and alcoholism amogpjectivesof the program. Nothing in this subsection shalt pre
employeeghereof. vent county departments from establishing reasonable higher

(m) Utilize the support andssistance of interested persons istandards.
the community pafticularly recovered alcoholics, to encourage (b) The department periodically shall make unannounced
alcoholicsvoluntarily to undego treatment. inspectionsof approved public and private treatment facilities at

(n) Cooperate with the department of transportation in estakasonable times and in a reasonable manner
lishing and conducting programs desigtedeal with the prob () Approval of a facility must be secured under this section
lem of persons operating motor vehicles while intoxicated.  pefore application for a grant-in—aid for such facility under s.

(o) Encourage general hospitals and other appropriate health423or before treatment in any facility is rendered to patients.
facilities to admit without discrimination alcoholics and intoxi  (4) Each approved public and private treatment facility shall
catedpersons and to provideem with adequate and appropriat§jje with thedepartment on request, data, statistics, schedules and
treatment. information the department reasonably requires, including

(p) Submit to the governor or the state health planning afigtaor information specified under 46.973 (2m) An approved
developmentgency under.P. 93-641 as amended, an annuabublic or private treatment facility that without good cause fails
reportcovering the activities of the department relating totreab furnish any data, statistics, schedules information as
mentof alcoholism. requestedor files fraudulent returns thereafhall be removed

(g) Gather information relating to all federal programs-corfrom the list of approved treatment facilities.
cerningalcoholism, whether or not subject to approvaltiy (e) The department, after notice and hearing, may under this
department,to assure coordination and avoid duplication ofypsectiorsuspend, revoke, limit, or restrict an approval, or refuse
efforts. to grant an approval, for failure to meet its standards.

(7) COMPREHENSIVE PROGRAM FOR TREATMENT. (a) The (f) The circuit court may restraamy violation of this section,
departmenshall establish a comprehensive and coordinated pr@yiewany denial, restriction or revocation of approval under this
gramfor the treatment of alcoholics and intoxicated persons. subsectionand grant other relief required to enforce its provi

(b) The program of the department shall include: sions.

1. Emegency medical treatmeptovided by a facility dli- (9) ACCEPTANCEFOR TREATMENT; RULES. The secretarghall
atedwith or part of the medical service of a general hospital. promulgaterules for acceptance of persons into the treatment pro

2. Nonmedical emegency treatment provided by a facilitygram,considering availableeatment resources and facilities, for
havinga written agreement withgeneral hospital for the provi the purpose of early and fettive treatmenbdf alcoholics and
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intoxicatedpersons. In promulgating the rules the secretary shall(b) A person whappears to be incapacitated by alcohol shall
be guided by the following standards: be placed undeprotective custody by a law enforcemerfiogf.

(a) If possible gatientshall be treated on a voluntary rathefrhe law enforcement éiter shall either bring such person to an
thanan involuntary basis. approvedpubllc treatment facmty for emgency treatmenor

(b) A patient shall be initially assigned or transferred to eutpduese designated person to bring such person to the facility for

tient or intermediate treatment, unless the patient is found §g'€rgencyreatment. If no approved pubtieatment facility is
requireinpatient treatment. readilyavailable or if, in the judgment of the law enforcenufivt

(©) No person may be denied reatment sdeiause the per_ C2ySERgP PECRE R BT o e e ereon
son has withdrawn from treatmeagainst medical advice on a ! 9 P

prior occasion or because the person has relapsed after eallis}! the request of the law enforcemefiicef shall take such
treatment person to an emgency medical facility The law enforcement

s . officer or designated person, in detaining such person or in taking

(d) An individualized treatment plan shall be prepared afiiy or her to an approved public treatment facility or eeecy
maintainedon a current basis for each patient. ~medicalfacility, is holdingsuch person under protective custody

(e) Provision shall be made for a continuum of coordinateghd shall make every reasonabldoef to protect the persos’
treatmentervices, so that person who leaves a facility or a fornhealthand safety In placing the person under protective custody
of treatment will have available and utilize other appropriate-treghe law enforcement iter may search such person for and seize
ment. anyweapons. Placement under protective custody under this sub

(10) VOLUNTARY TREATMENT OF ALCOHOLICS. (&) An adult sectionis not an arrest. No entry or other record shall be made to
alcoholic may apply for voluntary treatment directly to arindicatethat such persohas been arrested or ohad with a
approvedpublic treatment facility If the proposed patient is ancrime. A persorbrought to an approved public treatment facility
individual adjudicated incompetent in this state who haseeh underthis paragraph shall be deemed to be under the protective
deprivedby a court of the right toontract, the individual or his custodyof the facility upon arrival.

or her guardian or other legal representative may make thehm) |f the person who appears toiheapacitated by alcohol
gppllcatlon. If thg proposed patient is an llnd|V|duaI adJUd'CateQnderpar (b) is a minoy either a law enforcementfior or a per
incompetentn this state who haseen deprived by a court of thegon authorized to take a child into custody under@or to take
right to contractthe individuals guardian or other legal represen, juvenile into custodynder ch938 may take the minor into cus
tative may make the application. tody as provided in patb).

(@am) Except as provided in §1.47 a minor may apply for () A person who comes voluntarily or is brought to an
treatmentdirectly to an approved publiteatment facilitybut 550\ edtreatment facility shall be examined by trainedfstaf
only for those forms of treatmespecified in sub(7) (b) 5.and 550045 practicablin accordance with a procedure developed by
7. Section51.13governs admission of a minor alcoholic 1 afyg tacility in consultation with a licensed physician. The person
inpatienttreatment facility maythen be admitted aspatient or referred to another treatment
~ (b) Subject taules promulgated by the department, the supefcility or to an emerency medical facilityin which case the
intendentin chage of an approved public treatment facility may:ounty department shall makovision for transportation. Upon
determinewho shall be admitted for treatment. If a person igrival, the person shall be deemed to be under the protective cus
refusedadmission to an approved public treatment facitite  tody of the facility to which he or she has been referred.
superintendentsubject to rules promulgatdyy the department, (d) A person who bgxamination pursuant to péc) is found

shallrefer the person to another approved public treatment fac"f&'be incapacitated by alcoholthe time of admission, or to have
for treatmentl|f poss@lg an.d approprlate. become incapacitatedat any time after admission, shall be

_ (c) Ifa patient receiving inpatient care leaves an approved piatainedat the appropriate facility for the duratiohthe incapac

lic treatment facilitythe patient shall be encouraged to consent ifl9 but may not be detained when loagerincapacitated by aleo
appropriateoutpatient ointermediate treatment. If it appears tqyo| or if the person remains incapacitated by alcohol for more
the superintendent in chge of the treatment facility thahe 3172 hours after admission agatient, exclusive of Saturdays,
patientis an alcoholior intoxicated person who requires help, th§ngaysand legal holidays, unless he or sheommitted under
county departmenshall arrange for assistance in obtaining-sugp (12 A person may consent to remain in the facility as long
portive services and residential facilities. If the patient is an indl g e physician or ditial in chage believes appropriate.

vidual who is adjudicated incompetent, the requestifechage .

om an inpatent iy sell bo mace by a legal guardan g, ) 112 Soutieneryen sh) svaroe taveporaton home
_otherlegal r(iefpkr]esentz?]tlve or b%/ the_|nd|\/||duall_whaai;ud|cated approvedpublic treatment facility or emgency medicafacility
Incompetent he or she was the original applicant. andwho is not admitted, if the home is within 50 miles of the facil

_(d) If a patient leaves an approved public treatment facility, ¢ the person has no home within 50 milestaf facility, the
with or against the advice of the superintendent ingehaf the o v denartment shall assist him or her in obtaining shelter
facility, the county department may make reasonable provisions . . . .
for the patient transportation tanother facility or to his or her , () If a patient is admitted to aapproved public treatment
homeor may assist the patient in obtaining temporary shelter facility, the family ornext of kin shall be notified as promptly as

(€) This subsection applies only to admissions of alcoholiﬁgssmleunless an adult patient who is not incapacita¢egiests

whosecare and treatment is to be paid for by the department o gt no notification be made. ! ) !
county department. (9) Any law enforcement diter, designated person orficer

(11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND Olri:rr:;zlv(\)/i){ﬁ?h?; ggcﬁgﬁﬁgvaec%;ref’x?%négﬁfs'“é%fmm cgrr:j
OTHERSINCAPACITATED BY ALCOHOL. (a) An intoxicated person P 9 y

may come voluntarily to an approved public treatment facility fop not crlmlnally or civilly I|able. for false |mpr|sonment.
emergencyreatment. Any law enforcementioér, or designated _ (h) Prior to dischaye, the patient shall be informed of the bene
personupon the request Of a |aW enforceme[ﬁtef, mayaSsist f|tS Of further dlagnOSIS and appropl’late V0|untal’y treatment.
aperson who appears to be intoxicated in a public place and to béi) No provisionof this section may be deemed to require any
in need of help to his or her home, an approved treatment facittyergencymedical facility which is not an approved private or
or other health facilityif such person consents to the feofd public treatment facility to provide to incapacitated persons non
help. Section51.13governs admission of an intoxicated minor tanedicalservices including, but not limited to, shelteansporta
aninpatient facility under this paragraph. tion or protective custody
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(12) EMERGENCY COMMITMENT. (a) An intoxicated person the grounds for commitment no longer exist, he or she shall dis
who has threatened, attempted or inflicted physical harm on hioghargea person committed under this subsection. No person com
self or herself or on another andliisely to inflict such physical mitted under this subsection sh&lé detained in any treatment
harmunless committed, or a person whinisapacitated by aleo facility beyond the time set for a preliminary hearing undeXgar
hol, may be committed to the county department and brought4o If a petition for involuntary commitment undsub.(13) has
anapproved public treatment facility for ergency treatmentA  beenfiled and a finding of probable cause for believing the patient
refusalto undego treatment does not constitute evidence of ladkin need of commitment has been made under(48b(d) the
of judgment as to the need for treatment. personmay bedetained until the petition has been heard and-deter

(b) The physician, spouse, guardian, or a relative of the pergBined.
soughtto be committed, or any other responsible person, may(f) A copy of the written application for commitment and all
petition a circuit court commissioner or the circuit court of theupportingafidavits shall be given to the patient at the tinotice
countyin which the person sought to be committed resides oratrights isgiven under pafd) by the superintendent, who shall
presenfor commitmentunder this subsection. The petition shalprovidea reasonable opportunity fire patient to consult coun
statefacts to support the need for egecy treatment and lsep  sel.

portedby one or more &flavits that aver with particularitthe (13) INVOLUNTARY COMMITMENT. (@) A person may be cem

factualbasis for the allegations contained in the petition. mittedto the custody of the countepartment by the circuit court
(c) Upon receipt oé petition under pakb), the circuit court uponthe petition of 3 adults, at least one of whom parsonal

commissioneior court shall: knowledgeof the conductind condition of the person sought to

1. Determine whether the petition and supportfiglavits ~be committed. A refusal to undgpo treatment shall not constitute
sustainthe grounds for commitment and dismiss the petition if tfvidenceof lack of judgment as to the need for treatment. The
grounds for commitment are not sustained therdthe grounds Petitionfor commitment shall:
for commitment are sustained by the petition and supporting af 1. Allege that the condition of thgerson is such that he or she
davits,the court or circuit court commissioner shall issue an ordeabitually lacks self-control as to the use of alcohol beverages,
temporarilycommitting the person tthe custody of the county anduses such beverages to the extent that health is substantially
departmenpending the outcome of tipeeliminary hearing under impaired or endangered and social or economic functiorsng
sub.(13) (d) substantiallydisrupted;

2. Assure that the person sought to be committed is-repre 2. Allege that such condition of the person is evidenced by a
sentedby counsel by referring the person to the state pubfatternof conduct which is dangerous to the person athers;

defender,who shall appoint counsel for the person without a 3. Statethat the person is a child or state factsisieht for
determinatiorof indigency as provided in $1.6Q adetermination of indigency of the person;

3. Issue an order directing the shiedf other law enforce 4. Be supported by the filavit of each petitioner who has
mentagencyto take the person into protective custody and bringsrsonalknowledge which avers witharticularity the factual
him or her to an approved public treatment facility designbged basisfor the allegations contained in the petition; and
the county department, ihe person is not detained under sub. 5. Contain a statement of each petitioner wibes not have

(11) ) L ) personaknowledge which provides the basis for his or her belief.
4. Set a time for a preliminary hearing under 18) (d) (b) Upon receipt of a petition under pga), the court shall:

suchhearing to be held not later than 48 hours afteeipt of a 1. Determine whether the petition and supportifigavits
petitionunder par(b), exclusive of Saturdays, Sundays and legal etthe requirements of pa@) and dismiss the petition if the

holidays. If at such time the person is unable to assist in thece! ; herobu h v
defensebecause he or sheificapacitated by alcohol, an extensioh€duirementsf par (a) are not met therebylf the person has not

of not more than 48 hourexclusive of Saturdays, Sundays ang€€ntemporarily committed under sufi.2) (c)and the petition
legal holidays, may be had upamotion of the person or the per @nd supporting didavits meet the requirements of p@), the
son's attorney' courtmay issue an order temporarily committing the person to the

(d) Upon arrival at the approved public treatment facitfig ﬁ%ﬁ;oeﬂg, ﬁfeg'r?nzoﬂﬁéye?f)%?ét)mem pending the outcome of the pre
personshall be advised both orally and in writing of the right to 2 A hat th L db | by ref
counselthe right to consult with counseéfore a request is made . 2; Assure that the person Is represented by counsel by refer

to undego voluntary treatment under suho), the right not to "Ind the person to the state public defendeno shall appoint
conversewith examining physicians, psychologists or other pefounselfor the person without a determination of indigeray
sonnel, the fact that anything said to examining physiciangrovidedin s.51.60 The person shall be representedtoynsel
psychologistsor other personnel mée used as evidence againsgt the Preliminanyhearing under patd). The person mayvith
him or her at subsequent hearings under this section, the righ¥paPProval of the court, waive his or Ireght to representation
refusemedication under §1.61 (6) the exact time and place ofbY counsel at the full hearing under p@.
the preliminary hearing under suti.3) (d) and ofthe reasons for 3. If the court orders temporary commitmestue an order
detentionand the standards under which he orrslag be com directingthe sherif or other lawenforcement agency to take the
mitted prior to all interviews with physicians, psychologists opersoninto protective custody and to bring the person to an
other personnel. Such notice of rights shall be provided to tR@pProved public treatment facility designatebly the county
patient'simmediate family if they came located and may be departmentif the person is not detained under @) or (12).
deferreduntil the patiens incapacitated condition, if artyas sub 4. Set a time for a preliminary hearing under (@r If the
sided tothepoint where the patient is capable of understanding thersonis taken into protective custadsuch hearing shall beeld
notice. Under no circumstances mayerviews with physicians, notlater than 72 hours after the person arrives at the approved pub
psychologistor other personnel be conducted usitith notice is lic treatment facility exclusive of Saturdays, Sundays and legal
given, except that the patient may be questioneddtermine holidays. If at that time the persas unable to assist in the defense
immediatemedical needs. The patient may detained at the becauséne or she is incapacitated by alcohol, an extension of not
facility to which he or she was admitted apon notice tdhe morethan 48 hours, exclusive of Saturdays, Sundays and legal
attorneyand the court, transferred by the county departmentholidays,may be had upon motion of the person or the pesson’
anotherappropriate public or private treatment facjlimtil dis  attorney.
chargedunder par(e). (c) Effective and timely notice of the preliminary hearing,
(e) When ortheadvice of the treatment stdfie superinten togetherwith a copy of the petitiorand supporting &flavits
dent of the facility having custody of the patient determines thaderpar (a), shall be given to the person unless heherhas been
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takeninto custody under pab), the legal guardian if the personmay be committed shall be given to the person, the immediate
is adjudicated incompetent, the personbunsel, and thpeti  family other than a petitioner under p@) or sub(12) (b)if they
tioner. The notice shall includewritten statement of the perssn’ can be located, the legal guardian if the person is adjudicated
right to an attorneythe right to trial by jurythe right to be incompetent,the superintendent in clygr of the appropriate
examinedby a physician, and the standard under which he or sigprovedpublic treatment facility if the persdras been tempo
may be committed under this section. If the persotaken into rarily committed under pafb) or sub(12), the persors counsel,
custody under patb), upon arrival at the approveuiblictreat  unlesswaived, and tehe petitioner under pgr). Counsel, or the
mentfacility, the person shall be advised both orally and in writingersonif counsel is waivedshall have access to all reports and
of the right tocounsel, the right to consult with counsel before @cords, psychiatricand otherwise, which have been made prior
requestis made to undgo voluntary treatment under syt0), to the full hearing on commitment, and shall be given the names
the right not to converse witexamining physicians, psychelo of all persons who may testify in favor of commitment and asum
gistsor other personnel, the fact that anythiagd to examining mary of their proposed testimony at least 96 hours before the full
physicians psychologists or other personnel may be used as eéaring,exclusive of Saturdays, Sundays and legal holidays.
denceagainst him or her aubsequent hearings under this section, () The hearing shall be open, unless the person sought to be
the right to refuse medication undebs.61 (6) the exact time and committedor the persos’ attorney moveshat it be closed, in
placeof the preliminary hearing under p@), the right to trial by \hich case only persons in interest, including representatives of
jury, the right to be examined by a physician and of the reasonsdft county department iall cases, and their attorneys and-wit
detentionand the standards under which he or she may be cqassesnay be presentat the hearing the junor, if trial by jury
mitted prior to all interviews with physicians, psychologists, g yajved, the court, shall consider all relevant evidence, includ
otherpersonnel. Such notice of rights stillprovided to the per ., it ossible, the testimony of at least one licensed physician
sons immediate family if they can be located and megteferred -\, )35 examined the person whose commitmesttight. Ordi

until the persors incapacitated condition, if anlyas subsidetb nary rules of evidence shadipply to any such proceeding. The

t'}ﬁ(?or'”:lWheirf ﬂ:ﬁ ;ge;son |sn:apatblsirﬁ\il\(larst3v?tﬂlng ﬁheiniot;]ce. persorwhose commitment is sought shall be present and shall be
S ceholooisfs Cruotksle&; C:;onniiyg (éon(ceiugted untilpsalcshcn%tisc’egiven an opportunity to be examined by a court-appointed

i%éiven gxcegt that thee person may be questioned to deter Ii((:}%wedphysician. If the person refuses and there iicierft

. h ; ' enceto believe that the allegations of the petition are true, or

immediatemedical needs.The person may be detained at tﬂ# the courtbelievesthat more medical evidence is necessigy

facility to which he or she was admitted apon natice tdhe urtmay make a temporary order committing the person to the
attorneyand the court, transferred by the county .qemrtmemgguntydepartment for a period of not more than 5 days for pur
anotherappropriate public or private treatment facjlimtil dis

chargedunder this subsection. A copy of the petitiord all sup posesof diagnostic examination. )

porting afidavits shall be given to the person at the time natice  (9) 1. The court shalhake an order of commitment to the
rightsis given under this paragraph by the superintendent, wheuntydepartment if, after hearing all relevant evidence, inrclud
shall provide a reasonable opportunftr the patient to consult INd the results of any diagnostic examination, the idact finds
counsel. all of the following:

(d) Whenever it is desired to involuntarily commiperson, a. That the allegations of the petition under. f@rhave been
apreliminary hearing shall be held under this paragraph. The pégtablishedy clear and convincing evidence.
poseof the preliminary hearing shall be to determine if there is b. That there is a relationship between the alcolaliwition
probablecause for believing thahe allegations of the petition andthe patterrof conduct during the 12-month period immedi
underpar (a) are true. The court shall assure that the persontis ragely preceding the time of petition which is dangerous to the per
resentedby counselat the preliminary hearing by referring thesonor others and that this relationship has besmablished to a
personto the state public defenderho shall appoint counsel for reasonablenedical certainty

the person without a determination of indigepay provided ins. ¢ That there is an extreme likelihood that the pattern of con
51.6Q Counsel shall have access to all reports and records, Rfiyct will continue or repeattself without the intervention of
chiatricand otherwise, which have been made iadhe prelimi  jnyoluntarytreatment or institutionalization.

nary hearing. The person shall peesent at the preliminary hear 2. The court may not order commitment of a person unless it

ing and shall be &rded a meaningful opportunity to be heard. shown b P : ; .
. L h y clear and convincing evidence that there is no suitable
Uponfailure to make a finding of probable cause under this pal%Ternative available for the person and that the county department

graph,the court shall dismiss the petition and disghdhe person is able to - ; : -
provide appropriate andegfiive treatmentor the indi
from the custody of the county department. vidual.

(dg) The court shall proceed as if a petition were filed under ) . . . -
: ; s . A person committed under this subsection shall remain in
$.51.20 (1)if all of the following conditions are met. the custody of the county department for treatment for a pegbd

1. The petitioneis counsel notifies all other parties and thg, he court, but not to exceed 90 days. During this period of com

B
court, within a reasonable time prior to the hearing, of his or hﬁﬁtmentthe county department may transfer the person &
intent to request that the court proceed as if a petitierefiled ty dep y b

approvedpublic treatment facility or program tmother as pro

unders.51.20 (1) _ _ _ videdin par (k). If the person has served in the U.S. armed forces

2. The court determines at thearing that there is probableor forces incorporated as part of the U.S. armed forcesptirey
causeto be“eve that the Sub]ect |nd|V|dUaI IS ’éSfllbject fOI‘ treat departmensha” contact the U.S. department Of Veteraf&raf
mentunder s51.20 (1) to determine if the person is eligible for treatment at a U.S. depart

(dm) For the purposes of this section, duteebe performed mentof veterans dairs facility. If the person is eligible for that
by a court shall be carried out by the judge of such court or a cirawéatmentthe county department may transfer the person to that
courtcommissioner of such court who is designated by the chigtility if the U.S. department of veterandairs approves that
judgeto so act, in all matters prior to a final hearing under this subansfer. At the end of the period set by the court, the person shall
section. be dischaged automatically unless tiseunty department before

(e) Upon a finding of probable cause under. fd; the court expirationof the period obtains a coustder for recommitment
shallfix a date for a full hearing to be held within 14 days. Aoponthe grounds set fortim par (a) for a further period not to
extensionof not more than 14 days may be granted upotion exceeds months. If after examination it is determined thaptve
of the person sought tee committed upon a showing of causesonis likely to inflict physical harm on himself or herself or on
Effective and timely notice of the full hearing, the righttmunsel, another,the county department shall apply f@commitment.
the right to jury trial, and the standards under which the pers@mnly onerecommitment order under this paragraph is permitted.
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(i) 1. Ifacourt orders commitment of a person under this sub (p) A record shall be made of all proceedings held under this
section,the court shall determine if, unde8 USC 922q) (4), the subsection.Transcripts shall be made available ursiéR 71.04
personis prohibited from possessing a firearm. If the peison The county department may in any case request a transcript.
prohibited,the court shall ordethe person not to possess a-fire  (14) CoNFIDENTIALITY OF RECORDSOF PATIENTS. (a) Excephs
arm, order the seizure of any firearm owned by the peraod, otherwiseprovided in $.51.3Q the registration and treatment
inform the person of the requirements aoehalties under s. recordsof alcoholism treatment programs and facilities shall
941.29 remainconfidential and arprivileged to the patient. The applica

2. a. If a courbrders a person under sulidnot to possess tion of s.51.30is limited by any rule promulgated undeb$.30
a firearm, the person may petition that court or the court in th@) (c) for the purpose of protecting tenfidentiality of alcohal
countywhere the person resides to cancel the order ism treatment records in conformity with federal requirements.

b. The court considering the petition under subda.shall (b) Any person who violates this subsection shall forfeit not
grantthe petition if the court determines that ticumstances morethan $5,000.
regardingthecommitment under this subsection and the pesson’ (15) CiviL RIGHTS AND LIBERTIES. (a) Excepts provided in
recordand reputation indicate that the person is not likely to ast51.61 (2) a person being treated under this section doés
in a manner dangerous to public safety and that the granting oftifrebylose any legal rights.

petitionwould not be contrary to public interest. (b) No provisions of this section may be deemecbtatradict

c. If the court grants the petition under subdb, the court anyrules or regulationgoverning the conduct of any inmate of
shall cancel the order under sulid.and order the return of any a state or county correctionistitution who is being treated in an
firearmordered seized under sulid. alcoholictreatment program within the institution.

3. In lieu of ordering the seizure under subgdthe court may (c) A private or public general hospital may not refuse admis
designatea person to store the fireaumtil the order under subd. sion or treatment to a person in need of medical services solely

1.is canceled under suhl. c. becausehat person is an “alcoholic”, “incapacitated by alcohol”
4. If the court orders under sulid.a person not to possess @f is an “intoxicated person” as defined in S(#). This paragraph
firearmor cancels under subl. c.an order issued under sulid. doesnot require a hospitab admit or treat the person if the hespi
the court clerk shall notify the departmettjustice of the order tal does not ordinarily provide the services required by the person.
or cancellatiorand provide any information identifying the per A private or public general hospital which violates this paragraph
sonthat is necessary to permit an accurate fireagssictions shallforfeit not more than $500.
recordsearch under 475.35 (2g) (c) No other information from (16) PayMENT FORTREATMENT. (@) Liability for payment for
the persons court records may be disclosed to the departmentaaire,services and supplies provided under this sectioraiter
justiceexcept by ordeof the court. The department of justice magion and enforcement of such payments, and the adjustment and
discloseinformation provided undehis subdivision only as part settlemenwith the several counties for their propsrare of all
of a firearmgestrictions record search undet 85.35 (2g) (cpr moneyscollected under €6.1Q shall be governed exclusively by
underrules the department of justice promulgateder s175.35 s.46.1Q
(29) (d). (b) Payment for treatment of persons treated unds038
() Uponthe filing of a petition for recommitment under parshallbe made under that section.
(h), the court shall fix a date for a recommitment hearing within (17) AppLICABILITY OF OTHERLAWS; PROCEDURE. (@) Nothing
10days and assure that the person soughttedeenmitted is rep in this section décts any lawordinance or rule the violation of
resentecby counsel by referring the person to the state publighichis punishable by fine, forfeiture or imprisonment.

defender,who shall appoint counsel for the person without a () Al administrative procedure followed by the secretary in

determinatiorof indigency as provided in $51.6Q The prov  heimplementation of this section shall be in accordance atith
sionsof par (e) relating to notice and to access to records, na

of witnesses, and summaries of their testimony shall apply to
recommitmentearings under this paragraph. At the recommi&0
menthearing, the court shall proceed as provided under(rb)ars.I
and(g).

(k) The county department shall provitter adequate and
appropriatetreatment of a person committed to its custoéigy ism and Intoxication Teatment Act”.
person committed or recommitteddostodymay be_ transferred History: 1973 c. 1981975 c. 200428 1975 . 43@.80; 1977 ¢. 291977 c. 187
by the county department from omgproved public treatment ss.44, 134 135 1977 c. 203.106, 1977 c. 4281977 c. 44%.497, Sup. Ct. Order

facility or program to another upahe written application to the SS ﬂ@ ggoﬂii(‘(zl(gfilg)%lg9z93%03£f§ E()Jé)l gssulp'ccéb Cl’g%elfecif- 71&113921199871900-228291
county department from the facility or program treating pie® 5777953 2275111601121 2202 (20)1985 a. 28,3202 (56)1985 a. 1391985

son. Such applicatiorshall state the reasons why transfer ta 176ss533t0556,615 1985 a. 2651985 a. 332.251 (1) 1987 a. 333366 1989
anotherfacility or program isnecessary to meet the treatmerg: 31 336 353 1991 a. 391993 a.16 27,213 451,490 1995 a. 2s.3268 3269

. 45(1), 1995 a. 77225 1997 a. 2735, 3371999 a. 92001 a. 612005 a. 22387
needsof the person. Notice of such transfer and the reasons thel sos7 2000002 Loges sps " 999 8 92001 a. 612005 a. 22387,

for shallbe given to the court, the perse@ttorney and the per  Cross-reference: See also ctDHS 75 Wis. adm. code.
son'’s immediate familyif they can be located. Judicial Council Note, 1981:Reference to a “writ” of habeas corpus in sub. (13)

. . . (m) has been removed because that remedy is now available in an ordinary action.
(L) If an approved private treatment facility agrees with thexes. 781.01, stats., and the note thereto. [Bill 613-A]

requesbf a competent patient or a parent, sibling, adult child, orA one-person petition under sub. (12) idisigint for commitment only until the

i i eliminaryhearing; a 3—person petition under sub. (13) is required for commitment
guardianto accept the patient for treatment, the county depa‘ggyondthat time period. In Matter of B.A.S.: StateB/A.S.134 Ws. 2d 291397

mentmay transfer the person to the private treatment facility Nv.2d 14 (Ct. App. 1986).

(m) A person committed under this section may at tamg Criminal chages of bail jumping basesblely on the consumption of alcohol do
: : notviolate this section. Sub. (1) is intended only to prevent prosecutions for public
seekto be dISCha;‘IEd from commitment bhabeas COrpus PrO  yrynkennessState ex relJacobus \State 208 Wis. 2d 39559 N.W2d 900(1997),

ceedings. 94-2895

(n) The venue for proceedings under this subsection is théhe requirement under sub. (13) (e) that a person sought to be committed have
accesdo records and reports does not require the county to file the specified records

placein which the person to be committed resides or is presemfm the trial court prior to a final hearing. County of Dodgilichael J.K209 Ws.
(0) All fees and expenses incurred under this section which 8fg99 564 N.w2d 350(Ct. App. 1997)96-2250

; Personsncapacitated by alcohol whemgage in disorderly conduct in a treatment
requiredto be assumeoly the county shall be governed b$ .20 facility may be so chged, but not merely for the purpose of arranging for their con

(19). finementin jail for security during detoxification. 64 Attgen. 161.

(18) ConstrucTION. This section shall be so applied and
nstrueds to dectuate its general purpose to make uniform the
aw with respect to the subject of this sectinsofar as possible
among states which enact similar laws.

(19) SHorTTITLE. This section may be cited as ttAdcohol-

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all updates to statutes in ef  fect on or prior to May 16,
2012. Statutory changes ef fective on or prior to May 16, 2012 are printed as currently in ef ~ fect. Changes ef fective after May 16,
2012 are designated by NOTES. See Are the Statutes on this W  ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/usc/18%20USC%20922
https://docs.legis.wisconsin.gov/document/statutes/941.29
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(i)2.a.
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(i)2.b.
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(i)2.c.
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(i)2.c.
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/175.35(2g)(d)
https://docs.legis.wisconsin.gov/document/statutes/175.35(2g)(d)
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(h)
https://docs.legis.wisconsin.gov/document/statutes/51.60
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(e)
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(f)
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(g)
https://docs.legis.wisconsin.gov/document/statutes/51.20(19)
https://docs.legis.wisconsin.gov/document/statutes/51.20(19)
https://docs.legis.wisconsin.gov/document/scr/71.04
https://docs.legis.wisconsin.gov/document/statutes/51.30
https://docs.legis.wisconsin.gov/document/statutes/51.30
https://docs.legis.wisconsin.gov/document/statutes/51.30(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/51.30(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/51.61(2)
https://docs.legis.wisconsin.gov/document/statutes/51.45(2)
https://docs.legis.wisconsin.gov/document/statutes/46.10
https://docs.legis.wisconsin.gov/document/statutes/46.10
https://docs.legis.wisconsin.gov/document/statutes/302.38
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1973/198
https://docs.legis.wisconsin.gov/document/acts/1975/200
https://docs.legis.wisconsin.gov/document/acts/1975/428
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/187,%20s.%2044
https://docs.legis.wisconsin.gov/document/acts/1977/187,%20s.%20134
https://docs.legis.wisconsin.gov/document/acts/1977/187,%20s.%20135
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/203,%20s.%20106
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%20417
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202200
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1979/331
https://docs.legis.wisconsin.gov/document/acts/1979/356
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1981/79,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1981/289
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%201116
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%201121
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1985/139
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20533
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20556
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20615
https://docs.legis.wisconsin.gov/document/acts/1985/265
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1987/339
https://docs.legis.wisconsin.gov/document/acts/1987/366
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/451
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203268
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203269
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/61
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/444
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2009/258
https://docs.legis.wisconsin.gov/document/acts/2009/302
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%2075
https://docs.legis.wisconsin.gov/document/courts/134%20Wis.%202d%20291
https://docs.legis.wisconsin.gov/document/courts/397%20N.W.2d%20114
https://docs.legis.wisconsin.gov/document/courts/397%20N.W.2d%20114
https://docs.legis.wisconsin.gov/document/courts/208%20Wis.%202d%2039
https://docs.legis.wisconsin.gov/document/courts/559%20N.W.2d%20900
https://docs.legis.wisconsin.gov/document/courts/94-2895
https://docs.legis.wisconsin.gov/document/courts/209%20Wis.%202d%20499
https://docs.legis.wisconsin.gov/document/courts/209%20Wis.%202d%20499
https://docs.legis.wisconsin.gov/document/courts/564%20N.W.2d%20350
https://docs.legis.wisconsin.gov/document/courts/96-2250

Electronicreproduction of 2009-10 M/ Stats. database, current throughl204s. Act 286.

51.45 MENTAL HEALTH ACT Updated 09-10Wis. Stats. Database 52

Therevision of Wsconsins law of alcoholism and intoxication. Robb, 58 MLR gr, if the minor is admitted in accordance wittb§.13 inpatient
8.

Wisconsin'snew alcoholism act encourages early voluntary treatment. 1974 W/ Eeatment.The parent or guardlan of the minor may consent to the

No. 3. reatmenrecommended under this section. Consent of the minor
for testing, assessmertr treatment under this section is not
51.46 Priority for pregnant women for private treat - required.

ment for alcohol or other drug abuse. For inpatient or oyt~ History: 1999 a. 92001 a. 16
patient treatment for alcohol or other drug abuse, the first priorj ¥L L .
for services that are available in privately operated facilitie3l-59 Incompetency not implied. (1) No personis

whetheron a voluntary orinvoluntary basis, is for pregnantdeemedncompetent to manage his or hefaas, to contract, to
womenwho sufer from alcoholismalcohol abuse or drug depen N0ld professional, occupational or motor vehicle opefsitor

dency. Iicenses_lo marry or to ot_)taila_ divorce, to vote, to make a will or
History: 1997 a. 292 to exercise any other civil right solely by reason of hisher
admissiorto a facility in accordance with this chapter or detention
51.47 Alcohol and other drug abuse treatment for or commitment under this chapter

minors without parental consent. (1) Except as provided  (2) This section does not authorize an individual who has been
in subs(2) and(3), any physician or health care facilligensed, involuntarily committed or detainednder this chapter to refuse
approvedpr certified by the state for the provision of health setreatmentduring such commitment or detentia@xcept as pro
vices may render preventive, diagnostic, assessment, evaluatiohed under s51.61 (1) (g)and(h).

or treatment services for the abuse of alcohol or other druays to History: 1977 c. 4281987 a. 366

minor 12 years of age or over without obtaining the consent of or ) .
notifying theminor's parent or guardian and may render those s&1.60 Appointment of counsel. (1) ApuLts. (a) Inansit
vicesto a minor under 12 years of age without obtaining the cog@tionunder this chapter in which an adult individual has a right
sentof or notifying the mindis parent or guardian, but only if ato be represented by counsel, the individual shalteferred as
parentwith legal custody oguardian of the minor under 12 year$oonas practicable tthe state public defendevho shall appoint

of age cannot be found or there is no parent with legal Cusfody:oyns_elfor the individual under £77.08without adetermination

the minor under 12 years of age. An assessment under this-subgkidigency

tion shall conform to the criteria specified in 338.547 (4) (b) Except as provided i51.45 (13) (b) 2.par (a) does not
Unlessconsent of the mints parent or guardian is required undeapplyif the individual knowingly and voluntarily waives counsel.
sub. (2), the physician or health care facility shall obtéie (2) MiNoRs. In any situation under this chapter in which a
minor’s consent prior to billing a 3rd party for services urtles  minor has a right to be represented by counsel, counsel for the
section. If the minor does not consent, the minor shaléblely minor shall be appointed as provided iM8.23 (4)

responsibldor payingfor the services, which the department shall (3) ReTAINED counseL. Notwithstandingsubs(1) and(2), an

bill to the minor under €6.03 (18) (b) _ individual subject to proceedings under this chapter is entitled
(2) Thephysician or health care facility shall obtain the-corretain counsel of his or her own choosing at his or ben
sent of the minds parent or guardian: expense.

(a) Beforeperforming any swical procedure on the minor  History: 2007 a. 20
unlessthe procedure is essential to preserve the life or health of the

minor and the consent of the minemarent or guardian jsot °1.605 Reimbursement for counsel provided by the
readily obtainable. state. (1) INQUIRY. At or after the conclusion of a proceeding

(b) Before administering any controlled substances to t@gderthllfs chapte(; 'rl‘tWhAPhc}hels'ft%te pUbI'tC defender has prtovL(r:I]ed
minor, except to detoxify the minor under pé). counselfor an adult individual, the court may inquire as to the
- . . . . individual’s ability to reimburse the state for the costs of represen

_(c) Before admitting the minor to an inpatient treatnfaoll-  (a4ion. If the court determines that the individual is able to make
ity, unless the admission is to detoxify the minor for ingestion gimpursementor all or part ofthe costs of representation, the
alcoholor other drugs. - _ courtmay order the individual to reimburse tstate an amount

(d) If the period of detoxification of the minor under.f&} not to exceed the maximum amount established by the public
extendsbeyond 72 hours after the mir@admission as a patient.defendetoard under 977.075 (4) Upon thecourts request, the

(3) The physician or health care facility shall notify thestatepublic defender shall conduct a determination of indigency
minor’s parent or guardian of arsgrvices rendered under this-secunder s977.07and report the resultsf the determination to the
tion as soon as practicable. court.

(4) No physician or health care facility renderisgrvices (2) PaymenT. Reimbursement ordered under this sectiuell
undersub.(1) is liable solely because of the lack of consent de made to the clerk of courts of the county where the proceedings
notification of the minots parent or guardian. took place. The clerk of courts shall transmit payments under this

History: 1979 c. 3311985 a. 2812001 a. 16 sectionto the county treasurerho shall deposit 2percent of the
Except for those services for which parental consent is necessarysubd@),  paymentamount in the county treasury and transmit the remainder

aphysician or health care facility may release outpatient or detoxificatiomces Py : ;
information only with the consent of a minor patient, provided the minor is twel\;Q the secretary of administration. Payments transmitted to the

yearsof age or over77 Atty. Gen. 187 secretaryof administration shall be deposited in the gerenad
_ andcredited to the appropriation account und@0s550 (1) (L)
51.48 Alcohol and other drug testing, assessment, (3) RepoRT. By January 31st of each yeée clerk of courts

and treatment of minor without minor ’s consent. A for each county shall report to the state public defender the total
minor’s parent or guardian may consent to htneeminor tested amountof reimbursements ordered under gdbin the previous

for the presence aicohol or other drugs in the minstbody or  calendaryear and the total amount of reimbursements patiaeto
to haVe the minor assessed by an approved treatment faC|I|tyd:@rk under Sub(z) in the previous year

theminor's abuse of alcohol or other drugs according to the crite History: 2007 a. 20

ria specified in s938.547 (4) If, based orthe assessment, the

approvedreatment facility determines that the minor is in need 8fL..61 Patients rights. (1) In this section, “patient” means
treatmentfor the abuse of alcohol or other drugs, the approvedy individual whois receiving services for mental iliness, devel
treatmentfacility shall recommend a plan efeatment that is opmentaldisabilities, alcoholism or drug dependeniagluding
appropriatefor the minots needs and that provides for the leasiny individual who is admitted to a treatment facilityaccord
restrictive form of treatment consistent with the mit®needs. ancewith this chapter or c8 or 55 or who is detained;om
Thattreatment may consist of outpatient treatment, day treatmentited or placed under this chapter or 4B, 55, 971, 9750r 980,

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all updates to statutes in ef ~ fect on or prior to May 16,
2012. Statutory changes ef fective on or prior to May 16, 2012 are printed as currently in ef ~ fect. Changes ef fective after May 16,
2012 are designated by NOTES. See Are the Statutes on this W  ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/statutes/51.47(2)
https://docs.legis.wisconsin.gov/document/statutes/51.47(3)
https://docs.legis.wisconsin.gov/document/statutes/938.547(4)
https://docs.legis.wisconsin.gov/document/statutes/51.47(2)
https://docs.legis.wisconsin.gov/document/statutes/46.03(18)(b)
https://docs.legis.wisconsin.gov/document/statutes/51.47(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/51.47(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/51.47(1)
https://docs.legis.wisconsin.gov/document/acts/1979/331
https://docs.legis.wisconsin.gov/document/acts/1985/281
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/oag/vol77-187
https://docs.legis.wisconsin.gov/document/statutes/938.547(4)
https://docs.legis.wisconsin.gov/document/statutes/51.13
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/51.61(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/51.61(1)(h)
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1987/366
https://docs.legis.wisconsin.gov/document/statutes/977.08
https://docs.legis.wisconsin.gov/document/statutes/51.45(13)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/51.60(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/48.23(4)
https://docs.legis.wisconsin.gov/document/statutes/51.60(1)
https://docs.legis.wisconsin.gov/document/statutes/51.60(2)
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/977.075(4)
https://docs.legis.wisconsin.gov/document/statutes/977.07
https://docs.legis.wisconsin.gov/document/statutes/20.550(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/51.605(1)
https://docs.legis.wisconsin.gov/document/statutes/51.605(2)
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/ch.%20971
https://docs.legis.wisconsin.gov/document/statutes/ch.%20975
https://docs.legis.wisconsin.gov/document/statutes/ch.%20980

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 286.

53 Updated 09-10Wis. Stats. Database MENTAL HEALTH ACT 51.61

or who is transferred to a treatment facilityder s51.35 (3)or 2. The rights of a patient detained or committed unde9&a.
51.37o0r who is receiving care or treatment for those conditions send and receive sealed mail are subject to the following-limita
throughthe department or a county department undet.g2or tions:

51.437or in a private treatment facilityPatient” does not include a. An officer or staf member of the facility at which the
personscommitted under cl275who are transferred to or resid patientis placed may delay delivery of the mail to the patient for
ing in any staterison listed under 802.01 In private hospitals 3 reasonable period of time to verify whether the person named as
and in public general hospitalpatient” includes any individual the sender actually sent the mail; may open the mail and inspect
who is admittedor the primary purpose of treatment of mental illit for contraband; or mayf the oficer or staf member cannot
nessdevelopmental disabilifyalcoholism or drug abuse but doegjeterminewhether the mail contains contraband, return the mail
not include anindividual who receives treatment in a hospitalp the sender along with notice of the facility mail palicy
emergencyoom nor an individual who receives treatment on an b. The director of the facility or his or her designee yivay

outpatient basiat those hospitals, unless the individual is othet, .., jancavith the standardand the procedure under s(@) for

wise covered under this subsection. Except as provided in sH@nyinga right for cause, authorize a membethef facility treat

(2), each patient shall: ) _ _mentstaf to read the mail, if the director or his or her designee has
(a) Upon admission or commitmebeé informed orally and in reasorto believe that thenail could pose a threat to security at the

writing of his or her rights under this section. Copies of this segcility or seriously interfere with the treatment, rights, or safety
tion shall be posted conspicuously in each patient areashaid of others.

beavailable to the pgtietst'guardian and immediate fami.ly ) (d) Except in the case of a person who is committed for alco
(b) 1. Have the right to refuse to perform labor which is ¢fsjism, have the right to petition the codior review of the com

financial benefitto the facility in which the patient is receivingmitmentorder or for withdrawal of therder or release from cem
treatmentor service. Privileges or release fréme facility may itmentas provided in $51.20 (16)

not be conditioned upon the performance of any labor which is
regulatedby this paragraph. Patients may voluntarily engageij(gr
therapeutidabor which is of financial benefib the facility if such

laboris compensated in accordance with a plan approvedeby

(e) Except in the case of a patienho is admitted or trans

redunder s51.35 (3)or51.370r under cl9710r975, have the

right to the least restrictive conditions necesdarachieve the

e purposesof admission, commitment or protective placement,

department anq .If' . . . underprograms, services and resources that the county board of
a. The specific labor is an integrated part of the paigrdat g, nervisorss reasonably abke provide within the limits of avail

mentplan approved astherapeutic activity by the professionalype state and federal funds and of county funds required to be
staff member responsible for supervising the patseinéatment; appropriatedo match state funds.

b. The labor is supervised by a stadember who is qualified * (fy 'ave a right to receive prompt and adequate treatment,
to oversee the therapeutic aspects of the activity; rehabilitationandeducational services appropriate for his or her

c. The patient has given his her written informed consent condition,under programs, services and resources that the county
to engage in such labor and tieeen informed that such consenpoardof supervisors is reasonably able to provide within the limits

may be withdrawn at any time; and of available state and federal funds and of county funds required
d. The labor involved is evaluated for its appropriateness kybe appropriated to match state funds.
the staf of the facility at least once every 120 days. (fm) Have the right to be informed of his or her treatment and

2. Patients may also voluntarily engage in noncompensaigsteandto participate in the planning of his or her treatment and
therapeutidabor which is of financial benefit to the facilifffthe care.

conditions for engaging in compensated laharder this para (g) Have the following rights, under the following procedures,
graphare met and if: _ to refuse medication and treatment:
_a. The facilityhas attempted to provide compensated labor as 1 - aye the righto refuse all medication and treatment except
a first alternative and all resources for providing compensatgdgrgered by the court under sufd.or in a situation in which
laborhave been exhausted; the medication or treatment is necessary to prevent serious physi
b. Uncompensated therapeutic labor does not causési@yof cal harm to the patient do others. Medication and treatment-dur
staff hired by the facility to otherwise perform such labor; and ing this period may be refused on religious grounds only as pro
c. The patient is not required in any way to perform such.labgided in par(h).

Tasksof a personal housekeeping nature are not tohsidered 2. Ator after the hearing to determine probable cause for com
compensabléabor mitmentbut prior to the final commitment ordether than for
3. Payment ta patient performing labor under this sectioBubjectindividual who is alleged to meet the commitmstan
shall not be applied to costs of treatmevithout the informed, dardunder s51.20 (1) (a) 2. ethe court shall, upon the motion
written consent of such patient. This paragraph does not &pplywf any interested person, and magon its own motion, hold a
individualsserving a criminal sentence who are transferred frohearing to determine whether thésgprobable cause to believe
a state correctional institution under%l.37 (5)to atreatment thatthe individual is not competent to refuse medication or-treat
facility. mentand whether the medication or treatment will have therapeu
(cm) Have the rights specified under sulidto send and tic value andwill not unreasonably impair the ability of the indi
receive sealedmail, subject to the limitations specified undewidual to prepare for or participate in subsequent legal
subd.2. proceedings.If the court determines that there is probable cause
1. Patients have an unrestricted right to send sealecanuhil t0 believe the allegations under this subdivision, the court shall
receivesealed mail to or from |ega| counsel, the cowgtsiern issuean Ord_er permlttlng medication_or treatment to be adminis
mentofficials, private physicians, and licensed psychologists, affedto the individual regardless of his or her consent. The order
havereasonable access to letter writing materials including poghall apply to the period between the date ofitiseiance of the
agestamps.A patient shall also have a right to send sealed m&jlderand the date of the final order undes1.20 (13) unless the
andreceive sealed mail to or fronther persons, subject to physi courtdismisses the petition for commitment or specifies a shorter
cal examination in the patiest'presence if there is reason td€riod. The hearing under this subdivision shall meet the require
believethat such communication contains contrabaraderials Mmentsof s.51.20 (5) except for the right to a jury trial.
or objects that threaten the security of patients, prisoners, br staf 3. Following a final commitment ordeother than for aub
Such reasons shall be writtenthe individuals treatment record. jectindividual who is determined to meet the commitment-stan
The officers and stdfof a facility may not read any mail covereddardunder s51.20 (1) (a) 2. ehave the right to exercise informed
by this subdivision. consentwith regard to alimedication and treatment unless the
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committingcourt orthe court in the county in which the individualsituationsonly when it is likely that the patient may physically
is located, within 10 days after the filing of the motion of g~ harmhimself or herself or other§ he treatment director shall spe
estedperson and with notice of the motion to fineividual’s cifically designate physicians whawe authorized to order isela
counseljf any the individual and the applicable counsel under gon or restraint, andhall specifically designate licensed psyehol
51.20(4), makesa determination, following a hearing, that thegistswho are authorized to order isolation. If the treatment
individual is not competent to refuse medication or treatroent directoris not a physician, the medical director shall make the des
unlessa situation exists in which the medicationtreatment is ignation. In the case of a center for the developmentally disabled,
necessaryo preventserious physical harm to the individual oluseshall be authorized by the director of the cenféreauthort
others. A report, if anyon which the motion is based shedcom  zationfor emegency use of isolation or restraint shall be in-writ
panythe motion and notice of motion and sliradlude a statement ing, except that isolation or restraint may be authorizezhier
signedby a licensed physician that asserts that the subject indiviincies for not more than one hquafter which time an

ual needs medication or treatment and that the individual is rippropriateorder in writing shall be obtained from thkysician
competentto refuse medication or treatment, based on @ licensed psychologist designated by the direatcahe case of
examinationof the individual by a licensed physician. The heafsolation, or the physiciarso designated in the case of restraint.
ing under this subdivision shall meet the requirements®f.20 Emergencyisolation or restraint may not be continued for more
(5), except for the right to a jury trialt the request of the subjectthan24 hours without a new written ordesolation may be used
individual, the individuab counsel or applicable counselders. aspart of a treatment program if it is part of a written treatment
51.20(4), the hearing may be postponed, but in no case may #)&n, and the rights specified in this subsection are provided to the
postponechearing be held more than 20 days after a masionpatient. The use of isolation as a part of a treatment plan shall be
filed. explainedto the patient and to his or her guardian, if, dyythe

3m. Following a final commitment order for a subject indipersonwho provides the treatment. A treatment planitiairpo
vidual who is determined to meet the commitment standard undetesisolation shall be evaluated at least once every 2 weeks.
$.51.20 (1) (a) 2. ethe court shall issue amder permitting meeli  Patientsvho have a recent history of physical aggression may be
cationor treatment to be administered to the individual regardlagsstrainediuring transport to or from the facilitfPersons who are
of his or her consent. committedor transferred under 51.35 (3)or 51.37or under ch.

4. For purposes of a determination under s@ar 3., an 9710r975, or who are detained or committed underadd, and
individual is not competent to refuse medication or treatment iho, while under this status, are transferred to a hospital, as
becausef mental illness, developmental disabjliycoholism or definedin s.50.33 (2) for medical care may hisolated for secu
drugdependence, and after the advantages and disadvantageityofeasonsvithin locked facilities in the hospital. Patients who
and alternatives to acceptirtpe particular medication or treat arecommitted or transferred under54..35 (3)or51.370r under
menthave been explained to the individual, one of the followingh. 971 0or 975, or who are detained or committed under33q,
is true: may be restrained for security reasons during transport to or from

a. The individual isncapable of expressing an understandiridpe facility.
of the advantages and disadvantages of accepting medication or2, Patients in the maximum security facility at the Mendota
treatmentand the alternatives. Mental Health Institute may be locked in their rooms during the

b. The individual is substantially incapable of applying anightshift and fora period of no longer than one hour and 30-min
understandingf the advantages, disadvantages and alternativgesduring each change of shift by $tiaf permit staffreview of
to hisor her mental illness, developmental disahikticoholism patientneeds.Patients detained or committed undergd0 and
or drug dependence in order to make an informed choice agplacedin a facility specified under ©80.065may be locked in
whetherto accept or refuse medication or treatment. theirrooms during the night shift, if thegside in a maximum or

(h) Have a right to be free from unnecessary or excessive mégdiumsecurity unit in which each room is equippeth a toilet
cation at any time. No medication may lelministered to a andsink, or if they residén a unit in which each room is not
patientexcept at the written order of a physician. The attendig§luippedwith a toilet and sink and the number of patients outside
physicianis responsible for all medication which is administereieir rooms equals or exceeds the number of toilets inutiite
to a patient. A record of the medication which is administered@gceptthat patients who do not have toilets in their rooms must be
eachpatient shall be kept inis or her medical records. Medica given an opportunity to use a toilet at least once every, laur
tion may not be used as punishment, for the convenience if staforefrequently if medically indicatedPatients in the maximum
as a substitute for a treatment program, or in quantities that inggcurity facility at the Mendota Mental Health Instituter
ferewith a patiens treatmenprogram. Except when medicationpatientsdetained or committed under &80 and placedh a facit
or medical treatment has been ordered by the court undég)parity specified under £80.065 may also be lockeith their rooms
or is necessary to prevent serious physical harm to others-as ewia unit-wide or facility—wide basis as an egeicy measure as
dencedby a recent overt act, attempt or threat to do such harnrmeededor security purposes to deal with an escape or attempted
patient may refuse medications and medical treatmerthéf escapethe discovery of a dangerous weapon in the unit or facility
patientis a member of a recognized religiougastization and the or the receipt of reliable information that a dangerous weapon is
religious tenets of such ganization prohibit such medicationsin the unit or facility or to preventor control a riot or the taking
andtreatment. The individual shall be informed of this right priasf a hostage. Ainit-wide or facility-wide emeency isolation
to administration ofmedications or treatment whenever therdermay only beauthorized by the director of the unit or facility
patient'scondition so permits. wherethe order is applicable or his or her designeeinif-wide

(i) 1. Except as provided in sulftl, have a right to be free or facility-wide emegency isolation ordeaffecting the Mendota
from physicalrestraint and isolation except for egency situa MentalHealth Institute must be approved within one hour after it
tionsor when isolation or restraint is a part of a treatment prograi® authorized by the director of the Mendota Mental Health-Insti
Isolationor restraint may be used only when less restrictive mdgteor the directdis designee. An engency order for unit-wide
suresare inefective or not feasible and shall be used forsthert  or facility—wide isolation may only be in fefct for the period of
esttime possible. When a patient is placed in isolatioestraint, time needed to preserve order while dealing with the situation
his or her status shall be reviewed once every 30 minutes. Eawhy not be used as substitute for adequate dta. During a
facility shall havea written policy covering the use of restraint operiodof unit-wide or facility—wide isolation, the status of each
isolationthat ensures that the dignity of the individual is protectegatientshall be reviewed eveB0 minutes to ensure the safety and
that the safety of the individual is ensured, and that there is regutamfort of the patient, and each patient who is locked in a room
frequentmonitoring by trained sthfo care for bodily needs as without a toilet shall be given an opportunity to use a toilet at least
may be required. Isolation or restraint may be useérieegency onceevery houror more frequently if medicallydicated. Each
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unit in the maximum security facility ahe Mendota Mental (p) Have reasonable access telaphone to make and receive
Health Institute and each unit in a facility specified under $elephonecalls within reasonable limits.

980.065shall have avritten policy covering the use of isolation  (q) Be permitted to use and wear hisher own clothing and
thatensures that the dignity of the individual is protected, that thgrsonalarticles, or be furnished with an adequate allowance of

safetyof the individual is secured, and that there is regfiler  clothesif none are available. Provision shalliade to launder
guentmonitoring by trained sthfo care for bodily needs as maythe patients clothing.

be required. The isolation policies shall be reviewed and : A
approvedby the director of the Mendota Mental Health Institutgeégrgtirgg)g Igggc:%g?shﬁst%? hr(aerag\?vrrl]ap?rlﬁ/;rgﬁléleﬂmldum

or the directo's designee, or by the director of the facility speci . . -
(s) Have reasonable protection of privacy in such matters as

fied under s980.0650r his or her designee, whichever is applica . \>/ )
ble. toileting and bathing.

() Have a right not to be subjected to experimental research(t! B€ permitted to see visitors each day
without the express and informed consent of the patient and of theU) Have the right to present grievances under the procedures
patient'sguardian after consultation with independsmecialists €stablishedinder sub5) on his or her own behalf or that of others
andthe patient legal counsel. Such proposed research shall fitgtthe staffor administrator of the treatment facility or community
bereviewed and approved by the institutor@search and human mentalhealth program without justifiable fear of reprisal and to
rights committee created under su#) and by the department communicatesubject to pafp), with public oficials or with any
beforesuch consent may be sought. Prior to such approval, fiBerperson without justifiable fear of reprisal.
committeeandthe department shall determine that research com (v) Have the right to use his or her money asit&he chooses,
plieswith the principles of the statement on the use of human selxceptto the extent that authority over the money is Hsld
jectsfor research adopted by the American Association on Menéalotherjncluding the parent of a mina court-appointed guard
Deficiency,and with the regulations for research involving humaan of the patiens estate or a representative payéa treatment
subjectsrequired by the U.S. department of health and husean facility or community mental health program so approves, a
vicesfor projects supported by that agency patientor his or her guardian may authorize in writing the deposit

(k) Have a right not to be subjecttaitreatment procedures of money in the patiers’'name with the facility or program. Any
suchas psychosgery, or other drastic treatment procedures withearningsattributable to the money accrue to the patidtie treat
outthe express and informed consent ofgghient after consukta mentfacility or communitymental health program shall maintain
tion with his or her counsel and legal guardian, if. aypress and a separate accountirg the deposited money of each patient. The
informed consent of the patient after consultation with thpatientor his orher guardian shall receive, upon written request
patient'scounsel and legal guardian, if aig/required for the use by the patient or guardiaa,written monthly account of any finan
of electroconvulsive treatment. cial transactions made hthe treatment facility or community

(L) Have theight to religious worship within the facility if the mentalhealth program with respect to the patigmtioney If a
patientdesires such an opportunity and a member of theyotér  Patientis dischagedfrom a treatment facility or community men
the patients religious denomination or society is available to th@! health program, all of the patienthoneyincluding any attrib
facility. The provisions for such worship shall be available to affableaccrued earnings, shall be returned to the patient. Ne treat
patientson a nondiscriminatory basis. No individual may Mentfacility or community mental healtprogram or employee
coercednto engaging in any religious activities. of such a facility or program may act as representative payee for

(m) Have a right to a humane psychological and physical en@iPatient for social securitypension, annuity or trust fund pay
ronmentwithin the hospital facilities. These facilities shall beMentsor other direct payments or monetary assistance uhiess

designedo aford patients withcomfort and safefyto promote patientor his or her guardian ha; giveriormed w_ritten consent
dignity and ensure privacyFacilities shall also be designed td© do SO or unless a representative payee who is acceptable to the

make a positive contribution to the fettive attainment of the Patientor his or her guardian and the payer cannot be identified.
treatmentoals of the hospital. A community mental healthrogram or treatment facility shall

(n) Have the right to confidentiality of all treatment record%IVe money of the patient to him or her upon request, subject to

havethe right to inspect and copy such records, and have the YIQE\ limitations imposedy guardianship or representative payee

g ,except that an inpatient facility mags a part of its security
to challenge the accuraoyompleteness, timeliness r@levance L : :
of information relating to the individual in such records, as pr rocedures, limit the amount of currency that is held by a patient

videdin s.51.30 trgﬂsr:;acyt/igs;abl|sh|easonable policies governing patient account
(o) Except as otherwise provided, have a right not to be filmed ) . . . .
or taped, unless the patient signs an informed and voluntary 08n(W) 1. Have the right to be informed in writing, before, upon

o : T t a reasonable time after admission, of any liability that the
sentthat specifically authorizes mamed individual or group to ° & C - ’
film or tapg the pat)i/ent for a particular purpose or pr(?:jadt?g patientor any of the patiert'relatives may have for the costioé
a specified time period. The patient may specify in the cons tients care and treatment and of the right to receive information

periodsduring which, orsituations in which, the patient may not* outchages fgr cgre aqd t.reatmen.t SErvICces. )

be filmed or taped. If gatient is adjudicated incompetent, the 2. If the patient is a minoif the patiens parents may be liable
consentshall be granted on behalf of the patient by the pasienter the cost of the patiestcare and treatment and if thatients
guardian. A patient in Goodland Hall at the Mendota MentaParents can be located with reasonatfierefthe treatmenfacil-
HealthInstitute, a patient detained or committed unde@8h, or ity or community mental health program shall notify the pasent’
apatient who is in the legal custody of or under the supervisionRirentsof any liability that the parents may have for the cost of the
the department of Correctionsl md‘_}e subject to video sur patlent’scare and treatment and OT their r|ght to receive inferma
veillanceor filmed or taped without the patientionsent, except tion under subd3., except that a minor patiestharents may not
thatsuch a patienhay not be filmed in patient bedrooms or batHoe notified under th|§ subdivision if the minor patient is receiving
roomswithout the patiens consent unless the patieneigyaged careunder s51.47without the consent of the minor patienar

in dangerous or disruptive behavidk treatment activity involv ~entor guardian.

ing a patient committed or detained under3$0 may be filmed 3. A patient, a patierd'relative who may be liable for the cost
or taped if the purpose of the recordingasassess the quality of of the patiens care and treatment, or a patierguardian may
the treatment activity or to facilitate clinical supervision of theequesinformation about chges for car@and treatment services
staffinvolved in the treatment activity atthetreatment facility or community mental health program. If
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atreatment facility or community mental health program receives (¢) No committee may consist entirely of persons who dire of
sucha requestthe treatment facility or community mental healttters,employees or agents of or are otherwise associated with the
programshall promptly provide to the individual making thefacility, apart from their membership on the committee.
requestwritten information about the treatment facilstyyr com (d) No committee may consist entirely of members of a single
munity mental health program’'chages forcare and treatment professionagroup.

services. Unless the request is made by the patient, the guardiang) A majority of the membership of the committee constitutes
of a patient adjudicated incompetent in this state, the paremanuorum to do business.

guardianof a minor who has access to the misdreatment

recordsunder s51.30 (5) (b) 1.or a person designated by th : ; ) :
ST : rotectionof patients’ rights guaranteed under this chaed
patient’'sinformed written consent underl.30 (4) (aps a per egha”’ exceptpfor the gri%van%e procedures of the Me&r:duth

sonto whom information may be disclosed, information releasggh o b o gomental healtfinstitutes and the state centers for the
underthis subdivision is limited to general information about thg

treat  facility’ i tal health , developmentallydisabled, implement a grievance procedure
reatment facility’'s or community mental health - progran ‘\évﬁhiCh complies with paib) to assure that rights of patients under
! . - is chapter are protected and enforced bydéygartment, by ser
mationwhich may not be disclosed unde6$.30 _ vice providers and by county departments unde53s42 and

(x) Have the right to be treated with respect and recognition®)f 437 The procedures establishieyithe department under this
the patients dignity and individuality by all employees of thesybsectiorapply to patients in private hospitals or pulgleneral
treatmentfacility or community mental healthrogram and by hospitals.
Iic_ensed,certified, registered or_permitted providers of health care (b) The department shall promulgate rules that establish stan
with whom the patient comes in contact. dardsfor the grievance proceduused as specified in p&a) by

(y) Have the right, if provided services bylicensed mental the departmentcounty departments under §4.42and51.437
healthprofessional who is notféfated with a county department andservice providers. The standards shall include all of the fol
or treatment facilityto be notified by the professional in writinglowing components:

of the grievance resolution procedure option that the professional 1 \\yitten policies and procedures regarding the uses and
makesavailable to the patient, as required undéi53..04 (8) operationof the grievance system.

(2) A patients rights guaranteed under s(). (p) to (t) may 2. Arequirement that person, who is the contact for initiat
bedenied for cause after review by the director of the facilitd  ing and processing grievances, be identified within the depart
may be deniesvhen medically or therapeutically contraindicateéhentand in each county department undebés42and51.437
asdocumented by the patiesiphysician, licensed psychologistandhe specified by each service provider
or licensed mental health professional in the pasem&atment 3. An informal process for resolving grievances.

record. Theindividual shall be informed in writing of the grounds - : .
4. A formal process for resolving grievances, in cases where

for withdrawal of the right and shallave the opportunity for a it | fail | . h =
reviewof the withdrawal of the right in an informal hearing beforga'%'cntig;]ma process falls to resolve grievances to the pasieat

the director of the facility or his or her designee. There shall o ) )
documentationof the grounds for withdrawal of rights in the 5. A process for notification of all patients of the grievance
patient'streatment record. After an informal hearing is held, BFOC€ss.

(5) (@) The department shall establish procedures to assure

patientor his or her representative magtition for review of the 6. Time limits for responses to engency and nonemgency
denial of any right under this subsection through the use of tggevancesas well as time limits for deciding appeals.
grievanceprocedure provided in sulf) or, for review of the 7. A process which patients may use to appeal unfavorable

denialof a right by a licensed mental health professional who dgcisionswithin the department or county department under s.
not affiliated with a county department or treatment fagility51.420r 51.4370r through the service provider

throughthe use of one of the grievance resolution procedure g A process which may be used to appeal final decisions
optionsrequired under €57.04 (8) Alternatively or in addition yngersubd.7. of the department, county department under s.
to the use of the appropriate grievance procedure, a patient or}i$12 or 51.437or service provider to the department of health

or her representative may bring an action under @)b. services.

(3) Therights accorded to patients under this section apply to 9. protections against the application of sanctions agaiyst
patientsreceiving servicesn outpatient and day-service treat complainantor any person, including an employee of the depart
ment facilities, as well as community mental health programgent,county department under5il.42or 51.4370r service pro
insofaras applicable. vider who assists a complainant in filing a grievance.

(4) (a) Each facility which conducts research upon human (c) Each county department of community prograshall
subjectsshall establish aesearch and human rights committegttacha statement to an application for recertification of its-com
consistingof not less than 5 persons with varying backgrounds fgunity mental health programs or treatment facilities tat
assurecomplete and adequate review of research activities cogperatedoy or under contract with the countyhe statement shall
monly conducted by the facility The committee shall be $f indicateif any complaints or allegations efolations of rights
ciently qualifiedthrough the maturityexperience and expertise ofestablishedinder this section were made during the certification
its members and diversity of its membership to ensure respectgeriod immediately before the period of recertification tist
its advice and counsel for safeguarding the rights and welfarerefjuestedand shall summarize any complaints or allegations
humansubjects. In addition to possessing the professional comade. The statement shall contain the date of the complaint or
petencenecessary to review specifactivities, the committee allegation thedisposition of the matter and the date of disposition.
shallbe able to ascertain the acceptability of proposals in termsTéfe department shall consider the statement in reviewing the
commitmentsof the facility and federal regulations, applicablapplicationfor recertification.
law, standards of professional conduct @nactice, and commu  (4) No person may intentionally retaliate or discriminate
nity attitudes. againstany patient or employee for contacting or providirfgr-

(b) No member of a committee may be directly involved in th@ationto any oficial or to an employee of any state protection and
researchactivity or involved ineither the initial or continuing advocacyagencyor for initiating, participating in, or testifying in
review of an activity in which he or she has a conflicting interess,grievance procedure or in an action for any remedy authorized
exceptto provide information requested by the committee.  underthis section. Whoever violates this paragraph méinbd
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not more than $1,000 amprisoned for not more than 6 months (b) Communicating, subject to sul) (p), with a court, gov

or both. ernmentofficial or staf member of the protection and advocacy
(e) A licensed mental health professional who is nfiitated ~ @gencythat is designated under5i.62or with legal counsel.

with a county department or treatment facility shall notify inwrit  (8) Any informed consent which is required under gaip(a)

ing each patient to whom the professional provisices of the to(i) may be exercised by the patisriggal guardian if the patient

procedureo follow to resolve a grievance. The notice shalt prdvasbeen adjudicated incompetent ahd guardian is so empew

vide an option that the professional makes available to the pati@red,or by the parent of the patient if the patient is a minor

asrequired under s157.04 (8) Paragraphga) and(b) do not (9) Exceptfor grievance resolutioprocedure options speci

applyto this paragraph. fied under s457.04 (8) (a)(b), and(c), the department shall pro
(6) Subjectto the rights of patients provided under this ehapnulgaterules to implement this section.

ter, the department, county departments undgt gl2or51.437 (10) No person who, in good faith, files a report with the

andany agency providing services under an agreement with #spropriateexamining board concerning the violation of rights
departmenbr those county departments have the right to use cugderthis section by persons licensed, certified, registered or per
tomary and usuatreatment techniques and procedures in a regitted under ch441, 446, 450, 4550r 456, or who participates in
sonableand appropriate manner in the treatn@patients who an investigation of an allegation by the appropriat@mining
arereceiving services under the mental health system, for the mard,is liable for civil damages for the filing or participation.
poseof ameliorating the conditions for whithe patients were  History: 1975 c. 4301977 c. 428s.96t0 109, 115 1981 c. 201981 c. 314.

- ; i 41983 a. 188.329 (5) 1983 a. 29357, 538 1985 a. 1761987 a. 366367, 403
adr.nlttec:fo” tfhe ?Jystet')m - T dhe V\lmttenﬁ |nformedh cort;sentfof %r%s a. 311993 a. 184445 479 1995 a. 2%.9126 (19)1995 a. 92268 2921997
patientshall first be obtained, unless the person has been found{1683 2001 a. 165.1993jto 1993w 40342k 4034z 2001 a. 1042005 a. 387434,

competento refuse medication arickatment under £1.61 (1) 444 2007 a. 26.9121 (6) (a)2007 a. 972009 a. 282011 a. 32

(g) or the person is a minor 14 years of age or older whez ey Crosf‘fffe'enie; SfeeAl’flt'ySO CtDHS 94 f‘MS- ad(;“- Coge-m( J from th
H H H H patient In a state facility can recover rees under sup. C) rom e.cMﬂlty
ing services for alcoholism or drug abuse or a minor under geé)f Protective Placement 0fS.144 Ws. 2d 670425 N.W2d 15(Ct. App. 1988).

yearsof age \/\_/hO is recei_Ving services for mental iliness, develop the court may order an agency to do planning and the implementation work neces
mentaldisability, alcoholism, or drug abuse. In the case of sushryto fulfill the obligation to order placement conforming to ss. 55.06 (%r{e)
aminor, the written, informed consent of the parent or guardi&?t-61(1) (€). In Matter of J.G.9.59 Ws. 2d685 465 N.w2d 227(Ct. App. 1990).

: ; . : A nurses decision to take a mental health patient on a recreational walk is not treat
IS requwed, except aprowded under an order issued under $hentunder sub. (2) (), and no cause of action was created undsedhian for inju

51.13(1) (c)or51.14 (3) (h)or (4) (g), or as provided in £1.47.  riesincurred when the patient fell. Erbstoeaekmerican Casualty C469 Ws. 2d
If the minoris 14 years of age or older and is receiving servic%’, 486 N.W2d 549(Ct. App. 1992).

; ; i ; Sub.(1) (g) 4. is not merely illustrative; it establishes the only standard by which
for mental illnessor developmental dlsablh'tythe written, acourt may determine whether a patient is competeeftise psychotropic medica

informedconsent of the minor artde minofs parent or guardian tion. Factors to be considered in determining whether this competency standard is
is required, except that a refusal of either such a minor 14Qbar?'13tﬁ)e discussed. Mental Condition dfgil D. 189 Wss. 2d 1 524 N.w2d 894

.ageor older or the minos pargnt or guardlan to prowde ertten‘ Sub.(1) (k) is unconstitutionally overbroad because it prevalhfzatients unable
informed consent for admission @ransfer to an approved inpa to give “express and informed” consent from receiving electroconvulsive treatment
tient treatment facility is reviewable under54..13 (1) (c) 1.(3), underanycircumstances, even when the treatment may be life saving. Professional
or (4)’ or51.35 (3) (b) and a refusal of either a minor 14 years cgsl.l_azrglfgshlpslnc. v RUthE.J.196 Wis. 2d 794540 N.W2d 213(Ct. App. 1995),

ageor older or the minos parent or guardian to provide WIIEeN, courtcommissioners have the authority to conduct hearings under s. 51.61 (1) (g).
informedconsent for outpatient mental health treatmergviiew  Carol J. R. v County of Milwaukee196 Ws. 2d 882540 N.W2d 233(Ct. App.
ableunder s51.14 1995),94-0688 . .
. . . In an actionfor negligence and malpractice, when a proviléreatment tech
(7) (a) Any patient whose rightsre protected under this Sec niquesor deficiencies were part and parcel of the pldistiflaim, it was appropriate
tion who sufers damage as the result of tidawful denial or bc\)/igwfdffz zgsgsﬂ;]?\l %}&g:ﬂngiéﬁgts Zggerlgg%) E()75) (zaz)ggm\/- Mercy Hospital 206
V|0Ia_t|on Of any of these rlghts maY.bnng an _au_:tl_on agalnsmehae ., Sub.(7) contemplates two separate and distinct causes of actian(a)Pgplies
son,including the state or any political subdivision thereof, whiclhenthe denial of gatients rights have caused actual damages. (Fadoes not
unlawfully denies or violates the right In question.  The IndV g B erdler wberty Nsdhoal Center dDenkosh, N0
may recover any damages as ni@yproved, together with exem (> 2d943g7 863 NN %54(&_ App. 1997y)96_0645 '
plary damages of not less than $100 for edofation and such  Thissection and ch. 988rovide the statutory basis for a court to issue an involun
costsand reasonable actual attorney fees as may be incurredtary medication order for individuals who &iffrom a chronic mentélness and are
. . . committedunder ch. 980. State Anthony D.B. 2000 WI 94237 Wis. 2d 1 614
(b) Any patient whose rights are protected under this sectiQmv.2d 435 98-0576
may bring an action against any person, including the state or anipvoluntarily committed persons are entitled to more considerate treatment and

” R, - . ; conditionsof confinement than criminals, but their rights are not absolute. A restric
political subdivision thereof, which willfully knowingly and ioq'of rights must be reasonably related to legitimate therapeutic and institutional

unlawfully denies or violates any dfis or her rights protected interests. West v Macht, 2000 WI App 134237 Ws. 2d 265 614 N.w2d 34

i i i sdal 99-1710
underthis section. The patient may recover fmages as may Sub. (1) (i) grants broad discretionary power to DHF Sisieht to permit its treat

be proved togethewith exemplary_damages of not |es_5 than $50Qcn facilities to transport ch. 980 patients in restraints for security redsotisng
nor more than $1,000 for each violation, together with costs arduirestreatment facilities to exercise discretiion each individual patient rather
reasonablactual attorney feedt is not a prerequisite to an actionthanon the basis of its experience with ch. 980 patients as a group and the individual
. . ... Izedprior finding of sexual dangerousness that each ch. 980 patient has had made.
underthis paragraph that the plaiftiufier or be threatened with Thieimanv. Leean, 2003 W1 App 3260 Ws. 2d 253659 N.w2d 73 02-0888
actualdamages, A “patient” under sub. (1) includes a person receiving servicetef@lopmental
. . . . disabllities. Under s. 51.437 sheltered employment is one of theséces. Shel
(c) Any patientwhose rights are protected under this sectiQiredemployment did not constitute rehabilitation, and thus the patiptatce of
may bring an action to enjoin the unlawful violation denial of shegerecbmpgox(/nﬁn; wlas not z?] treatmerlwt facikityd tge sheltered emdpgwee could h
i ; ; i H tbring asub. (1) (x) claim. That assaults occurred in a restroom did not mean his
rights u_nder_thls .SeC“OT‘ anday in the same action seek damag ht to privacy in the restroom under sub. (1)ws} violated. Sheltered employment
asprovided in this section. Thiedividual may also recover costSmayinclude educational programend the patiert’complaint stated a claim that the
andreasonable actual attorney fees if he or she prevails. assaultsleprived him of his right to prompt and adequate educational services under
. R sub.(1) (f). St. Paul Fire & Marine Insurance CoKeltgen, 2003 WApp 53,260
(d) Use of the grievance procedure established undefSub.wis. 2d 523 659 N.w2d 906 02-1249
is not a prerequisite to bringing an action under this subsection.Theexclusive remedprovision of the workeés compensation act, s. 102.03, does
. . . . L notbar a claim under this section when the injuries result from the same set of facts.
(7m) Whoeverintentionally deprives a patient of th®ility  an entity that acted both as both sheltered emplagerdevelopmentally disabled
to seek redress for the alleged violation of his or her rights ungeiviceprovider did not possess a dual persona, allowing both werempensa

: ; ; : : recovery and tort recovery for the same act. St. Paul Fire & Marine Insurance
this section by unreasonably precluding the patient from doitf\" Ke,tgg’n’ 2003 Wi App SV%O Ws. 20 553650 N.W2d 906 02-1249

any of the following may be fined not more than $1,000 or impris Theinjured patientsind families compensation fund under ch. 655 is not a person

onedfor not more than 6 months or both: “who violates the right in question,” as this section requires. The fund does fnot pro
. . e . vide any treatment and could never violate any of the rights proscribed in this section.
(a) Using the grievance procedure specified in gjb. As aresult, there is no basis to conclude that it is subject to costs and reasonable actual
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gtgt%n3e>2y7fees. Hess.\Fernandez, 2005 WI 1978 Wis. 2d 283692 N.W2d 655 a. The board for people with developmental disabilities and
Patientscivilly committed under ch. 980 are not employees under federaiser Wthe coungll on me.ntall healt_h' )

consinminimum wage law Tran v Speech, 2010 WI App 5824 Ws. 2d 567782 b. Major oganizations, in the state, of persons with develop

N.W.2d 107, 09-0884 . P . .
Nonconsensualrug therapy did not violate due proceS¢ensvad.\Reivitz,601 mentaldisabilities or mentaliness and families and representa

F. Supp. 12§1985). tives of these persons.
Sub.(2) (e) and (j) do not restrict the discretion of institution administrators to (c) If thegovernor has designated a protection and advocacy
L%ﬁ?ri'g‘gatz'%”;%ga‘ Z@%&%ﬁ;‘;fn Thielmanteean.140 F Supp. 2d 9822001). agencybefore July 20,1985, that entity shall continue in that
capacityunless and until the governor redesignates the protection
51.62 Protection and advocacy system. (1) Derini- andadvocacy agency to another private, nonprofit corporation
TIONS. In this section: thatmeets the requirements of p@).

(ag) “Abuse” has the meaning given im6.90 (1) (a) (3) AGENCYPOWERSAND DUTIES. (&) The protection and advo

(am) “Developmental disability” means a severe, chronie di§acyagency may: o _
ability of a person that is characterized by all of the following: 1. Pursue legal, administrative and other appropriate-reme

1. Is attributable to a mental or physical impairmentcom  diesto ensure the protection of thights of persons with develop
binationof a mental and a physical impairment. mental disabilities or mental illness and to provide information on

2. Is manifested before the person has attained the age of3¥iréferralto programs and services addressing the needs-of per
' . . . - soniswith developmental disabilities or mental illness.
3. Is likely to continue indefinitely

4. Results in substantial functional limitation in at least 3 ‘if8. ghdl—ii\ge.zsazcc(:;)s(sat)ogr.ecords as speciieder ss51.30 (4) (b)

the following areas of major life activity: 2m. Have immediate access to any individual with methtal

a. Self—cal_re. ) nessor developmental disabilityregardless ohge, who has

b. Receptive and expressive language. requestedservices or on whose behalf services have been
c. Learning. requestedrom the protection and advocacy agency or concerning
d. Mobility. whomthe protection and advocacy agency has reasonabie

e. Self—direction. to believe thaabuse, neglect, financial exploitation, or a violation
f. Capacity for independent living. of rights of the anwdua! has occurreq. _

g. Economic self-sitiency. 3. Contract with a private, nonprofit corporation to confer to

) o - .. thatcorporation the powers and duties specified for the protection
_ 5. Requires a combination and sequevicepecial interdisei  5ngdadvocacy agency under this subsection, except that the corpo

plinary or generic care, treatment or other services that dife-0f ationmay have access to records as specified undet 88 (4)

long or extendedluration and are individually planned and €00N(|y) 18.and146.82 (2) (a) Yonly if all of the following conditions

dinated. aremet:
(ar()j “Financial exploitation” has the meaning given i#&.90 a. The contract of the corporation with the protection and
(1) (ed) advocacyagency so provides.

(b) “Inpatient health care facility” has the meaning provided
unders.50.135 (1) except that it does include community—based b. The department has approved the access.
(b) The protection and advocacy agency shall pay reasonable

residentialfacilities as defined under$0.01 (1g) X X "
bm) “Mental il R tal di ¢ h t costsrelated to the reproducing or copying of patient health care
(bm) “Mental illness” means mental disease to such extan e?r treatment records.

fcted i d treatment for hi h -
aperson so #fcted requires care and treatment for his or her w (3m) Funbin. From the appropriation under20.435 (7)

fare, or the welfare of others, of the community and is an inpa (ad), the department shall distribute $75,00@ch fiscal year

tient or resident in a facility rendering care or treatment or h :
beendischaged from the facility for not more than 90 days. 'O the protection and advocacy agency for performance of com
munity mental health protection and advocacy services.

br) “Neglect” has the meaning given ird6.90 (1) (f ;
Ec))“Protgection and advocacy gggency" means Ean) ér)mty deskﬁ (4) DePARTMENTAL DUTIES. The department shall provide the
- otectionand advocacy agency with copies of annual surveys
natedby the governor to implement a systenptotect and advo dplans of correction for intermediate care facilities for persons

cate the rights of persons with developmental disabilities, . T .
authorizedunder42 USC 601%r mental illness, as authorized%:th an intellectual disability on or before the first day of the 2nd

monthcommencing after completion of the survey or plan.
under42 USC 108010 10851 ) History: 1985 a. 291987 a. 165.13n1 1987 a. 3991989 a. 311993 a. 271995
(2) DesIGNATION. (a) The governor shall designate as the 27,169 1997 a. 2735, 2005 a. 3882007 a. 20153 2009 a. 1802011 a. 126

rotectionand advocacy agency a private, nonprofit corporationThe Wisconsin statutory scheme does not give an agency express authority to
P y ag yap ! P P (?nvestlgatenmdents ofabuse and neglect or to obtain patient records, but under fed

that is independent of all of the following: erallaw any state system established to protect the rights of persons with develop
1. A state agency rr?entalldisabilities has éhat authorityWisconsin Coalition forAdvocacy v Cza
. . i,131 F Supp. 2d 103¢2001).
2. The board fopeople with developmental disabilities and " uPp woon)
the council on mental health. _ _ 51.63 Private pay for patients. Any personmay pay in
3. An agency that provides treatment, services or habilitatigfole or in part, for the maintenance and clothing of any mentally
to persons with developmental disabilities or mental illness. ||, developmentally disabled, alcoholic or drdgpendenperson

(b) After the governor has designated a protection and adabany institution for the treatment of persons slicééd, and his
cacyagencyunder para), the protection and advocacy agency sor her account shall be credited with the sums paid. The person
designated shall continue in that capacity unless and until the ganay alsobe likewise provided with such special care in addition
ernorredesignates the protection and advocacy agency to anotbehose services usually provided by the institution agised
private,nonprofit corporation that meets the requiremensgaof uponwith the directarupon payment of the cligs therefor
(a). The governor may redesignate this private, nonprofit corporaHistory: 1975 c. 430
tion the protection and advocacy agency only if all offthlew-

ing conditions are met: 51.64 Reports of death required; penalty; assess -
1. Good cause exists for the redesignation. ment. (1) In this section:
2. Prior notice and an opportunity to comment on a proposed (@) “Physical restraint” includes all of the following:
redesignatiorhas been given to all of the following: 1. Alocked room.
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2. A device or garment that interferes with iadividual’s (1) ArTICLEI. The party states find that the proper and expedi
freedomof movement and that the individual is unable to remov®us treatment of the mentally ill and mentally deficient &en
easily. facilitated by cooperative action, tthe benefit of the patients,

3. Restraint by a treatment facility staiember of a person their families and society as a whole. Furttiee party states find
admittedor committed tdhe treatment facilityby use of physical thatthe necessity of and desirabilfyr furnishing such care and

force. treatmentears no primary relation to the residence or citizenship
(b) “Psychotropic medication” means an antipsychotic: anff the patient but that, on the contrattye controlling factors of
depressantithium carbonate or a tranquilizer communitysafety and humanitarianism require that facilities and

(2) (a) No later than 24 hours after the death of a persgﬁrvicespe made available for_aII who are in need of them. Conse
admittedor committed to a treatment facilitye treatment facil guently,itis the purpose of this compact avfdhe party states to

; : fotthawi provide the necessary legal basis for the institutionalization or
%psl?eil,l' report the death to the department if one N9 otherappropriate care and treatment of the mentthiynd men

. . tally deficientunder a system that recognizes the paramount
1. There is reasonable cause to believe that the death A J b

- . i i ortanceof patient welfare and to establish tlesponsibilities
relatedto the use of physical restraint or a psychotropic medicg t,q party states in terms of such welfare.

tion. (2) ArTICLE II. As used in this compact:
3. There is reasonable cause to belithat the death was a B pact. . .
suicide (a) “Aftercare” means care, treatmanid services provided
History: 1989 a. 336 apatient, as defined herein, on convalesstaitus or conditional
release.
51.65 Segregation of tuberculosis patients. Thedepart (b) “Institution” means any hospital or other facility main

ment shall make provisiorfor the segregation of tuberculosistainedby a party state or political subdivision thereof for the care
patientsin the state—operated and community—operated facilitiemdtreatment of mental illness or mental deficiency
andfor that purpose may set apart facilities and equip facilities for (c) “Mental deficiency” means mental deficiency as defined
the care and treatment of such patients. by appropriateclinical authorities to such extent that a person so
History: 1975 c. 430 afflicted is incapable of managing himself or herself and his or her
affairs, but shall not include mental illness as defined herein.

(d) “Mental illness” means mental disease to such extent that

ment under this chapter is not warranted and that the subject ifff€rson so dicted requires care and treatment for the person
vidual is a fit subject for guardianshgnd protective placementwelfare' or.the welfare of others, or of Fhe commu.nlnty

or services, the court mayithout further notice, appoint a tempo ~ (€) “Patient” means any person subject to or eligible as-deter
rary guardian for the subject individual aacter temporary pro minedby the laws of the Sendlng state, for |nSt|tUt|0na|lZat!On or
tective p|acement or services under &t for a period not to ot_hercare, treatment or supervision pursuant to the provisions of
exceed30 days. &mporary protective placement for an individ this compact.

ual in a center for the developmentatlisabled is subject to s. (f) “Receiving state” means a party state to which a patient is
51.06(3). Any interested partsnay then file a petition for perma transportecgpursuant to the provisions of the compact or to which
nentguardianship or protective placement or services, includiitgs contemplated that a patient may be so sent.

medicationunder ch55. If the individual is in a treatment facil  (g) “Sending state” means a party state from whigiatent

ity, the individual may remain in the facility during the period of transported pursuant to the provisions of the compaitoor
temporaryprotective placement if no other appropriate facility ighich it is contemplated that a patient may be so sent.
available. The court may order psychotropic medication as a tem (h) “State” means any state, territory or possession of the

poraryprotective service under this section if it finds that there js _: P ;
probablecause to believe the individual is not competenttose gngﬁgﬁéaéei;’)the District of Columbiand the Commonwealth

psychotropicmedication and that the medication ordered wi . )
havetherapeutic value and will not unreasonably impairathie (3) ArticLEll. (a) Whenevea person physically present in
ity of the individual to prepare for and participatesitbsequent @nyparty state is in need of institutionalizationriepson of men
legal proceedings. An individual is not competent to refuse psi@! illness or mental deficiencthe person shall be eligible for care
chotropicmedication if, because of serious and persistent merfi@dtreatment in an institution in that state irrespectifthe per
illness,and after the advantages and disadvantages of and -alte$@8'sresidence, settlement or citizenship, qualifications.
tives to accepting the particular psychotropic medication have (b) The provisions of pa(a) to the contrary notwithstanding
beenexplained to the individual, one of the following is true: any patient may be transferred to an institution in another state

(1) Theindividual is incapable of expressing anderstand Wheneverthere are factors based upon clinical determinations
ing of the advantages and disadvantages of acceféatment indicatingthat the care and treatment of said patient would be
andthe alternatives. facilitated or improvedthereby Any such institutionalization

(2) The individual is substantially incapable of applying afn@y be for the entire period of care and treatment or for any por
understandingf the advantages, disadvantages and alternatifi®¥) thereof. The factors referred to in this paragraph include the
to his or her serious and persistent mental illness in order to maR&eNt’s fullrecord with due regard for the location of the
aninformedchoice as to whether to accept or refuse psychotrofigtients family, character of the illness and probabligration

51.67 Alternate procedure; protective services. If, after
ahearing under £1.13 (4)or51.2Q the court finds thatommit

medication. thereof,and such other factors as are considered appropriate.
History: 1975 c. 4301977 c. 187428 1979 c. 89336 1985 a. 291987 a. 366 (c) No state is obliged to receive any patient under(par
1995a. 268 2003 a. 332005 a. 264 unlessthe sending state has given advance notice of its intention

. to send the patienturnished all available medical and other perti
51.75 Interstate compact on mental health. ~ Theinter pentrecords concerning the patient and gitemqualified medi
statecompact on mental health is enadted law and entered into ¢4 or other appropriate clinical authorities of the receiving state
by thl_s state with _aII other states legally joining therein substag, opportunity to examine the patient if said authoritiesist,
tially in the following form: and unless the receiving state agrees to accept the patient.
THE INTERSTATE COMRACT ON (d) If the laws of the receiving state establish a system of-priori
MENTAL HEALTH. tiesfor the admission of patients, an interstaa¢ient under this
The contracting states solemnly agree that: compactshall receive the saneiority as a local patient and shalll
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betaken in the same order and at the same time that the interstateentally deficient or any statutory authority pursuant to which
patientwould be taken if the interstagpatient were a local patient. suchagreements may be made.

(e) Pursuant to this compact, the determination as to the suit (8) ArticLe VIII. (a) Nothing in this compact shall be
ableplace of institutionalization for a patient may be reviewed abnstruedto abridge, diminish or in any way impair thights,
anytime and such further transfer of the patient may be madedagiesand responsibilities of any patienguardian on thguard
seems likely to be in the best interest of the patient. ian’s own behalf or in respect of any patient for whom the guardian

(4) ArTICLE IV. (a) Whenevepursuant to the laws of the statenay serve, except that where the transfer of any patientdther
in which a patient is physically present, idistermined that the jurisdiction makes advisable the appointment afupplemental
patientshould receive aftercare or supervision, such care or-sugdrsubstitute guardian, any court of competent jurisdiction in the
vision may be provided in a receiving statethémedical or other receiving state maymake such supplemental or substitute
appropriateclinical authorities having responsibility for the caré@ppointmentnd the court which appointed the previguardian
andtreatment of the patient in the sending state have reasoshall,upon being duly advised of the neypointment, and upon
believethat aftercare in another state would be in theibemiest the satisfactory completion of suetcounting and other acts as
of the patient and would not jeopardize the public safegy shall suchcourt by law requires, relieve the previous guardian of power
requesthe appropriate authorities in the receiving state to investindresponsibility to whatever extent is appropriate in the circum
gatethe desirability offfording the patient such aftercare in saigtances.In the case of any patient having settlement in the sending
receiving state, and such investigation shall be made with all rgtate,the court of competent jurisdiction in the sending dtate
sonablespeed. The request for investigation shall be accomjie sole discretion to relieve a guardian appointed by it or continue
nied by complete informationoncerningthe patient intended the guardians powerand responsibility whichever it deems
placeof residence and the identity thie person in whose clygr  advisable. The court in the receiving state mayits discretion,
it is proposed to place the patient, the comptetdical history of confirm or reappoint the person previously servasgguardian in
the patient and such other documents as are pertinent. the sending state in lieu of making a supplemental or substitute

(b) If the medical or other appropriate clinical authorities-ha@Ppointment.
ing responsibility for the care and treatment of the patient in the (b) The term “guardian” as used in gaj includes any guard
sendingstate and the appropriate authorities in the receiving stés, trustee, legal committee, conservator or other person or
find that the best interest of the patient would be served therebyencyhowever denominated who is chad by law with power
and if the public safety would not be jeopardized therehg to act for or responsibility for the person or property phtient.
patientmay receiveaftercare or supervision in the receiving state. (9) ArticLE IX. (a) No provision of this compact excepb.

(c) In supervising, treating or caring fopatient on aftercare (5) applies to any person institutionalized while under sentence in
pursuantto the terms of this subsection, a receiving state shalpenal or correctional institution or whitibject to trial on a
employthe same standards of visitation, examination, care atritminal chage, or whose institutionalization is dtethe com
treatmenthat it employs for similar local patients. missionof an ofense for which, irthe absence of mental illness

(5) ARTICLE V. Whenever a dangerous or potentially dange®’ mental deficiencysaid person would be subject to incareera
ouspatient escapes from an institution in any party state, that s{#28 in a penal or correctional institution.
shall promptly notify all appropriate authorities within and with  (b) To every extent possible, it is the policy of states party to
out the jurisdiction of the escape, in a manner reasonably-calthis compact that no patient shall be placed or detained in any
latedto facilitate the speedy apprehensidithe escapee. Imme prison,jail or lockup, but such patient shall, with all expedition,
diately upon the apprehension and identification of any sudie taken to a suitable institutional facility for mental illness
dangerouor potentially dangerous patient, the patient shall mentaldeficiency
detainedn the state where found, pending disposition in aecord (10) ArticLE X. (a) Each party state shappoint a “compact
ancewith law. administrator"who, on behalf of that state, shall act as general

(6) ArTicLE VI. The duly accredited fafers of any state party coordinatorof activities under the compact in that state and who
to thiscompact, upon the establishment of their authority and thleall receive copies of all reports, correspondence and other docu
identity of the patient, shall be permitted to transport any patiemientsrelating to any patient processed under the compact by that
being moved pursuant to this compact through any state partgtateeither in the capacity of sending or receiving state. The com
this compact, without interference. pact administrator or the duly designated representative of the

(7) ArTicLE VII. (a) No person shall be deemed a patient 6@mpactadministrator shalbe the dicial with whom other party
morethan one institution at any given time. Completion of transtatesshall deal in any matter relating to the compact or any
fer of any patient to an institution in a receiving state shall hapatientprocessed thereunder
the efect of making the person a patiaftthe institution inthe  (b) The compact administrators of the respective party states
receivingstate. shallhave power to promulgate reasonable rules and regulations

(b) The sending state shall pay all costs of and incidertadto to carry out more ééctively the terms and provisions of this com
transportatiorof any patient pursuant to this compact, but any act.
or more party states mgyy making a specific agreement for that (11) ArTicLE XI. The duly constituted administratieethor
purposearrange for a diérent allocation of costs as among themties of any 2 or more party states may enter into supplementary
selves. agreementsor the provision of any service or facility or for the

(c) No provision of thisompact shall be construed to alter omaintenanceof any institution on a joint or cooperative basis
affectany internal relationships among the departments, agensidweneverthe states concerndihd that such agreements will
andofficers of and in the government of a party state, or betweinprove servicesfacilities or institutional care and treatment in
a party state and its subdivisions, as to the payment of costst@fields of mental illness or mental deficiendyo such supple
responsibilitiesherefor mentaryagreement shall beonstrued so as to relieve any party

(d) Nothing in this compact shall be construed to prevent afateof any obligation which it otherwise would have under other
party state or subdivision thereof from asserting any right agaim¥gVisionsof this compact.

anyperson in regard to costs for which such psidye or subdivi (12) ArTicLE XII. This compact enters into full force and
sionthereof may be responsible pursu@nany provision of this effectas to any state when enacted by it into &awl such state
compact. shall thereafter be a party thereto with all states legally joining

(e) Nothing in this compact shall be construed to invalidate atHjerein.
reciprocalagreement between a pastate and a nonparty state  (13) ArTICLE XIll. (a) A state partjo this compact may with
relatingto institutionalization, care or treatment of the mentally itiraw therefrom by enacting a statugpealing the same. Such
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withdrawal takes dect one year after notice thereof Hamen confined or by any other court which a relative guardian
communicateafficially and in writing to the governors and com requestgo do so.
pactadministrators of all other party states. Howettegwith- (3) If the request for transfer of a patient is rejected for any of
drawalof any state shall not change the status of any patient whe reasons enumerated under $ah.the compact administrator
has been sent to sadthteor sent out of said state pursuant to thehall notify all persons makinthe request as to why the request
provisionsof the compact. was rejected and of the patientight to appeal the decision to a
(b) Withdrawal from any agreement permitted by gup(b) competent court.
asto costs or fronmany supplementary agreement made pursuant(4) If the patient, guardian or any relative feels that the ebjec
to sub.(11) shall be in accordance withe terms of such agree tions of other relatives oof the compact administrator raised
ment. undersub.(2) are not well-founded in preventing transfauch
(14) ARrTICLE XIV. Thiscompact shall be liberally construedpersonmay appeal the decision not to transfeat tmpetent court
soas to gkctuate the purpose thereof. The provisions of this cofmaving jurisdiction which shall determine, on the basis of evi
pactare severable and if any phrase, clause, sentence or provigighceby theinterested parties and psychiatrists, psychologists
of this compact is declared to be contrary to the constitution of a&yd social workers who are acquainted with the case, whether
party state, or of the United States or the applicability thereof tnsferis in the best interests of the patient. The requirenoénts
any government, agengpersoror circumstance is held invalid, sub.(2) (c) shall apply to this subsection.
the validity of the remainder of this compact and the applicability (5) Thedetermination ofmental illness or developmental dis
thereofto any government, agengerson or circumstance shallability in proceedings in this state requires a finding of a court in
not be afected therehy/f this compact is held contrary to the eonaccordancevith the procedure contained in&4..2Q
stitution of any party state thereto, the compact shall remain in fulHistory: 1975 c. 4301977 c. 4491991 a. 316
force and efect as to the remaining states and in full force and -
effectas to the statefafcted as to all severable matters. 01.78 Supplementary agreements. The compact admiris
History: 1981 c. 3901983 a. 1891991 a. 316 tra.to.r may enteinto supplementary agreements with appropriate
This section does not apply to individuals found not guilty of criminalgeeaby ~ officials of other states under%l.75 (7)and(11). If such supple
e e o Sh pangens, 97117, Sthevore, 2004 Wi App 86, mentaryagreements require or contemplate the use of any institu
While s. 51.15 (7) does not authorizentractual agreements with counties outsidéIon (.)r. faC|I|ty of this .State O_I’ county or require or contemplate the
of Wisconsin, ss. 51.75 1), 51.87 (3), and 66.30 (5) [n0§6.0303] each contain Provisionof any service bshis state or countyio such agreement
legalmechanisms through which financial or other responsibility for care and treghall take efect until approved by the head thie department or
Qgﬂé‘;fs'g‘é"g‘ft‘;f‘géﬁ’g;”c“ counties may be shared under certain specified-circuiy sy eyinder whose jurisdiction said institution or facility is eper
atedor whose department or agency will be gedrwith the ren

51.76 Compact administrator . Pursuant to the interstateder,imél0_f such service.
compacton mental health, the secretary shall be ¢bmpact ~ History: 1981 ¢. 390

administratorand, acting jointly with like dicers of othemparty 51 79 Transmittal of copies. Duly authorized copies of ss.

51.75t051.80shall, upon its approval, be transmitted by the sec
arrgtaryof state to the governor of each stdte, attorney general

with all departments, agencies anflagfrs of and in the govein anqthe administrator of general services of the United States and
mentof this state and its subdivisions in facilitating the propgfe council of state governments.

administrationof the compact or any supplementary agreementisiory: 1979 c. 89
enterednto by this state thereunder

51.80 Patients’ rights. Nothing in the interstate compact on
51.77 Transfer of patients. (1) In this sectiorfrelatives” mentalhealth shall be construed to abridge, diminish or in any
meanghe patient spouse, parents, grandparents, adult childremay impair the rights or liberties of any patienfeated bythe
adultsiblings, adult aunts, adult uncles and adult cousins, and &wnpact.

otherrelative with whom the patient has resided inphevious ) » .
10years. 51.81 Uniform extradition of persons of unsound mind

(2) Transferof patients out of \lgconsin to another state undefCt; definitions.  The terms “flight” and “fled” as used in ss.
theinterstate compact on mental health shall be upoammen 2+:81t051.85shall be construed to mean any voluntary or invol
dation of no less than 3 physicians licensed under 48 untarydeparture from the jurisdiction of the court where the pro
appointedby the court of competent jurisdiction and shall be Onlge.edlngs. hereinafter mentioned nf@ve been instituted and are
in accord with the following requirements: till pendingwith the efect of avoiding, impeding or delaying the

hat th fer b h s lati actionof the court in which such proceedings may have been insti
gué?()ji;noitatt peetrrs%msva;h @rﬁ%ﬁﬁ?&iﬁ?ﬁgﬁﬁaflg}lzssﬂ[) tuted or be pending, or any such departure from the state where the

- . - ; " - erson demanded theras,if the person then was under detention
stantialperiod on other than a commercial basis. This requirem

=" > ey law as a person of unsound mind anbject to detention. The
doesnot preclude the compact administrator or the institution o ¢ “state” wherever used in s51.81 to 51.85 shall include

which the patient is in residence from suggesting that relatives@kesterritories, districts and insular and other possessions of the
the guardian request such transfer United States. As applied to a request to return any person within
(b) That the compactdministrator determine that the transfefhe purview of ss51.81to51.85to or from the District of Colum
of the patient is in the patiestbest interest. bia, the words, “executive authorjtygovernor” and “chief mag
(c) That thepatient have either interested relatives in thistrate,”respectivelyshall include a justice of the supreme court
receivingstate or a determinable interest in the receiving stateof the District of Columbia and other authority

(d) That the patient, guardian and relatives, as determined bfjistory: 1971 c. 405.93, 1991 a. 316
the patients records, whose addresses are knowraomwith rea 51.82 Delivery of certain nonresidents. A person alleged

sonablediligence be ascertained, be notified. , to be of unsound mind founih this state, who has fled from
(e) That none of thpersons given notice under @) object anotherstate, in which at the time of the flight: (a) The person was
to the transfer of said patient within 30 days of receipt of sugfderdetention by law in a hospital, asylum or other institution for
notice. theinsane as a persofiunsound mind; or (b) the person had been
(f) That records of the intended transfiecluding proof of ser theretoforedetermined by legal proceedings to be of unsound
vice of notice under pa(d) be reviewed by the court assigned tanind, the finding being unreversed and in full force aridatf and
exerciseprobate jurisdiction fothe county in which the patient isthe control of his or her person having been acquired by a court of
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competeniurisdiction of the state from which the person fled; doe securedor persons committed underds.1.140r971.17 See

(c) the person was subject to detention in that state, being thentitne 46.036 (1)o (6) applies to contracts entered into under this
person’slegal domicile (personal service of process having besactionby county departments unde®$.23 51.420r 51.437
made) based on legal proceedings pending there to have the pey4) provision oF services. A county department under s.
son declared of unsound mind, shall on demand of the execuli¢e>351.420r51.437may contract as provided under this section
authorityof the state from which the person fled, be delivered it public or privateagencies in a state bordering ois¥snsin

rechtJva_ItTge;seto;lg 1661 &, 316 to provide services under this chapter for residents of the border
Istory: ¢ 4301991 a. ing state in approved treatment facilities in this state, except that
51.83 Authentication of demand; discharge: costs services may not be provided for residents of the bordering state

(1) Whenevetthe executive authority of any state demands of 0 ar€ involved in criminal proceedings. _ _
executiveauthority of this state, any fugitive within the purview (5) CONTRACT APPROVAL. A contract under this section may

of s.51.82and produces copy of the commitment, decree ofnot be validly executed until the department has reviewed and
otherjudicial process and proceedings, certified as authentic &yprovedthe provisions of the contract, determined that the
the governor or chief magistrate of the state whence the psosorieceivingagency provides servicés accordance with the stan
chargedhas fled with an &flavit made before a properfiger ~ dardsof this state and the secretary has certified that the receiving
showingthe person to be such a fugitive, it is the duty otttexu  state’'slaws governing patierrights are substantially similar to
tive authority of this state to cause the fugitive to be apprehendbdseof this state.

andsecured, if found in this state, and to cause immediate noticg6) ResiDENCENOT ESTABLISHED. No person establishes legal

of the apprehension to be given to the executive authority makj@idencen the state where the receiving agency is located while

suchdemand, or tahe agent of such authority appointed tehe person is receiving services pursuant to a contract under this
receivethefugitive, and to cause the fugitive to be delivered to thgction.

agentwhen the agent appears. . . (7) TREATMENT RECORDS. Section51.30applies to treatment

(2) If no such agent appears within 30 days ftbmtime of * yacordsof an individual receiving services pursugma contract
the apprehension, the fugitive may be disgeer All costs and nqerthis section through a receiving agency in this state, except
expensesncurred in the apprehendirggcuring, maintaining and (patthe sending agency has the same right of access to the treat
transmittingsuch fugitive to the state making such demand, shgflntrecords of the individual as provided undeb%.30for a
bepaid by such state. Any agent so appointed who recees .,y department under 51.420r 51.437
tody of the fugitive shall be empowered to transmit the fugitive t0 s .
the state from which the fugitive has fle@ihe executive authority _ (8) INVOLUNTARY 'COMMITMENTS. ~ An individual who is
of this state is hereby vested with the pqwerthe application of détained.committed or placed on an involuntary basis under s.
any person interested, to demand the return to this state of adyl2 51.200r 51.450r ch.55 may be confined and treated in

fugitive within the purview of s51.81t0 51.85 anotherstate pursuant to a contract untfés section. An individ
History: 1971 c. 405.93; 1991 a. 316 ual who is detained, committed or placed under the civil law of a
state borderingn Wisconsin may be confined and treated in this
51.84 Limitation of time to commence proceeding. state pursuant to a contragtider this section. Court orders valid
Any proceedings under $51.81to 51.85shall be begun within underthe law of the sending state are granted recognition and reci
oneyear after the flight referred to in $1.81t051.85 procity in the receivingstate for individuals covered by a contract
History: 1971 c. 405.93; 1981 c. 314.146 underthis section to the extent that the court orders relate to con

Thelimitation period commences on the d#te committing state discovers the fj i ili
patientin the asylunstate. State ex rel. Melentowichilink, 108 Wis. 2d 374321 finementfor treatment or care Ofmental.dlsabmty Such Co.urt
N.W.2d 272 (1982). ordersare not subject to legal challenge in the courts ofetbeiv
ing state. Persons who are detained, committed or placed under
51.85 Interpretation. Sections51.81to 51.85 shall be so the law of a sending statéexd who are transferred to a receiving

interpretedand construed as tofetuate its general purpose tostateunder this section continue to be in the legal custody of the

makeuniform the law of those states which enact it. authorityresponsibldor them under the law of the sending state.
History: 1971 c. 405.93. Exceptin emegencies, those persons may notttansferred,
) ) removedor furloughed from a facility of the receiving agency
51.87 Interstate contracts for services under this without the specific approval of the authority responsible for them

chapter. (1) PURPOSEAND PoLiCY. The purpose of thisection ynderthe law of the sending state.

is to enable appropriate treatment to be provided to individuals,(g) APPLICABLELAWS. While in the receiving state pursusmt

acrossstate lines fronthe individuals’ state of residence, in quallacontract under this section, an individual shall be subject to all

fied facilities that are closer to the homes of the individuals th o : ;
are facilities available in their home states. A the provisions of law and regulations applicable to persons

) . detainedcommitted or placed pursuant to the corresponding laws
(2) DerinmioNns. In this section: . . of the receiving state, except those laws and regulations of the
(a) “Receiving agency” means a public or private agestcy receivingstate relating to lengthf confinement, reexaminations

countydepartment which, under trsgction, provides treatmentand extensions of confinement and except as otherwise provided

to individuals from a state other than the state in which the agemgythis section. The lanand regulations of the sending state elat

or county department is located. o ~ ing to length of confinement, reexaminations and extensions of
(b) “Receiving state” means thetate in which a receiving confinementshall apply No person may be setotanother state
agencyis located. pursuanto a contract under this section until the receiving state

(c) “Sending agency” means a public or private agency locateasenacted a law recognizing the validity and applicability of this
in a state which sends an individual to another state for treatmstiate’slaws as provided in this section.

underthis section. (10) VOLUNTARY PLACEMENTS. If an individual receiving
~ (d) “Sending state” means the state in which a sending agetr@atmenton a voluntary basis pursuant to a contract under this
is located. sectionrequests dischge, the receiving agency shall immedi

(3) PuRcHASE OF SERVICES. A county department under s. ately notify the sending agency and shall return the individual to
46.2351.420r51.437may contract as provided under this sectiothe sending state adirected by the sending agency within 48
with public orprivate agencies in states bordering oisddhsin  hoursafter the request, excluding Saturdays, Sundaydeayad
to secure services under this chapter for persons who receive kelidays. The sending agency shall immediately upon return of
vicesthrough the county department, except that services may thaindividual either arrange for thdischage of the individual or
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detainthe individual pursuant to the ergency detention laws of 51.90 Antidiscrimination. No employee, prospective
the sending state. employee patient or resident of an approved treatment facdity

(11) EscapepinDiviDUALS. If anindividual receiving services consumenf services provided under this chapter magiberim:
pursuanto a contract under this section escdpam the receiv  inatedagainst because of age, race, creed, csdarorhandicap.
ing agency and the individual tite time of the escape is subject History: 1975 c. 430
to involuntary confinement under the law of the sending state, the )
receivingagency shall use altasonable means to recapture thel.91 Supplemental aid. (1) DECLARATION OFpPOLICY. The
escapee. The receiving agency shall immediately report thiegislaturerecognizes that mental health is a matter of statewide
escapdo the sending agencifhereceiving state has the primaryandcounty concern and that the protection and improvement of
responsibilityfor, and the authority to direct, the pursuit, retakinfjealthare governmental functions. It is the intent of the legisla
andprosecution of escaped persons within its borders diathis  ture, therefore, to encourage aadsist counties in the construc
for the cost of such action to the extent that it would be liable faon of community mental health facilities, and public medical
costsif its own resident escaped. institutionsas defined by rule of the department.

(12) TRANSFERSBETWEEN FACILITIES. An individual may be (2) EuciBiLITY. (a) Any county which qualifies for additional
transferrechetween facilities of the receiving state if transfers asateaid under s51.26 1971 stats., and has obtained approval for
permittedby the contract under this section providing for the-indthe construction of mental healfacilities pursuant to £16.17

vidual’s care. may apply for the financial assistance authoribgdhis section
(13) REQUIRED CONTRACT PROVISIONS. All contracts under if such county has, at the time of application for assistamce,

this section shall do all of the following: existingobligation to pay interest on loans for the construction of
(a) Establish the responsibility ftite costs of all services to Mentalhealth facilities approved pursuant tet6.17.

be provided under the contract. (b) Any county may appljor the financial assistance autho
(b) Establish the responsibility for thensportation of clients fizedby this section if such county has, at the time of application

to and from receiving facilities. for assistancegn existing obligation to pay interest on loans for

(c) Provide for reports by the receiving agency to the sendi construction of public medical institutions as definedulg
agencyon the condition of each client covered by the contract®! the department. _ _ '

(d) Provide for arbitration of disputes arising out of the provi  (C) Any county may apply for the financial assistance autho
sionsof the contract whicleannot be settled through discussiofized by this section if such county has, at the time of application
betweenthe contracting parties and specify how arbitrators wifpr assistancean existing obligation to pay interest on loans for
be chosen. the construction of mental health facilities as defineduby of the

(e) Include provisions ensuring the nondiscriminatory treafiéPartment. o . _ .
ment,as required by layof employees, clients and applicafus (d) No county may claim aid under this section on any single
employmentand services. obligationfor more than 20 years.

(f) Establish the responsibility for providing legal representa (€) Termination of eligibility for aidunder s51.26 1971 stats.,
tion for clients in legal proceedings involving the legality of-corshall terminate eligibility for aid for the construction of mental
finementand the conditions of confinement. healthfacilities, and failure to meet the requiremesdsablished

(g) Establish the responsibility for providing legal representfor public medical institutions by rule of the department shall ter
tion for emp|0yees of the Contracting parties in |qgabeedings _mln_ate_ellglblllty for aid for the COﬂSt_rUCUOn of pUb“medK:al
initiated by persons receiving treatment pursuarthe contract. mSFIFl..JtIOHS. Fa}llureto meet the requirements for menta! health

(h) Include provisions concerning the length of the contraﬁg!l!t'es established by rule of the department shall terminate eli
andthe means by which the contract can be terminated. gibility for aid for the construction of mental health facilities.

(i) Establish the right of qualified employees and represent ) Ment_al heglth fa(_:llltleshall include services _requwed for
tives of the sending agency and sending state to inspect, at-all 8§ Prevention, diagnosis, treatment and rehabilitation ofrtée
sonabletimes, the records of the receiving agency anttet  t@lly ill, as established by rule of the department.
mentfacilities to determine if appropriate standards of eaee (3) LimitaTion oFAID. (&) Aid under this section shall be paid
metfor clients receiving services under the contract. only on interest accruing after Januaryl®67, or after the date

(i) Require the sending agency to provide the receiving age@pstructiorbegins, whichever is later
with copies of allrelevant legal documents authorizing cordfine (b) Until June 30, 1970, such aid shall be at the rate of 60% of
mentof persons who are confined pursuant to law of the sendithg interest obligations eligible under this section or that amount
state and receiving services pursuant to a coruratgr this sec of such obligation as is equal to the percentage ratarti€ipation
tion. of the state set forth in $19.52 (2) 1971 stats., whichever is

(k) Require individuals who are seeking treatment on a volumigher. The contribution of the state for such interest accruing in
tary basis to agree in writing to be returned to the sensliag@ eachfiscal year shall be controlled by the percentage ratartit:
uponmaking a request for discluygr as provided in sulilO) and ipationunder s49.52 (2) 1971 stats., on January 1 of thiatal
requirean agent or employee of the sending ag¢ocertify that year. Beginning July 1, 1970, such aid shall be atdte of 100%.
theindividual understands that agreement. (c) This section applies only to construction projects approved

(L) Establish the responsibility for securing a reexaminatidar state interesaid by the department of health services prior to
for an individual and for extending an individgafieriod oftcon  June30, 1973.

finement. N . o (4) AppLicATION FORAID. Application for aid under this sec
(m) Include provisions specifying when a receivfagility tion shall be filed with the department as prescribed by it. Such
canrefuse to admit or retain an individual. application shall include evidence of the existence of the

(n) Specifythe circumstances under which individuals will béndebtednessn which the county is obligated to pay interest. The
permittedhome visits and granted passes to leave the facility departmeninay by audit or investigation satisfy itself as to the
History: 1983 a. 3651985 a. 176332 amountand validityof the claim and, if satisfied, shall grant the

While s. 51.15 (7) does not authorizentractual agreements with counties outsideyj i i i i
of Wisconsin, ss. 51.75 1}, 51.87 (3), and 66.30 (5) [no86.0303] each contain %id prowded by this section. Paymeﬂtald shall be made to the
legalmechanisms through which financial or other responsibility for care and tregOUNty treasurer
mentof individuals from such counties may be shared under certain specified-circumHistory: 1971 c. 125164, 211, 215, 1975 c. 433.23; Stats. 1975 s. 51.91993
stances.78 Atty. Gen. 59 a.213 1995 a. 24.9126 (19) 2007 a. 265.9121 (6) (a)
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51.95 Short title. This chapter shall be known as the “State
Alcohol, Drug Abuse, Developmental Disabilities and Mental
HealthAct”.

History: 1975 c. 43Gs.59; Stats. 1975 s. 51.9%985 a. 264
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