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CHAPTER 51
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AND MENTAL HEALTH ACT
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51.032 Denial and revocations of certificatioor approval based on delinquent 51.448 Addiction medicine consultation program.
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51.047 Mental health services. 51.48  Alcohol and other drug testing, assessment, and treaherinor withce
51.05 Mental health institutes. ) outminor's consent.
51-03 Centers for the developmentally disabled. 51.49  Pretrial intoxicated driver intervention grant program.
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g%(l)g \C/glldrr]lttgrozg:;aillsss.ion of adults 51.605 Reimbursement for counsel provided by the state.
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51.138 Emegency outpatient treatment for minors.

51.14  Reviewof outpatient mental healtheatment of minors aged 14 or older
51.15 Emergencydetention.

51.17  Warning of dangerousness.

51.20 Involuntary commitment for treatment.
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51.62  Protection and advocacy system.

51.63  Private pay for patients.

51.64  Reports of death required; penalty; assessment.
51.65 Segregation of tuberculosis patients.
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51.30 Records. 51.76  Compact administrator
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51.39 Resident patients on unauthorized absence. 51.81 Uniform extradition of persons of unsound mind act; definitions.

51.40  Determination of residence for certain adults; county of responsibility 51.82  Delivery of certain nonresidents.
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drug abuse services. 51.87 Interstate contracts for services under this chapter
51.421 Community support programs. 51.90  Antidiscrimination.
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Cross-reference: See s46.011for definitions applicable to chd6, 50, 51,54,  departmenfor treatment of alcoholicjrug dependent, mentally
55, ands8. ill or developmentally disabled persons.

51.001 Legislative policy . (1) It is the policy of the state to ~ (2¢) *Approved tribal treatment facility® means taeatment
assurethe provision of a full range of treatment and rehabilitatiorgencythat operates under the direction and control of a federally
servicesin the state for all mental disorders and developmenttgcognizedAmerican Indian tribe or band in this state and meets
disabilities and for mentaliliness, alcoholism and other drugthe standards prescribed fapproved treatment facilities under s.
abuse. There shall be a unified system of prevention of sucbecdnl.45(8) (a)and is approved undersl.45 (8) (c)
ditions and provision of services whiahill assure all people in (29) (a) 2Brain injury® means any injury to the brain, regard
needof care access tie least restrictive treatment alternativéessof age at onset, whether mechanical or infectious in origin,
appropriateto their needs, and movement through all treatmefiiciuding brain trauma, brain damage and traumatic head injury
componentdo assure continuitgf care, within the limits of ava® the results of which are expected to continue indefinitelyich
able state and federal funds and of county funds requirdmto constitutesa substantial handicap to the individual, and which
appropriatedo match state funds. directly results in any 2 or more of the following:
(2) To protect personal liberties, no person who can be treated 1~ attention impairment.

adequatelyoutside of a hospital, institution or other inpatient e .
facility may be involuntarily treated in such a facility Cognition impairment.

Language impairment.

History: 1975 c. 4301995 a. 92
Memory impairment.

erwiseexpressly provided: Conduc.t disorder

(1) 2Alcoholic® means a persomho is sufering from alcae Motor disorder .
holism. . Any other neurological dysfunction.

(1m) 2Alcoholism® is a disease which is characterized by the (@am) @Brain injury® includes any injuryo the brain under par
dependency of a person on the drug alcohol, to the extent that(gdéhat is vascular in origin if received by a person prior to his or
person'shealth issubstantially impaired or endangered or his drer attaining the age of 22 years.
hersocial or economic functioning is substantially disrupted. (b) @Brain injury® does not include alcoholisrAlzheimets

(2) 2Approvedtreatment facility® means any publicly or ggi diseaseas specified under 46.87 (1) (a) or degenerative brain
vately operated treatment facility anit thereof approved by the disorder,as defined in $5.01 (1v)

51.01 Definitions. As used in this chapteexcept where ote

NookrownN
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51.01 MENTAL HEAL TH ACT Updated 17-18 Wis. Stats. 2

(3) 2Center for the developmentally disabled® meaasy (11m) 2Licensedmental health professional® has the mean
facility which isoperated by the department and which providésg given in $632.89 (1) (dm)
servicesincluding, but not limited to, 24-hour treatment, @n  (12) aMental healthinstitute® means any institution operated
sultation, training and education for developmentally disablegy the department for specialized psychiatric services, research,
persons. educationand which is responsible for consultation with coroenu

(3n) 2@Community mental health program® means a programity programs for education and quality of care.
to provide community-based outpatient mental health services (13) (a) @Mentalillness® means mental disease to such extent
thatis operatedby or under contract with a county department ghata person so #iicted requires care artdeatment for his or her
community programs or that requests payment for the service@n welfare, or the welfare of others, or of the community
underthe medical assistance program or under benefits required(b) aMental illness®, for purposes of involuntary commitment,
under s632.89 (2) meansa substantial disordef thought, mood, perception, orien

(3s) @Community support program® means a coordinategation, or memory which grossly impairs judgment, behavior
careand treatment system that provides a network of serviaggpacityto recognize realityor ability to meet the ordinary
throughan identified treatment program and Stafensure ong® demandof life, but does not include alcoholism.
ing therapeutic involvement and individualized treatmerthé (14 aResidencehas the meaningiven under 49.001 (6)
ﬁgg’nsmumtyfor individuals with serious and persistent mefites (14k) aSecuredresidential care center for children and youth®

: hasthe meaning given in 838.02 (15g)

(4) 2Conditionaltransfer® meana transfer of a patient or resi Ay . . o
dentto a less restrictive environment for treatment which is ma ﬁfalsitiha??gcgf\‘/aer:g ‘i)r?rg'gg?gé rgﬁgt%!:g}gésmT:%Z?;iaenttﬁ;t

subjectto conditions imposed for the benefit of the patient ooze auses substantially diminished levef functioning in the pge

dent. i ) mary aspects of daily living and an inability cope with the ordé
_(4g) “County of residence® means the county that is detepary demands of life, that may lead toiability to maintain stee
minedunder s51.40to be the county of residence. ble adjustment and independent functioning withioag-term
(4r) 2Degenerativebrain disorder® means the loss or dysfunareatmentand support, and that may be of lifelong duration. &8eri
tion of brain cells to the extent that timelividual is substantially ousand persistent mental illness® includes schizophrenigetis
impairedin his orher ability to provide adequately for his or helasa wide spectrum of psychotic and other severely disablirg psy
own care or custody or to manage adequatelgmhiger property chiatric diagnostic categories, but does not include degenerative

or financial afairs. brain disorder or a primary diagnosis of a developmentaiedis
(5) (a) 2Developmental disability® means a disabilititribute ability or of alcohol or drug dependence.
ableto brain injury cerebral palsyepilepsyautism, Prader-\Wi (15) astatetreatment facility® means any of tliestitutions

syndromeintellectual disabilityor another neurological comdi operatedby the department for the purpose of providing diagno
tion closely related to an intellectual disability or requiring treasis, care or treatment for mental @motional disturbance, dewel
mentsimilar to that required for individuals with amtellectual opmentaldisability; alcoholism or drug dependency and includes
disability, which has continued or can le&pected to continue butis not limited to mental health institutes.
indefinitely and constitutes a substantial handicap to tiietafl (16) aTransfer°means the movement of a patient or resident
individual. aDeVelOpmental dlsablllty° does not include demrbetweenapproved treatmenfiacilities or to or from an approved
tia that is primarily caused by degenerative brain disorder  treatmentfacility and the community

(b) 2DevelopmentaHisability®, for purposes of involuntary  (17) aTreatment® means those psychological, educational,
commitment,does not include cerebral palsy or epilepsy social,chemical, medical or somatic techniques designéirng

(6) @Director® means the person ahage of a state treatment about rehabilitation of a mentally ill, alcoholic, drug dependent or
facility, state ofocal treatment centeor approved private facility developmentallydisabled person.

(7) 2Dischage® of apatientwho is under involuntary commit ~ (18) 2Treatmentdirector® meanshe person who has primary
mentorders means a termination of custadiyl treatment obliga responsibilityfor the treatment provided by a treatment facility
tions of the patient to the authority to which the patient wasceomhe term includes the medical director of a facility
mitted by courtaction. The dischge® of a patient who is  (19) aTreatmentfacility®> means any publicly or privately
voluntarily admitted to a treatmeprogram or facility means a pperatedacility or unit thereof providing treatment of alcoholic,
terminationof treatment obligations between the patient and tifgug dependent, mentally ill or developmentally disalpedsons,
treatmentprogram or facility including but not limited to inpatient and outpatient treatmentgoro

(8) 2Drug dependence® means a disetis# is characterized grams, community support programs and rehabilitation opro
by a persors use obne or more drugs that is beyond the pessorgrams.
ability to control to the extent that the persophysical health is  History: 1975 c. 43®s.11, 81, 1977 ¢. 261977 c. 203.106, 1977 c. 4281981

T ; ~ o 7 ¢ 79s.17, 10834, 189329 (19) 1983 a, 4411985 . 2%.3202 (23)1985 a. 265
substantiallyimpaired or his or her social or econorfiiactioning  §,7%5565 1558 S8e 271(99% 509 a bboas e 42 3%7’ A

is substantially disrupted. a.45 2009 a. 282011 a. 1262013 a. 2462017 a. 34
a 0 ] Cross-reference: See s46.011for definitions applicable to chd6, 48, 50, 51,
J (8b) @Drug dependent® means $efing from drugdeperme 54,55 and58,
ence. ) . . aTreatment°does not include habilitation. In Matter of Athab87 Wis. 2d 331
(9) @Hospital® has the meaning given undeb6.33 320N.W.2d 30(Ct. App. 1982).

. . . . . Alzheimer's disease is ong/pe of a degenerative brain disordeChapter 51
(10) @Inpatientfacility means a public or private hospital Ofinciudesthe definition of degenerative brain disorder only to specifically exclude it

unit of a hospital which has as its primary purpose the diagno$igp the chaptes authoritywhereas the ch. 55 definition is used to include it in the

ot : .. scopeof authority granted under ch. 55. Rehabilitation is a necessary element of
treatmentnd rehabilitatiorof mental illness, developmental ois treatmenunder ch. 51Because there are no technigues that can be employed to bring

ability, alcoholism or drug abuse and which provides 24-houiboutrehabilitation from Alzheimeés disease, an individual with the disease cannot
care. berehabilitated. Accordinglyan Alzheime's patient is not a proper subject for ch.
. . - . 51treatment. Fond du Lac CountyHelen E. F2011 WI App 72 333 Ws. 2d 740
(10m) 2Juvenilecorrectional facility® has the meaniggven  798N.w.2d 70710-2061. Affirmed. 2012 WI 50340 Ws. 2d 500814 N.W2d 179
in 5.938.02 (10p) 102061 _
a . o 2Rehabilitation,’as used in sub. (17), addresses the cooftisymptoms. It come
(11) 2Law enforcement dicer® means any person wWho byprisestreatment going beyond custodial care fecifthe disease and symptoms. But
virtue of the persors ofice or public employment igested by law rehabilitat:(on ishnothsynonymous v;:itrll)(I:ure. A sfymptom is an expLession of tdrzdisor
: [, ; ; at work within the patient. Rehabilitation refers to improving the pagientidé
Wlth the d_Uty tc_) ”?a'”ta'” pUb“C order or to m'ake a_rreSts for crimg through amelioragng endogenous factors such as gymptoms z’i)nd behaviors. If
while acting within the scope of the perseauthority atreatment controls symptoms to such a degree that withdrawing it would subject the
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patientto a more restrictive treatment alternative, then the treatment canmimlgh  creativelywith his or her mental healthr alcohol or other drug
S e P ra ks o1 oo v fteauNisha County.v - ahyseservice provider in identifying his or her personal goals and

' developinghis or her assessment, cripi®tocol, treatment and
51.02 Council on mental health. (1) Thecouncil on mece treatmentplan. 2Individualized service planning® is tailored to
tal health shall have the following duties: the person and is based on his or her strengths, abilities and needs.

(a) Advise the department, the legislature and the governor on(C) 2Prevention® means action to reduce the instance, theay
the use ofstate and federal resources and on the provision a@itsetor lessen the severity of mental disordwfore the disorders
administrationof programsfor persons who are mentally ill or may progress to mental illness, by reducirigk factors foy
who have other mental health problems, for groups whaare enhancingprotections against and prompttgating early warce
adequatelyserved by the mental health system, for the preventitt@ signs of mental disorder
of mental health problems and father mental health related par ~ (d) 2Recovery® means the process of a persgnowth and
poses. improvement,despite a history of mental illness or alcobol

(b) Provide recommendations to the department on the expetherdrug abuse, in attitudes, feelings, values, goals, skilts
diture of federal fundsreceived under the community mentabehaviorand is measured by a decrease in dysfunctional ®/mp
healthblock grant unde42 USC 300x0 300x-9 and participate tomsandan increase in maintaining the personighest level of
in the developmendf and monitor and evaluate the implemeatehealth, wellness, stability self-determination and self-stibe
tion of, the community mental health block grant plan. ciency.

(c) Reviewall departmental plans for service$eafing pece (e) astigma® means disqualificatidinom social acceptance,
sonswith mental illness andhonitor the implementation of the derogation,maginalization and ostracism encountered byoper
plans. sonswith mental illness or persons who abaseohol or other

(d) Serve as an advocate for persons with mental illness. drugsas the result of societal negatastitudes, feelings, peroep

(f) Consult with the department in the development of a mo&@ns’ representations and acts (_)f discrimination. .
communitymental health plan under5l.42 (7) (a) 9.and review _ (1r) Thedepartment through its authorized agents may visit or
andadvise the department community mental health plans sab investigateany treatment facility to which persons are admitted or
mitted by counties under §1.42 (3) (ar) 5. committedunder this chapter

(g) Promote the development and administration of a delivery (2) No later than 14 days after thiate of a death reported
systemfor community mental health services timsensitive to Unders.51.64 (2) (a)the department shall investigate the death.
the needs of consumers of the services. (3) (a) Beginning on September 1, 1996, the department shall

(h) Review and comment on the human services and coenrfigllect and analyze information ihis state on each of the follosv
nity programs board member training curriculum developed H}9:

the department under §1.42 (7) (a) 3m. 1. The number of commitments initiated undeb%.150r
(2) Thesecretary shall submit alepartmental plansfatting 51.20(1).
personswvith mental illness to theouncil for its review The coure 2. The numbeof commitments ordered undersd..20 (13)
CI| shall provide its recommendations to the secretary wsilnih 3. The number of, cost of and paying sources for days afenpa
time as the secretary may require. tient mental health treatment that resatim the commitments
History: 1983 a. 4391987 a. 1861993 a. 4451995 a. 272001 a. 16 initiated under subdl. or ordered under subg.
51.025 Office of children' s mental health. (1) Theoffice 5. The number opersons who are receiving care and teat

of childrens mental health shall study and recommend ways, afi{gnt under community support programs voluntarily or under
coordinateinitiatives, toimprove the integration across stat¢&ommitmentsordered under $1.20 (13) _
agencief mental health servicgsovided to children and maei 6. The number of individuals authorized to consent to mvol
tor the performance of programs that provide those services. untaryadministration of psychotropic medication undess14

(2) By January 1, 2015, aray January 1 of each year themeaf(8) or for whomguardians were appointed unde880.33 (4m)
ter, the ofice of childrens mental health'shall submit a report t#003stats.
the joint committee on finance and to the appropriate standing (b) By April 1, 1997, and annually by that date for 3 years
committeesof the legislature under $3.172 (3)that includes all thereafterthe department shall submit a report to the legislature
of the following: unders.13.172 (2)on the information collected under p@).

(@) A summary of the activities of thatfizle in the previous (4) Within the limitsof available state and federal funds, the
year including actions the fite has taken to improve the coer departmenmay do all of the following:
dination of mental health services provided to children by state (a) Promote the creation of coalitions among the statepeoun
agencies. ties, providers of mental health and alcohol and other diugse

(b) A summary of data collected by thaficé that relate to the servicesconsumers of the services and their families andadvo
outcomesf children who receive mental health services providegtesfor persons with mental iliness and for alcoholic and drug

by state agencies. dependenpersons to develop, coordinate and provide adulje
(c) A discussion of areas in which the swtilivery of mental of resources to advance prevention; early intervention; treatment;
healthservices for children could be improved. recovery;safe and dbrdable housing; opportunities feducae
History: 2013 a. 20 tion, employment and recreation; family and peer supgeit;

help; and the safety and well-being of communities.
51.03 Department; powers and duties. (1g) Inthissece  (b) In cooperation with counties, providers of mental health
tion: andalcohol and othedrug abuse services, consumers of theeser

(a) 2Early intervention® means action to hinder or alter agperices, interested community members and advocates for persons
son'smental disordeor abuse of alcohol or other drugs in ordewith mental illness and for alcoholic and drug dependent persons,
to reduce the duration of early symptoms or to reduce the duratit@velop and implementa comprehensive strategy to reduce
or severity of mental illness or alcohot other drug abuse thatstigmaof and discrimination against persons with mental illness,
may result. alcoholicsand drug dependent persons.

(b) 2Individualized service planning® means a process under (c) Develop and implement a comprehensive strategy to
which a person with mental iliness or who abuses alcohol or otlevolve counties, providers of mental health and alcohol and other
drugsand, if a child, his or her familyeceives information, edas drugabuse services, consumersh# services and their families,
cationand skills to enable the person to participate mutually aimderestedcommunity memberand advocates for persons with
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51.03 MENTAL HEAL TH ACT Updated 17-18Wis. Stats. 4

mentalillness and for alcoholic and drug dependent persons as(1m) If an individual who applies for a certification or
equalparticipants in service system planning and delivery  approvalunder sub(1) does not have a soci&gcurity numbethe
(d) Promote responsible stewardship of human and fiséadlividual, as a condition of obtaining the certification or
resourcesn the provision of mental health and alcohol and oth@pproval,shall submit a statement made or subscribed under oath
drug abuse services. or affl_rmatlon to the department that the applicant does not have
(e) Develop and implement methods to identify and measi@social security numberThe form of the statement shall begere

outcomesfor consumers of mental health and alcohol and othe¢ibedby the department of children and familigscertification
drug abuse services. or approval issued in reliance upon a false statement submitted

(f) Promote access to appropriate mental health and alcowafierth's subsection is invalid. . . )
andother drug abuse services regardless of a pergeographic  (2) The department may not disclose angformation
location, age, degree of mental illness, alcoholisarogdepere eceivedunder sub(1) to any person except to the department of
dencyor availability of personal financial resources. revenuefor the sole purpose of requesting certifications under s.

o . 73.0301and to the department of workforce developmenttfer
(g) Promote consumer decision making to enable persons V\Z . by
mentalillness and alcohol or drug dependency to be more seffo €PUrpose of req“‘?s“”g certifications undet@s.227
sufficient. (3) Exceptas provided in sulflm), the department shall deny
(h) Promote use bgroviders of mental health and alcohol an@"aPplication for the issuance of a certificat@rapproval spece
other drug abuseservices of individualized service planning"€d in sub.(1) if the applicant does not provide the information

underwhich the providers develop written individualizeetvice specifiedin sub.(1). o .
plansthat promote treatmeand recoverytogether with service _ (4) Thedepartment shall deny an application for the issuance
consumersfamilies of service consumers who are children arRf @ certification or approvaipecified in sub(1) or shall revoke
advocateshosen by consumers. a certification or approvatpemfled in sub(l) if the c_iepartment

(5) The department shall ensure that providers of ment3] /évenue certifies under 83.0301that the applicant for or
healthand alcohol and other drug abuse services who use ioeliVi Iderof a certification or approval is liable for delinquent taxes

: : PPt or if the department of workforce development certifies under s.
r:)%vizr]%di?]elrj\gicr%pgapr;as?]s; specified in suig4) (), do all of the fote 108.227 that the applicant for or holder of a certification or

(a) Establish meaningful and measurable goals forctmee ?erpJggﬁlsls liable for delinquent unemployment insuranceceon

sumer. . . . .
. 5) An action taken under su8) or (4) is subject to review

(b) Base the plan on a comprehensive assessment of € Gt 25 provided under £3.0301 (2) (bpnd(5) or 5.108.227 (5)
sumer'sstrengths, abilities, needs and preferences. and(6), whichever is applicable.

(c) Keep the plan current. History: 1997 a. 2371999 a. 92007 a. 202013 a. 36

(d) Modify the plan as necessary _ o o

(6) (a) In this subsection, alicensed treatment professionapl-038 Outpatient mental health clinic certification.
meansa physician who has completed a residence in psychiatXceptas provided in £1.037 if a facility that provides mental
apsychologist or a private practice school psychologist licensggalthservices on an outpatient basis holds curaenteditation
underch. 455 a marriage and family therapist licensed under §0m the council on accreditation of services for families trilde
457.10 or 457.11 a professional counselor licensed under §ren.the department may accept evidence of this accreditation as
457.120r 457.13 an advanced practice social worker granted@guivalentto the standards established by the department, for the
certificate under s.457.08 (2) an independent social workerPurposeof certifying the facility for the receipt of funds for eer
licensedunder s.457.08 (3) a clinical social worker licensed vicesprovided as a benefit to a medical assistance recipient under
unders.457.08 (4) or any of these individuals practicing unde®-49.46 (2) (b) 6. for49.471 (1) (k), a community aids funding
a currently valid training or temporary license or certificatéecipientunder s51.423 (2)or as mandated coverage under s.
grantedunder applicable provisions of ctb7. 2Licensed treak -
ment professional® does not include an individual whose licensé!istory: 1987 a. 271997 a. 2372007 a. 20
or certificate is suspended, revoked, or voluntarily surrendered,sqr

: s L . . 04 Treatment facility certification. Exceptasprovided
whoselicense orcertificate is limited or restricted, when praotic: s
ing in areas prohibited by the limitation or restriction. in s.51.032 any treatment facility may apply to the department for

. . ._certificationof the facility for the receipt of funds for servicesgaro
(b) The department may not require a mental health clinic Qheq as a benefit to a medical assistance recipient under4s
an individual licensed treatment professional who is otherwqg) (b) 6. f.or 49.471 (1) (k) or to a community aids funding
authorizedo provide outpatient mental health serviaea school o cinientunder s51.423 (2)or provided as mandated coverage
to designate the school site as a clivifice in order to provide ;nqers 632.89 The department shathnually chage a fee for
outpatientmental health services at a school. eachcertification.

o Distory; 1975 3-242300115?219 23361995 2. 2921999 2. 92005 & 2643872007 History: 1975 c. 224Stats. 1975 5. 5142975 c. 438.53m Stats 1975 s. 51.04;
-20,45, : - 29 19832, 27 1985 a, 29176 1995 a. 271997 a. 2372007 a. 20

. . . . Cross-reference: See also ctDHS 35 Wis. adm. code.
51.032 Denial and revocations of certification or 3

approval based on delinquent taxes or unemployment 51.042 Youth crisis stabilization facilities. (1) DEFINIce
insurance contributions. (1) Exceptas provided insub. 1ons. In this section:
(1m), the department shall require each applicant to provide the(a) aCrisis® means a situation caused b P

A - X h ; y an individusipace
departmenith his or her sociaecurity numbei the applicant o ental disorder that results in a high level of stress or anxiety
is an individual, or the applicaatfederal employer identification ¢, yhe individual, persons providing care for theividual, or the
number,if the applicant is not an individuals a condition of iS€8 ) i and that is natesolved by the available coping methods of
ing any of the following: theindividual or by the dbrts of those providing ordinary care or

(a) A certification issued unders1.038 supportfor the individual.
(b) A certification issued unders1.04 (b) Youth crisis stabilization facility® is a treatment facility
(c) A certification issuedinderrules required under §1.42  with a maximum of 8 beds thatimits a minor to prevent or deaes
(7) (b) 1. calatethe minots mentahealth crisis and avoid admission of the
(d) A certification issued under rules required undéds421 minorto a more restrictive setting.
() () (2) CERTIFICATION REQUIRED;EXEMPTION. (a) No person may
(e) An approval issued unders..45 (8) operatea youth crisis stabilization facility without a certification
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from the department. The departmemiy limit the number of ajuvenile correctional facility or a secured residential camer

certificationsit grants to operate a youth crisis stabilization écifor children and youth to a state treatment facilitgler s51.35

ity. (3) or from a jail or prison to a state treatment facility under s.
(b) A youth crisis stabilization facility that has a certificatiorp1.37(5) are not subject to this section.

from the department under this section is not subject to facility (3) ADMISSIONS AUTHORIZED BY DEPARTMENT. Any person

regulationunder ch48. who is without a county responsible for his or her care and any per
(3) ADMISSION OF MINORS. A minor may beadmitted to a Sonentering this state through the compact established snder

youth crisisstabilization facility under this section by a court ordep1.75may be accepted by the department and temporarily @dmit

unders.51.20 (13) (a) 3or through the procedure undeb$.13  tedto an institute. Such person shall be transferred to the county

No person may transport a minor toyauth crisis stabilization departmentinder s51.42for the community wherthe best intee

facility for detention under $1.15 estsof the person can best be served, as soon as practicable.
(4) RuLes. The department may promulgate rules to imgple (4) TRANSFERSAND DISCHARGES. The transfer or dischge of
mentthis section. anyperson who is placed in a mental health institute shall be made
History: 2017 a. 59 subjectto s.51.35

(5) ScHooLAcTiviTIES. If an individual over the age of 2 and
51.045 Availability of inpatient psychiatric beds. ~ From under the age of 22 amdigible for special education and related
the appropriation under 20.435 (2) (cm)the departmerghall servicesunder subchV of ch. 115 is committedadmitted or traree
awarda grant in the amount of $80,000 in fisgahr 2015-16 and ferredto or is a resident of the Mendota Mental Health Institute or
$30,000in each fiscal year thereafter to the entity urmbetract WinnebagoMental Health Institutethe individual shall attend a
unders.153.05 (2m) (ajo develop and operate hrternet site and schoolprogram operated by the applicable mental health institute
systemto show the availability of inpatient psychiatric beds stater a school outside the applicable mental health institute which is
wide. To receive the grant, the entity shall use a passwor pepprovedoy the department of publinstruction. A school piae
tectedinternet site t@llow an inpatient psychiatric unit or hospitalgramoperated by the Mendokdental Health Institute or iWnece
to enter all of the following information and to enable any hospitaBhgoMental Health Institute shall be under the supervision of the
emergencydepartment in the state to view all of ldlowing  departmentof public instruction and shall meet standapadee
informationreported to the system: scribedby that agency

(1) Thenumber of available child, adolescent, adult, gexite  (6) HEARING-IMPAIRED INDIVIDUALS. The departmenshall
atric inpatient psychiatribeds, as applicable, currently availablgrovide mental health serviceppropriate for hearing-impaired
atthe hospital at the time of reporting by the hospital or unit. individuals who are residents of or are committed, admitted or

(2) Any special information that the hospital unit reports transferredo a mental health institute.

regardingthe available beds under sgb). History: 1975 c. 4301977 c. 4281979 c.117; 1983 a. 2931985 a. 2%.3200

. . . . é56); 1985 a. 1761987 a. 271989 a. 31359, 1991 a. 3151993 a. 43%s.103and

(3) Thedate the hospital or unit reports the information undege 1993 a479 1995 a. 2&s.9126 (19)9145 (1) 1995 a. 77216, 1997 a. 27164
subs.(1) and(2). 1999a. 9 83, 2005 a. 25344, 387; 2007 a. 97

(4) The location of the hospital or unit that is reporting.

(5) The contact information for admission coordination fo
the hospital or unit.
History: 2015 a. 153

51.06 Centers for the developmentally disabled.

(1) PurPosE. The purpose of the northern center for develommen
tally disabled, central center for developmentally disalied
southerncenter for developmentally disabled is to provideeser
vices needed by developmentally disabled citizens of this state

unders.20.435 (5) (fr) the department may not award more th atare otherwise unavailable to them, and to return those persons

$45,000in each fiscal year to applying pubtic nonprofit private the community when.thelr needs can be met at the ezl
entities for the costs of providing certain mental health services to(1M) SERVICES. Services to bprovided by the department at
homelessindividuals with serious and persistent mental illnes§entersfor the developmentally disabled shall include:
Entitiesthat receive funds awardég the department under this (&) Education within the requirements of s(®), training,
sectionshall provide the mentakealth services required undgr  habilitativeand rehabilitative services to those persons placed in
USC290cc-24 The amount that the department awards to &8 custody

applying entity may not exceed 50 percent of the amount of (b) Development-evaluation services to citizens through
matchingfunds required under2 USC 290cc-23 countydepartments under $s1.42and51.437

History: 2005 a. 25.908 2005 a. 2642007 a. 452011 a. 325.3461m Stats. ; ; ; ;
2011 5. 16.31: 2017 2. 5%. 132 Stats. 2017 8. 51.047. (c) Assistance to such community boards in meeting the needs
of developmentally disabled citizens.

51.05 Mental health institutes. (1) DESIGNATION. The (d) Services for individuals with developmental disability who
mentalhealth institute located at Mendota is known as the #glefire also diagnosed as mentally ill or who exhibit extremely
dota Mental Health Institute® and thmental health institute aggressiveand challenging behaviors.

locatedat Winnebago is known as the iviebago Mental Health ~ (1r) ALTERNATIVE SERVICES. (@) In addition to services m®
Institute®. Goodland Hall Wst, a facility located at Mendotavided under sub(1m), the department mawhen the department
Mental HealthInstitute, is designated as the @Maximum Securitgeterminesthat community services need to be supplemented,
Facility at Mendota Mental Health Institute®The department authorizea center for the developmentally disabled ferathort-
shalldivide the state by counties into 2 districts, and may changem residential services, dental and mental health senttoses

the boundaries of these districts, arranging them with referenceafwy services, psychiatric and psychological services, general
the number of patients residing in them at a given time, the@apaedicalservices, pharmacy services, and orthotics.

Ity of the institutes and the convenience of access to them. (b) Services under this subsection may be provided 0n|y under
(2) ADMISSIONS AUTHORIZED BY COUNTIES. The department contractbetween the department and a county departoveddr

may not accept for admission to a mental health institute armeresi46.215 46.22 46.23 51.42 or 51.437 a school districtpr

dent person, excepn an emeagency unless the county depeet anotherpublic or private entity within the state to persceferred

mentunder s51.42in the countywhere the person has residencéom those entities, at the discretiafi the department. The

authorizeghe care under 51.42 (3) (as) Patients who are cam departmenshall chage thereferring entity all costs associated

mittedto the department undera¥5.01, 1977 stats., or 875.02  with providing the services. Unless a referral is made, the depart

1977stats., or $971.14 971.17 975.06 or 980.06 admitted by mentmay not ofer services under this subsection to the person

thedepartment under®75.17 1977 stats., or are transferred fromwho is to receive the services or to his or her familje depace

51.047 Mental health services. From the appropriation
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ment may not imposa chage for services under this subsectiorthe acquisition, construction, @mprovement of any property that
uponthe person receiving the services or upon his or her familysold under this subsection, the department shall depsisfie
Any revenues received under this subsection shall be crediteditntamount of the net proceeds from the sale of the property in
the appropriation account unde26.435 (2) (g) thebond security and redemptiéumd under s18.09to repay the

(c) 1. Services under this subsection are governed lye sgpncipaland pay the interest on the debt, and any premium due
chapterXVI of ch.48 and ss50.03 50.032 50.033 50.034 (1) uponrefunding any of the debt. If the property was purchased
to (3), 50.035 50.04 50.09 51.04 51.42 (7) (b) and51.61, for  with federal financial assistance, the department shall pay to the
the application of which the services shall be considered to toe pfederalgovernment any of the net proceeds required by federal
vided by a private entityby rules promulgated under those agafaw. If there is no such debt outstanding and there are no moneys
utes,and by the terms of the contract between the departmdrtyableto the federal government, or if the net proceeds exceed
exceptthat, in the event of a conflict between the contractual teritige amount required to be deposited or paider this subsection,
andthe statutes or rules, the servisésll comply with the care the department shall credit the net proceeds or remaining ret pro
tractual,statutory or rules provision that is most protective of theeedsto the appropriation account unde£8.435 (2) (gk)
servicerecipients health, safefywelfare, or rights. (8) RELOCATIONS;REPORT. (a) In this subsection:

2. Sections}6.03 (18)46.1051.15 (2)51.20 (13) (c) 1.and 1. @Intermediate care facility for personsth an intellectual
51.42 (3) (aspndzoningor other ordinances or regulations of thejisability® has the meaningiven for dintermediate care facility
county city, town, or village in which the services are provided for the mentally retarded® undé® USC 1396dd).
thefacility is locateddo not apply to the services under this®ub 5 apjedical Assistance® has the meaning given #9s43(8).

section. 3. @Nursing home® has the meaning given i58.01 (3)

3. The department may not be required, by court order ce oth (b) Annually by October 1, the department shall submit to the

erwise,to offer services under this subsection. . - ) : b
int committee orfinance and to the appropriate standing com

) . i o)

(d) A residential facility operated by a center for the dem.obr}itteesof the legislature under 3.172 (3)a report that includes
mentallydisabled that is authorizdxy the department under this; ¢ ation collected from the previous fiscal yea the relocee
2”28%%&'((’2;12% ?r? t abtser?'? ?:éﬁﬁr%ds{gtgiri ;?:grl]tﬂégﬁi Iderf'gedtfgn or diversion of individuals who are Medical Assistance adigi
tr.eatrlnentfacility p y Y blesor recipients from nursing homestermediate care facilities

) o for persons with an intellectual disabilitgnd centers for the

(2) ScrooLacTiviTIEs. If an individual over the age ofy2ars jeyelopmentallydisabled. The report shall include all of thesdol

andunder the age of 22 years and eligible for special edu_caqgg,ing information:

and re!ated;_ervnces_ under subcl. of Ch' I5is admitted to, is 1. The impact othe relocations and diversions on the health
placedin or is a resident of a centéne individual shall attend a dsafety of the individuals relocated or diverted

schoolprogram operatebly the center or a school outside theoee/RNUSalEy OT the |n. ividuals relocate o'r lverted. .

terwhich is approved by the department of public instruction. A 2. The extenbf involvement of guardians or family members
schoolprogram operated by the center shall be under the sopeffithe individuals in dbrts to relocate or divert the individuals.
sion of the department of public instruction and shall nstefioe 3. The nature and duration of relocations or diversions that
dardsprescribed by that agency specifiesthe locations of relocated or diverted individuals every

(3) ApwmissioN. (a) Subject tpar (b), individuals under the Yearafter home or community placement occurs, so as to keep
ageof 22 years shall be placed only at the central center for ffi@ck of the individuals on an ongoing basis.
developmentallydisabled unless the department authorizes the 4. An accounting of the costs and savings under the Medical
placemenbf the individualat the northern or southern center foAssistancegprogram of relocations and diversions and the result
the developmentally disabled. ing reduction in capacity for services onfirsing homes, intee

(b) An individualmay be placed at or transferred to a centénediatecare facilities for persons with an intellectual disability
for the developmentally disabled for services under@ub) (d) and centers for the developmentally disabled. The accounting
only after all of the following conditions are met: sha]l include the pe'mdividugl sayings as well as the collective

1. The department determines that a licensed bed and off@¥ingsof relocations and diversions.
necessaryesources aravailable to provide services to the ioeli 5. The costs under thdedical Assistance program of admmen
vidual. istration,housing, and other services, including nursing, personal
2. The department and the counfyresidence of the indivig care,and physical therapy services, that are associated with the
ual agree on a maximum dischardate for the individual. relocationsand diversions.

(4) TRANSFERORDISCHARGE. The transfer odischage ofany 6. The extent of Medical Assistance providedelocated or
personwho is placed in a center for the developmentally disabléévertedindividuals that is in addition to Medical Assistancecpro
shallbe made subject t051.35 vided to the |nd|\_/|duals under_sl6.27 (1), 46.275 46.277 or

(5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The 46.278 as a family care benefit under s§._2805to 46.2895 or
departmentnay impose on aounty a progressive surcgarfor underany other home-based or community-based program for
services under suilm) (d) that an individual receives after theWhichthe department has received a waiver uA@egSC 1396n
maximumdischage date for the individual that was agregan ()
undersub.(3) (b) 2. The surchaye is 10 percerdf the amount 7. Staf turnover rates for nursing homes, intermediate care
paid for the individuals services under 49.45during any part of facilities for persons with an intellectual disabijiand centers for
thefirst 6-month periodfollowing the maximum dischge date, thedevelopmentallylisabled in communities in which an indigsd
andincreases by 10 percent of the amount paid for the individualal relocated or diverted from a nursing home, intermediate care
servicesunder s49.45during any part of each 6-montperiod facility for persons with an intellectual disabilityr center for the
thereafter. Any revenues received under this subsection shall developmentallydisabled currently resides.
credited to the appropriation account und&ts435 (2) (gL) (10) RELOCATIONS FROM SOUTHERNCENTER. (@) The depare

(6) SALE OF ASSETSOR REAL PROPERTYAT NORTHERN CENTER ~ mentshall create a form on whichresident of the southern center
FOR THE DEVELOPMENTALLY DisaBLED. The departmenmay for the developmentally disabled, or the residegtiardian, may
maintainthe Northern Center for the Developmentally Disableitidicateapreference for where the resident would like to live. The
for the purpose specified in suli), but may sell assets or realdepartmenshall make the form available to all residents of the
property,of the Northern Center for the Developmentally ®dissoutherncenter for thedevelopmentally disabled and to their
abled, subject to any prioaction under s13.48 (14) (ampr guardians. The department shall maintain the completed form
16.848(1). If there is any outstanding public debt used to finaneéth the residens treatment records.
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(b) The department shall ensure that, if a resident istelbe andthe approval ofhe director of the appropriate county degart
catedfrom the southern center for the developmentally disabladentunder s51.420r 51.437 an adult desiring admission to an
membersof the center sthfwho provide direct care for the resi approvednpatient treatment facility may be admitted ujamplioe
dentare consulteih developing a residential placement plan focation. This subsection applies only to admissions made through
the resident. a county department under 51.42 or 51.437 or throughthe

(c) If a resident of the southern center for the developmentafigpartment.
disabledis relocated from the center affedy 1, 2009, the depagt  (2) With the approval of the director of the treatment facility
mentshall provide the residestguardian qrif the resident i@ or the directors designee and the director of the appropriate
minor and does not have a guardian, the resisl@at’'ent informee countydepartment under §1.420r51.437 an adult may be vaé
tion regarding the process for appealing the decision to relocatearily admitted to a state inpatient treatment facility

theresident and the process for filing a grievance regarding the(3) voluntary admission of adult alcoholics and adults who

decision. 56) aredrug dependent shall be in accordance wifilst5 (10)
History: 1975 c. 4301981 c. 201985 a. 2%s.1061to 1064 3200 (56) 1985 o - AT
a.176 1991 a. 391093 a. 161995 a. 28.9145(1), 1997 a. 27164 1999 a. 82001 (4) The criteria for voluntary admission to an inpatigatite

a. 16,2003 a. 332005 a. 3862007 a. 1532009 a. 282011 a. 126260, 2013 a. 20 mentfacility shall be based on an evaluation that the applicant is
mentallyill or developmentally disabled, & an alcoholic or drug

51.07 Outpatient services. (1) Thedepartment magstaloe dependentind that theperson has the potential to benefit from

lish a system obutpatient clinic services in any institution ogerinpatientcare, treatment or therapfn applicant is not required

atedby the department. to meet a standard of dangerousness unddr.20 (1) (a) 2to be

(2) Itis the purpose of this section to: eligible for the benefits of voluntary treatment progranmsn

(a) Provide outpatient diagnostic atréatment services for @Pplicantmay be admitted for the purpose of making a diagnostic
patientsand their families. evaluation. - _

(b) Offer precommitment and preadmission evaluatand _ (4m) (&) An adult who hasn identified funding source that
studies. is not obtained through the county department and who rtreets

. : : iteriafor voluntary admission under su@) or an adult whose
(3) The department may provide outpatient services only fdienator .
patientscontractedor with county departments under 5§4.42 admissionis approved under sufi) or(2) and who meets the cel

teria for voluntary admission under si#h) may be admitted to an

and 51.437in accordance with $16.03 (18) except for those . h I . .
patientsvhom the department finds to bé no)nresidgnts of this stbﬁg?t'em treatment facility if all dhefollowing requirements are
Bt:

andpersons receiving services under contracts undé8.843 m o N ) .
Thefull and actual cost less applicable collections of servicezcon, 1. A physician of the facility submits a signed request arm cer
tractedfor with county departments unde54.420r51.437shall  tifies in writing, before not less than 2 witnesses, thaptiysician
be chagedto the respective county department undéfist2or hasadvised the patient in the presenténe witnesses both orally
51.437 The state shall providiae services required for patientand in writing of thepersons rights under sul5) and of the berue
care only if no outpatient services are funded by the departmi§tand risksof treatment, the patiestright to the least restrictive
in the county or group of counties served by the respemtivety form of treatment appropriate to the patientieeds and the
departmentinder s51.420r51.437 responsibilityof the facility to provide the patient with this tresat

History: 1973 c. 90333 1975 c. 43G5.19; 1985 a. 1761997 a. 271999 a.9 Ment;or

_ 2. The person applies for admission in writing.

51.08 Milwaukee County Mental Health Complex. Any (b) Any person admitted under pg) 1.who fails to indicate
county having a population of 750,000 or more npaysuant to g desire to leave the facility but who refuses or is unable to sign
S.46.17, establish and maintain a county mental health complexs application for admission jsresumed to consent to admission
The county mental health complex shall be a hospital devoted4gq may be held for up to 7 days as a voluntary patient.

the detention and care of drug addicts, alcoholiclsronic . . o
patients,and mentally ill personwhose mental illness is acute., (fc) '(I')n thhe rllrSt tqoutﬁ day f0t||OWIngdr3|?S|on under pa(g) tl,' _
Suchhospital shall be governed pursuant t4621 Treatment e facility shall notify the court assigned to exercise probateopuris
L% on for the county in which the facility is located of the admis
y!

of alcoholics and persons who are drug dependent at the co Withi L : : ;
. : . Within 24 hours after receiving this notice, excluding Satur
mentalhealth complex is subject to approval by the departme s,Sundays and holidays, the cosinall appoint a guardian ad

unders.51.45 (8) The county mental health complestablished litem to visit the facility and to determine if there has been@om

gursuantto this section is subje¢o rules promulgated by the pliancewith this subsection. The guardian ad litem shall visit the

epartmentoncerning hospital standards. The county bozay : e : :
: " ... patientwithin 48 hours, excluding Saturdays, Sundays ana¢holi

notsell the countynental health complex under this section with? : ! - .

: days,to ascertain whether the patient wishes a less restifictive
out approval of the Milwaukee County mental health board. of treat t and. if hall ist th tient in obtaiti
History: 1971 c. 108s.5, 6; 1971 c. 12%s.350t0352, 523 1971 c. 21; 1973 reatment and, It so, shall assist the palient in obtaimag

c. 90,198 1975 c. 411975 c. 433.15; Stats. 1975 5. 51.08985 a. 333.251 (1)  properassistance from the facilityThe guardian ad litem shall
1987a. 307 2013 a. 2032017 a. 342017 a. 20%.5. inform the patient of all rights to which the patient is entitled under

this chapter

(d) If a patient admitted under pg) 1.has not signed a volam
y admission application within 7 days after admission, the
tient,the guardian atitem and the physician who signed the
missiorrequesshall appear before the judge or a circuit court
commissionerassigned to exercise probate jurisdiction tfue
Blntyin which the facility is located to determine whether the
tient shall remain in the facility as a voluntary patient. If the
alcoholics and persons who are drug dependent j;judge(;tr c,iircuit ttl:qoufrt qlg)tr;tmisfsiqlﬁlt(-;‘lr (E]etlfaminlqes t?ﬁt th?- pa;tient
R i ; : esiredo leave the facilitythe facility shall dischge the patient.
o 339 Y51 () 2017 5 01T Bk e 6 SIS 1975 8. SLOWES ¢ the facility hageason to believe the patient is eligible for cem
mitmentunder s51.2Q the facility may initiate procedures for
51.10 Voluntary admission of adults. (1) With the involuntarycommitment.
approvalof the treatment director of the treatment facility or the (5) (a) At the time of admission to anpatient facility the
director'sdesignee, or in the case of a center for the develagméerdividual being admitted shall be informed oradlgd in writing
tally disabled, the director of the centettloe directors designee, of his or her right to leave upon submission efréiten request to

51.09 County hospitals. Any county having a populaticof
lessthan 750,000 may establish a hospital or facilities for thg,.
detentionand care of mentally ill persons, alcoholics, and dr

addicts;and in connection therewith a hospital or facility for the 4
careof casesfflicted with pulmonary tuberculosis. County bes
pitals established pursuant to this section are subject to rutes
mulgated by the department concerning hospital standar
including standards for treatment facilitiesader s51.45 (8)for
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the staf of the facility except when théirectoror such persor’ of a minor who is under 14 years of age to an approved inpatient
designediles a statement of eng@ncy detentiomnder s51.15 treatmenffacility for the primary purpose of treatment for mental
with the court by the endf the next day in which the court traas illness,developmental disabilifyalcoholism, or drug abuse shall
actsbusiness. be executed by a parent who has legal custody of the minor or the
(b) Wtiting materials for use in requestidgschage shall be minor's guardian. Any statement or conduct by a minor who is the
availableat all times to any voluntarily admitted individual, angubjectof an application foadmission under this paragraph tedi
shall be given to the individual upon request. A copy of theatingthat the minor does not agree to admission to the facility
patient'sand residens rights shall be given to the individual at th&hallbe noted on the face of the application.
time of admission. (b) Minors 14 years of age or older; meniiithess or develoge
(c) Any patient or resident voluntarily admitted to an inpatierieentaldisability. The application for admission of a mingho
treatmenfacility shall be dischaedon request, unless the trest is 14 years of age or older to an approved inpatient treatmeuwefacil
mentdirector or the treatment directerdesignee has reastm ity for the primary purpose of treatment for mental illness or
believethat the patient or resident is dangerous in accordance vigvelopmentatlisability shall be executed by the minor anghee
astandard under §1.20 (1) (a2. or (am)and files a statement entwho has legal custody of the minor or the miaguardian,
of emegency detention under 51.15with the court by the end exceptas providedn par (c). If the minor refuses to execute the
of the next day in which the cournsacts business. The patienpplication,a parent who halegal custody of the minor or the
or resident shall be notifieihmediately when such a statemenminor's guardian may execute the application on the nnor
is to be filed. Prior to the filing of a statement, the patient oore$iehalf,and the petition shall be filed as required under gi)b.
dentmay be detained only long enough for thef stbfhe facility (bm) Minors 14 years of age or older; alcoholism or drug
to evaluate the individua'condition and to file the statement ofabusetreatment.Except as provided in pgc) andss.51.45 (2m)
emergencydetention. This time period may not exceed the endafid 51.47, the application for admission of a mingho is 14
the next day in which the court transacts business. Ost&@e yearsof age or older to an approved inpatient faciliythe proe
mentis filed, a patient or resident mbag detained as provided inmary purpose of treatment for alcoholism or drug abuse shall be
s.51.15 (1) The probable cause hearing required undet.20 executedby a parent who has legal custody of the minor or the
(7) shall beheld within 72 hours after the request for disgear minor's guardian. Any statement or conduct by a minor who is the
excludingSaturdays, Sundays and legal holidays. subjectof an application foadmission under this paragraph oedi
(6) A persoragainst whom a petition for involuntary comasit catingthat the minor does not agree to admission to the facility
menthas been filed unders1.150r51.20may agree to be admet shallbe noted on the face of the application and shall be noted in
tedto an inpatient treatment facility under this section. The cotife petition required under suf).
may permit the person to become a voluntary patiemesident (c) Lack of paent or guadian consent to tatment.If a minor
pursuanto thissection upon signing an application for voluntarwishesto be admitted to an approvigbatient treatment facility
admission,if the director of theappropriate county departmentbut a parent with legal custody or the guardian cannot be found,
unders.51.420r 51.437and the director of the facility to which thereis no parent with legal custody or guardian, or the parent with
the person will be admitted approve of the voluntary admissidagal custody or guardian of a minor 14 years of age or older
within 30 days of the admission. Except as provided 5120 refusegto execute the application, the minor or a person acting on
(8) (bg) or (bm), the court shall dismiss thEroceedings under s. the minor's behalf may petition the court undeib.(4). The court
51.2030 days after the perssradmission if the person is still amay, at the minors request, temporarily approve the admission
voluntary patient or resident or upon the disgeanf the person pendinghearing on the petition, if such a hearing is required under
by the treatment director of the facility bis or her designee, if sub.(4).
thatoccurs first. For any person who is a voluntary patient aeresi (q) Other petition filed.A minor against whom a petition or
dentunder thissubsection, actions required unde6%.35 (5) statemenhas been filed under 51.15 51.2Q or 51.45 (12)or
shallbe initiated within 14 days of admission. (13) may be admitted under this section. The court may ptrenit
(7) Thetreatment director of a facility may temporarily admiininor to become a patient under this section upon approval by the
an individualto an inpatient facility when there is reason to gaegourt of an application executed under.gaj, (b), or (c). The
tion the competency of such individual. The treatment directoourtshall then dismiss the proceedings undédsl5 51.2Q or
shallthen apply to the court for appointment of a guardian with&..45(12) or (13). If a hearing is held under this subsection, no
48 hoursof the time of admission, exclusive of Saturdays,c8uhearing under sul§4) is required.
days_and Iegal hOlIdayS. The |nd.|V|dUaI may remain at the faC|||ty (e) Admission on apma' Of app”cation'A minor may be
pendingappointment of a guardian. admittedimmediatelyupon the approval of the application exe
(8) An adult for whom, because of incompetereyguardian cutedunder par(a) or (b) by the treatment director of the facility
of the person has been appointethis state may be voluntarily or his or her designee,dn the case of a center for tHevelome
admittedto an inpatient treatment facility if the guardian consenigentallydisabled, thelirector of the center or his or her designee,
after the requirements of sufdm) (a) 1.are satisfied or if the and,if the county department is to be responsibletfiercost of
guardianand the ward consent to the admission under this sectigs minor's therapyand treatment, the director of the appropriate
(9) Uponadmission to an inpatient faciljitthe facility shall county department under §1.42or 51.437 Admission under
offer the patient orally and in writing the opportunity to executpar.(c) or(d) shall also be approved, within 14 days of the n'snor
aninformed consent form under%1.30 (2) requiring the facility admissionby the treatment director of the facility or his or her
to notify the patiens parent, child or spouse or any other adult efesigneepr in the case of a center fthre developmentally dis
the patients release. If the patient signs the consent form, thbled,the director of the center or his or her designee and, if the
facility shall notify theperson specified in the form as soon asposountydepartment is to be responsible for the cost of the rainor
sible after the patient requests release. therapy and treatment, the director of the appropriate county

History: 1975 c. 4301977 c. 354428 447, 1979 c.336 1985 a. 2%.3200 (56) ~ departmentnder s51.420r51.437

A 0Ly o 2237 1987 2. 3661995 a. 2922001 2. 612005 a. 264387, 2007 (em) Standardsfor appioval of admission.Approval under

_Slub.és)_(c)dplainly and Lr:nambli(guolusly setsdourt]th?]procedure ftzjr_detain?gﬂoltﬁ%.(e) shall bebased upon an informed professional opinion that
tarily admitted patients who seek release and who the treatment director deesms m|nor |S |n need of psych|atrﬂerv|ces or ser\/lces for devdBp
%’fﬁ\r,s_%sazljzgngg_clozugnfy'VStevenson L. 009 WI App 84320 Ws. 2d 194768 mental disability, alcoholism, or drug abuse, that the treatment
facility offers inpatient therapy or treatment that is appropriate for
51.13 Admission of minors. (1) ADMISSION FOR TREATCe theminor's needs, and that inpatient care in the facility is the least
MENT. (&) Minors under 14 years of agé&xcept as provided in restrictive therapy or treatment consistent with the nénoeeds.
par.(c) and ss51.45 (2mjand51.47 the application foadmission In the case of aninor who is being admitted for the primary gar
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poseof treatment fomlcoholism or drug abuse, approval shall also 6. Notation of any refusalf the minor 14 years of age or older
be based on the results of an alcohol or other drug abuse @sses®in in the application.
mentthat conforms to the criteria specified ir988.547 (4) (b) Removal of petitionlf hardship would otherwise occur and
(3) NoTicEOFRIGHTS. (am) Rights. Prior to admission if pas if the best interests of the minor woblel served therepthe court
sible,or as soon thereafter as possible, the minor who is admittedy, on its own motion or on the motion of any interested party
undersub.(1) (a)or (b) and the minds parenbor guardian shall removethe petition to theourt assigned to exercise jurisdiction
be informed by the director of the facility or his or her designeenderchs.48 and938 of thecounty of residence of the parent or
bothorally and in writing, in easily understandable language, gtiardian.
the review procedure in sulg4), including the standards to be (c) Copy of petition.A copy of the petition shall bgrovided
applied by the court andhe possible dispositions; the mifsor by the petitioner tahe minor and, if available, his or her parents
right to an indepe_ndent evaluation, if orderedthy court; the or guardian within 5 days after admission.
minor's right to be informed about how to contact the state petec (d) Criteria for appoving admissionWithin 5 days after the
tion and advocacy agency designated undei$2 (2) (@)the  fjling’ of the petition, the court assigned to exercise jurisdiction
right under sub(4) (d) to a hearing upon request under dli. | nderchs 48 and938 shall determinebased on the allegations of
theminor's right to appointed counsel as provided in £d(d) he petition and accompanying documents, whethere is a
if a hearing is held; for a minor other than a minor specified undgma facie showing that the minor is in need of psychiatriceser
par.(b), the right of the minor or parent or guardiarrequest the yices or services for developmentelsability, alcoholism, or
minor's dischage as provided in or limited by su@) (b); and the  4yyqabuse, whether the treatment facilities inpatient therapy
minor’s right to a hearing to determine continued appropriatengssreatment that is appropriate to the mmoeeds; whether inpa
of the admission as provided in s(b) (c). tient care in the treatment facility is the least restrictive therapy or
(b) Right to equestischage. Prior to or at admission, a minor treatmentonsistent with the needs of the minor; and, ifrtfeor
who is voluntarily admitted under suft) (c), and the minds pace 14 years of age or older has been admitted to the treatment facility
entor guardian, if availableshall be informed by the director orfor the primary purpose of treatment for mental illness or deselop
his or her designee, both orally and in writing, in easily uoelementaldisability, whetherthe admission was made under an appli
standabldanguage, of the minsrright to request dischge and cationexecuted by the minor and the mirgoparent or guardian.
to be dischaged within 48 hours of the requeas provided under If such a showing is made, the court shall permit admission. If the
sub.(7) (b), if no statement is filed for enggency detention or if court is unable tanake those determinations based on the petition
no petition is filed for emegrency commitment, involuntary cam andaccompanyinglocuments, the court may dismiss the petition
mitment,or protective placement, and the misaight to consent asprovided in par(h); order additional information, including an
to or refuse treatment as provided irb$.61 (6) independent evaluation, to be produced as necessary fitte
(d) Explanation of rights.A copy of the patiens rights estate to make those determinations within 7 days, exclusive of eeeek
lishedin s.51.61shall be given and explained to the minor and tiendsand legal holidays, after admission or application for agimis
minor's parent or guardian at the time of admission by the direcg®n, whichever is sooner; or hold a hearing within 7 days, exclu
of the facility or such persas'designee. sive of weekends and legal holidays, after admission or
(e) Availability of writing materials.Writing materials for use @pplicationfor admission, whichever ooner If the admission
in requesting a hearing or discharunder thissection shall be Wasmade under an application executed by the rrsruarent or
madeavailable to minors at all times by every inpatient treatme@¢@rdiandespite the minds refusal, or if a hearing haseen

facility. The staffof each such facility shall assist minors ingarefeguestedy the minor or by the minia counselparent, or guar.
paringand submitting requests for disoparor hearing. ian, thecourt shall order an independent evaluation of the minor
. andhold a hearing to review the admission, within 7 dayxs|we
et(i?iZ)nﬁiEIIeglo\/NVitRhEiﬁlgR d??;éﬂfg%ﬁg?ouﬁg% éar)nim%r: sive of weekends and legal holidays, after admission or applica
gub (1) (b) br within 3 dg s after an anplication is executed ftE)n for admission, whichever is soonand shall appoint counsel
admissionof the mino W);lichever chﬁ)rs first the treatmen% represent the minor if the minor is unrepresented. If the court
; minor ’ ._considerdt necessarythe court shall also appoint a guardian ad
directorof the facility or the center for the developmentall;oaahﬁé m to represent the minofThe minor shall be informed about

abledto which the minor is admitted, or his or her designee, sh : :
: o - . y c e R y w to contact the state protection and advocacy agencyodesig
file a verifiedpetition for review of the admission in the cour atedunder s51.62 (2) (a)

assignedto exercise jurisdiction under ch48 and 938 in the ) ) . . .
countyin which the facility is located, if the minor is 14 years of (&) Notice of hearingNotice of the hearing under trssibsece

ageor older and refuses to join in the application; the minor war{{@"n Shallbe provided by the court by certified mail to the minor
treatmentand the minds parent with legal custody guardian h€minors parents or guardian, the milsacounsel and guardian
refusegto join in the application; there is no parerith legal cuse 2dlitem if any the petitioner and any other interespeaty at least
tody or guardian; or thparent with legal custody or guardian aan®® hours prior to the time of hearing. _ o
notbe found. If the parent or guardian is not the petitianespy (f) Rules, ecods, and findingsThe rules of evidence in civil
of the petition and a notice of hearing shall be served on the pafgitonsshall apply to anyearing under this section. A record
or guardian at his or her last known address. A copy of the applighall be maintained ofhe entire proceedings. The record shall
tion for admission and of any relevant professional evaluatioffi¢ludefindings of fact and conclusions of lawindings shall be
shallbe attached to the petition. The petition shall contain all Bfisedon a clear and convincing standard of proof.
the following: (9) Approval of admissionlf the court finds, under lhearing

1. The name, address and date of birth of the minor underpatr (d), that the minor is in need of psychiatric services or

; servicesfor developmental disabilifyalcoholism, or drug abuse

ian.2' The names anaddresses of the mirierparents or guacd in an inpatient facilitythat the inpatierfacility to which the minor

3. The facts substantiating the petitiosebelief in the is admitted dfers therapy or treatmettiat is appropriate for the

L0 > : X minor's needs and thas the least restrictive therapy or treatment
minor's need for psychiatric services, or services for developmet, ngjstentith the minor's needs, the court shall permit adsais
tal disability, alcoholism or drug abuse. y

- ) ) _sion. If the court finds that the therapy or treatment in the inpatient
4. The facts substantiating the appropriateness of inpatigagility to which the minor is admitted is not appropriate or is not
treatmentn the inpatient treatment facility the least restrictive therapy or treatment consistent with the
5. The basis for the petitiorisropinion that inpatient care in minor's needs, the court may order placement in or transfer to
the facility is the least restrictive treatment consistent wlin anothemmore appropriate or less restrictive inpatfaetlity, if the
needsof the minor placemenbr transfer is first approved by all of the following:
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1. For the primary purpose of treatment for mental illness or 3. If a minor 14 years of age or older who refused to execute
developmentatlisability, any of the following, as applicable: the applicationunder subc?. is admitted after court review under

a. For a minor who is under 14 years of age, a parenhato Sub.(4) (d), the minor may not be readmitted to an inpatientdeeat
legal custody of the minor or the mirlerguardian. mentfacility for psychiatric services under this paragraptfnin
b. For a minor who is 14 years of age or gldee minor and 120days of a previous admission under this paragraph.
aparent who has legal custody of the minor or the rémguarde~ (0) Review and acceptance of applicatiofihe application
ian, except that, if the minor refuses approval, a parent who Hllbereviewed by the treatment director of the facilityiothe
legal custody of the minor or the mitmguardian may provide caseof a centefor the developmentally disabled, by the director
approvalon the minois behalf. and shall be accepted only if the director determines thet
c. For a minor admitted under syb) (c), the minor admissiorconstitutes the least restrictive means of obtainingeade
2. The treatmendirector of the facility or his or her designeequatem-"’lgnoSIS anevaluation of the minor or adequate provision
3. The director of the appropriate county department under0 é T(;déca:l, derlieslﬂc:r ps;:jch;attrzlc ls;z I’(\:I/ICES. iod. the mi hall
' . . : '(c) Release e end of the 12-day period, the minor sha
t5hlé£(1:(2)(s)tr ifl't?l?rlrf]itrtlgsct()r]liar:g/pdeopratrrterg?nqtelr?tto be responsible f°5e released unless an application has been filed for admission
-rapy ) ) undersub.(1); a statement has been filed for egegrcy detention;
4. The department, if the placement or transfer is to a cenggry petition has been filed for ergency commitment, involwe
for the developmentally disabled. tary commitment, or protective placement.
_(h) Actions if petition not appved. If the court does not pe#  (7) DiscHARGE OR CONTINUED APPROPRIATENESSOF ADMISCE
mit admission under pa(g), it shall do one of the following:  gion.” (a) Minor attains age 14 during admissioff. a minor is
1. Dismiss thepetition and order the application for admisadmittedto an inpatient treatment facility while under 14 years of
siondenied and the minor released. age,and ifupon reaching age 14 is in need of further inpatient care
2. Order the petition to be treated as a petitionirfenluntary ~ andtreatmentrimarily for mental iliness or developmentalais
commitmentand refer it to the court where the review under thipility, the director of the facility shatequest the minor and the
sectionwas held, or if it was not held the county of legal ress minor's parent or guardian to execute @pplication for admie
denceof the subject individuad' parent or guardian and hardshigion. If the minor refuses, the minerparent or guardian may ere
would otherwise occur and if the best interests of the subjectingiitethe application on the mingrbehalf. Such an application
vidual would be served therebip the courtissigned to exercise may be executed within 30 days prior to a misdk4th birthday
jurisdiction under chs48 and938in such county for a hearing If the application is executed, a petition for review shall be filed
unders.51.200r51.45 (13) ihn tlge mha_mnﬁr rl)rescrzit())eéj in s@?),hunlessl_suc_h e@view has beer(1:i )
3. If the minor is 14 years of age or older ampears to be Neldwithin the last 120 days. If the application is not executed by
developmentallydisabled, proceed in the manner provided in 1€ time of the mindis 14th birthdaythe minor shall be dis
51.67to determine whether the minor should receive protectifgBargedunless a petition or statement is filed fmegency
placementor protective services, except that a minor shatl detentionemegency commitment, involuntary commitmeat,

havea temporary guardian appointed if he or she has a parenPgHectiveplacement by the end of the next dawirich the court
guardian. transactdusiness.

4. If there is a reason to believe the minor is in need of motec, (P) Dischage pocedue. 1. Any minor who is voluntarily
tion or services under 48.130r938.130r the minor is an expee admittedunder sub(1) (c), may request dischge in writing.
tant mother of an unborn child in need of protection or services 2. For a minor 14 years of age or older who is admitted under
unders.48.133 dismiss the petition and authorize the filing of sub.(1) (bm)for the primary purpose of treatment for alcoholism
petitionunder s48.25 (3)or 938.25 (3) The court may release or drug abuse or minor under 14 years of age who is admitted
the minor or may order that the minor be taken and hetdigniody undersub.(1) (a)for the primary purpose dfeatment for mental
unders.48.19 (1) (c)or (cm)or938.19 (1) (c) illness, developmental disabilifyalcoholism, or drug abuse, the

(i) Findingsof review Approval of an admission under thisParentor guardian of the minor may requelgichage in writing.
subsectiordoes not constitute a finding of mental iliness, devel 3. For a minor 14 years of age or older who is admittec_:l under
opmental disabilityalcoholism or drug dependency sub.(1) (b)for the primary purpose of treatment for mental illness

(5) APPEAL. Any person who is aggrieved by a determinatiofr developmental disabilifghe minor and the mint parent or
or order under this section and who is directfieated thereby guardianmay request dischge in writing. If the parent or guaned

may appeal to the court of appeals unde309.30 ian of the minor refuses to request disgjgaand if the directosf
(6) SHORT-TERM ADMISSIONS. (a) Admission pocedue. 1 the facility to which the minor is admitted or his or her designee

Subjectto subd2. or 3., as applicable, a minor may be admittedVersin writing, that the minor is in need of psychiatric services
to aninpatient treatmeht facility WithO’ut review under s(#.of or services for developmental disabilitiat the facilitys therapy

the application, fordiagnosis and evaluation or for dental, noed! treatment is appropriate to the mitsaneeds, and that inpatient

cal, or psychiatricservices, for a period not to exceed 12 days. TRa"eIN thetreatment facility is the least restrictive therapy or teeat
applicationfor short-term admission of a minshall be executed menﬁconﬂstent W'H.‘ the needs r?f the mirthe minor may not be
by the minots parent with legal custodgf the minor or the dischargedinder this paragraph. _
minor's guardian, unless sufl) (c) applies. 4. Upon receipt of any form of written request for disglear
2. If the minor is 14 years of agedaider and is being admitted oM @ minor specified under subl. or 3., the director of the
for the primary purpose of diagnosis, evaluation, or services { ility in which the minor is admitted shall immediatelgtity
mentalillnessor developmental disabilitphe application shall be 1€ Minor's parent or guardian, if available.
executecby the minors parent or guardian and the minexcept 5. A minor specifiedn subd.1., a minor specified in sub@.
that, if the minor refuses to execute the application, the parent¥dfoseparent or guardian requests disgeam writing, and a
the guardian may execute the application. Admission under tfignor specifiedin subd.3. who requests and whose parent or
subdivisionof a minor who refuset® execute the application isguardianrequests dischge in writing shall be dischaed within
reviewableunder sub(4) (d). If a review is requested or required48 hours aftesubmission of the request, exclusive of Saturdays,
thetreatment director of thiacility to which the minor is admitted Sundaysandlegal holidays, unless a petition or statement is filed
or his or her designee dn the case of a center for tHevelome for emegency detention, emgency commitmentinvoluntary
mentallydisabled, the director of the center or his or her designé@mmitment,or protective placement.
shallfile a verified petition for review of the admission on behalf (c) Requestor hearing when not dischged. Any minor who
of the minor is admitted under this section, other than a minor to whifl_(r}par
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11 Updated 17-18 Wis. Stats. MENTAL HEAL TH ACT 51.14

1. applies, who is not disctged under pab) may submit a wrie (2) MENTAL HEALTH REVIEW OFFICER. Each court assigned to
tenrequest to the court for a hearingdetermine the continued exercisgurisdiction under chgl8 and938 shall designate a men
appropriatenesef the admission. If the director or dtaf the tal health review difcer to review petitions filed under sut3).

inpatienttreatment facility tavhich a minor described in this pe#a  (3) Review BY MENTAL HEALTH REVIEW OFFICER. (&) A minor
graphis admitted observes conduct by the minor that demofy years of age or older or a person acting on behalf of the minor
stratesan unwillingness to remain at the facilitycluding a wriee may petition the mental health reviewficer in the county in
ten expression of opinion or unauthorized absence, the direcighich the minots parent or guardian has residence for a review
shallfile a written request with the court to determine the coatipyf 4 refusal omability of the minofs parent or guardian to provide
uedappropriateness dfie admission. A request that is mad@ethe informed consent for outpatiemhental health treatment
sonally by aminor under this paragraph shall be signed by thgquiredunder s51.61 (6) For a minor on whose behalf consent
minor but need not be written or composey the minor A for outpatient treatment was provided by thior's parent or
requesffor a hearing under this paragraph that is received Hy sigfiardiandespite the minés refusalthe treatment director of the
or the director othe facility in which the minor is admitted shalloypatientfacility shall file a petition for review of the informed
befiled with the court by the directoiThe court shall order a hear consenpn behalf of the minorlf consent of a parent or guardian
ing as provided in sul§4) (d) upon request ifio hearing concee® f the minor is not obtained during the 30-day treatment period
ing the minots admission has been held within 120 days befogg jescribed in $51.138 (3) the treatment director of the outpa
courtreceipt of the request. If a hearing is held, the courtistlal {jont mental health treatment provider shall file a petition todaiti

the hearing within 14 dayafter receipt of the request, unless thgiareview of outpatient mental health treatment of a minor regeiv
partiesagree to a longer period. After the hearing, the court sh-f'ﬁlb treatment under §1.138

disposeof the matter in the manner provided in si).(h). N . . .
History: 1977 c. 4281979 ¢. 325.91: 1979 . 300331 1981 ¢. 741985 a. 29 (b) A petition filed under this subsection shall contain all of the

176, 1987 a. 3661995 a. 77225 1997 a. 2735, 292 2001 a. 16104 2003 a. 326  following:

2005a. 4442007 a. 14p2013 a. 1612015 a. 195 _ . 1. The name, address and birth date of the minor
Due process rights of a minor child whose paremtguardians seek admission of

thechild are discussed. ParhamlvR.442 U.S. 5841979). See also Secretary of 2. The name and address of the parent or guardian of the
PublicWelfare v Institutionalized Juvenileg42 U.S. 6401979). minor.

3. The facts substantiatingpe petitiones belief that the
H1einor needs, or does not need, outpatient mental health treatment.

i i a, i 0
(1) In this section, 2outpatient mental health treatment® has t 4. Any available information whickubstantiates the apjeo

meaninggiven in s51.14 (1) . f ;
. . . riatenes®f the particular treatment sought for the minor and that
(2) Subjectto sub.(4), a treatment director of an outpatlenl{;}lI particu ug !

. : X e particular treatment sought is the least restrictieatment
mentalhealth treatment provider may provide outpatient men b g

. . : = nsistentvith the needs of the minor
healthtreatment to a minor for 30 days without first obtaining A fessional luati | d 3
informed consent if all of the following criteria are satisfied: (c) Any professional evaluations relevant under (ijr3. or

o . . Ak shall be attached to the petition filed under this subsection.
(&) An emegency situation exists, as determined by thedeea . ) -
mentdirector of an outpatient mental health treatmeovider (d) The court which appointed the mental health redieer

or time and distance requirements preclab&ining written coce shallensure that necessary assistance is prowiitfte petitioner
sentbefore beginning outpatient mental health treatment, atiythe preparation of the petition under this subsection.

potentialharm will come to the minor or others if treatment is not (€) The mental health reviewfafer shall notify thecounty
initiated before written consent is obtained. departmentinder s51.420r51.4370f the contents of any petition

(b) A reasonable &rt has been made to obtain consent froffgceived by the mental healttview oficer under this subsection.
aparent or guardian of the minor before initiating treatment, | h€county department undersl.42or 51.437may following
(3) During the 30-day treatment period under sy, the review of the petition contents, make recommendations to the

treatmentdirector of the outpatienmental health treatment mentalhealth review dicer as to the need for and appropriateness

providershall either obtain informed, written consent of a pareﬁpdava"awlty of treatment. .
or guardian of the minor pif consent is not obtained, file a meti () If prior to a hearinginder par(g) the minor requests and

tion to initiate a review of outpatient mental health treatment off3e mental health review ifer determines that the best interests
minor under s51.14 of the minor would be served, a petition may be filed for court

(4) No person mayunder thareatment period under su@), {fewew under sub(4) without further review under this subsec
without the consent of parent or guardian of the min@rescribe ion. ) . » .
medicationgto the minor who is seeking treatment for a mental (9) Within 21 days after the filing of petition under this sab
health condition or admit a minor to an inpatient facility or arsection,themental health review ti€er shall hold a hearing on

inpatient treatment facility without the consent of a parent dherefusal or inability of the mincs parent or guardian to provide
guardian. informed consent foloutpatient treatment or on the provision of

(5) Forservicegprovided under this section when consent dpformed consent by the parent gl_Jardlan desplt_e the m"“"f
aparent or guardian has not been obtained, the treatment dire: stal' The mental health rewewfm‘gr shall proylde notice of .
of an outpatient mental health treatment proviteil obtain the 1€ date, time and place of the hearing to the minor and, ibavail
minor's consent before billing a 3rd party for the services. If tfiP!€: the minds parent or guardian at least 96 hours prior to the
minor does not consent to billing a 3rd pattye minor shall be "€2"N9- , . o
responsibldor paying for the services, which the department shall (h) If following the hearing under p4g) and after taking into
bill to the minor under €6.03 (18) (b) consideratiorthe recommendations, if gryf the county depam

History: 2017 a. 204s. 35.17 correction in (4). mentunder s51.42or 51.437made under pate), the mental
health review dicer finds all of the following, he or she shall
51.14 Review of outpatient mental health treatment  of issuea written ordethat, notwithstanding the written, informed
minors aged 14 or older . (1) DeriNITIONS. In thissection, consentequirement of $1.61(6), the written, informed consent
3outpatientmental health treatment® meameatment and social of the minofs parent or guardiaif,the parent or guardian is retes
servicesfor mental illness, except 24-hour care, treatment, aridg or unable to provide consent, is megjuired for outpatient
custodythat is provided by a treatment facility mentalhealth treatment for thminor or if the parent or guardian

51.138 Emergency outpatient treatment for minors.
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providedinformed consent despite the mitrefusal, th@utpae mination or order may appeal to the court of appeals under s.
tient mental health treatment for the minor is appropriate: 809.30

1. The informed consemif the parent or guardian is uncea (6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A
sonablywithheld or the refusal of the minor to provide informedinding or order under this section dagst constitute a finding of

consents unreasonable. mentalillness.
2. The minor is in need of treatment. (7) LISTING OF MENTAL HEALTH REVIEW OFFICERS. Thedeparte
3. The particular treatment sought is appropriate for the minmentshall compile a list that specifies theental health review
andis the least restrictive treatment available. officersin each countypost the list on the departmentvebsite,

4. The proposed treatment is in the best intergstse minor a”Hdquatl%g‘e ggggsnegflssggry 772003 6. 3262005 . 4442009
(i) The findings under pah) and the reasons sUpPOrting eachyh 5015 a sonagis o aeeiis - o 272003 8 3262005 . 4442009 2.

finding shall be in writing. NOTE: 1987 Wis. Act 367 which created this section, contains a pfatory
() The mental health reviewfafer shall notifythe minor and "°t€and an explanatory note following the section.
the minots parent or guardian, if available, of the right to judici
review under sub(4).
(k) No person may be a mental health revieficef in a prae

aél.lS Emergency detention. (1) BASIS FOR DETENTION;
PURPOSE. (ag) The purpose of this section is to provide, on an

emergencybasis, treatment by the least restrictive means appro

ceedingunder this section if he or she has provided treatment Qfaiat4 the individuaks needs, to individuals who meet all of the
services to the minor who is the subject of the proceeding. following criteria: '

(4) JupiciaL RevIEW. (a) Within 21 days after the issuance of . .
the order by the mental healtbview oficer under sub(3) or if ableld Are mentally ill, drug dependent, or developmentallpelis

sub.(3) (f) applies, theminor or a person acting on behalf of the . .
minor may petition a court assignedewercise jurisdiction under 2 Evidence one of thetandards set forth in pgar) 1.to 4.
chs.48 and938in the county of residence of the milsoparent 3. Are reasonably believed to be unable or unwillingdopme
or guardian for a review of the refusal or inability of thimors ~ eratewith voluntary treatment.
parentor guardiarto provide the informed consent for outpatient (ar) A law enforcement dicer or other person authorized to
mentalhealth treatmemnequired under £1.61 (6)or for a review takea child into custody undeh.48 or to take a juvenile into coes
of the provision of informed consent by the parent or guardigsdy under ch938 may take an individual into custody if thefia#
despitethe minots refusal. ceror person has cause to believe that the individual is mentally

(b) The petitiorin par (a) shall conform to the requirementsill, is drug dependent, or is developmentally disabled, that taking
set forth in sub.(3) (b). If the minor has refused to providetheperson into custody is the least restrictive alternative appeopti
informedconsent, a notation of this fact sHadl made on the face ateto the persos'needs, and that the individealidences any of
of the petition. the following:

(c) If a notation of a mincs refusal to provide informed com 1. A substantial probability of physical hatm himself or
sentto outpatient mental health treatment appears on the petitibarselfas manifested by evidence of recent threfits’ attempts
the court shall, at least 7 days prior to the time scheduled for tiesuicide or serious bodily harm.
hearing,appoint counsel to represent tménor if the minor is 2. A substantial probability of physical harm to other persons
unrepresentedIf the minots parent or guardian has refused asmanifested by evidence of recent homicidal or other violent
provide informed consent and the minor is unrepresented, thgehavioron his or her part, or byvidence that others are placed
courtshall appoint counsel to represent the miiisequested by in reasonable fear of violent behavior and serious physical harm
the minor or determined by the court to be in the best intereststothem, as evidenced by a recent overtattémpt or threat to do

the minor. seriousphysical harm on his or her part.
(d) The court shatold a hearing on the petition within 21 days 3. A substantial probabilitef physical impairment or injury
afterfiling of the petition. to himself or herself or other individuals due to impaijedigoe

(e) Notice of the hearing under this subsection shall beeprment,as manifested by evidence of a recent act or omission. The
vided by the court by certified mail, at least 96 hours prior to thgrobability of physical impairment or injury is not substantial
hearing,to the minorthe minols parent or guardian, the mir@r underthis subdivision if reasonable provision for the individsial'
counseland guardian ad litem, if angnd any other interestedprotection is available in the community and there is a reasonable
party known to the court. probability that the individual will avail himself or herself of these

(f) The rules of evidence in civil actions shall apply to an?eerCGSOE in the case of a minaif the individual isappropriate
hearingunder thissection. A record, including written findingsfor services or placement unde?8.13 (4)or (11) or938.13 (4)
of fact and conclusions of lawhall be maintained of the entireFood,shelter or other care provided to an individual who issub

proceedings.Findings shall be based on evidence that is,dege Stantiallyincapable of obtaining the care for himself or herself, by
isfactoryand convincing. any person other than a treatment facildgesnot constitute rez

(g) After the hearing under this subsection, the court shall isstg!apleprovision for the individuag protection available in the
awritten order stating that, notwithstanding the written, informecPMmmunityunder this subdivision. o
consent requirement of51.61(6), the written, informed consent 4. Behavior manifested by a recent act or omission that, due
of the parent or guardian, if the parent or guardian refuses ofdgnental illness, he or she is unable to satisfy basic needs foenour
unable to provide consent, is not required for outpatient menigiimentmedical care, shelteor safety without prompt aratiee
healthtreatmenfor the minor or that, if the parent or guardiangproiuatetreatment so that a substantial probability exists that death,
videdinformed consent despite the milsarefusal, the outpatient Seriousphysical injury serious physical debilitation, or serious

mentalhealth treatment fahe minor is appropriate, if the courtPhysical disease will imminently ensue unless tinelividual
finds all of the following: receivesprompt and adequate treatment for this meititadss.

L The nformed conset s umeasonably wiheld. 1o SAhSanle robapll of v under e s s
2. The minor I in need of treatmgnt. . . is available in the community and there is a reasornableability
3. The particular treatment sought is appropriate for the ming{,; the individual will avail himself or herself of theservices,
andis the least restrictive treatment available. ) if the individual may berovided protective placement or prakec
4. The treatment is in the best interests of the minor tive services under cb5, or, in the case of a mingf the indivicoe
(5) AprPeaL. Any person who is aggrieved by a determinational is appropriatéor services or placement unde#8.13 (4)or
or order under sul{4) and who is directly &ctedby the detere (11) or 938.13 (4) The individuak status as a minor does not
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automaticallyestablish a substantial probability of death, serioshehas cause to believe that the individual evidenoesor more
physicalinjury, serious physical debilitation or seriodssease of these conditionsThe law enforcement fi€er or other person
underthis subdivision. Food, shelter or other care provided to ahalldeliver, or cause to be delivered, the statement to the @eten
individual who is substantially incapable of providitig care for tion facility upon the delivery of the individual to it.

himselfor herself, by any person other thatreatment facility ~ (b) Upon delivery of the individual, the treatment director of
doesnot constitute reasonable provision for the individu@eate thefacility, or his or her designee, shall determine within 24 hours,
ment or protection available in the community under this sutediéixceptas provided in par(c), whether the individual shall be

sion. detainedor shall be detained, evaluated, diagnosed and treated,
(b) The oficer's or other persos'belief shall be based on anyif evaluation, diagnosis and treatment are permitted under sub.
of the following: (8), and shall either release the individual or detain him or her for

1. A specific recenbvert act or attempt or threat to act of Period not to exceed 72 hours after the individual is taken into
omissionby the individual which is observed by théiar or pece Custodyfor the purposes of emancy detention, exclusive of
son. SaturdaysSundays and legal holidays. If the treatrroirector

. r his or her designee, determines that the individuadt eligible

2. A specific recenbvert act or attempt or threat to act 0?or commitment under $1.20 (1) (a)the treatment director shall

omissionby the individual which is reliably reported to théer P . . h .
or person by any ot person nluing any probaton,cxendglE2SEle ndvidua) mmedatliniess onervie authorized
supervisionand paroleagent authorized by the department obeo ) '

: : 2 - her designee may supplement in writingstetement filed b
rectionsto exercise conirol and supervision over a probann%{e law enfgrcemen¥ﬁtgfor other persong and shall desigr%late
paroleeor person on extended supervision. '

whetherthe subject individual is believed to trentally ill, devete
. (2) FACILITIES FORDETENTION; TRANSPORTAPPROVAL. (&) Sube gpmentallydisabled or drug dependent, if no designation was
jectto par(b), the law enforcement fder or other person aut® mgageby the law enforcementfiger or other person. The director
rized to take a child into custody undr.48 or to take a juvenile or gesignee may also include other specific information coneern
into custody under ct838shall transport the individual, 6ause ing his or her belief that the individual meets the standard foceom
him or her to bearansported, for detention, if the county deparinitment. The treatment director or designee shall then promptly
mentof community programs in theounty in which the indiviee  fije the original statement together wihy supplemental state
ual was taken into custody approves the nfeedletention, and mentand notificatiorof detention with the court having probate
for evaluationdiagnosis, and treatment if permitted under Suhxrisdictionin the county in which the individual was takieto
(8). custody. Thefiling of the statement and notification has the same
(b) If anindividual is in a hospita'emegency department, the effectas a petition for commitment under54.20
law enforcement diter or other person as described under(par  (c) When calculating the 24 hours under. gy in which a
may not transport the individual for detention until a hospitateatmentdirector determinesvhether an individual should be
employeeor medical stdfmember who is treating the individual detained any period delaying that determination that is directly
determineshat the transfer of the individual to the detention dacihttributableto evaluation or stabilizing treatment of non-psyehi
ity is medically appropriate and communicates that determinatigific medical conditions of the individual is excluded from theecal
to the law enforcement fiéer or other person. culation.
(c) The county department may approvedeéention only if  (4m) DETENTION PILOT PROGRAM; MILWAUKEE COUNTY. (a)
a physician who has completed a residency in psychiaipgye Definitions. In this subsection:
chologistlicensed under ci55, or a mental health professional, 1 aTreatment director® includes a fully licensed physician or
asdetermined by the department, has performed a crisis essgggnsedpsychologist who is a full-timer part-time employee
menton the individual and agrees with the need for detention or on contract with, the Milwaukee County Behavidiaglth
the county department reasonably believes the individual will njyision and who actively assumes clinical responsibilityther
voluntarily consent to evaluation, diagnosis, and treatment @cgg,yision of emegency service care.
saryto stabilize the individuaind remove the substantial proba’ " aypeaiment director designee® means an individual who is
bility of physical harm, impairment, or injury to himseigrself, ny of the following licensed mental health professionals, who is
or others. For purposes of this paragraph, a crisis assessment time or part-time employee of, or on contract with, the bl
be conducted in person, by telephone, or by telemedicine or vi keeCounty Behavioral Health Division, and who mayqero
conferencmggchnology . ) . vide care to individuals in accordance with, and as permitted by
(d) Detention under this section may only be itre@tment gtatelicensure laws, in collaboratianith a treatment director who
facility approved by the department or the county departmentidfassigned to the same service or program:
;hellf.?cmty agrees to detain the individual, or a staeatment a. Licensed clinical social worker as described ia5.01
acility.
(3) Custobpy. An individual is in custodyvhen the individual b Advanced practice social worker as defifed. 457.01
is under the physical control of the law enforcemefiterf, or (1c) ’ ' '
otherperson authorized to take a child into custody undet&h. )
or to take a juvenile into custody under 888 for the purposes

of emegency detentionUpon arrival at the facility under su), @ i . . ) . .
custodyof the individual is transferred to the facility d. Licensed marriage and family therapist as described in s.

(4) DETENTIONPROCEDUREMILWAUKEE COUNTY. (a) In coune 457.01(3). o
tieshaving a population of 750,000 or more, the law enforcement € Psychiatric nurse.
officer or other person authorized to take a child iotistody (b) Basis for detention.In Milwaukee Countya treatment
underch.48 or to take a juvenile into custody under @88shall  directoror treatment director designee may take an indiviital
sign a statement of emgency detention which shall providecustodyif the treatment director or treatment director designee has
detailed specific informationconcerning the recent overt actcauseto believe that the individual is mentally ill, is drdgpere
attempt,or threat to act or omission on which the belief under sugient,or is developmentally disabled, and that the individuabevi
(1) is based and the names of the persons observing or reporéifigcesany of the criteria under sufd) (ar) 1.to4. The treatment
therecent overt act, attempt, or threat to act or omission. The Igliiector'sbelief or the treatment director desigisdaelief shall be
enforcemenbfficer or other person isot required to designate in basedon any of the criteria under su@) (b).
the statement whethehe subject individual is mentally ill, deeel  (c) Facilities for detentionThe treatment director or treatment
opmentally disabled, or drug dependent, but shall allege that helioector designee shall transport the individual, or cause him or

c. Licensed professional counselor as described46&01
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her to be transported, for detention to any of flaeilities tothesubject individual as a result of proceedings or conditional
describedn sub.(2) (d)and shall approve evaluatiaiagnosis, suspensionof proceedings resulting from the notification of
andtreatment if permitted under su®). detention. Where there is such contract binding the county
(d) Procedue. 1. In Milwaukee Countya treatment director Wherethe individual is taken intoustody and the county where |
or treatment director designee who takes an individuaiauses theindividual is detained, the statements of detention specified in
anindividual to be taken, into custody under.ighy shall sign a subs.(4) and(5) and the notification specified in sy, shall be
statemenbf emegency detention which shall providketailed filed with the court having probate jurisdiction in the county of
specificinformationconcerning the recent overt act, attempt, ¢fetentionunless the subject individual requetstat the procees
threatto act or omission on which the belief under (@ris based ingsbe held in the county in which the individual is taken int@eus
andthe names of the persons observing or reporting the reciasty.
overt act, attempt, or threat to act or omission. The treatment(8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indie
directoror treatment director designee shall designate in theestatielual is detainedunder this section, the director and fstdifthe
mentwhetherthe subject individual is mentally ill, developneen treatmenffacility may evaluate, diagnose and treat the individual
tally disabled, or drug dependent and provide any informatidiring detention, if the individual consents. Thdividual has a
concerninghis or her belief that the individual meets the standarigjht to refuse medication and treatment as providedsh.61 (1)
for commitment. (g) and(h). The individual shall be advised of that right by the
2. If evaluation, diagnosis, and treatment are permitted undéiectorof the facility or his or her designee, and a report of any
sub.(8), the treatment director or treatment director designee sieMRluationand diagnosis and of all treatment provided shall be
detainthe individual for a period not to exceed 72 hours aftéifed by that person with the court.
delivery of the individual to the detention facilitgxclusive of (9) Norice oF RIGHTs. At the timeof arrival at the facility
SaturdaysSundays, and legal holidays. The treatment director @mdersub.(2), the individual shall benformed by the director of
treatmentdirector designee shall promptly file the original statethe facility or such persos'designee, both orally and in writing,
ment of emegency detention together with any supplementalf his or her right to contaein attorney and a member of his or her
statemenand notification of detention with tlwurt having pree  immediatefamily, the right to have an attorney provided at public
batejurisdiction in the county in which the individual was takemxpense, as provided unde6%.6Q and the right to remain silent
into custody The filing of the statement amatification has the andthat theindividual's statements may be used as a basis for

sameeffect as a petition for commitment unde6%.2Q commitment. The individual shall also be provided with a copy
(e) Termination of pilot pogram. Paragraphga)to (d) do not  of the statement of eng&ncy detention.
apply after July 1, 2017. (10) VOLUNTARY PATIENTS. If an individual has been admitted

(5) DETENTIONPROCEDUREOTHERCOUNTIES. In counties hase to an approved treatment facilignder s51.100r 51.13 or has
ing a population of less tha%0,000, the law enforcemenfioér beenotherwise admittetb such facility the treatment director or
or other person authorized to take a child into custody under big or her designee, if conditions exist for taking the individual
48 or to take a juvenile into custody under 888 shall sign a into custody under sulfl), may sign a statement of emency
statemenbf emegency detention that shaltovide detailed spe detentionand may detain, or detain, evaluate, diagnoseraati
cific information concerning the recent overt act, attempt, reindividual as provided in this section. In such case, thetreat
threatto act or omission on which the belief under ¢lipis based mentdirector shall undertakall responsibilities that are required
andthe names of persons observing or reporting the recent owdra law enforcement fifer underthis section. The treatment
act, attempt, or threat to act or omission. The law enforcematitector shall promptly file the statement with the court having
officer or other person is not required to designate in the statemgigtbatejurisdiction in thecounty of detention as provided in this
whetherthe subjecindividual is mentally ill, developmentally section.
disabled,or drugdependent, but shall allege that he or she has(11) LiasiLity. Any individual who actsn accordance with
causeto believe that thindividual evidences one or more of thesehis section, including making a determination that an individual
conditions. The statement of engamcy detention shall be filed hasor does not have mental iliness or evidences or does et evi
by the oficer or other person with the detention facility at the timgencea substantial probability of harm underb.(1) (ar) 1, 2.,
of admission, and with the court immediately thereafférefilce 3., or 4. or a determination undsub.(2) (b)that the transfer of
ing of the statement has the samfedfas a petition for comn@ anindividual is medically appropriate, is not liable for any actions
mentunder s51.20 When, upon thadvice of the treatment sfiaf takenin good faith. The good faith of the actor shall be presumed
the director of a facility specified in sul2) (d) determines that in any civil action. Whoever assettst the individual who acts
the grounds for detention no longer exist, he or she shall dg&hajh accordance with thisection has not acted in good faith has the
theindividual detained under this section. Unless a hearimgids burdenof proving that assertion by evidence that is clestisface
unders. 51.20 (7)or 55.135 the subject individuatnay not be tory and convincing.
detainecby the law enforcementfafer or otherperson and the (114) OrnerLABILITY. Subsectiorfll) applies to a director
faClllty. for more than a total of 72 hours after the |nd|V|c_iuaI I§f a facility, as specified in suk) (d), or his or her designee, who
taken into custody for the purposes of egency detention, ,ngera court order evaluates, diagnosesreats an individual

exclusiveof Saturdays, Sundays, and legal holidays. ~ whois confined in a jail, if théndividual consents to the evahea
(6) ReLeask. If the individual is released, the treatment dieeaijon, diagnosis or treatment.

tor or his or her designee, upon the individsaequest, shall - (11m) Tranne. Law enforcement agencies shall designate
arrangefor the individuals transportation to the locality whete ¢ 1east one dicer authorized to take an individual into custody
or she was taken into custody _ _ under this section who shall attend the in-service training on
(7) INTERCOUNTYAGREEMENTS. Counties may enter into con emergencyletention and emgency protective placement praee
tractswherebyone county agrees to conduct commitmentdgeafuresoffered by a county departmeof community programs
ings for individuals who are detained in that county but who aigders.51.42 (3) (ar) 4. dif the county department of community
takeninto custody under this section in another cauiych come programs serving the law enforcement agerzyjurisdiction
tractsshall include provisions for reimbursementfte county of offersan in-service training program.
detentionfor all reasonable direct and auxiliazgsts of commde (12) PeNALTY. Whoever signs atatement under sugt), (5)

mentproceedingsonducted under this section an8520by the 7 0y knowing the information contained therein to be false is
countyof detention concerninigdividuals taken into custody in ilty of a Class H felony

the other county and shall include provisions to cover the COStgq—Hstory: 1975 c. 4301977 c. 29428 1979 c. 175300, 336 355 1985 a176
anyvoluntary or involuntary services provided under tiiapter 1987a. 366394 1989a. 56s.259, 1993 a. 4511995 a. 77175, 292 1997 a. 35
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283 2001 a. 165s.1966dto 1966h 4034zbto 403429 4041dto 40419 2001 a. 109 4. Taking any other action that a reasonable health care
2005a. 20 2007 @ 202009 a. 282013 a. 15235 2015 8. 5520152 198s11 - prayiderwould consider as fulfilling the duty to waanrd party

A mental health worker did not have immunity under sub). iir actions regae¢  Of Substantial probability of harm.

ing a person already in custody and not taken into custody andenegency detece indivi i i ili
tion. Kell v. Raemisch190 Ws. 2d 754528 N.W2d 13(Ct. App. 1994). (b) If an individual is not in CUStOdy ofa famht;nder s51.15

Thetime limits established biiis section are triggered when a person taken intp3) @nd is not VOlumar”y admitted to a inpatie_nt psychiatric unit,
custodyunder this section is transported to any of the facilities designated by sub. &health care providehat takes any of the actions under. (e

irrespectiveof whether the facility is one specifically chodgnthe county for the hasno further duty to any person to seek involuntaeatment
receiptof persons taken into custody under this section. Milwaukee County v . e ! N !
DeloresM. 217 Wis. 2d 69577 N.W2d 371(Ct. App. 1998)96-2508. emergencyletention, emgency stabilization, or commitment of

The community caretaker exception that allows polidizefs to make a warramet  the individual; to physically restrain or isolatiee individual; to

lessentry into a home when engaging in an activity that is unrelated to criminakac indivi ; ital ;
ity and is for the public good applies to police activity undertaken pursuant to teis Eevemthe individual from leaving the hospital; or to provide

tion. State v Horngren,2000 WI App 177238 Ws, 2d 347617 N.w2d 508  treatmentor medication without the individual'consent.

99-2065. . .
Sub.(10) is not ambiguous and cannot reasonably be construed to authorize the(4) LIABILITY. Any person or health care prowdbat acts in

continueddetention of an involuntarily admitted individual based on a treatmeAcCOrdancavith this section is not civilly ocriminally liable for
director'sstatement of emgency detention when thiedividual had not been given actionstaken in good faith. The good faith of the actor shall be

the required probable cause hearing. Although sub. (10) refers to 2volunt i i indivi
patients®in its title, 2otherwise admitted® in sub. (10) is not restri¢tethe admission Wesumedn a civil action. Whoever asserts that the individual

of voluntary patients and encompasses involuntary admissions. Although 2othenMd30 acts in accordance has not acted in good faith has the burden

admitted®applies to involuntary patients, it does not necessarily follow that the tef proving that assertion by evidence thatléar satisfactoryand

includesinvoluntary patientsvho have been detained beyond 72 hours without @onvincin

probablecause hearing under s. 51.20(@) Dane County.\Stevenson L. 2009 h g.

WI App 84 320 Wis. 2d 194768 N.W2d 223 08-1281. History: 2017 a. 140143
By granting immunity to any individual acting in accordance with this section, the

legislatureplainly intended to expand immunity beyond those authorized taridike ;
vidualsinto physical custodySubsection () presumes that a person participatingsl'zo Involuntary - commitment for treatment. (1) PeTice

in emegency detention decisions has acted in good faith. This presumption carf B8N FOREXAMINATION. (@) Except as provided in pafab), (am),
defeatedbnly by clearsatisfactoryand convincing evidence to the contraBstate  and(ar), every written petition for examination shallege that all

of Hammersleyw. Wisconsin County Mutual Insurance Corporati®@12 WI App ; ; smdivi ; .
44, 340 W, 2 557811 N.W.2d 878 11.0359. of the following apply to the subject individual to be examined:

Sub.(2) authorizes the department to designate one state treatment facility that will 1. The individual is mentally ill grexceptas provided under

acceptcustody ofindividuals transported for engemcy detention and treatment. It i i
is unreasonable to assume that the legislature intended to force the departmeﬁpgd'z' €, druQ dependent cufevelopmentally disabled and is a

organizeitself and expend resources so that grecy detention and treatment is Proper subject for treatment.

performedat all 6 state treatment facilities when other statutes authorize theodepart indivi i
mentto use discretion to ganize those facilities in a manner consistent withiabtioe 2. The individual is dangerous becausehshe does any of

ities' statutory functions, consistent with the overriding statupompose of proviee  the following:

ing a unified system of treatment as resources allBity of Madison vDepartment i P ili H

of Health Senvice2017 WI App 25375 Ws. 2d 203895 N.W2d 844 16-0727. a lewﬂenceh? a SUbS.tfam'aclj [k))robab(jlllty of rthyS|caI Earm to .
It is inadvisable to treandividuals transported across state lines for gevery imselfor herself as manifested by evidence of recent threats o

medicalcare diferently than other individuals when determining whet#reegency ~ Or attempts at suicide or serious bodily harm.

detenFlor‘proceedmgs should be !r‘lltlated pursuant to this secﬂ@ﬁ\tty. ng. 59 . b. Evidences a substantial probability of physical harm to
While sub. (7) does not authorize contractual agreements with counties out5|deﬁ% Lo N . ..
Wisconsin ss. 51.75 (1), 51.87 (3), and 66.38) [now s. 66.0303] each contain legal O er|nd|\(|duals as mfinlfeSted by evidence of recent h0m|C|qal
mechanismshrough which financial or other responsibility for carel treatment of - or other violent behavigor by evidence that others are placed in
g‘gmfy“ac'igogngsu‘?h counties may be shared under ceteicifiedcircumstances.  reasonabldear of violent behavior and serious physical harm to
A law enforcement diter who places an individual under eencydetention the_m'as eV'qenced by a rec_emlert act, attempt OI’ thr_eat_ to do
is obligated to transport the individual to one of the four categories of facilities lists@riousphysical harm. In this subg. b, if the petition is filed
undersub. (2) until custody of the individual is transferred to the facity Atty.  ndera court order under 838.30 (5) (C) 1or (d) 1,a finding

Gen.110. by the court exercising jurisdiction under ch8.and938that the

51.17 Warning of dangerousness. (1) DeFINITION. In this juvenile committed the act or acts alleged in the petition usder

a 0 : . : 938.120r 938.13 (12)may be used to prove that the juvenile
(sle)ctlon, health care provider® has theeaning given in 4.46.81 exhibitedrecent homicidal oother violent behavior or committed

arecent overt act, attempt or threat to do serious physical harm.
c. Evidences such impaired judgment, manifested bgeevi
&lenceof a pattern of recent acts or omissions, that there isca sub
antialprobability of physical impairment or injury to himself or
erselfor other individuals. The probability of physical impmair
mentor injury is not substantial under this subdc.if reasonable

(2) AuTtHorizaTION. Any healthcare provideras permitted by
S.146.816 (2) (b) 4or5., and any law enforcementficer may
makea disclosure of information evidencing that an individu
posesasubstantial probability of serious bodily harm to any oth
personin a good faith dért to preventor lessen a serious and

imminentthreat to the health or safety of a person or the pUbI'p'rovisionfor the subject individua' protection is available tine

(3) DUTY; HEALTH CARE PROVIDERS. (&) Any health care communityand there is aeasonable probability that the indiéd
providerthat reasonably believes an individual has a substantigy i avail himself or herself of these services, if the individual
probability of harm to himself or herself or to another PErsofhay be provided protective placement or protectasvices
unders.51.15 (1) (ar) 12., 3., or4. fulfills any duty to warmn a 3rd nderch. 55, or, in the case of a mingf the individual is appropoé
party by doing any of the following: _ ~atefor services or placement unden8.13 (4)or (11) or 938.13

1. Contacting a law enforcemenftioér regarding the in@e (4). The subject individua' status as a minor does aotomatie
vidual and disclosing knowledge of potential evidence of asukally establish a substantial probability of physical impairment or
stantialprobability ofharm under £1.15 (1) (ar) 1.2, 3., or4.  injury under this subc®. c. Food, shelter or other care provided

2. Contacting the county department that the health carean individual who is substantially incapable of obtaining the
provider reasonably believes is responsible for approving tlearefor himself or herself, by a person other than a treatmentefacil
needfor emegency detention of the individual undeb4.15 (2) ity, does not constitute reasonable provision for the subjeceindi
anddisclosing knowledge gbotential evidence of a substantialvidual's protection available in theommunity under this sub@.
probability of harm under £1.15 (1) (ar) 1.2, 3., or4. C.

3. If the health care provider is an agent of the county depart d. Evidencebehavior manifested by recent acts or omissions
mentthat isresponsible for approving the need for egeecy that,due to mental iliness, he sine is unable to satisfy basic needs
detentionunder s.51.15 (2) and is authorized by that countyfor nourishment, medical care, shelter or safety witipoampt
departmentto approve ordisapprove the need for emgency andadequate treatment so that a substantial probability éxégts
detentionunders.51.15 (2) approving the emgency detention death,serious physical injuryserious physical debilitatiorar
of the individual. seriousphysical disease will imminently ensue unlessniévidce
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ual receives prompt and adequate treatment for this mental illnestats. s.971.17 or ch.975 or a protective placement or protective
No substantial probability of harm under this subdd. exists if servicesordered under £5.12 or if the individual has been the
reasonablgrovision for the individuad treatment and protection subjectof outpatient treatment for mental illneggvelopmental
is available in the community and there is a reasomableability  disability, or drug dependency immediately prior to commeace
thatthe individual will avail himself or herself of theservices, mentof the proceedings as a result of a commitment ordered by
if the individual may berovided protective placement or praeca court under this section,$71.17 or ch.975, the requirements
tive services under cbb5, or, in the case of a mingf the individee of a recent overt act, attempt or threat to act unde(g)a. a.or
ual is appropriatdor services or placement under8.13 (4)or b., pattern of recent acts or omissions urptar(a) 2. c.ore., or
(11) or 938.13 (4) The individuals status as a minor does notecentbehavior under pafa) 2. d.may be satisfied by a showing
automaticallyestablish a substantial probability of death, seriotkatthere is a substantial likelihodohsed on the subject indiviaiu
physicalinjury, serious physical debilitation or seriodisease al's treatmentecord, that the individual would be a proper subject
underthis subd2. d. Food, shelter or other care providedato for commitment if treatment were withdrawn. If the individual
individual who is substantially incapable of obtainihg care for hasbeen admitted voluntarily to an inpatient treatment facility for
himselfor herself, by any person other thatreatment facility not more than 30 days prior to the commencement of the paeceed
doesnot constitute reasonable provision for the individuafate ingsand remains under voluntary admission attitme of conte
mentor protection available in the community under this s@bd. mencement,the requirements of a specific recent overt act,
d. attemptor threat to act, goattern of recent acts or omissions may
e. For an individual, other than an individual who is allegebe satisfied by ahowing of an act, attempt or threat to act, orepat
to be drug dependent or developmentally disabled, after #nof acts or omissionshich took place immediately previous
advantagesind disadvantages of and alternatives to acceptingodhe voluntary admission. If the individual is committed under
particularmedication or treatment habeen explained to him or S.971.14 (2)or (5) atthe time proceedings are commenced, or has
herand because of mental illness, evidences either incapabilityp§endischaged from the commitment immediately prior to the
expressingan understandingf the advantages and disadvantage®®mmencemenbf proceedings, acts, attempts, threats, cenis
of accepting medication or treatment and the alternatives, oz s&i9ns,or behavior of the subject individual duringsubsequent
stantialincapability of applyingan understanding of the adwan to thetime of the ofense shall be deemed recent for purposes of
tagesdisadvantages, and alternativesior her mental illness Par. () 2.
in order to make an informed choice as to whether to accept or(ar) If the individual is an inmate of a state prison, the petition
refusemedicatioror treatment; and evidences a substantial peobmay allege that the inmate is mentally ill, is a proper subject for
bility, as demonstrated lyoth the individuab treatment history treatmentand is in need of treatment. The petition shall allege that
andhis or her recent acts or omissions, thatindividual needs appropriate less restrictive forms of treatment hayeen
careor treatment to prevent further disability or deterioratind attemptedwith the individual and have been unsuccessful and it
a substantial probability that he or she will, if left untreated, ladballincludea description of the less restrictive forms of treatment
servicesnecessary for his or her health or safety ani@issévere that were attempted. The petition shall @egethat the individe
mental,emotional, or physical harm that will result in the loss afal has been fully informed about his or her treatment needs, the
the individual's ability to function independentlin the conee mentalhealth services available to him or laed his or her rights
munity or the loss of cognitive or volitional control over his or heunderthis chapter and that the individual has had an opportunity
thoughtsor actions. The probability of dafing severemental, to discuss his or her needs, #evices available to him or her and
emotional,or physical harm is not substantial unthés subd2. his or her rights with a licensed physician or a licensed psyaholo
e.if reasonable provision for the individustare or treatment is gist. The petition shall include the inmatesentence and his or her
availablein thecommunity and there is a reasonable probabiligxpectediate of release as determined und@f2.110r302.113
thatthe individual will avail himself or herself of theservices whicheveris applicable. The petition shall have attached to it a
or if the individual may be provided protectiptacement or piee signedstatement by a licensed physician or a licensed psya&holo
tectiveservices under clb5. Food, shelteror other care that is gistof a state prison and a signed statement by a licensed physician
providedto an individual who is substantiallycapable of obtame or a licensed psychologist af state treatment facility attesting
ing food, shelteror other care for himself or herself by any persoeitherof the following:

otherthan a treatment facility does raminstitute reasonable @® 1. That the inmate needs inpatient treatment at a stateetreat
vision for the individuals care or treatment in the communitymentfacility because appropriate treatment is not availahtlesin
underthis subd2. e. The individuals status as a minor does noprison.

automatically establish a substantial probability of feding 2. That the inmats'treatment needs can be met on an eatpa
severemental, emotional, or physical hatmder this sub®. . antbasis in the prison.

(ab) If theindividual is an inmate of a prison, jail or other am (b) Each petition for examination shall be signed by 3 adult

inal detention facility the fact that théndividual receives food
- ~ o -2 XY personsat least one of whom has personal knowledge of theecon
shelterand other care in that facility may riotit the applicability guct of the subject individual, excgpt that this requi?ement does

of par (@) to the individual. The food, shelter and other care dogg; a1y if the petition is filed pursuant to a court order under s.
not constitute reasonable provision for the individaigiotection 938.30(5) (c) L.or (d) 1.

availablein the community (c) The petition shall contain the names and mailing addresses
(ad) 1. If a petition under pa(@) is based on pa@) 2. &, the ¢ the petitioners and their relatiom the subject individual, and

petition shall be reviewed and approved by the attorney gene, ; o i
or by his or her designee prior to the time that it is filed. If thecatt LAbilalso contain the names and mailing addresses of the ioalivid

. . . . : al's spouseadult children, parents or guardian, custodian, beoth
neygeneral or his or her designee disapproves orttast with  oq sisters, person in the place of a parent and person with whom
respecto the petition, the petition may not be filed. theindividual residesr lives. If this information is unknown to

2. Subdivisionl. does not apply if the attorney generakes the petitioners or inapplicable, the petition shall so state. Theepeti
afinding that a court of competent jurisdiction in this state, in #on may be filed in the court assigned to exercise probate jussdic
casein which the constitutionality of pafa) 2. e has beemhabe tion for the county where the subject individual is present or the
lenged,has upheld the constitutionality of pea) 2. e. countyof the individuals legal residence. If the judge of the court

(am) If the individual has been the subject of inpatient éeeadr a circuit court commissioner who handles probate matters is not
mentfor mental iliness, developmental disability drugdepeiee available the petition may be filed and the hearing under &)b.
dencyimmediately prior to commencement of the proceedings amy be heldbefore a judge or circuit court commissioner of any
a result of a voluntary admission, a commitmentpaootective circuit court for the countyFor the purposes of this chap@uties
placemenbrdered by a court under thisction or s55.06 2003 to be performed by a court shall be carried out by the judgesof
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courtor a circuit court commissioner of the court who is desighe law enforcement diter shall take the subject individual into
natedby thechief judge to so act, in all matters prior to a final teeacustody. If the individualis detained by a law enforcemerficsr,
ing under this section. The petition shadhtain a clear and com theindividual shall be orally informed of his or her rights under
cise statement of the facts which constitute probable causethis section orarrival at the detention facility by the facility dtaf
believethe allegations of the petition. The petition shalbwern who shall alsserve all documents required by this section on the
to be true. If a petitioner is not a petitioner having personal keovindividual.
edgeas provided in pa(b), the petition shall contain a statement (d) Placement shalbnly be made in a treatment facility
providing the basis for his or her belief. approvedby the department or the county department, if thecacil
(1m) ALTERNATE GROUNDSFORCOMMITMENT. For purposesf ity agrees to detain the subject individual, or in a state treatment
subs.(2) to (9), the requirement of finding probable cause facility. Upon arrival at the facilifythe individual is considered
believetheallegations in sul{1) (a)or (am) may be satisfied by to be in the custody of the facility
finding probable cause to believe that the individual satisfies sub.(3) LecaL counseL. At the time of the filing of the petitictie
(1) (a) 1.and evidences such impaired judgment, manifested byurt shall assure that the subject individual is represented by
evidenceof a recent act or omission, that there is a substanti@lversarycounsel by referring the individual to the state public
probability of physical impairment or injury to himself or herselfdefenderwho shall appoint counsér the individual without a
The probability of physical impairment or injury may not bedeterminatiorof indigency as provided in $1.6Q
deemedsubstantial under this subsection if reasonable provision 4) pypLic REPRESENTATIONLIMITED APPEARANCE. (3) Except
for the individuals protection isavailable in the community and asprovided in ss51.42 (3) (ar) 1and51.437 (4m) (fandsubject
thereis a reasonable probability that the individual will awéifice 1o par (b), the corporation counsel shall represietinterests of
selfor herself of the services if the individual may be provided the public in theconduct of all proceedings under this chapter
protective placement or protective services under£5. The  includingthe drafting of all necessary papers related to the action.
individual's status as a minafoes not automatically establish a ) ¢ corporation counsel does noglieve that involuntary
substantiaprobability of physical impairment or injury undbis - mitmentunder this section is appropriate for the subijetice
subsection.Food, shelter or other care provided to an 'r'.d'v'du9ﬁjual, corporation counsel shall inform the person seeking the
who is substantially incapable of obtaining the care for himself B[etition under sub(1) that the person may discontinpersuing
herself,by any person other than a treatment facilioes not Ca® ¢ inyoluntary commitment or mayequest that corporation
stitutereasonable provision for thedividual's protection avaie ¢onseffile the petition under sulfl) undera limited appearance.
able in the community under this subsection. _If the person seekirthe petition requests a limited appearance by
(2) NOTICE OF HEARING AND DETENTION. (@) Upon the filing corporationcounsel for the purpose of filing a petition under sub.
of a petition for examination, the court shall review the petitiof1), corporation counsel shall do all of the following:
within 24 hoursafter th.e petition is flleq, excluding Saturdays, 1 Notify the person seeking the petitiohthe scope of what
dSunda_ys,aT]d l?(?ag hqlldayg, to ﬂetem;)n_ne Whg_th_zr aln Ohrdl‘lerbeérporationcounsel will do under the limited appearance.
dete_ntlons ou e issued. The subject individual shall be 2. File, in a timely mannethe petition as described in sub.
etainedonly if thereis cause to believe that the individual is ose ;
tally ill, drug dependent or developmentally disabled and thesin ). except that the corporation counsel doesned to &irm
! atthe facts in the petition constitute probable cdugenay state

vidual is eligible for commitment under suli) (a)or (am)based : o : :
uponspecific recent overt acts, attempts or threats to act ar Omtﬁga gce;ﬁgg seeking the petition belietresse facts constitute

patternof recent acts or omissions made by the individual. 3. Include with the petiti t the ti £ fil tificati
(b) If the subject individual is tbe detained, a law enforme - nclude wi € petition, at the ime of ningeartification
mentofficer shall present the subject individual with a notice

requestednore than 48 hours prior to the final hearing, thecstal oo " L
dardupon which he or she may be committed under this section(C) Paragrapkb) does not apply to a petition originating under

andthe right to a hearing tetermine probable cause for congitS: ©1-15 (4) (5), or (10). _ _
mentwithin 72 hours after the individual is taken into custody (5) HEARING REQUIREMENTS. (&) The hearings which are
unders.51.15 excludingSaturdays, Sundays and legal holidaygequiredto beheld under this chapter shall conform to the exsen
Theofficer shall orally inform the individual that he or she is beinfials of due process and fair treatment including the right to an
detained as the result of a petition and detention order issued uRié@n hearing, the right to request a closed hearing, the right to
this chapter If the individual isnot to be detained, the law enfaree counsel,the right to present anttoss-examine witnesses, the
mentofficer shall serve these documents on the subject individtight to remain silent and the right to a jury trial if requesteder
and shall also orally inform the individual of thesghts. The Sub.(11). The parent or guardian of a minor who is the subject of
individual who is the subject of the petitidnis or her counsel and, & hearingshall have the right to participate in the hearing and to
if the individual is a minokhis or her parent or guardian, if knownP€ represented by counsehll proceedings under this chapter
shall receive notice of all proceedingmder this section. The Shallbe reported as provided 8CR 71.01
courtmay also designate other persons to receive notices aehear(b) The court may determine to hold a hearing under th®sec
ingsand rights undethis chapter Any such notice may be givention atthe institution at which the individual is detained, whether
by telephone. The person giving telephone notice shall placeoimot located in the same county as the court witlch the pete
the case file a signed statement of the time notice was given diah was filed, unless the individual or his or her attorney objects.
the person to whom he or she spoke. The notice of time and placgc) 1. In a county in which the courthouse is 100 miles or more
of a hearing shall be served personalljtlmsubject of the ped away from the facility at which the subject of the hearing is
tion, and his or her attornewithin areasonable time prior to the detainedand has videoconferencing capabilitibsit meet the
hearingto determine probable cause for commitment. technicaland operational standards unde385.54 the court may

(c) If the law enforcement fifer has a detention order issuedonductthe heari_ng under this section by videoconferenc_e unless
by a court, or if the law enforcemenfiogr has cause to believe boththe corporation counsel and counsel representinsuthject
thatthe subject individugs mentally ill, drug dependent or deseel Of the hearing object.
opmentally disabled and &igible for commitment under sufi) 2. Subdivisionl. does not preclude a court from conducting
(a) or (am), based upon specifiecent overt acts, attempts ora hearing by videoconference in circumstances other than
threatsto act or on a pattern of omissions made by the individudkscribedunder subdl.
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(6) JuveniLEs. For minors, the hearings held under thisssec b. The individual is substantially incapable of applying an
tion shall be before the court assigned to exercise jurisdictionderstandingf the advantages, disadvantages and alternatives
underchs.48 and938 to his or her serious and persistent mental illness in order to make

(7) PROBABLE-CAUSEHEARING. (@) After the filing of the pete aninformed choice as to whether to accept or refuse psychotropic
tion under sub(1), if the subject individual isletained under s. medication.
51.15o0r this section the court shall schedule and hold a hearing 2. A finding by the court that there is probable cause to believe
to determine whether there is probable causrelieve the allege thatthe subject individual meets tkemmitment standard under
tionsmade under sulfl) (a)within 72 hours after the individual sub.(1) (a) 2. econstitutes dinding that the individual is not cam
is taken into custody underl.150r this section, excluding Sat petentto refuse medication or treatment under this paragraph.
urdays,Sundays and legal holidays. At the request obthgect dm) The court shall proceed as if a petition were filed under
individual or his or her counsel titearing may be postponed, buty 57 45 (13)if all of the following conditions are met:
in no case mahe postponement exceed 7 days from the date of 1. The petitiones counsel notifies all othgrarties and the

detention. court, within a reasonable time prior to the hearing, of his or her

(am) A subject individual may not be examined, evaluated Qfient to request that the court proceed as if a petition were filed
treated for a nervousr mental disorder pursuant to a court ordefinger s51.45 (13)

underthis subsection unless the court faiempts to determine
whetherthe person ign enrollee of a health maintenancgaae : AT . - .
nization,limited service health ganization or preferred provider%a;riizggrhg\éitzgt&; subjeedividual is a fit subject for tread
plan, as definedn s.609.01 and, if so, notifies the ganization : ) )
or plan that the subject individual is in need of examinatwalie ~ (€) If the court determines that probable cause does not exist

(b) If the subject individual is not detained or is an inmate épalldismiss the proceeding. .
a state prison, county jail or house of correction, the court shall (8) DISPOSITIONPENDINGHEARING. (&) If it is shown that there
hold a hearing within a reasonable time of the filing of the petitiol$ Probable cause to believe the allegations under ($Qibthe

to determine whether there is probable causelieve the allege courtmay releaséhe subject individual pending the full hearing
tions made under sulf). andthe individual has the right to receive treatment services, on

(c) If the court determines that there is probable Causeggoluntar}/ basiﬁ, from the count%/ department ursdgf..42or
believethe allegations made under s(t), it shall schedulghe 21-437 or from the department. The court may issue an ordee stat
dpg the conditions under which the subject individual may be

matterfor a hearing within 14 days from the time of detention - . ) :
the subject individual, except as provided in si@).(bg)or (bm) releasedrom detention pending the final hearing. If acceptance

or(11) (a) If a postponement has been granted unde(g)athe of treatment is made a condition _o_f the reletise subject ir_ldivida _
mattershall be scheduled for hearing within 21 days from the tirti&! may elect to accept the conditions or choose detention pending
of detention of the subject individual. If the subject individual i&€ h€aring. The court order may state the action to be taken upon
not detained under §1.150r this section or is an inmate oftate 'Nformationof breach of the conditions. A finhearing must be
prison, county jail or house of correction, thearing shall be held within 30 days ofthe order if the subject individual is
scheduledwithin 30 days of the hearing to determine probabf€!€ased.Any detention under this paragraph invokes time lioaita
causefor commitment. In the event that the subject individudions specified in sulf7) (c), beginning with the time of the deten
fails to appear for the hearing to determine probable cause #§0- The right to receive treatment voluntarily or accept treatment
commitmentthe court may issue an order foe subject individee asqqondltlon of release under this parag.rap.h does not apply to an
al's detention and shall hold the hearing to determine probaiiividual for whoma probable cause finding has been made,
causefor commitment within 48 hours, exclusive 8aturdays, unders.51.61 (1) (g) that he or shés not competent to refuse
Sundaysand legal holidays, from the time that the individisal medicationto the extent that the treatment includes medication.
detained. (b) If the courtfinds the services provided under.fayare not

(d) 1. If the courtletermines after hearing that there is peo@vailable,suitable,or desirable based on the condition of theandi

ablecauseo believe that the subject individual is a fit subject fofidual, it may issue a detention order and the subjetividual
guardianshipand protective placement or services, the court mayay be detained pending the hearing as provided in(3itfc).
without further notice, appoint a temporary guardian for thesubetentionmay only be in a treatment facility approved by the
jectindividual and order temporary protective placement aesélepartmenbr the county department if the facility agrees to detain
vicesunder ch55 for a period not to exceed 30 days, and shatepréhe subject individual, or in a state treatment facility
ceedas if petition had been made fprardianship and protective  (bg) Thesubject individual, or the individuallegal counsel
placement or servicedf the court orders only temporary pratec with the individuals consent, may waive the time periods under
tive services for a subject individual undiis paragraph, the s.51.100r this section for the probable cause hearing or the final
individual shall be provided care only on an outpatient basis. Thearing, or both, for a period not to exceed 90 days from the date
court may orderthe involuntary administration of psychotropicof the waiverif the individual and the counsel designated under
medicationas a temporargrotective service under this paragrapkub.(4) agree at any time after the commencement of the praxeed
if it finds that there is probable cause to believe that the allegatiimgs that the individual shall obtain treatmemtder a settlement
unders.55.14 (3) (e)apply that the individual is not competentagreement.The settlemerdgreement shall be in writing, shall be
to refuse psychotropic medication and that the medication ordetgshrovedby the court and shall include a treatment plan thaepro
will have therapeutic value amdll not unreasonably impair the videsfor treatment in the least restrictive manner consistent with
ability of the individual to prepare for and participate in sobsene needs of the subject individual. Either party may request the
quentlegal proceedings. An individual is not competenefase courtto modify the treatment plan at any time during the 90-day
psychotropicmedication if, because of serious and persistepériod. The court shall designate the appropriate county depart
mentaliliness, and after the advantages and disadvantages of geght under s51.420r 51.437to monitor the individuas treate
alternativesto accepting th@articular psychotropic medication mentunder and compliance with, the settlement agreement. If the
havebeen explained to the individual, one of the following is trugidividual fails to comply with the treatment according to the
a. Theindividual is incapable of expressing an understandirsggreementthe designated county department shall notify the
of the advantages and disadvantages of accepting treatmentcmhseldesignated under suld) and the subjedt'counsel of the
the alternatives. individual's noncompliance.

2. Thecourt determines at the hearing that there is probable
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(bm) If, within 90 days from the date of the waiver under par 3. If requested by the subject individual, the individual’
(bg), the subject individual fails to comply with the settlemerdttorney,or any other interested party witburt permission, the
agreemenapproved by the court under p@g), the counsel des individual has a right at his or her own expensefdndigent and
ignatedunder sub(4) may file with the court a statement of thewith approvalof the court hearing the petition, at the reasonable
factswhich constitute the basis for the belief that the subjeatendixpenseof the individuals county oflegal residence, to secure an
vidual is not in complianceThe statement shall be sworn to beadditionalmedical or psychological examination and tfeofhe
trueand may be based on the information and belief of the pergaluator'spersonal testimony as evidence at the hearing.
filing the statement. Upon receipftthe statement of nonca@ 4 prior to the examination, the subject individual shall be
pliance,the courmay issue an order to detain the subject ind&ignformedthat his or her statements can be e basis for coma
ual pending the final disposition. If the subject individual ignitment,that he or she has the rightreanain silent and that the
detainedunder thisparagraph, the court shall hold a probablgyamineris required to make a report to the court efée suloe
causehearing within 72 hours from the time that the person js:t individual remains silent. The issuance of such a warning to
takeninto custodyunder s51.15for this paragraph, excluding ihe sybject individual prior to each examinatiestablishes a poe
SaturdaysSundays and legal holidays drthe probable cause g, mptionthat the individual understands the or she need not
hearingwas held prior to the approval of the settlenagreement speakto the examiner

underpat (bg), the court shall hold a final hearingthin 14 days 5 5 The examiners shall personally observe and examine the

from the time of detention. If a jury trial is requested later thanéggjectindividual at any suitable place and satisfy themselves, if

days after the time of detention under this pa}ragraph,_ but not -Ilr] sonablypossible, as to the individuslmental condition, and
than48 hours before the time of the final hearing, the final heari ?aallmake independent reports to the court. The subject individu
S

shallbe held within 21 days from the time of detention. The fact ds shall b ilabl h reth
allegedas the basis for commitment prior to the waiver ofithe &S Iréatment records shall be available to the examiniétbe
periodsfor hearings under pabg) may be the basis for a finding subjectindividual is not detained pending the hearing,dbert

of probable cause or a final disposition at a hearing under tﬁ lidesignate the time anuace where the examination is to be
paragraph. eld and shall require the individual'appearance A written

(br) Upon the motion of the subject individual, the court shagaportshall be made of all sugxaminations and filed with the

hold a hearing on the issue of noncompliance with the settlem ﬁgrt. The report and testimon any, by the examiners shall be

g . : : edon beliefs to a reasonable degree of medical certaimty
agreementvithin 72 hours from the time the motifor a hearin : S - ? -
ugderthis paragraph is filedith the court, excluding Saturda?/s professionakertainty if an examiner is a psychologist, in regard

Sundaysand legal holidays.The hearing under this paragrapt© € existence of the conditions described in ¢uib.and the
may beyheld asgpart of th}e probable ca%se or final h%arir?g i'?t%propnatenesef various treatment modalities facilities. If the

probablecause or final hearing is held within faurs from the e?aml(r;_ers?re une}ble to mf‘ke conclusions to a rears]OHabIe degree
time the motion is filed with the court, excluding Saturdays,csu’ medical or professional certaintpe examiners shall so state
daysand legal holidays. At a hearing on issue of noncooe in their report and.testlmony eny. L )
pliance with the agreement, the written statemeninohconze  (b) If the examiner determines tttae subject individual is a
pliancesubmitted under pagbm) shall be prima facie evidencePropersubject for treatment, the examiner shall make a reeom
thata violation of the conditions of the agreement has occurrégendationconcerning the appropriate level of treatment. Such
If the subject individual denies any of the facts as stated in feéommendatioshall include the level of inpatient facility which
statementhe or she has the burdenpbving that the facts are provides the_ Ie_as_t restrictive environment consistent with the
falseby a preponderance of the evidence. needsof the_mc!l\{ldual, if anyand the r!ame_of the facilityhere

(c) During detention a physician may order the administratidi€ Subject individual should be received into the mental health
of such medication or treatment as is permitted undir.61 (1) SyStém. The court mayprior to disposition, ordeadditional
(g) and(h). Thesubject individual may consent to treatment b pforma_tlonconcernlng such recommended level of treatment to
only after he or she has been informed of his or her right to refidpProvided by the stéfof the appropriate county department
treatmentand has signed a written consémtsuch treatment, Unders.51.420r51.437 or by the stdfof a public treatment faae
exceptthat an individual for whom, under%.61 (1) (g)a prote 1ty if the subject individual is detained there pending the final
ablecause finding has been made that he or she isongpetent hearing.
to refuse medication may not consent to medication under this(c) On motion of either partgll parties shall produce at acea
paragraph.A report of all treatment which is provided, along witlsonabletime and place designated by the court all physicakevi
anywritten consent, shall be filed with the court by the director efencewhich each party intends to introduceewidence. Thege
the treatment facility in which the subject individual is detainedjpon,any party shalbe permitted to inspect, comy transcribe
or his or her designee. suchphysical evidence in the presence of a person designated by

(9) ExamiNaTION. (@) 1. If thecourt finds after the hearing the court. The order shall specify thime, place and manner of
thatthere is probable cause to believe the allegations under gtiBkingthe inspection, copies, photographs, or transcriptions, and
(1), it shall appoint 2 licensed physicians specializing in psgehitay prescribe such terms and conditions as are just. The court
try, or one licenseghysician and one licensed psychologist, or ;ay, if the motion is made by the subject individual, delay the
licensedphysicians one of whom shall have specialized trainiftgaringfor such period as may be necessary for completionaf dis
in psychiatryif available, or 2 physicians, to personally examineovery.
the subject individual. The examiners shall have the specialized(10) HeaArING. () Within a reasonable time prior to the final
knowledgedetermined by the court to be appropriate to the nedgisaring the petitionets counsel shall notify the subject individual
of the subject individualThe examiners may not be related to thendhis or hercounsel of the time and place of final hearing. The
subjectindividual by blood, marriage, or adoption and may n@ourt may designate additional persons to receive notice of the
haveany interest in his or her property time and place of the final hearing. itiin a reasonable time prior

2. One of the examiners appointadder subdl. may be to the final hearing, each party shall notify all other parties of all
selectedby the subject individuaf the subject individual makes witnesseshe or she intends to call at the hearing and of theesub
his or her selection known to the court within 24 hours afteme stanceof their proposed testimonyThe provision of notice of
pletion of the hearing to determine probable cause forceorpotentialwitnesses shall ndar either party from presenting aasit
mitment. The court may deny the subject individeaelection nessat the finalhearing whose name was not in the notice unless
if the examiner does not meet the requiremehssibd.1. or the the presentation of the witness without notice is prejudicial to the
subjectindividual's selection is not available. opposingparty
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(b) Counsel for the person to be committed shall have accegerest,including representatives of providers of service and their
to all psychiatric and other reports 48 hours in advance of the fiadlorneysand withesses may be present. If the subject individual
hearing. is a minor every hearing shall be closed unlassopen hearing

(c) The court shall hold a final hearing to determine ifaihese i demanded by the minor through his or her counsel.
gationsspecified in sub(l) are true. Except as otherwiseggo (13) DisposiTION. () At the conclusion of the proceedings the
videdin this chapterthe rules of evidence in civil actions and scourtshall:

801.01(2) apply to any judiciaproceeding or hearing under this 1. Dismiss the petition; or
chapter. The court shall, in every stagéan action, disregard any 5 ¢ thesubject individual is an adult, or is a minor aged 14

ehrrorot: defeptlin_ t?]e plea(jirr]lgs or proceedings that doesfeet af y o 5 rsor more who is developmentally disabled, proceed under s.

the substantial rights of either party 51.67to determine whether the subject individual should receive
(cm) Prior to or at the finahearing, for individuals for whom protectiveplacement or protective services; or

a petition is filed under sulfl) (a) 2. e.the county department 3 he individual is not an inmate of a state prison, county

unders.51.420r51.437shall furnish to the court and the subje;a” or house of correction and the allegations specified in(&lb.

individual an initial recommended written treatment plan th 5) are provenorder commitment to the care and custody of the
containsthe goalsof treatment, the type of treatment to beoray,yropriatecounty department under 51.42 or 51.437 or if
vided, and the expected providers. If the person has served in;

. inpatient care is not required ord@ommitment to outpatient
U.S.armed forces or forcescorporated as part of the U.S. arme efatmemunder care of such county department; or
forces,the county department shall contact the U.S. department o 4. If the individual i . te of a state ori d the e
veteransafiairs to determine if the person is eligible fratment .= e mb lvidual's an iInmate ot a s a:je prison and the hga
ata U.S. department of veterangairt facility. If the persoris tonsundersub.(1) _(ﬁ)or(ar)harg provenf, or ferhco_mmltment to the
eligible for that treatment, the county department shall incluﬁéﬂ)"’mment and either authorize temsfer of the inmate to a state
thatinformation in the treatment plan. The treatment plan shiaimentacility or if inpatient cares not needed authorize treat
address the individual'needs for inpatient care, residentiabeseFnenton an ou.tpa.tl.ent b"?‘S'S 'r_' the prison; or o
vices, community support services, medication andritmitoioe 4m._ If the individual is an inmate of a county jail or house of
ing, case management, and other services to enable the pers&R#sctionand the allegations under siib) (a)are proven, order
live in the community upon release from an inpatient faciliige COMMitmentto the county departmenhder s51.420r 51.437
treatment plan shall contain information concerning the avaia#ervingthe inmates county of residence,af the inmates a nowe
ity of the needed services and community treatment provideigsident,order commitmento the department. The order shall
acceptancef the individual into their programs. The treatmerféitherauthorize the transfer of the inmate to a state or countyetreat
plan is only a recommendation and is not subject to approvalrﬁ?mfac”'ty or, if inpatient care is not needed, authon;e treatment
disapprovaby the court. Failure to furnish a treatment plan und@p @n outpatient basis in the jail or house of correction; or
this paragraph does not constitute grounds for dismissal of the 5. If the allegations specified in sufi) (a)are proven and the
petition unless the failure is made in bad faith. subjectindividual is a nonresident, ordeommitment to the
(d) In the event that the subject individual is not detaaredi department.
fails to appear for the final hearing the court may issue an order(b) If the petition has been dismissed under(parthe subject
for the subject individuad'detention and shall hold the final caen individual may agree to remain in any facility in which he or she
mitmenthearing within 7 days from the time of detention. wasdetaingd pending the hearing for t.he period of time necessary
(e) At the request of the subject individual or his or her cound@f alternative plans to be made for his or her care.
thefinal hearing under pafc) may be postponed, but in no case (c) If disposition is made under péa) 3, all of thefollowing
may the postponement exceed 7 calendar days frondabe apply:
establishedy the court under this subsection for the final hearing. 1. The court shall designate the facility or service that is to
(11) Jury TRIAL. (@) If before involuntary commitment a juryreceivethe subject individual into the mental health systemgesub
is demanded by the individual against whoipetition has been jectto s.51.06 (3)
filed under sub(1) or by the individuab counsel if the individual 2. The county department under5d..42 or 51.437 shall
doesnot object, the court shall direct that a jury of 6 people l@rangefor treatment in the least restrictive manner consistent
selectedo determinef the allegations specified in suld) (a)or  with the requirements of the subject individual in accordavitte
(ar) are true. A jury trial is deemed waived unless demandedaatourt order designating the maximum level of inpatient fagility
least48 hours in advance of the time set for final hearing, if notigleany, that may be used for treatment, subject &106 (3)
of that time has been previouglyovided to the subject individual 3. The county department under5i.42 or 51.437 shall

or his or her counsel. If a jury trial demand is filed withidelys  reportto the court as to the initial plan of treatment for the subject
of detention, thdinal hearing shall be held within 14 days ofndividual.

detention. If a jury trial demands filed later than 5 days after
detention the final hearing shall be held within 14 days of the da]tﬁ'

of demand. If an inmate of a state priscounty jail or house of departmentr, in the case of a disposition under.jgaj 4m, the
correctiondemands a jury trial within 5 days after the prObab(?ountydepartment under §1.420r51.437may after evaluating

causehearingthe final hearing shall be held within 28 days of thﬁ1E inmate and developira appropriate treatment plan, transfer
i

probablecause hearing. If an inmate of a state prison, county jgil, iy mate hack to the prison, county jail or house of correction on
fonditional basis. The inmate shall be informed of the terms and

or house of correction demands a jury trial later than 5 days a
the probable cause hearing, the final hearing shall be held WitQjf}, jitionsof the transfer as provided in%1.35 (1) (a) If the

28 days of the .date of demarlld. ) inmatedoes not cooperate with the treatment or if the inmate is in
(b) No verdict shall be valid or receivedless agreed to by atneed of additional inpatient treatment, the departmenther

(cm) If disposition is made under p&a) 4.or 4m. and the
mateis transferred to a state or county treatment factlity

least5 of the jurors. countydepartment under §1.420r51.437may return the inmate
(c) Motions after verdict may be made without further notict a state or county treatment facility
uponreceipt of the verdict. (cr) If the subject individual is before the court on a petition

(12) OPENHEARINGS;EXCEPTION. Every hearing which is held filed under a court order underg88.30 (5) (c) land is found to
underthis section shall be open, unless the subject individual lvave committed a violation that would befeony if committed
the individual's attorney acting with the individuad consent, by an adult in this state or a violation 0Pg0.225 (3m)941.20
movesthat it be closed. If the hearing is closed, only persons(it), 944.2Q 944.30 (1m,)944.31(1), 944.33 946.52 0848.10
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(1) (b), the court shall require the individual to provide aobio (cv) 1. If the court makes the dispositionder par(a) 3, 4.,
logical specimen to the state crifaboratories for deoxyribowa 4m., or5., the court shall order the individual not to possess @efire
cleic acid analysis. The court shall inform the individual that herm, order the seizure @y firearm owned by the individual, and
or she may request expungement undé68.77 (4) inform the individual of the requirements and penalties under s.
(ct) 1m. a. Except as provided in suboh, if the subject indie 941.29if the court determines that the individual is prohibited,
vidual is before the court on a petition filed under a conder underl8 USC 924g) (4), from possessing a firearm.
unders.938.30 (5) (c) 1and is found to have committed arigoe 1m. a. If a court orders an individual under sulid. or
lation, or to have solicited, conspired, or attempted to commit anyderedan individual under £1.20 (13)(cv) 1, 2007 stats., not
violation, of ch.940, 944, or 948 or s.942.080r 942.09 or ss. to possess a firearm, the individual may petition that court or the
943.01t0 943.15 the court may require the subject individual taourt in the county where the individual resides to cancel the
comply with the reporting requirements under381.45if the order.
courtdetermines that the underlying conduct was sexuallyoenoti b, Thecourt considering the petition under subuh. a.shall
vated,as defined in £80.01 (5) and that it would be in the inter grantthe petition if thecourt determines that the circumstances
estof public protectiorto have the subject individual report undefegardingthe disposition under pag) 3, 4., 4m. or5. and the
s.301.45 individual's record and reputation indicate thhé individual is
b. If a court under subdm. a.ordersa person to comply with not likely to act in a manner dangerous to public safetythat
the reporting requiremenisnder s301.45in connection with the the granting of the petition would not be contrary to public imer
commissionof a violation, or the solicitation, conspiraayr est.
attemptto commit a violation, of ©42.09 the court mayprovide ¢, If the courtgrants the petition under suliah. b, the court
thatthe person be released from the requirement to comply Wifhall cancel the ordeander subdl., or the order under §1.20
thereporting requirements under381.45upon satisfying conde (13) (cv) 1, 2007 stats., whichever is appropriate, and order the

tions specified by the courtlf the person satisfies the conditionsreturnof any firearm ordered seized under sdbdr s.51.20 (13)
the court shall notify the departmeot corrections that the person(cy) 1., 2007 stats.

hassatisfied the conditions. 3. Inlieu of ordering the seizure under subgthe court may
~ 2m. If the subject individual is before the court on a petitiogesignate person to store the firearm uitié order has been @an
filed under a court order undera88.30 (5) (c) land is found to celedunder subdim. c.

have committed a violation, or to hawlicited, conspired, or 4 ¢ the court orders subject individual not to possess adire
attemptedo commit a violation, of £40.22 (2)940.225 (1)(2),  grmunder subdl. or calncelsJ under subfim. c.an r3rder issued
or (3), 944.06 948.02 (1)or (2), 948.025 948.03 948.051 \hqersuhd.1. or under s51.20 (13) (cv) 1.2007 stats., the court
948.055 948.06 948.07 948.075 948.0§ 948.085 948.095  (jok shall notify the departmenf justice of that fact and provide
948.11(2) (a)or (am), 948.12948.13 0r948.30 0f 5.940.302 (2) ' 5y information identifying the subject individuttiat is nece®
if 5.940.302 (2) (a) 1. Applies, or of $940.300r 940.31if the ~ gary 1o permit an accurate firearms restrictions record search
victim was a minor and the subjectividual was not the victine' | ders.175.35 (29) (c)a background check underlg5.60 (9g)
parent,the court shall require the individual to comply wille ) o an accurate response undd6s.63 No other information
reporting requirements under 801.45unless the couretete om the subject individua court records may be disclosed to the
mines,after a hearing on a motion made by the individual, that t4g 3 rtmenof justice except by order of the court. The department
individual is not required to comply under391.45 (1m) ~ of justice may disclose information provided under this subelivi
3. In determining under sub#im. a.whether it would be in sjon only to respond to a request unde85.63 as part of a
the interest of public protection to have the subject individugitearmsrestrictions record search undet 85.35 (2g) (g)under
reportunder s301.45 thecourt may consider any of the folloe/ rylesthe department of justice promulgates undéf75.35 (2g)

ing: (d), or as part of a background check undér7$.60 (99) (a)
a. The ages, at the tinod the violation, of the subject indivael (d) A disposition under pafa) 3, 4., 4m. or 5. may be modie
ual and the victim of the violation. fied as provided in $51.35
__b. The relationship between the subject individual and the (dm) If the courtfinds that the dangerousness of the subject
victim of the violation. individual is likely to be controlled with appropriate medication
c. Whether the violation resulted in bodily harm, as definediministeredon an outpatient basis, the court may direct in its
in 5.939.22 (4) to the victim. orderof commitment that the county department undéd.gt2or

d. Whether the victim stéred from a mental illness arental 51.437or the department magfter a facility evaluates the subject
deficiencythat rendered him or héemporarily or permanently individual and develops an appropriate treatment plan, release the
incapableof understanding or evaluating the consequences of Kigividual on a conditional transfer in accordance witbs35
or her actions. (1), with one of the conditions being that thelividual shall take

" P, : ~medicationas prescribed by a physician, subject to the indoadu
oth:r'viglr;?iopnrgli)r??#gﬂlﬁ;the subject individual will Comrnltal's right to refuse medication unde54.61 (1) (gland(h), and
: . thattheindividual shall report to a particular treatment facility on

g. Any other factor that the court determines may be releva«ﬂfoutpatient basis for evaluation as often as required irt@e
to the particular case. o _tor of the facility or the direct¢s designee. A finding by the court

4. If the court orders a subject individual to comply with thghatthe allegations under sufl) (a) 2. eare proven constitutes
reportingrequirements under 801.45 the courtmay order the 4 finding that thendividual is not competent to refuse medication
subject individual to continue to comply with the reportingor treatment. The couarder may direct that, if the director or his
requirementsintil his or her death. or her designedetermines that the individual has failed to take the

5. If the court orders a subject individual to comply with thenedicationas prescribed or has failed to report for evaluation as
reportingrequirements under 801.45 the clerk of the couiih  directed,the director or designee may request that the individual
which the order is entered shall promptly forward a copy of theetaken into custody by a law enforcement agency in accordance
orderto the department of correctionsf the finding under s. with s.51.39 and that medication, as prescriligdthe physician,
938.30(5) (c) (intro.)on which the order is based is reverssd, may be administered voluntarily or against the will of the indévid
asideor vacated, the clerk of the court shall promptly forward teal under s51.61 (1) (g)and(h). A court order under thisarae
the department of corrections a certificate stating thafitiitng graphis efective onlyas long as the commitment is ifesf in
hasbeen reversed, set aside or vacated. accordancevith par (h) and s51.35 (4)
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(e) The petitioner has the burden of proving all required faatslative,friend ormember of the sthbf a treatment facility may
by clear and convincing evidence. assumeesponsibility for the individuadnd transport him or her
(f) The county department under5l.42 or 51.437that to the inpatient facility The director of the county department
receivesan individual who is committed by a court under. fr Unders.51.420r51.437may request the sheirtb provide tranee
3.is authorized to place the individual in an approved treatmédifirtationfor a subject individual or may arrange any other method
facility, subject to any limitations which are specified by the cou?f transportation which is feasible. The county department may
underpar (c) 2. The county department shallace the subject Providereimbursement for the transportation costs from itssbud
individual in the treatment program and treatment facility that geted operating funds.
leastrestrictive of the individuad' personal libertyconsistent (15) AprPeaL. An appeal may be taken to the court of appeals
with the treatment requirements of the individual. The countyithin the time period specified in&08.04 (3)in accordance with
departmentas ongoing responsibility to review the individaal' s.809.30by the subject of the petition or the individsajuardian,
needsjn accordance with sulil7), and to transfer the person toby any petitioneror by the representative of the public.
the least restrictive program consistent with the individual' (16) ReexamiNATION OF PATIENTS. (a) Except in the casd
needs. Placement or transfender this paragraph is subject to Scommitmentainder s51.45 (13) any patient who is involuntarily
51.06(3). committedfor treatment under thishapter may on the patiesit'
(9) 1. The first order of commitment of a subject individuabwn verified petition except in the case of a minor who is under
underthis section may be for a period not to exceed 6 months, datyears of ager on the verified petition of the patienguardian,
all subsequent consecutive orders of commitment ofhttigidce relative,friend, or any persoproviding treatment under the order

ual may be for a period not to exceed one year of commitment request a reexamination or request the court to
2d. a. Except as provided in sulld. b, after the 30th day modify or cancel an order of commitment.
afteran order of commitment undgar (a) 3.to5. following proof (b) A petition under this subsection may be filed with the court

of the allegations under sufi) (a) 2. e.the subject individual assignedo exercise jurisdiction over probate matters, either for
may, under the ordeibe treated only on an outpatient basis. the county from which the patient is committed or for the county

b. If a subject individual who is committed under.jgay 3. in which the patient is detained.
to5., following proof of the allegations under sib) (a) 2. e.and (c) If a hearinghas been held with respect to the subjectindi
whois being treated on an outpatient basis violates a conditionsifual's commitment within 30 days of the filing of a petition
treatmenthat is established by the court or a county departmaniderthis subsection, no hearing shall be held. If such a hearing
unders. 51.42 the county department or the department majasnot been held within 30 days of the filing of a petition, but has
transferthe subject individual unders1.35(1) (e)to an inpatient beenheld within 120 days dhe filing, the court shall within 24
facility or to an inpatient treatment program of a treatment facilibbursof the filing order an examination to be completed within 7
for a period not to exceed 30 days. days by the appropriate county department unsl€51.42 or

2r. Twenty-one days prior to expiration of the period of @@n51.437 A hearing may then be held in the caudiscretion. If
mitmentunder subdLl., the department, if the individual is coen sucha hearing has not been held within 120 days of the filing, a
mitted to the department, or tleunty department to which anhearingshall be held on the petition within 30 days of receipt.
individual is committed shall file an evaluatiari the individual (d) Reexaminations under this subsection are subjetteto
andthe recommendation of the department or county departmetindardsgrescribed in sul{13) (g)

regardingthe individuals recommitmentvith the committing (e) If the court determines or is requirehold a hearing, it
courtand provide a copy of the evaluation and recomme”dat@ﬂallthereupon proceed in accordance with ¢8p(a) For the

to the individuals counsel and the counsel designated usdler 1, osewf the examination and observation, the court may order
(4). If the date for filing an evaluation and recommendation un e patient confined in any place designated iB1s15 (2) (d)

this subdivision falls on a Saturdagunday or legal holidashe (f) If a patient is involuntarily committed and placed in a haespi

date which is not a Saturda§unday or legal holiday and Wh'ChHaé, a notice of the appointment of the examining physicians and

mostclosely precedes the evaluation and recommendation fili - - - h
dateshall b)(/eahe filing date. A failure of the department or the piesof their reports shall be furnished to such hospital by the

countydepartment to which an individuigl committed to file an court. » ) . )
evaluationand recommendation under this subdivision does not (9) Upon the filing ofthe examiners' reports the court shall fix
affect the jurisdiction of the court overgetition for recommie @time and place of hearing and cause reasonable tmteegiven
ment. to the petitiongrthe treatment facilitythe patients legal counsel
andthe guardian of the patient, if grand may notify any known
the %di-l\-/?deugcl)Lijsr,]tgo?ﬁr[r)]i;terg63;52?8235432.%2;.gf;ltﬁa&h?r?; relative of the patient. Subsectio(0) to (13) shall govern the
individual at any time, and shall placeeammitted individual in procedurédo be used in the conduct of the hearing, insofar asoappli

accordancavith par (f). Upon application for extension of a omm cablle. The privileges pkzovm_led in $805.03and905.04shall
mitmentby thedepartment or the county department havingﬂ:ugpp yto reexamination hearings. ) . )
tody of the subject, the court shall proceed under §ubjto (13). (h) All persons who render services in such proceedings shall
If the court determines that the individual is a proper subject fé€eivecompensation as providéusub.(18) and all expenses of
commitmentas prescribed in sufl) (a) 1.andevidences the coa Suchproceedingshall be paid and adjusted as provided in sub.
ditionsundersub.(1) (a) 2.or (am)or is a proper subject for cam (18).
mitmentas prescribed in sufl) (ar) it shall order judgmentto (i) Subsequent reexaminations may be had at any time in the
thateffect and continue the commitment. The burden of proofdiscretionof the court but may be compelled after 120 days of the
uponthe county department or other person seeking commitmenecedingexamination in accordanaegith this subsection. All
to establish evidence that the subject individual is in need @kcqetitionsfor reexamination must be heard withincys of their
tinued commitment. receiptby the court.

(h) Any disposition of aminor under this subsection may (j) This subsection applies to petitions for reexamination that
extendbeyond the age of majority of the individual, if the disposarefiled under ch971, but not s971.17 and ch975, except that
tion is otherwise made in accordance with this section. the petitions shall be filed with the committing court.

(14) TRANSPORTATION; EXPENSES. The sherif or any law (k) Any order of a county department undesk420r51.437
enforcemenbfficer shall transport an individual who is the eeibis subject to review by the court assigned to exercise probatjuris
jectof a petition and executbe commitment, or any competentdiction upon petition under this subsection.
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23 Updated 17-18Wis. Stats. MENTAL HEAL TH ACT 51.20

(L) The pendency of an appeal in either the court of appeals 3. Needed to carry out its duties under. fsgr
or the supreme court does not deprive the circuit court of juoesdicHistory: 1975 c. 4301977 c. 2629; 1977 c. 185542, 43, 134,135, 1977 c. 428

tion to conduct reexaminatiqeroceedings under this section witkgi-g%f g?at}gﬁlfﬁg%_“fg;‘g“g Sup. f%-(lo)f‘l’ggsgiwfiédsé_‘izgl?g 2 %0%282%

respecto the individual who is the subject of the appeal. 356 1981 c. 20367 1981 c. 39(.252 1983 a. 27219 1983 a. 4745.2 to 9m,

; i 14,1985 a. 2%s.1067t0 1071, 3200 (56) 3202 (56) 1985 a. 139176, 321, 332,
(1t7) %'GHT g;’ ZEEVf§UAT'ON' W‘tt.h t?e exce.‘t’tt'%n. of clorri[rm_i: 1987 a. 27Sup. CtOrder 141 Ws. 2d xiii (1987):1987 a. 366394 403 1989 a.
mentsunder s51.45 (13) every patient committed involuntarily 31 334 1993 a. 98196, 227, 316, 451 474 1995 a. 77201 268 292, 440, Sup. Ct.

to a board under this chapter shall be reevaluated hyethnent OrderNo. 96-08, 207 Ws. 2d xv (1997)1997 a. 35130, 237, 283 1999 a. 8389,

it ‘i ithi i 162, 2001 a. 1655.1966ito 1966n 4034zeto 4034zh 2001 a. 3861, 109, 2003 a.
Stagf O{h‘."sg'ng ptt?]/ S'C'f‘?n ‘t’;']'th'n.t.s? days laﬂte r the Co(IJ mm!tmd‘;gt 3, 50, 326, 2005 a. 22264, 277, 387; 2007 a. 2045, 116, 2009 a. 137258, 260,
anawitnin s montns arter the Initial reevaluation, and again teersyy3, 2158 203 223 340, 362 2015 a. 1952017 a. 3459, 131, 140,

afterat least once each 6 months for the purpose of determiningross-reference: See also DOC 314.01Wis. adm. code.
whethersuch patient has made fizient progress to be entitled to  NOTE: 1987 Wis. Act 366 which amended this section, contains notes by the
transferto aless restrictive facility or dischge. The findings of Legislative Council following many of the statutes affected.

suchreevaluation shale written and placed with the patient' no't\'eo;%niﬁes;x\,izwﬁfé 394 which affected this section, contains a pfatory

treatment record, and a copy shall be sent to the board that hagicial Council Committee's Note, 1981The final sentence of sub. (m)

responsibilityfor the patient and to the committing court. allowsthe court taconsider the subject individusitonduct during or subsequent to
the crime as @recentfor purposes of involuntary civil commitment under thisosec

(18) FEES OF EXAMINERS, WITNESSES;EXPENSESOF PROCEEDR  tion, if the individual is proceeded against dufing, or immediately upon digehar

INGS. (a) Unless previously fixed by the county board of supgriiom, a commitment for examination or treatment for incompetency to proceed as a

sorsor the Milwaukee County mental health board in the Coun&gnal defendant. The relevancy of evidence of the individuaihduct prior to
e

. hich th ination is held. th . hall . crime is to be determined by the court. The revised statute requires the subject
In which the examination is held, the examiners shall receive a §gfidual's dangerousness to be evidenced by acts, attempts, threats, omissions or

asfixed by the court for participation in commitment proceedingsehaviorreferred to in sub. (1) (a) 2. Prior law allowed commitment of such as indi

andreasonable reimbursement for travel expenses vidual upon a showing that there was a substantial likelihood, based on the treatment
: . record,that he or she would be a proper subject for commitment if treatment were
(b) Witnesses subpoenaed before the court shall be entitleaitddrawn. [Bill 765-A]

the samefees as witnesses subpoenaed before the court in othéudicial Council Note, 1988The amendment to sub. (2) allows notice of hearings
p
cases to be given by telephone. The time at which such notice is given and the person to
' . . whom it is given must be noted in the case file. [Re Ordectdfe Jan. 1, 1988]
(c) Expenses of the proceedings from the presentation of th&ppointedcounsel has the same function, duties, and responsibilities as a attor
statement of emgency detentiomr petition for commitment to neyretained by the person involved as fpettsors attorney The duties include poe
the conclusion of the proceeding shall be allowed by the court ;Tégmgthe confidences argkcrets of a client, exercising independent professional

. ; ; R - . menton behalf of the client, representing the clieonpetentlyand represece
paid by the county from which the subject individual is detaineihg the client zealously within the bounds of the.l&tate ex reMemmel v Mundy,

committed,or released, in the manner that the expenses of aerif%Wis. 2d 276249 N.w2d 573(1977).

i i i i Thedue process standard for hearings under this section is more flexibteeghan
nal prosecutlon are pald, as prowded 158.64 (1) standardor criminal proceedings. Iklatter of ParhanB5 Ws. 2d 21289 N.w2d

(d) If the subject individual has a legal residenca @ounty 326 (Ct. App. 1979).
otherthan the county from which he or she is detained, committedhe 14-day time limit insub. (7) (c) is mandatory and refers to calendar days, not
or dischaged, that county shall reimburse the county from Whidysmess days. State ex rel. LockmaGerhardsteinl07 Ws. 2d 325320 N.W2d

S d . . (Ct. App. 1982).
the individual was dEtamEdv committed or dB@m for all Criminal and civil commitments are not substantially the same. St&teith,113

expensesinder pars(a) to (¢). The county clerk oeach July 1 wis. 2d 497 335 N.w2d 376(1983).
shall submit evidences of payments of all such proceedings o person may be a proper subject for treatment thargh a cure is unlikelyin
nonresidenpayments to the department, which shall cesifgh Matterof Mental Condition of C.120 Ws. 2d 355354 N.W2d 219(Ct. App. 1984).

: : i : The45-day limit in sub. (13) (g) 2. applies only to an original commitneeder
expensesor reimbursement in the form of giving credits to th%nddoes not bar subsequent extensions of the.ofdeMatterof M.J.122 Wis. 2d

detaining,committing or discha@ing county and assessisgch 525 362 N.w2d 190(Ct. App. 1984).

costs against the county of legal residence or against the stateTakuse of telephone testimony by physicians did not a violate the pefisiaher

thetime of the next apportionment of Cgas and credits under slprocess_nghts. InMatter of WJ.C.124 Wis. 2d 238369 N.W2d 162(C_t. App. ;985).

70.6Q Hearingsunder sub. (12) are open unlessabert grants the subject individual
' motionfor closure. Wisconsin State Journal €ircuit Court for Dane Count#31
(19) DEPARTMENTAL DUTIES. (&) Prior to filing a petition for Wis. 2d 515389 N.w2d 73(Ct. App. 1986).

commitmentof an inmate under sufl) (ar)the department shall: An individual's counsel may not withdraw a jury demand without the indivislual'
. . consent.In Matter of S.B.138 Ws. 2d 409406 N.w2d 408(1987).

) .1.- Attempt to USQ?S§ restrictive forms of treatment with the Sub.(13) (c) 2. does ngtermit the committing court to specify a treatment method

individual. Less restrictive forms of treatment shall incluolg, in addition to the facility In Matter of J.R.R145 Ws. 2d 431427 N.w2d 137(Ct.

arenot limited to, voluntary treatment within tpeison or voluge APP- 1988).

qr ; icci Undersub. (13) (g) 3. an individual has a right to a jury trial in proceedings to
tary transfer to a state treatment faclllllycludlng an admission extenda commitment. In Matter of Mental Condition of G.CL31 Wis. 2d 629445

which meets the requirements ofs4..10 (4m) N.W.2d 697 (Ct. App. 1989).
2. Ensure that the individual has been fully informed about hisThereis a bright-line rule prohibiting aircuit court from accepting petitions
; ; edby persons not authorized to stounder sub. (4). In Matter of 8PL59 Ws.
or her treatment needs, the mental health services available to gﬁ&a 464 N.W2d 102(Ct. App. 1990).
or her and his or her I’Igh_tS Und_er this Chapter and that the I(!EiIV_I he services of appointecbunsel for non-indigent individuals in civil comroi
ual has had an opportunity to discuss his or her needs, the serviggshearing should be paid for by the counState ex. rel. Chiarkas Skow 160

availableto him or her and his or her rights with a licensed miysiis- 2d 123465 N.w2d 625(1991).

; ; ; Theassurance of representation by adversary counsel under sub. (3) doesenot pre
cianor a licensed psychologist. cludeself-representation when a waiver of counsetnewingly and competently
(b) The department shall promulgate rules: made. In Matter of Condition of S.YL62 Wis. 2d 320469 N.W2d 836(1991).

ichi ; hesub. (16) (c) provision for a hearing on a petition witBhdays of filing is
L EStathhmg standards for the use of psychotroplc druQs(ﬁéctoryand violation is not grounds for release. StaR.R.E.162 Ws. 2d 698

prisonersin a state prison and inmates committed under (@)b. 470 N.\W2d 283(1991).
(ar). Whena recommitment hearing under sub. (13) (g) 3. is before the same judge who
ki ductedthe original commitment proceeding, a request for substitution under s.
1m Es,tab"Shmg standards and ptocedures f‘?r use Of, ﬁQ.SBis not allowed. Serocki €ircuit Court for Clark Counfyi63 Ws. 2d 152
periodicreview ofthe use of psychotropic drugs on inmates in &1 N.w2d 49(1991).
countyjail or house of correctiowho are being treated in the jail Sub.(15) does not authorize the appeal of a court commisssooreler to the court

i i iti of appeals; proper review isn@w hearing by the circuit court. In Matter of Mental
8aggttjssuebc()§-)(:?ar;ectlon under a commitment based: petition Conditionof C.M.B.165 Wis. 2d 703478 N.W2d 385(1992).

K L . . An involuntary commitment may not be orde@dsummary judgment. Matter of
2. Providing for the periodic review and evaluation of th&entalCondition of Shirley J.C172 Ws. 2d 371493 N.W2d 382(Ct. App. 1992).
appropriatenessf and the need fdhe use of psychotropic drugs, A probable cause determination made by a court commissioner under sub. (7) may

: : B bereviewedby the circuit court, but nothing gives the subject a right to revieame
on, and the need for the continuation of treatmentefach inmate tors to consider in deciding whether to grant review are discussed. Milwaukee

committedunder sub(1) (ar) Countyv. Louise M.205 Ws. 2d 162555 N.W2d 807(1996),95-0291.
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51.20 MENTAL HEAL TH ACT Updated 17-18Wis. Stats. 24

The 14-day deadline under sub. (7) (s)subject to reasonable extension when the The state cannot confine, without more, nondangerous pecspable of surviee
needfor the extension is caused solely by the conduct and manipulation of thg safely in freedom alone or with help from family or friends. O'Conn&onalde
detainedsubject. County of Milwaukee #dward S2001 WI App 169247 Ws.  son,422 U.S. 5631975).

2d 87,633 N.w2d 241 00-1003. ) ) Due process does not require states to use the 2beyond a reasonable dooit® stan
By expressing the time requirement in sub. (7) (a) in terms of hours rather tiigid in civil commitment proceedings. AddingtorTexas441 U.S. 41§1979).
days,the legislature manifested its intent that the clock start ruriningediately In signing a commitment application, a county employee was in essence acting as

aafter the individual arrivesit the facility’ rather than the next dayrhe @exclude- ; i o indic ) ; ;
the-first-day® rule of s. 990.001 (4) (a) and (d) does not apply in the context of thaﬁvgﬁﬁsesiglalzjlﬁﬁgl grgoxcleg%r)]g and as such was entitled to immuégiens v
sectionunder which 72 hours means 72 hours. Mattéhe Mental Commitment of Persohsconfined iﬁ a state h<.)spital under ss. 51.20 51.37. 971.14. 971.17 and
RyanE. M.2002 WI App 71252 Ws. 2d 490642 N.W2d 592 01-1175. ! : - S 99 IL.cY, 9L.9/1, L :

Sub. (1) (a) 2. e. is constitutional. It does not: 1) allow involuntary commitme?lz5:0gare tglng SUb'J:?CtKEd tg)punlssrﬁn?:ntswnhmltgg ngrlung of the cruehasdal
upona finding of mental illness alone and contains an ascertainable standaraef BHY!S ng a;]ts\?'l al 9s\lwsercy_ 5P upp. g 'I C)' ment Statut
mitment,and thus is not vague or overbroad; 2) create a class of persons who ¢ ﬁyonf Kle é)er]ceM tclolrjlsmlth [O%ES.SI'(VE “\"."t ommi g‘gn gu ekas a
involuntarily committed upon a finding of mere mental or emotional harm, and th &Eéosgg (‘3‘(’)"05;3 in Mental Health LawErickson, Wacco, and %n R/broek,
does novwiolate equal protection; and 3) violate substantive due process becaus o . o . .
constitutiondoes not require proof of imminent physical harm prior to commitment The privilege against self-incrimination in civil commitment proceedings. 1980
for treatment. State Dennis H2002 WI 104255 Wis. 2d 359647 N.w2d 851  WLR 697.
01-0374.

Sub.(1) (a) 2. e. may be used to involuntarily commit persons with dual diagno:
of mental iliness and either drug dependency or developmental disabiigyplain %‘if.ZZ_ Care and CUStOdy of persons. (1) E’.“:eptas prcme_
meaningof athese services® in sufl) () 2. e. includes medication. The ch. 55 eecluvidedin 5.51.20 (13) (a) 4or5., any person committed under this

sionin sub. (1) (a) 2. e. includes an individual who is already subject to arjfanrderchaptersha” be committed tthe county department under s.

protectiveplacement or services, if there is another placement or addisienétes : ' ;
availableunder ch. 55 that would be@ttive in reducing the probability of the reqpii 51.420r51.437servmg the persasicounty of residence, and such

siteharm to less than a substantial probabilifpis exclusion may applp an indee  county department shall authorize placement of the person in an
vidual who is not yet subject to a ch. 55 order but who is eligible for one. Involunt propriate‘acility for care custody and treatment accord’mg
administratiorof medication under s. 55.14 may be one of the additional services :Ef%l 42 (3 110r 51 43’7 4

would satisfy this exclusion, if the guardian consents and depending imdividuce -~ (3) (as) lior51. (4rm) (a)

al's circumstances. Dane Countyelly M. 2011 WI App 69 333 Wis. 2d 719798 (2) Exceptfor admissions that do not involve the department

N.W.2d 697, 10-1486.
Rehabilitationis a necessary element of treatment under ch. 51. Because therd4r& county department undsr51.42or 51.437o0r a contract

no techniques that can be employed to bring about rehabilitation from Alzfeimebetweena treatment facility and the department or a county
diseasean individual with the disease cannot be rehabilitated. Accordamgllze departmentadmissions under s§1.1Q 51.13 and51.45 (10)
heimer'spatient is not a proper subject for ch. 51 treatment. Fond du Lac Count)éh i ’ i
HelenE. F 2012 WI 50 340 Ws. 2d 500814 N.W2d 179 10-2061. allbe through the county department undérls42or 51.437
The availability of a non-unanimous-person jury in a commitment trial under servingthe persors county of residence, éinrough the depas
this section does not violate equal protection. Chapter 980 committees are sul?ﬁ?nt if the person to be admitted is a nonresidgfrthis state
\4

to increased liberty restraints when compared to ch. 51 committees. The legislal L
decisionto allow the added protection of a 12-person unanimous jury in ch. 98tecoydmissionsthrough a county department undess420r51.437

{T\itTenttzalsabut r&o(tﬂién'ch.lm (I:omfrgitment trials, istLatitonasﬂiﬂé%d toddﬁﬁregréto shall be made in accordance with54..42(3) (as) lror 51.437
reatmenneeds and diéring levels of dangerousness that s. 51.20 and ch. S [ ;
to address, as well as stricter rules concerning confinement in chMiBGaukee %m) (a) AquSSIOHS throth the department shall be made in
County v Mary F-R., 2013 WI 92351 Wis. 2d 273839 N.W2d 581 12-0958. accordancevith sub.(3).

An articulated plan is notrecessary component of a suicide threat under sub. (1) icci i
(a)2. a. Outagamie CountyMichael H.2014 W1 127359 Ws. 2d 272856 N.W2d (3) Wheneveran admission is made through the department,
603, 13-1638, the department shall determine the need for inpatient care of the

Thestate has a compelling interest in providing care and assistance to those igividual to be admitted. Unless a state-operated facility is used,

sufferfrom a mental disordefThe states interest in caring for and assisting indivielu ; ; h . s
alswho sufer from mental illness is particularly strong in the context of a prisome department may only authorize care in an inpatient facility

becausen inmate must rely on prison authorities to treat his or her medical neeadlich is operated by or under a purchase of service contitict
if theauthorities fail to do so, those needs will not be met. Sub. (1) (ar) is faciafycounty department undersl.420r51.437or an inpatienfacilce

constitutionabecause it is reasonably related to the stigitimatenterest in proe - . . .
viding care and assistance itunates suring from mental illness. Wnebago LY which is under a contractual agreement with the department.

Countyv. Christopher S2016 WI 1 366 Wis. 2d 1 878 N.W2d 109 14-1048. Exceptin the case of state treatment facilities, the department shall

@Treatment,°in the context of a 2proper subject of treatment® within the meaningaimbursethe facility for the actual cost of all authorized care and
of sub. (1) carries a specialized meaning.sésforth in s. 51.01 (17), 2treatment® ices h L. d d ote
comprisesithose psychological, educational, social, chemical, medicsbmatic S€rvicesirom the appropriation un er20.435(5) (da) Forc

techniquesdesigned to bring about rehabilitationaofmentally ill, alcoholic, drug lectionsmade under the authority of46.10 (16) moneys shall

dependenbr developmentally disabled personffaukesha County.\J.WJ.2017 be credited or remitted to the department no later thada@@
WI 57, 375 Wis. 2d 542895 N.W2d 783 16-0046. X . . X
aRehabilitation, as used is.51.01 (17), addresses the control of symptoms. @fter the month inwhich collections are made. Such collections

comprisedreatment going beyond custodial care feafthe disease asymptoms.  are also subject to $16.0360r special agreement. Collections

But rehabilitation is not synonymous witlhure. A symptom is an expression of the
disorderat work within the patientRehabilitation refers to improving the patient' madeby the department under $6.03(18) and46.10shall be
conditionthrough ameliorating endogenous factors such as symptoms and behavid@positedn the general fund.

If a treatment controls symptoms to such a degree that withdrawing it would subject, i At R i :

the patient to a more restrictive treatment alternative, then the treatment contri Is(4) If a patients placed na faC|I|ty authorized by. a Cou.my
enough symptoms to establish the patient has rehabilitative potentialkegta departmentinder s51.42or51.437and the placement is outside

Countyv. J.WJ.2017 WI 57375 Ws. 2d 542895 N.W2d 783 16-0046. the jurisdiction of that county department under54.42 or

Thegrant of a statutory right to counsel under sub. (3) is a grant of a rigfedoeef : ;
tive assistance of counsel. The applicable standard for evaluating a clainmm1ef51'437* the placememioes not transfer the pauenttemdence to

tive assistance afounsel is the two-prong standard announcestiickland 466 the county of the facilitys locationwhile such patient is under
U.S.668 A movant must demonstratteat 1) counsed' performance was deficient commitmentor placement.
and2) the movant was prejudiced by coursekficient performance. Mhebago (5) Theboard t hich tient i itted shall Ve
County v J.M.2018 WI 37381 Ws. 2d 28911 N.W.2d 41, 16-0619. eDboard to wnich a patent Is committed shall pro
afforuaning Slgned statoments under oath ihat Mot e refurements cantanie sy estrictive treatment alternative appropriate togthgents
sub.(1) if the corporation counsel determines that it is not in the interests of the puﬁkedsand movement throth all _apPrOp“ate and necessargetreat
to file the petition. A goodaith discretionary determination on the part of the cispomentcomponents to assure continuity of care.
ration counsel that the filing of a petition fexamination would not be in the interests History: 1975 c. 4301977 c. 4281983 a. 27%.2202 (20) 1983 a. 4741985 a.
of the public is not susceptible to cha_llenge in a mandamus a@iaG 4-10. ) 176, 1989 a. 312001 a. 162005 a. 387444 2009 a. 282015 a. 55

Undersub. (2), a court can entertain proceedings for involuntary commitment ofthe standard for determining whether the state has adequately protected apatient'
a person admitted as a voluntary inpatient. 68.&sn. 97. rightsis whether professional judgment was in fact exercisetingbeg v. Romeo,

Sub. (14)equiresa sherif to transport the subject of a petition under s. 51.20 a57 U.S. 307(1982).
all stages of the proceedings, regardless of reimbursement. 6&Atty225.

An individual in the custody of a shdriér transport to, from, and during an ingel f [,
untary commitment hearing has rights to the least restrictive restraint approbliate.51'30 Records. (1) DerINITIONs. In this section:
Atty. Gen. 183 (ag) 2Health care provider® has the meaning given iM§.81

The duties and obligations of a corporation counsel in involuntary civil cmmm'(l) (a)to (p)
ment proceedings under this chapter are discus&edtty. Gen. 129 a o . o :

Undersub. (14), thelirector of the county department under s. 51.42 or 51.437 may (am) 2Registration records® include all threcords of the
requesthe sherifof the county in which an individual was placed unelmegency departmentpounty departments under51.42o0r51.437 treate

detentionto transporthat individual to another designated inpatient facility prior t i ;3 :
the initial court hearinginderch. 51, and the shefriust do so within a reasonableqlnentfaCIIItIeSY and other persons providing services to the depart

time. 80 Atty. Gen. 299 ment,county departments, or treatment facilities, that are created
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in the course of providing services to individuals for mentakillmemberf boards appointed under..42 (4) (ajpr51.437 (7)
nessdevelopmental disabilities, alcoholism, or drug dependende).

(b) @Treatment records® include the registration anatier (b) Access without informed writt@onsent.Notwithstanding
recordsthat arecreated in the course of providing services toomdpar.(a), treatment records of andividual may be released with
viduals formental illness, developmental disabilities, alcoholisngut informed written consent in the following circumstances,
or drug dependence and that are maintained by the departmengxXpeptas restricted under péc):
countydepartments under §1.420r 51.437and their std§; by 1. To an individual, gganization or agency designated by the
treatmenftfacilities; or by psychologists licensed unde455.04  departmenbr as required by law for the purposes of management
(1) or licensed mental health professionals who are fibat#d  audits, financial audits, or program monitoring and evaluation.
with a county department or treatment facilifyeatment records Informationobtained under this paragraph shall remain condiglen
do not include notes or records maintained for personal use bytiahand shall not be used @amy way that discloses the names or
individual providing treatment services for the department, otheridentifying information about the individual whose records
countydepartment under §1.420r51.437 or a treatment fack® are being released. The department sipatimulgate rules to
ity, if the notes or records are not available to others. assurethe confidentiality of such information.

(2) InFORMED CONSENT. An informed consent for disclosure 2. To the department, the director of a county department
of information from court or treatment records to an individualinders.51.420r 51.437 or a qualified stéfmember designated
agency,or organization must be in writing and must contain thby the director as is necessary, fand only to be used fdilling
following: the name of the individual, agency oganization to or collection purposes. Such information shall remain confilen
which the disclosure is to be made; the name of the subjeckingfl. The department and county departments shall developoproce
vidual whose treatmemecord is being disclosed; the purpose aturesto assure the confidentiality of such information.
needfor the disclosure; the specific type of information to beedis 3. For purposes aksearch as permitted irsd..61 (1) (j)and
closed;the time period during which the consent feefive;the  (4) if the research project has been approved by the department
dateon which theconsent is signed; and the signature of thexdndind theresearcher has provided assurances that the information
vidual or person legally authorized to give condenthe individe will be used only for the purposes for whicas provided to the
ual. researcherthe information will not be released to a person

(3) AcCCESSTOCOURTRECORDS. (a) Except as provided in pars.connectedvith the study under consideration, and the final grod
(b), (bm), (c), and(d), the files and records of the coymtooe uct of the research will not reveal information that may serve to
ceedingaunder this chapter shall be closed but shall be accessiblentify the individual whose treatment recoeds being released
to any individual who is the subject of a petitifiled under this underthis subsection without the informed writteonsent of the
chapter. individual. Such information shall remain confidential. In

(b) An individual's attorney or guardian ad litem and theoeo@PProvingresearch projects under this subsection, the department
porationcounsel shall have access to the files and records of #h@llimpose any additional safeguards needed to prevent ewar
courtproceedings under this chapter withthe individuals coree  fanteddisclosure of information.
sentand withoutmodification of the records in order to prepare for 4. Pursuant to lawful order of a court of record.
involuntary commitment or recommitment proceedings, ceex 5. To qualified staf members of the department, to the dieec
aminationsappeals, or other actions relattagdetention, adme tor of the county department undersd..42or 51.437which is
sion, or commitment under this chapter or 81, 975 0r980.  responsible for serving a subject individual or to qualifieaf

(bm) Authorized representatives of the department of coergembersdesignated byhe director as is necessary to determine
tions, the department of health services, the department of justiggQgressand adequacy of treatment, to determine whether toe per
or a district attorney shall have access to the fitess records of sonshould be transferred to a less restrictivenore appropriate
courtproceedings under this chapter fise in the prosecution of treatmenimodality or facility or forthe purposes of §1.14 Such
any proceeding or any evaluatioanductedinder ch980, if the information shall remain confidential. The departmeard
files or records involve or relate to an individual who is the subjeg@untydepartments under51.420r51.437shall develop proce
of the proceeding or evaluation. The court in which the pracedtiiresto assure the confidentiality of such information.
ing under ch980is pending may issue any protective orders that 6. Within the treatment facility where the subject individual
it determines are appropriate concerriifgrmation made avaié is receiving treatment confidential information may be disclosed
ableor disclosed under this paragraph. Any representative of thendividualsemployed, individuals serving in bona fide training
departmenbf corrections, the department of health services, theogramsor individuals participating in supervised volunteerogpro
departmenbf justice, or a district attorney may disclose infosenagrams,at the facility when and to the extent that performance of
tion obtained under this paragrafain any purpose consistent withtheir duties requires that they have access to such information.
any proceeding under cB30. 7. Within thedepartment to the extent necessary to coordinate

(c) The files and records of court proceedings under thissehaeatmentfor mental iliness, developmental disabilities, alcofol
ter may be releasetb other persons with the informed writterism or drug abuse of individuals who have been committen to
consent of the individual, pursuant to lawful order of the countho are under the supervision of the department. The department
which maintains the records or undeb4.20 (13) (cv) 4. shallpromulgate rules to assure the confidentiaitguch infoce

(d) The department of corrections shall have access to the flleation.
andrecords of court proceedings under this chapter concerning an8. For treatment of the individual in a medical egegicy,to
individual required to register under3@1.45 Thedepartmenof —ahealth care provider who is otherwise unabletitain the indie
correctionsmay disclose information that it obtains under thigidual's informedconsent because of the individsatondition or
paragraphas provided under 801.46 the nature of the medical engemcy. Disclosure under this sulodi

(4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. (@) Vision shall be limited to that part of the records necessary to meet

Confidentialityof records. Except as otherwise provided in thisthe medical emegency.

chapterand ss118.125 (4)610.70 (3)and(5), 905.03and905.04 8g. am. In this subdivision, @diagnostic test results® means
all treatment records shall remain confidential andoaiséleged theresults of clinical testing dfiological parameters, but does not
to the subject individual. Such records may be releasigdo the meanthe results of psychological neuropsychological testing.
persongdesignated in this chapter or $$8.125 (4)610.70(3) bm. To a health care providesr to any person acting under
and(5),905.03and905.04 or to other designated persons with théhe supervision of the health care provider widnvolved with
informedwritten consent of theubject individual as provided in an individuals care, ifnecessary for the current treatment of the
this section. This restriction applies to electeficatls and to individual. Information that may be released under this sublivi
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sionis limited to the individua$ name, address, and date of birthagentonly. The department shall promulgate rules governing the
the name of the individuad' provider of services for mentala# releaseof records under this subdivision.
ness,developmental disabilifyalcoholism, or drug dependence;  10m. To the department of justice or a district attorney under
the date of anyof those services provided; the individsahedee s 980.015 (3) (h)if the treatment records are maintained by an
cations, alleies, diagnosis, diagnostic test results, and $gmpgencywith jurisdiction, as defined in 880.01 (1d)that has came
toms;and other relevant demographic information necessary g or custody over a person who may meet the criteria foogom
the g“”e_lr_‘t treatment of the mghwdual.d ndilities 4 mitmentas a sexually violent person under 80.
_ 8m. To appropriate examiners and facilities in accordance 17 7o the subject individua' counsel or guardian ad litem
with 5.54.36 (3)971.17 (2) (€)(4) (c) and(7) (c) The recipient 5nqthe corporatiorjl counsel, Withwmdificatio%, at any time in
of any information from the records shall keep the informatiqfjyer 1o prepare for involuntary commitment or recommitment
confidentialexcept as necessary to comply wita1.17 proceedingsteexaminations, appeals, or other actions relating to
8s. To appropriatgersons in accordance witte80.031 (4)  detention,admission, commitmentr patients' rights under this
andto authorized representatives of the departmegwéctions, chapteror ch.48, 971, 975, or 980,
fjhe department ?f health ser:vices, the deparftment of jUStié:e’ Or'a11m. To the guardian ad litem of the unborn child, as defined
istrict attorney for use in the prosecution of any proceeding or : C : o
any evaluation conducted under &80, if the treatment records : 5'48'02 (19)of a SbeJeCt mdg/_ldual, V\gggslit:srgodlflcatlon, at
involve or relate to an individual who is the subject of the proueeany time to preparg or prpcee INgs un .
ing or evaluation. The court in which the proceeding urctier 12. Toa correctlon_al dicer of_the department of corrections
980is pending may issue apyotective orders that it determinesho has custody of or is responsible for the supervision ofdice
are appropriate concerning information maaleailable or dise vidual who is transferred Qr dlscw froma .tre_atment fa.Clllty
closedunder this subdivision. Any representative of the depaftecordsreleased under this subdivision are limited to notice of the
mentof corrections, the department of healévices, the depaet Subjectindividual's change in status.
mentof justice, or a district attorney may disclose information 12m. To any person if the patient was admitted under s.
obtainedunder this subdivisiofor any purpose consistent with971.14 971.170r 980.060r ch.975or transferred under §1.35
any proceeding under c830. (3) or51.37and is on unauthorized absence frineatment faak
9. To a facility which is to receive an individual who is insol ity. Information released under this subdivision is limited to aefor
untarily committed under this chapterh.48, 938, 971, or 975 mationthat would assist in the apprehension of the patient.
upon transfer of the individual from one treatment facility to 15, To personneémployed by a county department under s.
another.Release of records under this subdivision shall be limitg@ 215 46.22 51.420r 51.437in any county where the county
to such treatment records as are required bydawcord or sune departmenthas established and submitted to the department a
mary of all somatic treatments, and a disgeasummary The dise \vritten agreement teoordinate services to individuals receiving
chage summary may include a statement of the patiengiblem, servicesunder this chapterThis information shall be released
the treatment goals, the type oBatment which has been peo yponrequest ofsuch county department personnel, and may be
vided, and recommendation for future treatment, but it may nQEIized only for the purposes of coordinating human services
includethe patient complete treatment record. The departmefkjivery and case management. This information shall remain
shallpromulgate rules to implement this subdivision. confidential,and shall continue to be governed by this section.
10. To acorrectional facility or to a probation, extendednformation may be released under this subdivision only if the
supervisionand parole agent who is responsible for the supergubjectindividual has received services through a county depart
sionof an individual who iseceiving inpatient or outpatient es&l ment under s.51.42 or 51.437 within 6 months preceding the
uationor treatment under this chapter in a program that is operaggguestor information, and the information is limited to:

by, or is under contract with, the department or a county d®part ', e gbject individuas'name, address, age, birthdate, sex,
mentunder s51.420r51.437 or in a treatment facilifyas a conde . . . : g : e hili

X : o ..~ client-identifying number and primary disability

tion of the probation, extended superviséon parole supervision ) .
plan, or whenever such an individual is transferred from a state or P- Thetype of service rendered or requested to be provided

local correctional facility to such a treatment program and is th&hthe subject individual, and the dates of such servicequrest.

transferrecback to the correctional facilityEveryprobationer ~ ¢. Funding sources, arather funding or payment inforroa
paroleeor person on extended supervision who recesvesguge tion.
tion or treatment under this chapter shall be notified optoeice 16. If authorized by the secretary or his or her designee, to a

sionsof this subdivisiorby the individuak probation, extended |aw enforcement agency upon request ifitidividual was admie
supervisionand parole agent. Release of records under thisssulglj under ch9710r975or transferred under 51.35 (3)or51.37.
visioniis limited to: Informationreleased under this subdivision is limited toititice

a. The report of an evaluation whichgeovided pursuant to vidual's name and other identifying information, includipigotae
the written probationextended supervision and parole supervgraphs and fingerprintghebranch of the court that committed the
sionplan. individual, the crime that the individual éhagedwith, found not

b. The dischage summaryincluding a record or summary ofguilty of by reason of mental disease or defactonvicted of,
all somatic treatments, at the termination of any treatment whishietheror not the individual isr has been authorized to leave the
is provided aspart of the probation, extended supervision argroundsof theinstitution and information as to the individual
parolesupervision plan. whereaboutgluring any time period. Ithis subdivision 2law

c. When an individual is transferred from a treatment facim?nforcemenagencyo has the meaning provided i11685.83 (1)
back to a correctionafacility, the information provided under (b
subd.10. d. 17. To the elder-adult-at-risk agency designated under s.
d. Any information necessary to establish, oimplement 46.90(2) or other investigating agency unde#8.90for thepurce
changesn, the individua treatment plan or the level and kinfd posesof 5.46.90 (4)and(5), to an agencas defined in £18.981
supervisionon probation, extended supervision or parae, (1) (ag) or a sherifor police department for the purposes of s.
determinedby the director of the facility or the treatment directo8.981(2) and(3), or to the adult-at-risk agency designatadder
In cases involving a person transferred back to a correctionakfagil55.043 (1d)for purposes of $£5.043 The treatment record
ity, disclosure shall be made to clinical Stafly. In cases invobe holdermay release treatmergtcord information by initiating caa
ing apersonon probation, extended supervision or parole, discltactwith the elder-adult-at-risk agencyagencyas defined in s.
sureshall be made to a probation, extended supervision and pad8e981 (1) (ag) sherif or police department, or adult-at-risk
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agency,without first receiving a request for release of the teedtomehas treatment records subject to this section, or obseyved
mentrecord. staff or agents of any such facility or nursing home. Information
18. a. In this subdivision, 2abuse® has the meaning given ifleasedinder this subdivision is limited to identifying inforoea
s.51.62 (1) (ag)?neglect’hasthe meaning given in §1.62 (1) tionthat may be released undeibd.16. and information related
(br); and 2parent® has the meaning given id&.02 (13) except o the apparent crime.
that®parent® does not include the parent of a minor whose custody 20. Except with respect to the treatment records of a subject
is transferred to a legal custodias defined in $48.02 (1), or individual who isreceiving or has received services for alcadol
for whoma guardian is appointed ungder s.54.100r s.880.33 ism or drug dependence, to the spouse, domestic partneralmder
2003 stats. 770, parent, adult child or sibling of a subject individualthi&
b. Except as provided in subtB. c.andd., to staf members Spousedomestic partneparent, adult child or sibling directly
of the protection and advocacy agency designated ungie@  involvedin providing careo or monitoring the treatment of the
(2) or to staf members of the private, nonprofit corporation witfubjectindividual and if the involvement is verifiday the subject
which theagency has contracted undeb%.62 (3) (a) 3.if any,  individual's physician, psychologist or by a person other than the
for the purpose of protecting and advocating the rightecfons spouse domestic partnemparent, adult child or sibling who is

with developmental disabilities, as defined undebk62 (1) responsiblefor providing treatment to the subject individual, in
(am), or mental illness, as defined unde6%.62 (1) (bm) orderto assist in the provision of care or monitoring of treatment.

c. If the patient, regardless of age, has a guardian appoirfig§€Ptin an emegency as determined by the person verifyirg
unders.54.100r s.880.33 2003 stats., or if the patient is a minof\volvémentof the spousedomestic partneparent, adult child

with developmental disability who hasparent or has a guardianor sibling, the request for treatment records under this subdivision

appointedunder s48.831and does not have a guardian appointed/l! € in writing, by the requestetiniess the subject individual |
unders.54.100r s.880.33 2003 stats., information concerning//asPeen adjudicated incompetent in this state, the personaerify

f ; : ing the involvement of the spouse, domeptctner parent, adult
tnhoeng?gﬁtné;?;ér':tigat%?t%bﬁh?ghitﬂe;ng%ﬂ;}gg Toenggﬁpecg igrchild or sibling shall notify the subject individual about the release
limited, except as provided in subti8. e, to the nature of an ©f Nis or her treatment records under this subdivisiaratment
allegedrights violation,if any; the name, birth date and county 0fec_ordsreleased under this subdivision are limitedhe followce
residencef the patient; information regarding whether the patieft9- L . .
wasvoluntarily admitted, involuntarily committed or protectively & A summary of the subject individusldiagnosis and prog
placedand the date and place of admission, placement or coenrfiRS!S-
ment;and the name, address and telephone nuaflibe guarde b. A listing of the medication which the subject individual has
ian of the patienand the date and place of the guardiappointe receivedand is receiving.
mentor, if the patient is a minor with developmental disability ~c. A description of the subject individumtreatment plan.
who has a parent or has a guardian appointed und8r&31and 21. To a mental health reviewfafer for the purposes of s.
doesnot have a guardian appointed undes4s10or s.880.33 51.14
2003stats., the name, address &ldphone number of the parent 22. To a representative of the board on aginglang-term

or guardian appointed under48.8310f the patient. care,in accordance with €9.498 (5) (e)

~ d. Except as provided in subiB. e, any staf member who 23. To the department underl.03 (2)or to a sherf police
wishesto obtain additionahformation about a patient describecyepartmenor district attorney fopurposes of investigation of a
in subd.18. c.shall notify the patiers' guardian qrif applicable, §eath reported unders1.64 (2) ()

parentin writing of the request and of the guardgal parens 24. To the department of correctiofts the purpose of obtaie

right to object. The stifmember shall send the notice by mail tg_ ./ : : ; ;
" ; ; . ; g information concerning a person required to register under s.
the guardians o, if applicable, parerg'address. If the guardiang 3 "sc The department of corrections may disclose information

or parent does not object in writing withl® days after the notice thati : ; P :
; . ; - . . atit receives under this subdivision as provided und&é®5.46
is mailed, the sthimember may obtain the additional information. 25 If the treatment records do not copl)wtain information and the

If the guardian or parent objects in writing withindelys after the . o h
noticeis mailed, the stamember may noobtain the additional circumstancesf the release do not provide information that
' would permit the identification of the individual.

information.

e. The restrictions on information that is obtainable by staf . 26 To the department of corrections or to a shenfdetece
membersof the protection and advocacy agencyrivate, noce mlnelf a person incarcerated is complying with the assessment or
profit corporation that are specified in sub@. c.andd. do not € driver safety plan ordered unded3.30 (1q) (c) _
applyif the custodian ofhe record fails to promptly provide the  27. For the purpose of entering information concerning the
nameand addressf the parent or guardian; if a complaint isubjectindividual into the statewide automated child welfare
receivedby the agency or nonprofit corporatiabout a patient, informationsystem established unde#8.47 (79)
or if the agency or nonprofit corporation determines that there is 28. To the department of justice, under the requirements of ss.
probablecause to believe that thealth or safety of the patient is51.20(13) (cv) 4.and51.45 (13) (i) 4.
in serious and immediate jeopartlye agency or nonprofit corpo (c) Limitation on elease of alcohol and drugeatment
rationhas made a good-faithfeft to contact the parent or gueed records. Notwithstanding pa(b), whenever federal law or apgi
ian upon receiving the name and address of the parent or guardiahble federalregulations restrict, or as a condition to receipt of
the agency or nonprofit corporation has either been unable te céaderalaids require that this state restrict the release of infema
tactthe parent or guardian or ha$eoéd assistance to the parention contained in the treatment records of any patient who receives
or guardian to resolve the situation and the parent or guardian tneatmentfor alcoholism or drug dependency in a program or
failed or refused to act on behalf of the patieng fomplaint is facility to a greater extent than permitted under this section, the
receivedby the agency or nonprofit corporation about a patient departmenmay by rule restrict the release of such information as
thereis otherwise probable cause to believe that the patient Inasy be necessary to comply with fedetalv and regulations.
beensubject to abuse or neglect by a parent or guardian; or if Relespromulgatedinder this paragraph shall supersede thiesec
patientis a minor whose custody has been transferred to a letiah with respect to alcoholism and drug dependency treatment
custodianas defined in $48.02 (1) or for whom a guardian that recordsin those situations in which they apply
is an agency of the state or a county has been appointed. (cg) Limited elease of information of foster chier. If the

19. To state and local law enforcement agencies for thee psubject of a treatment record is a child who is placed in out-of-
poseof reporting an apparent crime committed on the premisestmfmecare, a health care provider may disclose to an out-of-home
aninpatient treatment facility or nursing home, if the facility ocare provider asdefined in s48.02 (12r) and a child welfare
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agencywithout informed written consent a portion, but not a copy (e) Notationof release of informationEach time written infae
of thechild's treatment record that the health care provideereaationis released from a treatment recordyadation shall be
sonablybelieves is necessary for the proper cat@ethild, such madein the record by the custodian thereof that includes tloe fol
as the diagnosis, treatment plaand medication managementowing: the name of the person to whom the information was
plan. releasedthe identification of the information released; theopur

(cm) Requied access to certain informatioiotwithstandae poseof the release; and the date of the release. The subjeet indi
ing pat (a), treatmentecords of an individual shall, upon requesyidual shall have access to such release data as provided(@).par
bereleased without informedritten consent, except as restricted (f) Correction of information A subjectindividual, the parent,
underpat (c), to the parent, child, sibling, spouse, or domestiguardianor person irthe place of a parent of a minor the guarce
partnerunder ch770 of an individual who is or was a patient aian of an individual adjudicated incompetenty after having
aninpatient facility; to a law enforcementficer who isseeking gainedaccess to treatment records, challethgeaccuragyconoe
to determine whether an individual is on unauthorized absensietenesstimeliness, or relevance of factual information indris
from the facility; and to mental health professionals who areeprertreatment records and request in writing thetfacility maime
viding treatment to the individual at the time that the informatia@iningthe record correct the challenged information. The request
is released to others. Information released under this paragraphill be granted or denied within 30 days by the director of the
is limited to notice as to whether or not an individual is a patiefteatmentacility, the director of the couniyepartment under s.
atthe inpatient facility and, if the individual is no longer a patier§1.42or 51.437 or the secretary depending upon which person
at the inpatient facilitythe facility or other place, if known, athascustody of the record. Reasons for denial of the requested
which the individual is located. This paragraph does not appiiangesshall be given by the responsibléicgr and the individe
underany of the following circumstances: ual shall be informed of any applicable grievance procedure or

1. To the individuak parent, child, sibling, spouse,domese courtreview procedure. If the request is denied, the individual,
tic partner undech.770who is requesting information, if the idi parent,guardian, or person in tidace of a parent shall be allowed
vidual has specifically requested that the information be withhetd insert into the record a statement correcting or amending the
from the parent, child, sibling, spouse, or domestic partner informationat issue. The statement shall become a part of the

2. If, in the opinion of the inpatient facilitthere is reasonable recordand shall be released whenever the information at issue is
causeto believe that disclosure of the information would result if¢leased.
dangerto the individual. (g) Applicability. Paragraphga), (b), (c), (dm) and(e) apply

(d) Individual accessl1. Access to treatment records by aosufio all treatment records, including those on which written, drawn,
jectindividual during his oher treatment may be restricted by th@rinted,spoken, visual, electromagnetic or digital information is
director of the treatment facility Howevey access may not be recordedor preserved, regardleséphysical form or characteas
deniedat any time to records of all medications and somatictredes.
mentsreceived by the individual. (5) MINORS AND INCOMPETENTS. (a) Consent for elease of

2. The subject individual shall have a right, followingadisinformation. The parent, guardian, or person in the place of@ par
chargeunder s51.35 (4) to acomplete record of all medicationsentof a minor or the guardian of an adult adjudicated incompetent
andsomatic treatments prescribed during admission or camniit this state may consent to the release of confidential information
mentand to a copy of the disclgarsummary which was preparedn court or treatment records. A minor who is aged 14 or more may
at the time of his oher dischage. A reasonable and uniformconsento the release of confidential informationciourt or treaie
chargefor reproduction may be assessed. mentrecords without the consent of the milsgparent, guardian

3. In addition to the information provided under subgthe OF Person in the place of a parent. Consent under this paragraph
subjectindividual shall, following dischae, if the individual so mMust conform to the requirements of s(&).
requestshave access to and have the righteeeive from the (b) Access tanformation. 1. The guardian of an individual
facility a photostatic copy of any or all of his or her treatmemtho is adjudicated incompetent in this state shall have access to
records. A reasonable and uniform clgarfor reproduction may theindividual's court and treatment records at all times. Thespar
beassessed. The directdithe treatment facility or such persen' ent, guardian or person in the place of a parent of a develaemen
designeand the treating physicidrave a right to be present derr tally disabled minor shall have access to the m@&oourtand
ing inspection of any treatment records. Notice of inspection méatmentrecords at all times except in the case of a minor aged
treatmentecords shall be provided to the director of the treatmeht or older who files a written objection to such access with the
facility and the treating physician at least one full, @xgluding custodianof therecords. The parent, guardian or person in the
SaturdaysSundays and leg&lolidays, before inspection of theplace of a parenof other minors shall have the same rights of
recordsis made. Teatment records may be modified prior taccessas provided to subject individuals under this section.
inspectionto protectthe confidentiality of other patients or the 2. A minor who is aged 14 or older shall have access to his or
names of any othepersongeferred to in the record who gaveherown court and treatment records, as provided in this section.
informationsubject to the condition that hisleer identity remain A minor under the age of 14 shall have access to court records but
confidential. Entire documents may not be withheld in order tgny in the presence of a parent, guardian, counsel, guardian ad
protectsuch confidentiality litem or judge and shall have access to treatment recordsas pro

4. At the time of dischge all individuals shall bsaformed videdin this section but only in the presence of a parent, guardian,
by the director of the treatment facility such persos'designee counselguardian ad litem or stahember of the treatment fagl
of their rights as provided in this subsection. ity.

(dm) Destruction, damage, falsification or concealment of (bm) Parents denied physical placement. parent who has
treatmentrecoids. No person may do any of the following:  beendenied periods of physical placement with a child usder
1. Intentionally falsify a treatment record. 767.41(4) (b)or 767.451 (4may not havehe rights of a parent
2. Conceal or withhola treatment record with intent to pee OF guardian under para) and(b) with respect to access to that
ventits release to the subject individual under (@8 to his or her child’s court or treatment records.
guardian,or to persons with the informed written consent of the (c) Juvenile court @cods. The court records ofuveniles
subject individual or with intent to prevent or obstruct an ioweadmittedor committed under this chapter shael kept separately

tigation or prosecution. from all other juvenile court records.
3. Intentionally destroy or damage records in order to prevent(d) Other juvenile ecords. Sections48.78and938.78do not
or obstruct an investigation or prosecution. applyto records covered by this section.
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(e) Temporary guadian for adult allegedo be incompetent.  (12) RuLeE MAKING. The department shall promulgate rules to
If an adults alleged to be incompetent, under the requirementsioiplementthis section.
$.54.10 (3) to consent to the release of recardder this section,  History: 1975 c. 4301977 c. 26.75, 1977 c. 61428 1979 c. 105.60 (1) 1983

i ; indivi 292,398,538 1985 a. 29176, 1985 a292s.3; 1985 a. 3335.97, 98, 251 (1)
but no guardian has been appointed for the individual, consent 7 352355 362 367 300, 403 1080 & 31334 336 1001 & 39188 1093 4.

therelease of records may be given by a temporary guardian Wbg 445, 479 1995 a. 169440, 1997 a. 35231, 237, 283 292 1999 a. 3278, 79,
is appointed for the purpose of deciding upon the release 16§ 2001 a. 1638, 2005 a. 25344, 387, 388, 406 434; 2005 a. 443. 265 2005
records. a.444, 449 485 2007 a. 205s.1817, 9121 (6) (a)2007 a. 4597, 108 2009 a. 28
S 258 2013 a. 202017 a. 252
(f) Applicability. Paragrapia) and(bm)to (e) apply to all  Cross-reference: See also ch®HS 1and92, Wis. adm. code.
treatmentrecords, including those owhich written, drawn, By entering a plea of not guilty by reason of mental disease or defect, a defendant

; ; ; s [ ; ;lostthe physician-patient privilege by virtue of s. 905.04 (4) (c) and lost confidential
printed,spoken, visual, electromagnetic or digital information @ of treatment records unders. 30 (4) (b) 4. State ¥aylor, 142 Ws. 2d 36417

recordedor preserved, regardlegsphysical form or characteas N.w.2d192(Ct. App. 1987).

tics. Sec.905.04 supersedes trésction with respect to all relationships listed in s.

. . 905.04and i t strictly limited to the physician-patient relationship. StaBeH.
(6) PRIVILEGES. Sections905.03and905.04supersede this Js5giie nZd'S%SSEQ?\n}/vv'% gss(ocr igpﬁg%.pa fentrelationship. Sizt

sectionwith respect to communications between physicians ancrherelease of court records 2pursugmtawful order of the court® under sub. (3)

patientsand between attorneys and clients. is allowable when access fits within or is comparablerte of the exceptions for
. " treatmentrecords undesub. (4) (b) or when a significant interrelationship exists
(7) CR"\"!NAL COMMITMENTS. Except as otherwise specifically petweerthe records of the civil commitment proceeding at issueaniinal prae
provided,this section applies to the treatment records of persamsdinginvolving a violentfelony pending prior to the civil commitment. Mental

who are committed under ch&71 and975. conditionof Billy Jo W. 182 Wis. 2d 616514 N.W2d 707(1994).
Informationcontained in a treatmergcord but obtained from another source is

(8) GRIEVANCES. Failure to comply with angrovisions of this notsubjectto the treatment-records privilege under this section, except that atinfor

sectionmay be processed as a grievance unddr.81 (5) except mationthat identifies a person as a patient is privileged. Daniel Waiter H.195
. - . ; is, 2d 971537 N.W2d 103(Ct. App. 1995)92-1676.
that a grievance resolution procedure option made available to is section provides an exception to the open recordsMathing in this section

patient,as required under 457.04 (8) applies to failures to cama or rules adopted under this section suggests that the diretwonesgh the harm to
i i i i he public interest against the benefit to the public in deciding on access to records.
ply by a licensed mental health professional vghoot afiliated L again:
with a county department or treatment facjlilylowever useof S;ageggé rel. Savinski Kimble, 221 Ws. 2d 833 586 N.W2d 36(Ct. App. 1998),
the grievance procedure is not required before bringing any civilThe subject individual of treatment records is the eri® receives treatment.

i ili imi i i i Anotherperson mentioned in the records is not a subject individual and not protected
actionor filing a criminal complaint under this section. by this section. Olson RedCedar Clinic2004 WI App 102273 Ws. 2d 728681

(9) ACTIONSFORVIOLATIONS; DAMAGES; INJUNCTION. (&) Any  N.w.2d306 03-2198. o ‘ -
person,ncluding the state or any political subdivision of sete, Statememl.s’f emegency de.te”t!onr;“ the gl r?f a t:.ea“ge”t fadiit

- - : - . epartment listed in this section, iarthe possession of the police department, are
V'0|at'ng this se_ctlo_n shall bable to any person damaged aS areatmentrecords® within the meaning sfib. (1) (b), which are expressly exempt
result of the violation for suchdamages as may be provedirom disclosure without written informed consent or a court order under sub. (4) and
i thusnot subject to an open records requesattdi v Hegerty2008 WI 74 311 Ws.

togehth_elrw[th exedmplakr]y damag%s obt motr)(le than $i1,000 forf2d 52 751 NW2d 369 06-3002
eachviolation and such costs and reasonable actual attorney f€&gp4) onits face, and as interpretediatton prohibitsthe release of copies of
asmay be incurred by the person damaged. statementsf emegency detention, even if in tissession of the police department.

. . : Applying Watton it would be absurd toonstrue the plain language of sub. (4) taper
(b) In any action brOUQI'mnde!' par(a) in which the court ‘mit release of the police incident report when it contains the same information as the
determinedhat the violator acted in a manner that was knowingpresslyconfidential statement of engemcy detention. AlthougBchuster v

and willful, the violator shall be liable for such damages as méajenberg 144 Ws. 2d 223imposes a duty to warn a person threatened with harm
! apsychiatrist who hears the threat from a patient, it does not create a public policy

be proved tOQGther Wit_h exemplary da_-mages of not more thg%eptiorto sub. (4). Milwaukee Deputy Shérif Association vCity of Wauwatosa,

$25,000for each violation, together with costs and reasonat#elowi App 95 327 Ws. 2d 206787 N.w2d 438 09-1924.

actualattorney fees as maw incurred. Itis not a prerequisite tot ‘Underthe broad terms of sub. (7), the confidentiality requirements created under
. ; f . his section generally apply to 3treatment records® in criminal not guilty by reason

anaction under this subsection that the pldistiffer or be thre@e of insanity (NGI) cases. All conditional release plans in NG cases are, by statutory

enedwith actual damages. definition, treatment records. They @ereated in the course of providing services

P . . . . . toindividuals for mental illness,® and thebould be deemed confidential. An order
(c) Anindividual may bring an action to enjoin any violatiorys placement in an NGI case is not a *treatment record.® La Cressad@ v Circuit
of this section or to compel compliance with this section, and megurtfor La Crosse Count012 WI App 42340 Ws. 2d 663814 N.w2d 867
in the same action seek damages as provitéus subsection. 10:3120. . - N
A This section assigns confidential statuseoords involving treatment for mental
Theindividual may recover costs and reasonable aetiti@iney jiness, The meaning of 2shall® in sub. (4) (a)éstablished. If the confidentiality

feesas may be incurred in the action, if he or she prevails.  provisionapplies, acljcourtt:nust trbeat thF recordﬁ as confidential, unles&;]arerated
. xceptioncontained in sub. (4 applies, or there is a circumstance that is coenpara
(10) PenALTIES. (@) Whoever does any of the following Mayia to an enumerated exce(pt%o(n.) L Crosabune v Circuit Court for La Crosse.
be fined not more tha$25,000 or imprisoned for not more tharCounty,2012 Wi App 42340 Wis. 2d 663814 N.W2d 867 10-3120.
9 months or both: Theduty to report suspecteases of child abuse or neglect under s. 48.981 (3) (a)
. . L . Frevailsover any inconsistent terms in s. 51.30. 68.ABgn. 342.
1. Requests or obtains confidential information under th SExceptfor thoseservices for which parental consent is necessary under s. 51.47 (2),

sectionunder false pretenses. aphysician or health care facility maglease outpatient or detoxification services

. ] S . - : -.jnformationonly with consent of a minor patient, provided the minor is 12 years of
2. Discloses confidential information under this section withyq o over 77 Atty. Gen. 187

knowledgethat the disclosure is unlawful and is not reasonablyBalancingFederal and Wconsin Medical Privacy Laws. Hartin. is¥Law June
necessaryo protect another from harm. 2003.

3. Molates sub(4) (dm) 1, 2. or 3.

(b) Whoever negligently discloses confidential informatio

underthis $ectipn is subject to a forfeiture of not more than $1,0 department or the county department undBi st2or51.437
for each violation. - _ _ N may transfer any patient or resident whaésnmitted to it, or who
~ (bm) Whoever intentionally discloses confidential infommajs admitted to a treatment facility under its supervision or ogerat
tion under this section, knowing that the information is confideig under an agreement with it, between treatment facilities or
tial, and discloses the information for pecuniary gain may be flnﬁgm a treatment facility into the community if the transfer isaeon
notmore than $100,000 or imprisoned not more than 3 ye&ls sistentwith reasonable medical and clinical judgment, consistent
6 months, or both. with s.51.22 (5) and, if the transfer results in a greater restriction
(11) DiscipLINE OF EMPLOYEES. Any employee of the depaet of personal freedom for the patient or resident, in accordance with
ment,a countydepartment under §1.420r 51.4370r a public par.(e). Termsand conditions that will benefit the patient or cesi
treatmentfacility who violates thissection or any rule promad dentmay be imposed as part of a transfer to a less restrictatae
gatedpursuant to this section may be subjediszhage or suse mentalternative. A patient or resident who is committed to the
pensionwithout pay departmenbr a county department undeb4.420r51.437may

51.35 Transfers and discharges. (1) TRANSFER OF
TIENTS AND RESIDENTS. (@) Subject to pargb), (d), and(dm),
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be required to take medications and receive treatment, subjeaesirictionof personal freedom fahe patient for a period of more
theright of the patient or resident to refuse medication andutretttan5 days or any transfer from outpatient to inpatient status for
mentunder s51.61 (1) (gland(h), through a community support a period of more than 5 days and if the transfer is due to an alleged
programas a term or condition of a transféthe patient or regé violation of a condition of a transfer to less restrictive treatment,
dentshall be informed at the time of transfer of the consequentks department or the county department specified undgapar

of violating the terms and conditions of the transifiecluding pose shallensure that the patient is provided a written statement of the
sible transfer back to a treatment facility that imposes a greateasondor the transfer and thfacts supporting the transfer and
restrictionon personal freedom of the patient or resident. oral and written notice of all of the following:

(b) 1. Except as provided in pa(s) and(d), a transfer of a a. The requirements and rights under suBd® 5.
patientin a mental health institute by the department is subjectto p. The patiens right to counsel.

the approval of the appropriate county department undénlsé2 ; ; ; ;
and51.437to which the patient was committed or through whichpg'nszgg ;?r?)txl/?dnfd rtj%r:jtetrosqe}gg counsel provided at public

the gatléent was adm!gteg _to the mentz(ajl gealth |ns:c|tutef. . d. The rights of the patiestcounsel to investigate the facts

tonle xcept as;]Jtrowhe d'“ pialrs(.c) an I(I )af"‘ trgnzebr oha 18R  ghecifiedin the written statement of reasons for the transter
entof a center for the developmentally disabled by the depakh,qitwith the patient prior to the patiestwaiving a hearing

mentis subject to the approval of the appropriate county dEDgi}yersubd 3, to represent the patient at plbceedings on issues

ment under s.51.42 or 51.437 to which the resident was :
; . . ) relatingto the transferand to take any | | st n ry t
committedor through which the resident was admitted to thmeﬁigller?ggheetraﬁs?e? and to take any legal steps necessary to

ter. 3. Within 10 days after the transfer specified in suhda
aringshall be held on whether the form of treatmesulting
om the transfer is least restrictive of the patieipérsonal libe

, consistent with the treatment needs of the patient, and on
whetherthe patient violated a condition atransfer to less resio
h . X E e treatment that resulted in a transfer under subd@he hearing
aminor his or her parent or person in the place of a parent shal ﬁﬁllbe held before a hearingfioér designated by the director of
notified by the department. the facility to which the patient has been transferred. The hearing

(bm) Transfer of a resident by a county department to a cenggificer may not be a person who has had direct responsibility for
for the developmentally disabled is subject t61s06 (3) makingtreatment decisions for or providing treatmenthe sube

(c) The department mawithout approval of the county ject individual. The patient may appear at the hearing, eithex per
departmentunder s51.420r 51.437 transfer any patient from a sonallyor by counsel, and may presemd cross-examine wie
treatmenffacility to another treatment facility when the conditiomesses and present documentary evideiite hearing may be
of the patient requires such transfer without del@je deparce waivedby the patient only after consultation with counsel. Any
ment shall notify the appropriate county department under waiver made shall bén writing and witnessed by the patient’
51.420r51.437that the transfer has been made. Any pasient counsel.
transferrednay be returned to the treatmwn:lllty from which 4. The depar[ment or the County department Seeking thedrans
the transfer was made, upon orders from the department or f8ehas the burden of proving, by a preponderance of the evidence,
county department under £1.42 or 51.437 when the return that the form of treatment resulting from the transfer is least
would be in the best interests of the patient. restrictive of the patient personal libertyconsistent with the

(d) 1. Subjecto subd2. and par(dm), the department may treatmenineeds of the patient, and that the patioiated a coce
without approval of the appropriate county department underdition of a transfer to less restrictive treatment tiesulted in a
51.420r51.437 transferany patient from a state treatment facilittransferunder subd2. Hearsay evidence is admissible if Heaoe
or other inpatient facility to an approved treatment facikitich  ing officer makes a determination that the evidence is reliable.
is less restrictive of the patiestpersonal freedom. Hearsayevidence may not be the sole basis for the decision of the

2. Transfer under this paragraph may be made only if thearingofficer.
transferis consistent with the requirements of.gaj, and the 5. The hearing dicer shall, as soon as possible after thedsear
departmenfinds that the appropriate county department underisg, issue a written statement setting forth his or her decision, the
51.420r51.437is unable to locate approved treatment facility reasondor thedecision and the facts upon which the decision is
in the communityor that the county department has acted in drased. Within 30 days after the date on which the statement is
arbitraryor capricious manner to prevent the transfer of the patiésgéued,the patient or the department e county department
out of the statdreatment facility or other inpatient facility comn seekingthe transfermay appeal the decision to a court in the
trary to medical and clinical judgment. countyin which the facility to whickthe patient has been traas
(dm) The department may not exercise its authority under pigiredis located or to the committing court.
(a) or (d) 1.to transfer a resident of the southern center for the 6. This paragraph does not apfdya return to a more restix
developmentallydisabled to a less restrictive setting unless thive facility if the return occurs within 7 days after a temporary
resident'sguardian arif the resident is a minor and does not havieansferfrom that facility and the return was part of a previously
aguardian, the resideatparent provides explicit written approvalestablishegblan of which the patientas notified at the time of the
andconsent for the transfer temporarytransfer This paragraph does not apply to a return of
(e) 1. Wheneverny transfer between tfent treatment aninmate to a state or county treatment facility undgi 20 (13)
facilities results in a greater restriction of personal freedom for tkem).
patientand whenever the patient is transferfiredn outpatient to (f) The transfer of a patient resident to a medical facility for
inpatientstatus, the department or the county departmentaspawnpsychiatricmedical services does not constitute a transfer
fied under par(a) shall inform the patient both orally and in et within the meaning of this chapter and does not requirprtheee
ing of his or her right to contact an attorney and a member of Wigral protections for return to the original facility which are
or her immediate familythe right to have counsel provided at@ibrequiredby this section for other transfers.
lic expense, as provided unde6%.6Q and the right to petition  (2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED
acourt in the county in which the patient is located or the comBmgixrienTs. The department may authorize a transfer of a patient
ting court for a review of the transfer from a center for the developmentally disabled to a state treatment
2. In addition to the rights and requirements specified in subidcility if the patient is mentally ill and exhibits conduct which
1., within 24 hours after any transfer which results in a greateonstitutesa danger as described irb4.20 (1) (a) 2to himself

3. Except as provided in pas) and(d), a transfer of a patient |,
in a treatmentfacility other than as specified in sulidor2. may
be made by the department only after the department has noti&
the appropriate county department unde€sk42or51.4370f its
intentto transfer the patient. The patisnguardian, if anyor if
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or herself or to others in the treatment facility wherehshe is (c) Alicensed psychologist of a juvenile correctional facility
present. The department shall file a statement of gecy or a secured residential care center for children and youth or a
detentionwith the committing court within 24 hours aftecceive licensedphysician of a county department unde938.02 (2g)r

ing the person for emgency detention. The statement shallceorthe department of corrections, who has reason to believe that any
form to the requirements specified in54..15 (4) individual confined in the juvenile correctional facility or secured

(3) TRANSFEROF CERTAIN JUVENILES FROM SECUREDJUVENILE ~ residentialcare center for children and youth, in his or her opinion,
FACILITIES. (a) A licensed psychologist of a juvenile correctiondlasa mental iliness, drug dependenoydevelopmental disabé
facility or a secured residential care center for children and youtlt,and is dangerous as described Bis20 (1) (a) 2.0r is dangee
or alicensed physician of a county department undé88.02 ousand is an alcoholic or a person who is drug dependent as
(2g) or the department of corrections, who has reason to beligigscribedn s.51.45 (13) (a) land2., shall file a written report
thatany individual confined in the juvenile correctional facitity with the superintendent of the juvenile correctional facility or
securedesidential care center for children and youth is, in his 8ecuredesidential care center for children and youth, stating the
heropinion, in need of services for developmental disapdigooe natureand basis of the belietf the superintendent, upon review
holism, or drug dependenayr in need of psychiatric services, andf the allegations in the report, determines that transtgspsme
who has obtained consent to make a transfer for treatment, shaifite,he or she shall file a petition according t655.200r51.45
makea report, in writing, to the superintendent of the juvenilescain the court assigned to exercise jurisdiction under4$and938
rectionalfacility or secured residential care center for children ard the countywhere the juvenile correctional facility or secured
youth, stating the nature and basis of the belief and verifying thesidentialcare center for children and youth is located. The court
consent. In the case of a minor age 14 or older who is in needsfallhold a hearing according to procedures provided5i.20
servicesfor developmental disability or who is in need of psgehior 51.45 (13)

atric services, the minor and the miteparent or guardian shall  (d) Within a reasonable time before the expiration of theeon
consentunless the minor is admitted under54.13 (1) (c)or  finementof an individual who is transferred under.ga), if he
unlessthe minor refuses to consent, in which dageminots pace or she is still in the treatment facilitthe director shall make an
entor guardian may consent on behalf of the mirlarthecase gpplicationunder s51.200r51.45 (13)to the court of the county

of aminor age 14 or older who is in need of services for alcoholismwhich the hospital is located for an inquiry into the individual’
or drugdependency or a minor under the age of 14 who is in ne@dntal and physical condition, and thereafter the proceedings
of services for developmental disabilitglcoholism, or drug shallbe as in other applications under such provisions. Navith
dependencyr in need of psychiatric services, only the m®or standingss51.20 (1) (bland51.45 (13) (a)the application of the
parentor guardian needs to consent unless the minor is admitigebctorof the treatment facility alone is $igfent.

unders.51.13 (1) (c) The superintendent shall inform, orally and (e) The department oforrections or a county department

in writing, the minor and the min@ parentor guardian, that unders.938.02 (2g)may authorize emgency transfer of an ing

transferis being considered and shall inform thenthef basis for _. ; / - = . .
.- > . vidual from a juvenile correctional facility or a secured residential
the request antheirrights as provided in $1.13 (3) (am) If the carecenter for children and youth to a state treatment facility if

countydepartment or the depa_rtmenlicnirecnons, UPON reVIEW w0 eis cause to believe that the individual has a mental iliness,
of a request for transfedetermines that transfer is appropriate | | disabili hibi
: . : ug dependencyor developmental disability and exhibits cen
thatdepartment shall immediately notify the department of heal Ctthat constitutes a danger as described undetr.20 (1)(a)
servicesand, if the department of health services consents, & a gang : \
.a,b., c, ord. to the individual or to others, has a mental iliness,

countydepartment odepartment of corrections may immediatel -
transferthe individual. The department of health services shaydangerous, and satisfies the standard unédr0 (1) (a) 2. ¢.
I is dangerous and is an alcoholic or a person who is drugaepen

Jursdiotion under chef3 andO38of the sodnty wihere hseate. 0Nt s provided in 8145 (13) (a) 1and2. Thecusiodian of the
ment facility is located. sendlngjuvenlle correctional facility or secured residential care
. L centerfor children and youth shadixecute a statement of erer
(b) The court assigned to exercise jurisdiction under4#s. oency detention or petition for emgency commitment for the
and938shall determine, based on the allegations of the petitigiyiiqual and deliver it to the receiving state treatment facility

andaccompanying documents, whether the transiéier par@) The department of health services shall file the statement @epeti
of the minor to an inpatient facility is appropriate and consistefi yith the court within 24 hours after the subject individual is

with the needs of the minor and, if the minor is 14 years of ageQLevedfor detention or commitment. The statement or petition

olderand is being transferred for the purpokeeceiving SerVices g conform to s51.15 (4)or (5) or 51.45 (12) (b) After an
for developmental disabilitgr psychiatric services, whether cen emergencytransfer ismade, the director of the receiving facility
sentfor the transfer was provided by the minor and his or h€epg,y file a petition for continued commitment unde61.20 (1)
((aln)t(c():; g#?:%'i%orrtVivshe:]g%rlg{gnr?q;vl\('giﬁgsné'gg?em?:;ﬁggh?ba or51.45 (13)or may return the individual to the juvenile cooec
‘ u u Stdhal facility or secured residentiabre center for children and

on the petition and accompanying documents, the court may Orgefi, from which the transfer was made. As an alternative to this
additionalinformation, including an independent evaluation, t %ocedurelhe procedure providéd s.51.150r 51.45 (12)may
be produced asecessary to make those determinations within L o : -

g : e used, except that no individual may be released wittheut
daysafter admission, or the court may holéigaring within 14 approvalof the court that directed confinement in the juvenilesor

daysafter admission. If a notation tfe minots unwillingness : - : : .
appearn the face of the petition, if the transfer was made un({%ﬁ{ﬁnalfacmty or secured residential care center for children and

a consent of theninor's parent or guardian despite the migor N ) )
refusal,or if a hearing has been requested by the nonby the (f) A copy of the patierd'rights established in 51.61shall
minor's counsel, guardian ad litem, parent, or guardianceet P€given and explained to the minor and his ordagent or guat
shallorderan independent evaluation of the mjrwid a hearing, 1an at tr‘le time of admission by the director of the facility or such
andappoint counsel or a guardian ad litem for the minor asepiRerson'sdesignee.

videdin s.51.13 (4) (d) The minor shall be informed about how (g) A minor 14 years of age or older who is transferred to a
to contact the state protection and advocacy agdesignated treatmentfacility under par(a) for the purpose of receiving ser
unders.51.62 (2) (a) At the conclusiomf the hearing, the court vicesfor developmental disabilitgr psychiatric services and the
shallapprove or disapprove the request for trandfehe minor minor's parent or guardian may request in writing a return to the
is under the continuing jurisdiction of the court of another counfyvenile correctional facility or secured residential care center for
the court may order the case transferred together with all approptildrenand youth, except that, if the minor refuses to make the
aterecords to that court. requestthe parent or guardian may make the request on behalf of
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51.35 MENTAL HEAL TH ACT Updated 17-18Wis. Stats. 32

the minor In the case of a minor 14 years of age or older who is (a) Refer the patient to the county department undet.42
transferredo a treatment facility under pga) for the purposef which s responsible for the patiemtarefor referral to a commae
receivingservices for alcoholism or drug dependency or a minoity support program ithe county to which the patient will be afis
under14 years of age who is transferred to a treatment facilithaged ortransferred for evaluation of the need for and feasibility
underpatr (a) for the purpose of receivirgervices for develag of the provision of community-based services and of the need for
mentaldisability, alcoholism, or drug dependenoy psychiatric andfeasibility of the provision of aftercare services.
services,the parent or guardian may make the request. Upon (b) Assist the patient in applying for any public assistance for
receiptof a request for return from a minor 14 years of age or,old@hich he or she may qualify
thedirector shallimmediately notify the minemarent or guam®  (5) RegiDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SERE
ian, if available. A minor 14ears of age or olqer who requests,es The department and any person, diredoboard authz
and whose parent or guardian requests anmimor who Was  yized to dischage or transfepatients under this section shall
admittedunder s51.13 (1) (cwho requests disclge inwriting  ensyrethat a proper residentiving arrangement and the neces
shall be returnedo the juvenile correctional facility or securedsary transitionary services are available and provided for the
residentialcare center for children and youth within 48 hafter  patientbeing dischaged or transferred. Under this subsection,
submissiorof the request unlessseatement is filed for emgency  properresidential living arrangement may not include a shelter
detentionor a petition idfiled for emegency commitment, invet  facility, as defined under $6.308 (1) (d)unlesshe dischage or
untarycommitment, or protective placement. transferto the shelter facility is made on amegency basis for

(4) DiscHARGE. (a) The county department undeb%.42or a period not to exceed 10 days.
51.437shallgrant a dischge from an order of commitment when (6) verterans. (@) When the department has notice that any
it determines that the patient no longer meets the stafalardpersonother than a prisoner is entitled to receive caretarate
recommitmentunder s51.20 (13) (g) The county department mentin a U.S. department of veteranfaab facility, the person
shallgrant a dischae to a patient who is voluntarily admitted tomay petition the department of heallervices for a transfer to
aninpatient facility if the treatment director determines thatdm%uchfacmty’ and that department may procure admission to the
mentis no longer necessary or if the individual requests such digcility.
charge. Dischage or retention of a patient who is voluntarily -,y ¢ anindividual who is committed undersd.37is entitled
admittedis subject to the procedures prescribed ib3sL0 (5) g receive care and treatment in a U.S. department of veterans
ands1.13 (7) ) ) affairs facility, the person mapetition the department of health

(b) Thedepartment shall grant a discpefrom commitment servicesfor a transfer to such facilitylf the department declines
or frqm voluntary gdmlssmn for patiergemmitted or voluntarily to grant the request, it shall give the person a written rsfaliing
admittedto a facility under control of the department. The &asthereasons for its position. The decision of the departmentas sub
dardsapplied by the department in granting a disgaahall be ject to review by the courthich passed sentence or ordered oc®m
the same as those provided in.i§a). The department may not mitmentof the person.
dischage from a commitment an individual who has been@m 7y GuarpiaNsHIP AND PROTECTIVE SERVICES. Prior to dige
mittedto a countydepartment under 81.420r 51.437without chargefrom any state treatment facilitthe department shall
first obtaining approval of that county department. The depagbyiewthe possible need of a developmentally disabled ingivid
mentmay dischage a voluntarily admitted patient if the approeriya), aged infirm individual, or individual with other likacapaaie
ate countydepartment is notified. ransfers of patients may betjes for protective services or protective placement undesgh.
madeby the department in accordance with . after dischage, including the necessity for appointment of a

(c) The director of an inpatient facility may grant a disgkar guardian. Thedepartment shall petition for guardianship, or for
or may terminate services to apgtient who is voluntarily adne protective services or protective placement fitre person if
tedunder s51.100r 51.13when, on the advice of the treatmenheeded.When the department makes a petition for guardianship
staf, such dischaye orterminationis in the best interests of theunderthis subsection, it shall not be appointed as guardian.

patient. (8) HOMEVISITS AND LEAVES AUTHORIZED. (@) The department
(d) Thedirector of an inpatient facility maynder the requice or the county department undeb4.42o0r51.437may grant t@a
ments of s51.10 (5) (cpr51.13 (7) grant a dischge or may tee patientor resident who is committed to it under this chapier
minateservices to any patient admitted undes1s100r51.13  whois admitted or transferrathder this chapter to a facility under
(e) A dischage may be issued topatient who participates in its super\_/is_,ion or operating under a contractual agreement with it,
outpatient aftercarepr follow-up treatment programs. The dis ahome visit for up to 15 days, or a leave for employment or egluca
chargemay permit the patient to receive necessaggdication, tion purposes in which the patient or resident is not atfsemt
outpatienttreatment, consultation and guidance fromisiseing thefacility for more than 15 days.
facility at the request of the patient. Such disghds notsubject (b) If a patient or resident who is detained undédsl5 conte
to withdrawal by the issuing agency mitted under s51.200r transferred under suf®) does not return
(f) Notice of dischaye shall be filed with the committing court,to the treatment facility by the time designated in the granting of
if any, by the department or the board which granted the digeharthe home visit or leave, the director of theatment facility may
After such dischaye, if it becomes necessary for the individudiedquesthe sherif of the county in which the individual is found
Who is disch@ed to have further care and ’[reatrnen’[l and su@h return the .|nd|V|dUa| to the faC”lty The Sherﬁ Sha“ act in
individual cannot be voluntarily admitteéy, new commitment accordancevith s.51.39
mustbe obtained, following the procedure for the original aem (c) This subsection does rapply to persons transferred from
mitment. aprison or jail under $1.37 (5)

(4m) TRANSFEROR DISCHARGEOF PERSONSNITH SERIOUSAND (d) Ahome visit or leave does not constitute a transfieler
PERSISTENTMENTAL ILLNESS. The department or county depmartthis chapterand does not require a hearing under this section or
mentunder s51.420r any person authorized to disdwor tranee S.51.61

fer patients under this section shall, prior to the digghanf a  History: 1575 ¢ 43Ge.18 81 1977 . 2629425 1979 ¢ 106,60 (1) 1961
h . . . . K . s.2; C. . 4 a. 1 a. a.
patientwith serious and persistent mental illness from an |npat|e§a 1989 a. 3156, 107 1991 a. 391993 a. 4511995 a, 2%s.3258m 3259m 9126

facility, or prior to the transfer of a patient with serious and [@ersigo), 1995 a. 77292 1997 a. 351999 a. 92001a. 16ss.1967fto 1967} 4034z
tent mental illness from inpatient to outpatient status, with tl'gcg%a- 332005 a. 22264, 344, 387, 444, 2007 a. 2(55.1818t01819 9121 (6)(a)

At fecinn . : - 07a. 96 2009 a. 282011 a. 322013 a. 1612017 a. 34185
patientspermission if the patient is a voluntary patietd.,all of NOTE: 1987 Ws. Act 366 which amended this section, contains notes by the

the following: Legislative Council following many of the statutes affected.
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Sub.(1) (e) does not require a hearing to be conducted within ten days of a trangf@fhout the approval ofhe county department underbd.42or
whenthe transfer is based on reasonable medical and clinical judgment under . TR
(1) (e) 1. A hearing must be conducted within 10 days of a transfer whenirBnthe %'4370f the county where the transferriediividual has Iegal

fer @results in a greater restriction of personal freedom for the patient for a period’esidence.

morethan 5 days° or is 2from outpatient to inpatient status for a period of more than . .
5 days;° and 2) the transfer is based on 2an alleged violation of a corafiidranse (6) After an emegency transfer is made, the director of the

fer to less restrictive treatment® under sub. (1) (e) 2. or 3. Manitowoc Cosyse  receivingfacility may file a petition for continued commitment
uelJ. H.2013 WI 68 349 Wis. 2d 202833 N.W2d 109 12-0665. unders.51.20 (1)

51.37 Criminal commitments: mental health insti ce (7) Section51.20 (18)appliesto witness fees, attorney fees

tutes. (1) All commitments under 875.01, 1977 stats., ansl andother court fees incurred under this section.

975.02 1977 stats., and under 8§31.14 (5)971.17and975.06  (8) (&) Rights to reexamination underzl..20 (16)apply to
shall be to the department. aprisoner or inmate who is found to be mentally ill or drug depen

(3) TheMendota and \inebago mental health institutes ma; entexcept th_at the p.etition shall be made tpdhert that made
e finding or if the prisoneor inmate is detained by transfey
1

be used for the custogdgare and treatment of persons committe!

or transferred thereto pursuant to this section andStsand € Circuit court of the county in which he or sheleained. If
975, uponrehearing it is found that the standards for recommitment

unders.51.20 (13)(g) no longer apply to the prisoner or inmate

or that he or she is not in need of psychiatric or psychologicatdreat
ent, the prisoner or inmate shall be returned to the prison or
ountyjail or house of correction unless it is past his or her release

(4) Thedepartment mayvith the approval of the committing
courtand the county department unde6%.42or 51.437 and
subjectto s.51.35 transfer to the care and custody of a coun
departmentunder s51.420r51.437any person in an institution : . : .
of ?he departmentommitted under 9¥fl4or971.12 if in its dateas determined under302.110r302.113 whichever is appte
opinion, the mental condition of the person is such that furthfb!e.in which case he or she _shall be dl_sgbdr .
careis required and can be properly provided under the direction(b) If the condition of anyprisoner or inmate committed or
of the county department under54.420r 51.437 transferrecdunder this section requires psychiatric or psychotogi

(5) (2) When a licensed physician or licensed psychologist 66r1| treatment after his or her daiérelease as determined under

astate prison, of a county jail or of the department of correctionss02-110r 302.113 whichever is applicable, tturector of the

reportsin writing to the dlicer in chage of a jail or institution that Statetreatment facility shall, within a reasonable time before the
any prisoner is, in his or her opinion, mentally ill, drug dependef/€@sedate of the prisoner or inmate, make a written application
or developmentally disabled and is appropriate for treatrment!© the court that committed the prisoner or inmate under(Syb.
describedn s.51.20 (1) or is dangerous and is an alcoholic or §)- Thereupon, the proceeding shall be upon application made
persorwho is drug dependent as described Bils45 (13) (a) 1. unders.51.2Q butno physician or psychologist who is connected
and2.; or that the prisoner is mentally ill, drug dependent, aevelith a state prisonlinnebago Mental Health Institute, Mendota
opmentallydisabled or is an alcoholic and is in need of psychiatfdental Health Institute, or any county jail or house of correction
or psychoiogical treatment, and that the prisoner voluntegilge May be appointed as an examinéf the court does not commit
sentsto a transfer for treatment, thefioér shallmake a written theprisoner or inmate, it may dismiss the application and order the
reportto the department of corrections which may transfer ttéisoneror inmate rgturned to the institution fro.m which he or she
prisonerif a voluntaryapplication is made and the department dr/astransferred.untll the.releasle date of the prisoner or inmate. If
healthservicesonsents. If voluntary application is not made, tHée court commits the prisoner ormate for the period commensc
departmenbf corrections may file a petition for involuntazgmoe  ing upon his or her release date, the commitment shall be to the
mitmentunder s51.20 (1)or51.45 (13) Any time spent by a pas care and custody of the county department unde$1s42 or
onerin an institution designated under s(®) or s.51.37 (2) 51.437
1983stats., shall be included as part of the individuséntence.  (9) If in the judgment of the director of Mendatéental

(b) The department of corrections maythorize an emeg Health Institute, Winnebago Mental Health Institute or the béil
gencytransfer of an individugrom a prison, jail or other criminal waukeeCounty Mental Health Complex, any person who is@m
detentionfacility to a state treatment facility if there is cause tmittedunder s971.140r 971.17is not in such condition as wer
believethat the individual is mentallyf, drug dependent or dewel rants his or her return to the court but is in a condition to receive
opmentally disabled and exhibits conduct which constitutes aconditional transfer or disctge under supervision, the director
dangeras described in §1.20 (1) (a) 2. ab., c. ord. of physical shallreport to the department of health services, the committing
harmto himself or herself or to others, or is mentally ill and eatisourtand the district attorney of the county in which the court is
fies the standard unders1.20 (1) (a) 2. eor is dangerous and is locatedhis or her reasons for the judgment. If the court does not
analcoholic or a person who is drug dependent as provided ifile objection to the conditional transfer or discfewithin 60
51.45(13) (a) 1and2. The correctional custodian of the sendinglaysof the date of theeport, the director mayith the approval
institution shall execute a statementerhegency detention or of the department of health servicesnditionally transfer any
petitionfor emegency commitment for the individual and delivepersonto a legal guardian or other person, subjetihéorules of
it to the receiving state treatment facilityrhe department of the department of health services. Beforeeson is conditionally
healthservices shall file the statement or petitioith the court  transferrecbr dischaged under supervision under this subsection,
within 24 hoursafter receiving the subject individual for detenthe department of health services shall so notify the municipal
tion. Thestatement or petition shall conform t%4.15 (4)or(5)  police department and county shéfir the area where the person
or51.45 (12) (b) After an emegencytransfer is made, the di@c will be residing. The notification requiremelates not apply if a
tor of thereceiving facility may file a petition for continued caen municipaldepartment or county shérubmits to the department
mitmentunders.51.20 (1)or51.45 (13)or may return the indivil? of health services a written statement waiving the right to beenoti
ual to the institution from which the transfer was made. As a@gd. The department of health services may contract thigh
alternativeto this procedure, the engency detentioprocedure gepartmenbf correctiongor the supervision of persons who are

in s.51.150r51.45 (12)may be used, except that no prisoner mayansferredor dischaged under this subsection.
bereleased without the approval of the caunich directed come (10) (a) In this subsection:

finementin the institution. A o . . .

(c) No state treatment facility may accept for admission an 1. 8Crime® has the mgamng designated i848.01 (_l?
individual whoiis being transferred from a county jail under.par  2- *Extended home visit or leave® means a home visit or leave
(a) or (b) without the approval of the county department under igsting24 hours or longer
51.420r51.4370f the county in which the jail is located. No state 3. @Member of the family® means spouse, child, siblingppar
treatmenfacility mayretain such an individual beyond 72 hourgntor legal guardian.
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4. aVictim® means a person against whom a crime has been(f) This section does not apply to persons transferred from a
committed. prisonor jail under sub(5).

(am) The director of a state treatment facility may grant to any (g) A home visit or leave does not constitute a transfieler
patientadmitted to the facilityas a result of a commitment undethis chapter and return to the facility does not necessitate a hearing
ch. 971 or 975, a home visit for up to 15 days, or a leave founders.51.350r51.61
employment or education purposes in whibk patient is not  (11) Whenan individual who is in the custody of or under the
absentirom the facility for more than 15 days. supervisionof a correctional dicer of the department of corrax

(b) Such a home visit or leave may be granted byl¢parte tionsis transferreddischaged or is on unauthorized absence from
mentat its discretion when it is believed to befie best therapea a treatment facility the probation, extended supervisiand
tic interests of the patient and it is reasonably believed not teeprigaroleagent or other individuatithin the department of correx
enta substantial risk of harm to the community tionswho is responsible for that individusisupervision shall be

(c) Any patient who is granted a home visit or leave under thgtified as sooras possible by the director of the treatment facility

subsectiorshall be restricted to the confines of this state unIeﬁ'ig’#c.131751%'7‘;38121;j'g‘;.lfgsfgesgtg23f127912795(gg)l.lfggf'af‘%%ségoﬁi

otherwisespecifically permitted.The patient mayn addition, be 1985a. 29ss.1075t01077,3200 (56)3202 (23)1985 a. 1761987 a. 307394 1989
restrictecto a particular geographic area. Other conditions appf3L 359 1991 a. 39269, 1995 a. 27%.9126 (19) 1995 a. 2921997 a. 181283

: ) : 01 a. 165.4034zj 2001 a. 1032007 a. 26.9121 (6) (2)2017 a. 34
priate to the persos' treatment may also be imposed upon thzé)CmSS_reference: See also cIDHS 98 Wis. adm. code.

homevisit or leave. Persongconfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and
(d) If such a patient does not return to the treatment facility By5.06are being subjected to punishment within the meaning of the cruehesdal

X . . . - nishmentlause. Flakes Wercy511 F Supp. 132%1981).
thetime designated in the granting of the home visit or leave, or y pp. 13241981)

if the patient is believed to have violated other conditions of tgg_375 Honesty testing of sex offenders. (1) In this sece

home visit or leave, the director of the treatment facility may .

requestthe sherif of the county in which the patient is found to () *Community placement® means conditional transfer into

\r/siil;]rgtgi ggtlent to the facilityThe sherifshall act in accordance the community under s51.35 (1) conditional release under s.

. 971.17 parole from a commitment for specialized treatment
(dg) If the department grants a patient an extended home Miditerch. 975, or supervised release under @80
or leave under this subsectighe department shall do all of the (b) 2Lie detector® has the meaning given iri&1.37 (1) (b)

following in accordance with pafdm): apol ho has th . . i 37 (1
1. Notify the ofice of the judge who committed the patient. (c) *Polygraph® has the meaning given ir.$1.37 (1) ()

. ) o . d) 2Sex ofender® means a person committed to the depart
2. Notify the ofice of the district attorney who participated ( o iyt
in the commitment proceedings. mentwho meets any of the criteria specified i381.45 (19)

. - . (2) (a) The department may require, as a conditiba conze
3. _Make a reason_able attempt to _notlfy the victim of the Crm}ﬁunity placement, that a sexfender submit to a lie detector test
committedby the patient orif the victim died as a result of the

. L : ; -~ . .~ ~whendirected to do so by the department.
crime, an adult member of the victisifamily or if the victim is S ;
youngerthan 18 years old, the victimparenor legal guardian, (b) The department may administer a lie detector test to a sex

afterthe submission of a card under.felk) requesting notificee ©ffenderas part of the sexfeiders programming, care, or treat
tion. s partirapi. This efusal doss not constiute = gorsfeal
(dm) 1. The notice under pgdg) shall inform the dices and 4 participate in treatment. The results of a lie detector test under
person under pa(dg) 1.to3. of the patient name and of the date i haragraph may be used only in the care, treatment, ora@ssess
the patient will begin the home visit or leave. The departmepfeniof the subject or in programming for the subject. Eelts
shall provide notice under this paragraph for a patefitSt ot 5 test may be disclosed only to persons employed at the facility
extendechome visit or leave and, upon request, for subsequefiyhich the subject is placed who need to know the results fo pur
extendechome visits or leaves. poseselated to care, treatment, assessment of the patient, the
2. The departmerghall send the notice, postmarked at leagbmmittingcourt, the patiers' attorneyor the attorney represeat
7 days before the patiebegins the extended home visit or leaveng the state ira proceeding under cd80. The committing court
to the last-known address tffie ofices and person under p@fg) to which the results of a test have been disclosed may admit the
1.to3. resultsin evidence in a proceeding under 880.

3. If the notice is for a first extended home vigiteave, the (3) The department shall promulgate rules establishing a lie
noticeshall inform the dfces and person under pé&ig) 1.to3. detectortest program for sex f@hders who are in a community
thatnotification of subsequent extended home visits or leailes placement. The rules shall provide for assessment of fgemn
be provided only upon request. personcommitted to the department to partiallyset the costs

(dx) The department shall design and prepare cards for persehthe program.
specifiedin par (dg) 3.to send to the department. The cards shallHistory: 1995 a. 4401999 a. 892001 a. 162005 a. 434
havespace for these persons to provide their names and addressgssTeference: See also ciDHS 98 Wis. adm. code.
the name of the applicable patient and any other information t
departmentetermines is necessarfhe department shall pr®
vide the cards, without chge, todistrict attorneys. District attor
neysshall provide the cards, without cbar to personspecified
in par (dg) 3. These persons may send completed cards to
department.All departmental records or portions of records th
relateto mailing addressesf these persons are not subject t
inspectionor copying under €19.35 (1)

(e) The director of théacility in which the patient under par 51.39 Resident patients on unauthorized absence. If
(am)is detained or committed shall notify the appropriaee®e any patient who isadmitted, transferred, or placed undeéss06
tional officers of the department of corrections of the intention 2003 stats., or s51.13 51.15 51.2Q 51.35 (3) 51.37 or51.45
granta home visit or leave under this subsection at least 20 d&¥$) (b), (12) or (13) or ch.55,971, 975, or980is on unauthorized
prior to the departure of the patient from the facility absencedrom a treatment facilitythe sherif or any other law

QT.SS Nonresident patients on unauthorized absence.
Thecircuit court may order the detention of any nonresidentendi
vidual who is on unauthorized absence from any institution of
notherstate for thereatment of mental iliness, developmental
§abi|ities,a|coho|ismor drug abuse. Detention shall be for the
riodnecessary to complete the deportation of that individual.
History: 1975 c. 4301977 c. 4281977 c. 44%.497.
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enforcementgency in the county which the patient is found or to make a determination under ga). Any transfer of venue may
in which it is believed the patient may be present, upon the requessuspended until the departmesrdeetermination is final.
of the direCtO,rSha”. tal_(e Ch@e of and return the pat!ent to the 2. "Placement by a Courjt)Except for the provision of emay
fac!l!ty. The costs incident to the return shall be paid out of t@%ncyservices under §1.15 51.42 (1) (b)51.437 (4) (c)or
facility's operating fundsand be chaed back to the patiest’ 51 45(11) and(12), emegency protective services undebs.13
countyof residence. or emegency protective placement unde55.135 if a county
History: 1975 c. 4301977 c. 4281979 c. 3361993 a. 4792005 a. 264 departmenbr an agency of a county department places or makes

o . . . arrangement$or placement of the individual into a facilitthe
51.40 Determination of residence for certain adults; —giviqualis a resident of the county of that county department.
county of responsibility . (1) DeriNniTIONS. In this sgctlon.. Any agency of the county department is deemetttacting on

(a) #Agency of a county department® means a public or privagRhalf of the county department in placing or making arraage
organizatiorwith which acounty department contracts for pi/i mentsfor placement. Placement of an individual by a county
sionof services under cH6, 51 or 55. departmenbr an agency of a countiepartment in a facility oce

(b) 2Arrange or make placement® means perform actjon sidethejurisdiction of the county department or agency does not
beyondproviding basic information concerning the availability ofransferthe individuals legalresidence to the county in which the
servicesfacilities or programs in a county to an individual or theacility is located. If a resident of a county is physically present
individual's family. in another county and is in need of immediate daecounty in

(c) 2Capable of indicating intent® means able to express hich the individual is present may provide for his or her imweedi
wordsor other means an informed choice of a place to live. ateneeds under £1.15 51.2Q 51.42 (1) (b)51.437 (4) (c)or

(d) aCounty department® means a county department undeP:45(11) or(12), or ch.54 or55, without becoming the individe
46.23 51.420r51.437 al's county of residence.

(e) 2County of responsibility° means the coumgsponsible () Otheradmissionslf par. (a) does not applythe county of
for funding the provision of care, treatment, or services under tFgsidenceshall be determined as follows:
chapteror ch.46 or 55 to an individual. 1. “Individuals in state facilities." Amdividual who is in a

(em) @Facility® means aplace, other than a hospital, that istatefacility is a resident of the county in which he or she was a
licensed registered, certified, or approved by the department ofggident at the time the admission to the state facility was made.
countyunder ch50 or 51. This subdivision may not be applied to change residence from a

f) 2Guardian® means a guardian of the person appolmied county,other than the county in whithe facility is located, that
acgzjrt under chs4 or ch.88(§ 2003 stats. P ppofoy hasaccepted responsibility for or provided servittethe individe

(9) @Incapable of indicating intentheans one of the follcve ual befgre P?Cemb?r L 20_06' , .
ing: 2. “Individuals in nursing homes." The following goese
1. The status of an individual who has a guardian sumptionsregarding the county of residenafean individual in a
5 The status of an individual for whom there is substantin rsinghome that may be overcome by substantial evidence that

evidence based on documentation from a licensed physigian earlyestgbl@hes ot.her °°“r?ty residence: .
psychologistwho has personally examined the individual and _29- Anindividual in a nursing home who was admitted under
who has expertise concerning the type of mental disabilitgeej 20-04 (2n)to the nursing home after December 1, 2006, is eresi
dencedby the individual, that the individual is incapablerafice €Nt the county that approved the admission unds 84 (2r)

catingintent. bg_. An inqlividual residing in a nurs_ing hon_1e on Deceml_)er 1,
(hm) 20ther like incapacities® has the meaning given in 2006, is a resident of the county in which the |nd.|V|d.u.a¢h\§/soe
55.01(5) cally present unless another county accepts the individuerase
. ) ident.

(i) @Parent® has the meaning specified undet8s02 (13) . . . )
( “Stte faitys s aate mental heath sttt cont, % 1 "SMALS hckn estabished residence 1 anctier
for the c_it_avelopmentally dlsab_led, prison as specified302.01 dividual's guardian, if anyindicates an intent that the individual
ora fauhty that is operated directly by the department of heal Il return to that county when tperpose of entering the nursing
serwce:or the department of corr.ectlo.ns. . homehas been accomplished or when needed care and services
(m) #Voluntary® has the meaning given ir8.001 (8) canbeobtained in that county; and the individual, when capable
(2) DETERMINATION OF COUNTY OF RESIDENCE. The county of of indicating intent, or a guardian for the individual, has nrazle
residenceof an individual aged 18 or older with developmentallearly documented expressitoma court or county department of
disability or serious and persistent mental illness, degeneratig intent to establish residence elsewhere since leaviay
braindisorder or other likeincapacity who is residing in a facility county,the individual is a resident of that county
is the county of responsibility for the individual. The county of dg. If the individual is incapablef indicating intent as deta

re5|den<?eshall be determlneq as follpws. . mined by the countydepartment, has no guardian, ordinarily
(@) Directed placementl. "Commitment or protective pla&e resjdesin another counfyand is expected to retumn to that county

mfentor PEOteCtt'Ve zervt'ﬁ,es- hlf atn |nd|V|dutaI Eﬂ;gder atcourt ordgjithin one yearthe individual is a resident of that county

of commitment under this chapter or protecf@&ement or pr -

tectiveservices under §5.06 2003 stats., or §5.12 theindividce . eg. If another county has accepted responsibility for aepro

. - . . vided services to the individual priado December 1, 2006, the

ual remains a resident of the county in which he or she has réslividual is a resident of that count

denceat the time the initial commitment or initial order for T . y o L

protectiveplacement or protective servicesniade. If the court  f9- If the individual is incapable of indicating intent; the edi

makesno specific finding of a county of residence, the individuayidual was living in another county outside of a nursing home or

is a resident of the county inhich the court is located. After Statefacility on December 1, 2006, or under circumstances that

notice, including notice to the corporation counsel of eacfstablishedesidence in that county after December 1, 2006; and

affectedcounty by certified mail, aftespportunity to be heard hasthatcounty was the last county in which the individual hacoeesi

beenprovided to all g&cted counties and parties, and if there idencewhile living outside of a nursing home or state fagilibe

no objection, the court may make a specific finding of a coafity individual is a resident of that county

residence. If any afected county or party objects to tbeurt's g. If subd.2. ag.to fg. does not applyan individual who is

proposedinding, the county or party may request the departmentapableof indicating intent and is residing in a facilisya resie
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dentof the county in which the individuaésided before adna# countyof responsibility immediately after receiving notice of the
tanceto the facility determinationand during the pendency of any appeal of the aeter

(f) Guardians authority to decla county of esidence.A  Minationthat is brought under cB27.

guardianmay declare any of the following, under any of thedol 6. The county that is determined to be the county of resmonsi
lowing conditions: bility shall reimbursenyother county for all care, treatment, and

1. The ward is a resident of the guardsacbunty of residence, servicesprovided by thether county to the indivi_dual undt_ar ch.
if pars(a)and(b) do not applyif the guardiars ward is in a facie 46,51, or55. Full reimbursement by the courthat is determined
ity and is incapable of indicating inteatd if the guardian is a mes to be the county of responsibility shall be made within 120 days
identof the county in which the facility is located or states incarigifter the date of the departmendetermination of the county of
ing that the ward is expected to return to the guarsliemiinty of responsibilityor within 120 daysifter the date of the outcome of
residencewhen the purpose of entering the facility has beeiy appeal of the departmesntietermination thas brought under
accomplisher when needed care and services can be obtaiéd227, or by a dater under a schedule of 2 or more payments

in the guardiarg county of residence. thatis agreed to by both counties.

2. The ward is a resident of the county in which the ward 55';5;‘?3/55_1991827;}6)2?;?5303-a3_ 1859 1995 a. 218.9126 (19) 2005 a. 264387

physicallypresent, if parga) and(b) do not apply and if all of the  The residence of an adult who waeotectively placed as a minor is discussed.
following apply: WaukeshaCounty v B.D. 163 Wis. 2d 779472 N.W2d 563(Ct. App. 1991).
. . A community-based residential facilig neither a nursing home nor a state éacil
a. The wards presence in the county is voluntary ity. Sub. (2) is limited to individuals living in nursing homes or state facilities. Juneau

b. There is no current order under 68.n effect with respect Countyv: Sauk Count217 Ws. 2d 705580 N.W2d 694(Ct. App. 1998)37-1365.
to the ward, and the ward is not under an involuntary commitm

t . o
order to the department of correctiansgo a county other than the>1-41 Milwaukee County mental health; Milwaukee
countyin which the ward is physically present. County mental health board. (1d) MiLwAuKEE COUNTY

MENTAL HEALTH BOARD; APPOINTMENTS; REQUIREMENTS; VACAN C2

¢. The ward !S living in _a p'?c_e of f_'X_Ed hab|tat|qn. cies. (a) MilwaukeeCounty shall establish the Milwaukee
d. The guardian states in writilgat it is the ward intent to - countymental health board.

remainin the coqnty for_the foreseeable future.. ) (b) Subject to pafd), the board shall consist the following
3. The ward is a resident of the county specified bytieeae 11 voting members appointed by the Milwaukee County execu

ian, regardless if a previous determination of county of resideng@e for 4-year terms except for the members under sut@lsand
hasbeen made, notwithstanding p&ies).and(b) for good cause 11 :

shown,if, in the wards best interest, the guardian files with the ™
probatecourt having jurisdictiorf the guardianship and protec
tive placement a written statement declaring the vgaddmoe

ciliary intent,subject to court approval, and if notice and opjmert

1. A psychiatrist or psychologist who is suggested byvihee
waukeeCounty board of supervisors. The Milwaukee County
boardof supervisors shall solicit suggestions for psychiatrists and
Lbsychologistsfrom organizations including the \tonsin Medie
cal Society the Medical Society of Milwaukee, theisfonsin
. - %ychologicalAssociation, the \gconsin Psychiatric Assoaa
counselof each ‘"ﬁ?Cted county by Cert'f'?d, .ma||. o tion, andthe Wsconsin Association of Family and Children'

(9) Determination of countyf responsibility 1. An individee  aAgenciesfor individuals who specialize in a full continuum of
ual, an interestegerson on behalf of the individual, or any countyehavioralhealth services for children. The Milwauk@eunty
may request that the department make a determination of Hgardof supervisors shall suggest to Miwaukee County exee

countyof responsibility of the individual. Any motion for changeytive 4 psychiatrists and psychologists for this board membership
of venue pending before the court of jurisdiction may be stayggsition.

until the determination under this paragrapfiinal. Within 10 2. A psvchiatrist or psvchologist who is sugaested bwihee
daysafter receiving the request, the department shall pro"'d@WWauléeegoZnty board gf )éuper\?isors. The l\%ﬁwaukeewct:ounty
tennotice to the individual; to the individualguardian, guardian boardof supervisors shall solicit suggestions for psychiatrists and

adlitem, and counsel, if anyo the individuak immediate family oy chojogistsrom organizations including the Iatonsin Mecdte
if they can be located; and to all potentially responsible CoumﬁvSociety the Medical Society of Milwaukee, theistlonsin

thata determination of county of responsibility shall be made a ychologicalAssociation, the \gconsin Psychiatric Associa

thatwritten information and comments may be submitted Withitribn and the Milwaukee Co-occurring Competency Cadre for

30 days after the date on which the notice is sent. individuals who specialize in a full continuum of behavioral
2. The department shall review information submitted und@ealithservicesor adults. The Milwaukee County board of saper

subd.1. and make such investigation as it deems prop&hin  yisorsshall suggest to the Milwaukee Couetyecutive 4 psyche

30 days after the end of the period for submitting information, thgristsand psychologists for this board membership position.
departmenshall make a decision as to residence, and send a copyz A representative of the community who iscmsumenf

of thedecision to the individual and to all involved counties. T : : :
decisionmay be appealed undei227.44by the individual or the n?gﬂrt.@%%ﬂm z?g&%%iv?ggr! h_cl)_hlz m%:ﬁtk%% %/Obhrint;IOv;Egkee
countydetermined to be responsible. supervisorsshall solicit suggestions for individuals who have

3. Pending a determination under subda countydeparte experiencednental illness or substance abuse froganizations
mentwhich has been providing services to the individual shaficluding Warmline, theMilwaukee Mental Health &k Force,
continueto provide services ifiecessary to meet the individsal' andthe Milwaukee Co-occurring Competency CadfEhe Miloe
needs. If no county department is currently providing servicesvaukeeCounty board of supervisors shall sugdgeshe Milwae
the county in which the client is physically present shall providgee County executive 4 representativfshe community for this
necessary services pending the determination. boardmembership position.

4. A determination under sub@. may provide for a period 4. A psychiatric mental health advanced practice nurse who
of transitional services to assure continuity of servicespegifice s suggested by the Milwaukee Coubiyard of supervisors. The
ing a date until which the county department which has beer pfgilwaukee County board of supervisors shall solmilggestions
viding services shall continue to do so. from organizations including the Mtonsin Nurse#ssociation

5. The decision of the department under sihdés binding for individuals whospecialize in a full continuum of behavioral
onthe individual and on any county which received notice of theealthand medical services includiegnegency detention, inge
proceeding.Exceptas provided in the determination, the countyient, residential, transitional, partial hospitalization, intensive
determinedto be the county of responsibility shaltt as the outpatientand wraparound community-based services. TheaMlil
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waukeeCounty board of supervisors shall suggeshe Milwawe mizing the use of mobile crisis units and crisis intervention éeain
kee County executive 4 psychiatric mental health advancedgpratg.
tice nurses for this board membership position. 2. A health care provider who is an employea tifgher edoe

5. An individual specializing in finance and administrationcation institution suggested by theniversity of Wsconsin-
The Milwaukee Countyexecutive shall solicit suggestions fromMadison. The Milwaukee County executive shall solicit sugges
organizationsncluding the Visconsin Hospital Association, thetions from the University of Wsconsin-Madison for individuals
WisconsinCounty Human Services Association, and the Publépecializing in community-based, recovery-oriented mental
Policy Forum for at least 4 individuals with experience in ar@lyhealth systems,maximizing comprehensive community-based
ing healthcare operating expenses, revenues, and reimbursensenyjces,prioritizing access to community-based services and
knowledge of public and private funding and systems, and @xpexducingreliance on institutional and inpatient capeptecting
tisein financial restructuring for sustainability thepersonal liberty of individuals experiencing mental iliness

6. A health care provider with experience in the delivary thatthey may be treated in theast restrictive environment to the
substancebuse services. The Milwaukee County executive shéllleatesextent possible, providing early intervention to minimize
solicit suggestions from ganizations including the tonsin the length and depth of psychotic and other mental healtt epi
NursesAssociation and the Milwaukee Co-occurring Corapesodesgdiverting people from the corrections system, when appro
tencyCadre for at least 4 health care providers specializing oe pRyiate,or maximizing the use of mobile crisis units and crisis aater
viding substance abuse services. ventiontraining. _ _

7. An individual with legakxpertise. The Milwaukee County _ (d) 1. The Milwaukee County executive shall ensure that one
executiveshall solicit suggestiorfsom oganizations including Of the members under p&b) 1.and2. is a psychologist.
theLegal Aid Society of Milwaukee, Legdlction of Wisconsin, 2. Aperson nominating or suggesting individuals for nowgina
CommunityJustice Counsel, and Disability Rightssdonsin for tion under par(b) shall attempt to ensure that individuals @ug
at least 4 individuals who have legal expertise specializing grestedare among the most-qualified and experienced in their
emergencydetention regulatory requirements including policiedield.
proceduresprovider responsibilities, and patient rights. 3. a. In this subdivision, 2cultural competency® meé#es

8. A health care provider representing community-baseability to understand aratt respectfully toward, in a cultural cen
mentalhealth service providers who is suggestgedhe Milwawe text, the beliefs, interpersonatyles, attitudes, and behaviors of
kee County board of supervisors. The Milwaukee County boapgrsonsand families of various cultures, including persons and
of supervisors shall solicit suggestions fromamizations incluce familieswho receive mental health services in Milwaukeeinty
ing the Wsconsin Nurses Association, the Milwaukee Healtandpersons and families who provide mental health services in
CarePartnership, the Milwaukedental Health @isk Force, and Milwaukee County
the Milwaukee Co-occurringCompetency Cadre for health care  b. Members under pab) collectively shall possess cultural
providersspecializing in community-basedecovery-oriented, competencyand shall reflecthe population that is serviced by the
mentalhealth systems. The Milwaukee County board of sugerwlilwaukee County mental health system.

sorsshall suggest to the Milwaukee County executive 4 health 4 No member of the board may be an employee of Miteau
careproviders representing community-based mental healmes%ec;oumy at the time of nomination.

vice provujer_s for this bofard membership p05|.t|on. 5. No member of the board may be a lobbyist, as defined in
9. An individual who is a consumer or family member repre; 13 62 (1). No member of the board may directlyindirectly
sentingcommunity-based mentaiealth service providers. Theggjicit or receive subscriptions or contributions for gmaytisan
Milwaukee County executive shall solicit suggestions frogawe njitical party or any political purpose while appointed to the
nizationsincluding theMilwaukee Health Care Partnership, th%oard. No member of the board may engage in any form of goliti
Milwaukee Mental Health &sk Force, and the Milwaukee Co- 3| activity calculated to favor or improvke chances of any pait
occurringCompetency Cadre for ltast 4 consumers and familyjca| party or any person seeking or attempting to hold partisan
membersrepresentlng community-based mental health servigsfice. No member of the board may hold an electéidef Any
providers. _ _ violation of this subdivision is adequate grounds for dismissal.
10. The chairpersomf the county community programs . No member under pgb) mayserve more than 2 conseeu
boardin Milwaukee County under §1.42 (4) or his or her des@® tjve terms in a membership position for which suggestions for
neewho is not an electedfafial as definedn s.5.02 (3m) Ifthe  nominationare made by the sarividual or entity except that
chairpersorof the county community programs boarditwauce 3 member may serve 3 consecutive terms in a membershie posi
keeCounty is an elected fodial, the chairperson shall designat&jon for which suggestions for nomination are made by the same
amember of the county community programs board who is not @dijvidual or entity if one of those 3 termsfa less than 2 years.

electedofficial to be a member under this subdivision. An individual who has served 2 consecutive 4-year terms or 3
11. The chairperson of the Milwaukee Mental Healtsk® consecutiveerms totalling less than 10 years is eligible to bessug
Force,or his or her designee. gestedor nomination as a member unghar (b) after the individe

(c) Subject tgoar (d), the board shall consist of the followingual has not served on the board for 12 months.
2 nonvoting members appointed by the Milwaukee County egecu 7. Notwithstanding patb) 1, 2., 3., 4., and8. and subjecto
tive for 4-year terms: subd.6., if the Milwaukee County board of supervisafsooses

1. A health care provider who is an employea tiigher edee 10 suggest a member of the Milwaukee County mental health
cation institution suggested by the Medical College tfioahsin.  boardfor reappointment to his or her position under (g1, 2.,
The Milwaukee Countyexecutive shall solicit suggestions from3., 4., or 8., the Milwaukee County board of supervisors is not
the Medical College of Wconsin for individuals specializiig ~ requiredto solicit suggestions from ganizations and isiot
community-based, recovery-oriented mental healtsystems, requiredto submit an additionad suggestions to the Milwaukee
maximizing comprehensive community-based services, puipricountyexecutivefor that appointment. Notwithstanding o)
tizing access to community-based serviegsl reducing reliance 5- 6., 7., and9. and subject to sub@,, if the Milwaukee County
oninstitutional and inpatient care, protecting the personal |ibe.&)ecutlve chooses to reappoire member of the Milwaukee
of individuals experiencing mental illness so that they may ke&untymental health board to his or hgsition under pafb) 5,
treatedin the least restrictive environmentttwe greatest extent 6., 7., or 9., the Milwaukee County executive is not required to
possible providing early intervention to minimize the length angolicit suggestions from ganizations for that appointment.
depthof psychotic and other mental health episodes, diverting 8. Notwithstanding $59.17 (2) (c) appointment of members
peoplefrom the corrections system, when appropriate, or ceaxinderpars.(b) and(c) to the Milwaukee County mental health
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boardis not subject to approval of the Milwaukee Coundard (f) Attempt to achieveosts savings in the provision of mental
of supervisors. healthprograms and services in Milwaukee County

(em) If a vacancy occurs in a board member position described(g) Cooperate and consult with the department on recomamen
underpar (b) 1, 2., 3., 4., or 8., the Milwaukee County board of dationsfor and establishing policy for inpatient mental health
supervisorshall submit to the Milwaukee County executiveugreatmentacilities and related programs in Milwaukee County
gestedindividuals to fill the vacancy in thatosition within 60 (2) POWERS OF THE BOARD; LIMITATIONS. The Milwaukee
daysafter the vacancy occurs. If the Milwaukee County boérd County mental health boarthay request information from the
supervisorsdoes not submit suggested individuals to fill ailwaukee Mental HealthComplex, a county department under
vacancyunder par(b) 1, 2., 3., 4., or8. within 60 days, the Mie s, 46.210r51.420r any otheMilwaukee County governmental
waukeeCounty executive may appoint an individual meeting thénit that possesses mental health information in order to fulffill its
criteria in accordance with the applicable board member positigatiesof overseeing mental health functions, programs, arg ser
descriptionunder par(b) 1, 2.,3.,4., or8. to fill the vacancy witte vices in Milwaukee County
out suggestion by the Milwaukee County board of supervisors. (3) pygLic HEARING; MEETINGS. The Milwaukee County mea

(f) At its first meeting in each yeahe MilwaukeeCounty tal health board shall meet 6 timeach year and may meet at other
mental health board shall elect a chairperson, vice chairpersimeson the call of the chairperson or a majority of the beard’
and secretary each of whom may be reelected for successinembers.Annually the Milwaukee Countynental health board
terms. shall hold a public hearing in Milwaukee County as one of its

(9) A majority of the membership of a boarohstitutes a quie  requiredmeetings.
rum to do business, and unless a more restrictive provision is(4) MILWAUKEE COUNTY MENTAL HEALTH BUDGET. (@) In this
adoptedby the board, a majority of a quorum mayiaeiny matter subsection:
within the jurisdiction of the board. 1. aCommunity aids amount® means the amount ofiieatal

(h) The members of the Milwaukee County mertahlth healthbudget thats funded from the community aids allocation
boardshall bereimbursed for their actual and necessary expenseseived under €6.4Q
incurredin the performance of their duties. The memistal 2. aMental health budget® means the part of the buétyet
receiveno compensation for their services. Milwaukee County for a fiscal year that covers mental health

() 1. Notwithstanding £7.1Q a member of the Milwaukee functions,programs, and services in Milwaukee County
Countymental health board may be remobgehll of the follovee 3. aTax levy amount® means the amount of the mental health
Ing: budgetthat is funded from revenues from the tax levy

a. If the Milwaukee County executive solicited suggestions (b) 1. The Milwaukee County mental health board shaltepro
for nomination, the Milwaukee County executive, for cause. poseto the Milwaukee County executive the total amount of the

b. If the Milwaukee County board of supervisors suggestegentalhealth budget, the community aids amount, and the tax
the member for nomination, the Milwaukee County board deévy amount. The Milwaukee County mental health board may
supervisorsfor cause. not propose a tax levy amount that is less than $53,000,000 or

2. A member of the Milwaukee County mental health boafiorethan $65,000,000, except as provided in subdands.
shallbe removedy the Milwaukee County executive for engag 2. Thecounty executive, in his or her proposed budget for
ing in an activity that disqualifies an individual from board menmMilwaukee County for a fiscal yeammay include a tax levy
bershipunder this subsection. amountthat is diferent than the tax levgmount proposed under

1s) D  The Milwaukee County mental Subd.1., but the county executive may not include a f@w
heéllth)boaligi%gﬁ ;:Eal?ﬁ ngche foIIowIir\?é:u unty amountthat isless than $53,000,000 or more than $65,000,000,

(a) Oversee the provision of mental hegitbgrams and se exceptas provided in subds. and6. .
vicesin Milwaukee County 3. The county board of supervisors shall allocate to mental

(b) Allocate moneys for mental health functions, programhealth functions, programs, and services amount from the

] A S Eounty‘scommunity aids allocation received unde#6.40that
andservices in Milwaukee County within tieental health bug 1 aintainsor increases the expenditures for mental healthctunc
getas defined in sul§4) (a) 2.

; C ~_ tions, programs, and services paid from the cowttgmmunity
(c) Make thefinal determination on mental health policy inaidsallocation in the previous fiscal year to the extdrihe avaite

Milwaukee County ability of community aids funds from the state.

(d) Replace the Milwaukee Couritpard of supervisorsinall 4. Except as provided in subds.and6., the county board of
mentalhealth functionshat are typically performed by a countysupervisorsshall incorporate into the budget for Milwaukee
board of supervisors. Countyfor a fiscal year all of the following:

(e) Facilitate delivery of mental health services in dicieft a. The tax levyamount as proposed by the county executive
andeffective manner by making a commitment to all of thegfolundersubd.2. and the amount of the community aids allocation
lowing: determinedunder subd3.

1. Community-based, person-centered, recovery-oriented, b. An amount equal to the total amount of the mental health
mentalhealth systems. budgetproposed under subtl, less theeommunity aids amount

2. Maximizing comprehensive community-based servicesproposedunder subd. 1 and the tax levy amount proposed under
3. Prioritizing access to community-based services angPd-1. )

reducingreliance on institutional and inpatient care. 5. If the Milwaukee County mental health board transfers to
4. Protecting the personal liberty of individuals experiencirlfg®!f jurisdiction of a function, service, or program under &p.

mentalillness so that they may beeated in the least restrictive () that it did not have jurisdiction over on April 10, 2014, the tax
environmento the greatest extent possible. levy amount proposed under sul2dis increased by an amount

5. Providing earlv intervention to minimize the lenath analqualto the amount derived from revenue from the tax levy that
d tH £ h ? é’ th tal health episod 9 asexpended by Mll_vvauk(_a@ounty for the transfer_red functlon,
epthot psycholic and other mental health episodes. service,or program in thdiscal year before the fiscal year in
6. Diverting people experiencingental illness from the o \which the function,program, or service is transferred. The

rectionssystem when appropriate. $65,000,000imit imposed under subd4. and2. upon the tax
7. Maximizing useof mobile crisis units and crisis inteneen levy amount may be exceeded by the amoutti@fncrease under
tion training. this subdivision in any fiscal year in which the Milwaukee County
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mentalhealthboard has jurisdiction over the transferred functiomehavioralhealth for Milwaukee CountyThe nominated indiviu
service,or program. ual may behired as the administrator only upon approval of the

6. If a majority of the Milwaukee County mental health boarbliwaukee County mental health board.  If the county executive
and a majority of the Milwaukee County board of supervisorgoesnot nominate an individual by June 1, 2015, the Milwaukee
approvesand the Milwaukee Countgxecutive agrees the tax levyCounty mental health board may hire an individualbe the
amountmay be less than $53,000,000 or more than $65,000,@#ministrator.Upon a vacancy in the position of administraifor
for a fiscal year the county executive does not nominate an individual within 12

(c) Except as allowed under pafis) 2, 3., 4., 5., and6. and months of the date the position becomes vacant, the Milwaukee

(d), the Milwaukee County board of supervisors may not inca fi§ounty mental health board may hire an individtalbe the
cal year provide funding, and the Milwaukee County executi@dministrator.

may not in a fiscal year approv¥anding, for mental health fuoe (b) The Milwaukee County executive shall determine the
tions, services, and programs that is less than or tharethe total salaryand benefiteand the job duties of the administratdrhe
amountof the mental health budget proposed under(ppi.for countyexecutive may not assigne administrator any duties that
that fiscal year for those mental health functions, services, aarknot related to mentdlealth functions, programs, and services
programs. in Milwaukee County

(d) The treasurer in Milwaukee County shall hold any moneys (c) The administrator under this subsection may be removed
thatat the end of a fiscal year have not been expended or emcbignthe Milwaukee County mental health board by a vote of 8amem
beredfrom the amount budgeted for mental health functiongepriversof that board, the director of a county department under s.
grams,and services in a mental health reserve fuddneys in  46.21in Milwaukee Countyor the countexecutive of Milwaoe
thereserve fund may be used at any time to cover deficits in thee County

Milwaukee County mental health budget. If the amount in the (d) The Milwaukee County board of supervisors may not hire
reserve fund exceeds $10,000,000, the amount exceedipgmngye or discipline; set the salary or benefits of, or assign or
$10,000,000nay be used at any tinfier any mental health fuoe om6yeany job duties of the administrator under this subsection.

tion, program, or service in Milwaukee Countioneys inthe
, brogram, Wloney (10) MENTAL HEALTH CONTRACTS. Any contract related to

Lzsr:rgvggﬂfj may be usednly for the purposes described in thlsmentalhealth with a value of at least $100,000, to which Milegau

. kee County is a party may takefe€t only if the Milwaukee
(5k) g%msomtl)onnog Mf'LWAUKE.E Coutr;m( BOARD. g’.‘) t'T he Mite - \nvmental health board votes to approve, or dugs/ote to
waukeeCounty board of supervisors has no jurisdiction over a'?gject,the contract within 28 days after the contract is signed or
mentalhealth policy functions, programs, or services. TWigoe

! ountersignedy the county executive.
waukee Countyoardof supervisors may not create new mental 9 y ty

healthfunctions, programs, or services that are under theguris (11) TRANSITION LIAISON PoSITION. (@) The Milwaukee
diction of the banr)d gf SUPErVisors. o County executive shall nominate an individuaho has knowde

geof the services providday and the mental health systems of
ilwaukee Countyto be a transition liaison to assist the Milsau

jurisdiction over a Milwaukee County functioservice, or prce . by .
gramto itself that pertains to mental healtihighly integrated {(leeCou(r;t%/ mental hﬁ?“h boﬁ In th?trans#non C;f lmr/]ersllt%hmmc
with mental health services and that is not under its jurisdibgion 'ONS &Nnd 10 énsure there IS merruption of mental health ser

statute,by an afirmative vote of a majority of the Milwaukee vices. The transition liaison shall be assigned or hired to that

Countymental health board members and a majority of theeMEOSiltir?gonlé Up_(l_)rrl‘ approval ofl_th_e M”V‘;}alflkebe Cou_m)erg)al
waukee County board of supervisors. ealth board. The transition liaison shall be assignedito

(7) COUNTY DEPARTMENTREQUIREMENTS. (a) A county depas employedin that position for no longer than 12 months, except
ment under .46.21 or 51.42in Milwaukee County mayot thatthe county executive may grant extensions to the term of that

impedethe Milwaukee County mental health boargh@rforming position.

its duties under this section or exercising its powers under this sec(®) 1. The Milwaukee County executive shall deterntivee
tion. salary and benefits and the job duties of the transition liaison

(b) A county department under46.210r51.42in Milwaukee assignedr h!red under pa(a). . )
County shall respond to any requests for information from the 2. TheMilwaukee County executive may remove the trensi
Milwaukee County mental health board. tion liaison assigned or hiregnder par(a). If the Milwaukee

(8) REPORTSSTUDIES. () By March 1, 2015, and annually Countyexecutive removes the transition liaison assigned or hired

March 1 thereafterthe Milwaukee County mental health board!nder par (a) before the 12 montholiowing the date of the
shallsubmitto the Milwaukee County executive, the Milwauke&SSignmenor hiring of the initial transition liaison have expired,
Countyboard of supervisors, and the department a report ioeclf€ Milwaukee County executive shall nominate another taansi
ing a description of the funding allocatiofts Milwaukee Couge tON liaison to serve for at least the remainder of the 12 monties fol
ty's mental health functions, services, and progranasa descrie I_ov_vmg the date of the assignment or hiring of the initial transition
tion of any improvements andfieiencies in those mental health!iaison.
functions,programs, and services. The department shall provide(c) The Milwaukee County board of supervisors may not hire,
accesgo the report under this subsection to the public includirigmove,or discipline; set the salary or benefits of,assign or
posting the report on the departmerititernet site. removeany job dutief the transition liaison assigned or hired
(b) The Milwaukee County mental health board shall arrang@derthis subsection.
for a study to be conducted on alternate funding sources for mentgistory: 2013 a. 2032015 a. 19%s.15, 72, 83, 2017 a. 205
healthservices and prograniscluding fee-for-service models, , .
managectare models that integrate mental health servicegiato ©1-42 Community mental health, developmental  dis ce
contractswith an increased fsfet through basic county allocation@bilities, alcoholism and drug abuse services. (1)  Proce
reduction,and other funding models. Byarch 1, 2016, the Mie GRAM. (a) Purpose and intentAll of the following are the pue
waukeeCounty mental health board shall subtoithe Milwawe POSes and intent of this section:
kee County board ogupervisors, the Milwaukee County exezu 1. To enableand encourage counties to develop a compoehen
tive, and the department a report of the results of the study siverange of services fgfring continuity of care.
(9) ApminisTRATOR. (&) The Milwaukee Countgxecutive 2. To utilize and expand existing governmentailjuntary
shallnominate an individual to be the administrator of diwyoee andprivate community resources fprovision of services to poe
sion or branch of the department undet&21that administers vent or amelioratenental disabilities, including but not limited to

(b) The Milwaukee County mental health board may transf;
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mentalillness, developmental disabilitiealcoholism and drug 1. Enter into contracts to render services to or sesrmaces
abuse. from other agencies or resources including out-of-state agencies

3. To provide for the integration of administration of thos@' resources. Notwithstanding €59.42 (1)and (2) (b) and
servicesand facilities oganized under this section througte ~978.05 any multicounty department cbmmunity programs may
establishmenof a county department of community programs.contractfor professional legal services that aseessary to carry

4. To authorize state consultative services, reviews andeestggt the dutiesof the multicounty department of community geo

lishmentof standardsand grants-in-aid for such program of ger 9ramsif the corporation counsel of each county of the multicounty
vicesand facilities. departmenbf community programs has notified the multicounty

(b) County liability The county board of supervisors eXcepgepartment)f community programs that he or she is unable toepro

A . g ide those services in a timely manner

in Milwaukee Countyhas therimary responsibility for the well- . .

being, treatment and care of the mentally ill, developmentaltg dis 2- ENter into contracts for the usd any facility as an
abled, alcoholic and other drug dependent citizens residing witRipProvedpublic treatment facility under S1.45for the treatment

its county and for ensuring that those individuals in need of su alcoholics or persons who are drug dependent icthaty
emergencyservices found within its county receive immediatd€Partmendf community programs deems it e an eective
emergencyservices. In Milwaukee Countghe Milwaukee andeconomical course to follow

Countymental health board has the primeegponsibility for the 3. Plan for and establisrcammunity developmental disalogi
well-being, treatment and care of the mentally ill, alcoholic, anties program to deliver the services required undé&i1s437if,
otherdrug dependent citizens residing within Milwaukee Countynders. 51.437 (4g) (b)the county board of supervisors in a
andfor ensuring that those individuals in need of such gamay ~ countywith a single-county department of community programs
servicesfound within Milwaukee County receive immediateor the county boards of supervisanscounties with a multicounty
emergencyservices.The county board of supervisors of Milveau departmentof community programs transfer the powers and
kee County has the primary responsibilitgr the well-being, dutiesof the county department under&..437to the county
treatmentand care of the developmentally disabled citizensaesidepartmendf community programs. The county board of saper
ing within Milwaukee Countyexcept where the responsibility isvisorsin a county witha single-county department of community
delegatedexplicitly under this section to the Milwaukee Countyprogramsand the county boards sfipervisors in counties with a
mentalhealth board, and for ensuring that developmentaligedigulticounty departmenbf community programs may designate
abled individuals in needof such emegency services found the county department of community programs to which these
within Milwaukee County receive immediate egmmcy seme powersand duties have been transferred as the administrative
vices. This primary responsibility is limited to the programspseagencyof the long-term support community options program
vicesand resources that the county board of supervisgrasorunders.46.27 (3) (b) 1land5. and the community integration joeo
applicable the Milwaukee County mental health boardgiasone gramsunder ss46.275 46.277and46.278

ably able to provide within the limitsf available state and federal 4. Within the limitsof available state and federal funds and
fundsand of county funds required to be appropriated to matghcounty funds required to be appropriated to match &iatés,
statefunds. County liabilityfor care and services purchasegrovide for the program needs of persangfering from mental
throughor provided by a county department of communityopradisabilities, including mental illness, developmental disabilities,
gramsestablished under this section shall be based upaitee alcoholismor drug abuse, by fafring the following services:

ent's county of residence except for egency services for which 5 cojlaporative and cooperative serviedth public health
liability shall beplaced with the county in which the individual isyq other groups for programs of prevention.

found. Forthe purpose of establishing county liabilitgmere . . . . . .
gency services® includesthose services provided under the b. Comprehensive diagnostic and evaluation services, imclud

authority of s.55.05 (4) 2003 stats., or §5.06 (1) (a) 2003 ing assessment as specified undet$$.09 (2) (bm)343.30 (1q)
stats.ors.51.15 51.45 (1) (a)or (b) or (12), 55.13 or55.135for agg 232'?05 (10)and assessments under 48.295 (1)and
notmore tharv2 hours. Nothing in this paragraph prevents rﬂm% 295(1) i . ) )
ery of liability under s46.100r any other statute creating liability ~ C- Inpatient andc_;utpatu_ant care and treatment, res|de_nt|a|
uponthe individual receiving a service or any other designaté@cilities, partial hospitalization, emgency care and supportive
responsibleparty or prevents reimbursement by the departmeb@nsitionalservices.
of health services for the actuaist of all care and services from  d. Related research and $taf-service training, including
the appropriation under £0.435 (5) (dg)as provided in £1.22 periodic training onemegency detention procedures under s.
). 51.15 emegency protective services under58.13 and emee
(2) DerNITION. In this section, 3program® means communityg€ncyprotective placement procedures undeiSs135 for peie
servicesand facilities for the prevention or amelioration of mentfonswithin the jurisdiction othe county department of comuoeu

disabilities,including but nofimited to mental illness, develop Nity programs who are authorizesitake individuals into custody
mentaldisabilities, alcoholism and drug abuse. underss.51.15and55.135 In developing in-service training on

emergencydetention and emgency protective placement praee
dures,the county department of community programs shalbeon
of supervisors of anv countv except Milwaukee Co. Mile Sultthe countydepartment of developmental disabilities services
wauk%eCounty mer)IItaI heaﬁth boFe)trd, or the counmoards deers.51.4}37ln countle§ where these departments gre separate.
supervisorof 2 or more countieshall establish a county demrt €. Continuous planninglevelopment and evaluation of peo
mentof community programs on a single-county or multicount@ramsand services for all population groups.

basisto administer a community mental health, developmental 4m. If state, federal and county funding for alcohol atiter
disabilities,alcoholism and drug abupeogram, make appropda drug abuse treatment services provided under gubdeinsufice
tionsto operateghe program and authorize the county departmecientto meet the needs of all eligible individuals, ensure that first
of community programs to apply for grants-in-aid under spriority for services is given to pregnant women whdesufom
51.423 The county department of community programs shallcoholismor alcohol abuse or are drug dependent.

consistof a county communitprograms board, a county coen 5. Prepare a local plan which includesiamentory of all

(3) COUNTY DEPARTMENTOF COMMUNITY PROGRAMS. (a) Crece
ation. Except as provided under46.23 (3) (b)the county board

munity programs director and necessary personnel. existingresources, identifies needed new resources and services
(ar) Duties. A county department of community programsandcontains a plan for meetirige needs of the mentally ill, desel
shalldo all of the following: opmentallydisabled, alcoholic, drug abusers and those ettibr
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psychiatricdisabilities for citizens residing within the jurisdictionthe sherif and county departmen¢ceive notice under 871.14
of the county department of community programs and for persd@$ (d) that the examination has been completed.
in need of emgency services fqundlthln the jurisdiction of the 1r. A county departmerghall authorize all care of any patient
countydepartment of community programs. The plan shall al§9  state, local, or private facility under a contractual agreement
includethe establishment of long-range goals amérmediate-  petweerthe county department and the facjlitpless the county
rangeplans, detailing priorities and estimated costs and providiggpartmengoverns the facility The need for inpatient care shall
for coordination of local services and continuity of care. The plgj determined by the progradirector or designee in consultation
shallstate how the needs of homeless persons and adults With $6fh and upon the recommendatioia licensed physician trained
ousand persistent mental illness, children with serious emOt'O'?ﬁlpsychiatry and employed by the county department or itsecon
disturbancesnd minorities will be met bihe county department ¢t agency In cases of emgency a facility under contract with
of community programsThe county department of communityany county department shall clgarthecounty department having
programsshall submit the plan to the departmfemtreview under risgictionin the county where the patient is found. The county
sub.(7) (@) 9.and 51.02 (1) (f)in accordance with the schedul€yepartmenshall reimburse the facility for the actual cost of all
anddeadiines established under s(t).(a) 9. _ authorizedcare and services less applicable collections under s.
_ 6. Under the supervision of the county community prograna$.036 unless the department of health services determines that
director,using qualified personnel with training or experience, ¢ chage is administratively infeasible, or unless the department
both,in mental health, developmental disabilities, oalicohobe of health services, after individual reviedetermines that the
ism and drug abuse, be responsible for the planning anddenpliargeis not attributable to the cost of basic care and services.
mentationof programs relating to mental health, developmentglcept as provided in subfim, a county department may not
disabilities,alcoholism or drug abuseA single coordinator may reimpurseany state institution or receive credit for collections for
be responsible for alcoholismjrug abuse, mental health anctare receivedin a state institution by nonresidents of this state,

developmentatlisabilities programs. ' interstatecompact clients, transfers unde6.35 (3) transfers
7. Acknowledge receipt of the notification received urgler from Wisconsin state prisons undef4.37 (5) (a)commitments
115.812(2). under s975.01, 1977stats., or 975.02 1977 stats., or 8§71.14

8. By SeptembeB0, submit for inclusion as part of the ggo 971.170r 975.060r admissions under 875.17 1977 stats., or
posedcounty budget to the Milwaukee County mental healtiehildrenplaced inthe guardianship of the department of children
boardin Milwaukee Countyto the county executive @ounty andfamilies under s48.4270r 48.430r under the supervision of
administratorpr, in those counties without a county executive dhe departmenbf corrections under 938.1830r 938.355 The
countyadministratardirectly to the county board of supervisor&xclusionaryprovisions of s46.03 (18)do not apply to direcnd
in a county with a single-county department of communityoprdndirect costs that are attributable to care and treatment of tige cli
gramsor thecounty boards of supervisors in counties with a @rultent.
countydepartment of community programs a proposed budget for 2 |f a mental health instituteas provided a county depat
the succeeding calendar year covering services, incluaBfige mentwith service, the department of health services shalloeegu
treatmentcommunity mental hea!th center services, based.on qgﬂy collect for the cost of care from the county departmént.
planrequired under sub8. The final budget shall be submitted.g|jectionsfor care from the county department and from other
to the department of health services. sourcesexceed current billings, thiifference shall be remitted to

9. Develop the cost of all services whiclpitrchasedased the county department through the appropriation und2® 435

on the standards and requirements efés036 (2) (gk). For care provided on and after February 1, 1979, the
11. Annually report tothe department of health serviceglepartmenbf health services shall adjust collections froradice
regardingthe use of any contract entered into undét.s37. cal assistancé compensate for dérences between specific rate

13. Except in an emgency review and approve or disap Scalesfor care chagedto the county department and the average
prove all admissions to nursing homes of mentally ill persorfily medicalassistance reimbursement rate. The department of
underage 65 who are residents of the county healthservices_shall dgdypt the amount due from a county depart

14. If the county board afupervisors gras applicable, the ment under this subdivision from any payment due from the
Milwaukee County mental health board establishes an initiatig§Partmendf health services to the county department.

to provide coordinated services unde63.53 (7) participatein 3. Care, servicesand supplies provided after Deoam
andmay administethe initiative, including entering into any veat ber 31, 1973to any person who, on December 31, 1973, was in
teninteragency agreements or contracts. or under the supervision of a mental health institute, or was ceceiv

15. Submitto the department in a timely fashion, as specifiddd mental health services afacility authorized by $1.080r
by the departmentany reports necessary to comply with the@1.09 but was not admltt_ed to a mental health institute by the
requirementsinder42 USC 300x-52 departmentof health services, shall be chad to thecounty

17. If authorized under ¢6.283(1) (a) 1, apply to the depaz departmentvhich was responsible for such care and services at

ment of health services to operate a resource center lmdethe place where the patient resided when admitted to the wmestitu

46.283and, if the department contracts with the county undert@n- The department of health services may bill county depart
46.283(2), operate the resource center mentsfor care provided at the mental health institutes at rates

) which the department of health services sets on a flexible basis,
18. If authorized under 86.284(1) () 1, apply to the depai o, .oyt this flexible rate structure shall cover the cost of opera
mentof health services to operatcare managementganizace

tion under s.46.284 and, if the departmertontracts with the tions of the mental heglth |nsF|tu.tes. .

county under s46.284 (2) operate the care managemengace (W) Powers. 1. Within the limits of state and counapproproe

nizationand, if appropriate, place funds in a risk reserve. ations and maximum avallablt_a funding from other sources, a
(as) Care in other facilities. 1g. In this paragraph, 2county county department of community programs may provide for the

: program needs of persons $efing from mentaldisabilities,
departmentieans a county departm@ﬂcommunlty programs. including butnot limited to mental iliness, developmental disabil
_1m. A county department shall reimburse a mental heallly ‘5conholism or drug abuse, byfering the following services:
instituteat the institutes daily rate focustody of any person who - -
is ordered by a court located in that county tekamined at the . a. Precare, aftercare and rehabilitation and habilitatioze ser
mentalhealth institute under 871.14 (2)for all days that the pex V'C€S: . .
sonremains in custody at the mental health institute, beginning 48 b. Professional consultation.
hours,not including Saturdays, Sundays, and legal holidzes, c. Public informational and educational services.
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d. Providetreatment and services that are specified in acon b. If the member when appointed was a member of the county
ditional release plan approved by a court for a person who i®@ardof supervisors and the member is not reelected to fize,of
countyresident and is conditionally released und&74.17 (3) ondue notice in writing.
or (4) or that are specified in a supervised release plan approved2, |n any county with a county executive or county adrinis
by a court under £80.06 (2) (c)1997 stats., 980.08 (5) 2003  trator and which has established a single-county departragnt
stats. or s.980.08(4) (g) If the county department provides t@atcommunityprograms, the county executive or county admiristra
ment and services under this spbphvnsmn, the department of he@thshall appoint, subject to confirmation by the Milwaukee
servicesshall, from the appropriation unde26.435 (2) (bj)pay Countymental healttboard in Milwaukee County or the county
the county department for the costs of the treatment and serviggsard of supervisors, the county community programs board,

2. A county department of community programs may allocaehich shall be only a policy-making body determining the broad
servicesamong service recipients to reflect the availability obimoutlines and principles governing the administratbprograms
ited resources. underthis section. A member of a county community programs

3. A County departmemf Community programs may own, boal’dappoint_ed Under thIS Sub.d?vision may be I’emO\{ed by the
leaseor manage real property for the purposes of Operating etré\&untyexecuuve or County administrator on due notice in ertlng.
mentfacility. (b) Composition.1. In a single-countydepartment of comnoa

(b) Other powers and dutiesThe county board of supervisorshity programs the county community prograbard shall be
of any county with @ingle-county department of community jpeo COMposef not less than 9 nor motkan 15 persons of reawmy
grams, the Milwaukee County mental health board, ghe Nized ability and demonstrated interest in the problems of the
county boards of supervisors of counties with a multicountpentallyill, developmentally disabled, alcoholir drug depece
departmentof community programs may designate the counfientpersons and shall havepresentation from the interest group
departmenbf community programs as tleeiministrator of any ©Of the mentally ill, the interest group of the developmentallgedis
othercounty health care program or institution, but the operati@®!€d,the interest group of the alcohoéiad the interest group of
of such program or institution is not reimbursable undet i23  thedrug dependent. Aeast one member appointed to a county

(bm) Educationalservices.A county department of commel communityprograms board shall be an individual who receives

nity programs mayiot furnish services and programs provided b has received services for mental illness, developmental desabil

L . ; , alcoholism or drug dependency or shall be a family member
::ri]gsdepartment of public instruction and local educational ageof such an individual. No more than 5 members may be appointed

. L from the county board of supervisors.

(c) Multicounty contract.No grant-in-aid may be madender 2 i tvd ¢ t of it th
s.51.423to any multicounty department of community programs_ <; 'l & muiticounty epal; meg ?1 ﬁ%mmum y pr?igm? 8,
until the counties which established the multicounty departm qﬂuntytchO?anL(ljnFy prlogramz oe}r S ah € cortnp_ose ltgrme .
of community programs have drawn up a detailed contract(}%rswI addrtional members for each county ina muticounty

: partmenbf community programs in excess of 2. Appointments
;?;fi?fﬁgfg%ved bythe secretangetting forth the plans for shallbe made by the county boards of supervisors of the counties

. . . . in a multicounty department abmmunity programs in a manner
(¢) Exchange of informationNotwithstanding ss16.2895 (9)  acceptabldo the counties ithe multicounty department of coe
48.78(2) (a) 49.45 (4) 49.83 51.3Q 51.45 (14) (3)55.22 (3)

munity programs and shall have representation from the interest
146.82 252.11 (7), 253.07 (3) (c)and938.78 (2)fa), any subunit y prog p

X ; groupof the mentally ill, thenterest group of the developmentally
of a county department of community programs or tribal agengikapled the interest group of thedcoholic and the interest group

actingunder this section may exchange confidential informatigf ihe drug dependent. At least one member appointed to a county
abouta client, without the informed consent of the client, with a¥ommunityprograms board shall be an individual who receives
othersubunit of the same county department of communitgePrg; has received services for mental illness, developmental disabil
gramsor tribal agencywith a resource centex care managementiy, ajcoholism or drug dependency or shall be a family member
organizationor a long-term care district, or with any person @0 ot sych an individual. Each of the counties in the multicounty
viding services to the client under a purchakeervices contract department of community programs may appoint to the county

with the county department of communipyograms or tribal community programs board notorethan 3 members from its
agencyor with a resource centarare managementganization, countyboard of supervisors.

or long-term care districtif necessary to enable an employee or
serviceprovider to perform his or her duties, or to enable t
county department of community programs or tribal agency’@
coordinatethe delivery of services tthe client. Any agency |
releasingnformation under this paragraph st@ddicument that a
requestwas received and what information was provided.

(4) COUNTY COMMUNITY PROGRAMSBOARD. (a) Appointment.

ibrlgégg?/te?;cgzor\lltesﬂtﬁne?girnzlljeﬂ-dc'gl]ﬁwg/ogggaﬁﬁégtoéfsggﬁgu BOARD IN CERTAIN COUNTIES. (a) A county community programs

. ” ! ... boardappointed under sup) (a) 1.shall do allof the following:
nity programs or the county boards of supervigounties with . . .
amulticounty department of community programs shall, before 1. Establish long-range goand intermediate-range plans,
qualificationunder this section, appoint a governing and policy‘-Fetall priorities and estimate costs. _ o
making board to be known as the county community programs 2. Develop coordination of local services and continuity of
board. A county community programs board appointed under tiigrewhere indicated.
subdivisionshall govern the single-county or multicounty depart 3. Utilize availablecommunity resources and develop new
mentof community programs and shall assume all of the poweesourcesiecessary to carry out the purposes of this section.
and duties of thecounty department of community programs 4. Appoint a countgommunity programs directasubject to
undersub.(3) (ar)to(bm). A member of a county communityoce  the approval of each county board of supervisors which paetici
gramsboard appointed under this subdivisimay be removed patedin the appointmenbf the county community programs

(d) Term. The term of dice of any member of a county coen
unity programs board shall be 3 years, but of the members first
ppointed atleast one-third shall be appointed for one year; at
eastone-third for 2 years; and the remainder for 3 yearacavice
ciesshall be filled for the residue of the unexpired term in theoman
nerthat original appointments are made.

(5) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS

from office under the following circumstances: board,on the basis of recognized and demonstrated interest in and
a. By a two-thirds vote of each county board of supervisoienowledgeof the problems of mental health, developmentatkedis
participating in the appointment, on due notice in writing. ability, alcoholism and drug addiction, with due regard to training,
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experience,executive and administrativability, and general submissiorto thecounty executive or county administrator and a

qualificationand fitness for the performance of the dutiethef final budget forsubmission to the department of health services

countycommunity programs director under s(#). The county in accordance with €6.031 (1)for authorized services.

boardof supervisorsn a county with a single-county department 4. Advise the county community programs director appointed

of community programs or the county boards of supervisorsiifdersub.(6m) regarding purchasing and providing services and

countieswith a multicounty department of community programgne selection of purchase service vendors, and make reaem

may delegate this appointing authority to the county communiifiendationsto the county executive or county administrator

programs board. regardingmodifications in such purchasing, providing and selec
5. Fix the salaries of the employees of the county departménn.

of community programs, subject to the appravfatach county 5. Develop county community programs board operatingepro

boardof supervisors which participatéathe appointment of the cedures.

county community programs board unless such county board of g comply with state requirements.

supervisorelects not to review the salaries. 7. Assist in arranging cooperative working agreemeiitis
6. Prepare proposed budget for submission to the countyersonsproviding health education, vocational or welfare eer
boardand a final budget for submission to the department gicesrelated to services provided under this section.
healthservices in accordance with4%.031 (1) 8. Advise the county community programs director regarding
7. Appoint committees consisting of residents of the coungordinationof local services and continuity of care.
to advise the county community prograbtsard as it deems nec (b) The county community programs directubject only to

essary. _ ~thesupervision of the county executive or county administrator
8. Develop county community programs board operatingeprthay do all of the following:

cedures. _ _ 1. Omanize, establish and participate in the governance and
9. Comply with state requirements. operationof an entity to operate, wholly or in part, amental

10. Assist in arranging cooperative working agreemeitts  health-relatedservice.
personsproviding healtheducation, vocational or welfare eer 2. Participate in the financing of the entity under sdbd.
vicesrelated to services provided under this section. 3. Provide administrative and financial services or resources
11. Evaluate service delivery for operation of the entity under sutid.on terms prescribed by

12. Determine, subject to the approval of the county bofirdthe county executive or county administrator

supervisorsn acounty with a single-county department of coen  (6) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS
munity programs or the county boards of supervisors in COUNtiIBRECTORIN CERTAIN COUNTIES. A county community programs
with a multicounty departmemf community programs and with directorappointed under sufb) (a)4. shall have all of the adnoa
theadvice of the county community programs director appointéstrativeand executive powers and dut@snanaging, operating,
undersubd 4., whether services are to be provided directly by thmaintaining,and improving the programs of the county degeart
countydepartment of community programsoantracted for with ment of community programs, subject to such delegation of
other providers and make such contracts. The county boardaafthorityas is not inconsistent with this section and the ruléseof
supervisorsn acounty with a single-county department of caan departmenbf health services promulgated under this section. In
munity programs or the county boards of supervisors in countiesnsultationand agreement with the county community programs
with a multicounty department of community programs mlagt board,the county community prograndérector appointed under
to require the approval of any such contract by the county boaub.(5) (a) 4.shall do all of the following:
of supervisors in a county with a single-county department of (a) Prepare an annual comprehensive plan and budget of all
communityprograms othe county boards of supervisors in a®Infunds necessary for the program and services authorized by this
tieswith a multicounty department of community programs.  sectionin which prioritiesand objectives for the year are estab

(b) Subject to the approval of the county board of supervisdishedas well as any modifications of long-range objectives.
in a county with a single-county de_partm_ent of c_omm_unityopro_ (o) Prepare intermediate-range plans.
gramsor thecounty boards of supervisors in counties with a weulti () prepare an annual report of the operation of the program.
county department of community programs and with the advice 4y prepare other reports as are required by the secretary and
of the county community programs director appointed UPEET o county hoard of supervisors in a county with a single-county
() 4, a county community programs boarppointed under sub. yo 0o ymentof community programs or the county boards of

(4) (a) 1.may together with a private or publicgamization or - g,hervisorsn counties with a multicountgepartment of comnea
affiliation, do all of the following: nity programs.

1. Omanize, establish and participate in the governance andg) \ake recommendations to the county communityoro
operationof an entity to operate, wholly or in part, amental gramsboard under sulf5) for all of the following:

health-relatedservice. 1. Personnel and the salaries of employees
2. Participate in the financing of the entity under subd. 2. Changes in program services.

3. Provide administrative and financial services or_resources(f) After consultation with the county community programs
for operation of the entity under suldd.on terms prescribed by 214 2dminister the duties of the county department of cosmu

the county board of supervisors. nity programs under suk3) (aw) 2.
(5a) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS (g) Comply with state requirements.

BOARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVEORCOUNTY 6m) Co co 0G s cTo c
ADMINISTRATOR.  (2) A county community programs board (6M) COUNTY COMMUNITY PROGRAMSDIRECTOR IN CERTAIN

appointedunder sub(4) (a) 2.shall do all of the following: COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.
- . T . ) n any county with a county executive or county administrator in
1. Appoint committees consisting of residents of the coun

dvise th . bard as it d hich the countyboard of supervisors or the Milwaukee County
tec;ga;/;set & county community prograbteard as it deems N mantg|health board has established a single-county department

o ) ~of community programs, the county executive or county adaeinis
2. Recommend program priorities, identify unmet servicgator shall appoint and supervise the county communityepro
needsandprepare short-term and long-term plans and budgeigramsdirector In any county witha population of 750,000 or
for meeting such priorities and needs. more,the county executive or county administrator shall appoint
3. Prepare, with the assistance of the county communitg ptbe director of the county departmeasithuman services under s.
gramsdirector appointed under suldm), a proposed budget for 46.21as the county community programs directdhe appoirde
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mentof a county communitprograms director under this subsecassurethat those county departments and those programs are in
tion shall be on the basis of recognized and demonstrgergst compliancewith this section.

in and knowledge of the problems of mental health, intellectual 2. periodically review and evaluate county departments of
disability, alcoholism and drug addiction, with due regard to ¢eitommunityprograms to assure compliance with this section. The
ing, experience, executivand administrative abilifyand general review shall include a periodic assessment of need which shall
qualificationand fitness for the performance of the dutiethef separatelydentify elements of service required under this section.
director. The appointment of a county community progranhe periodic review of community mental health programs shall
director under this subsection is subject to confirmation by thg made at least once every 36 months, except that all ffithe
countyboard of supervisors, except in Milwaukee Couatfess  [owing apply:

the county board of supervisors, by ordinance, elects to waive a. The secretary may require annual review of a community

confirmationor unless the appointment is made under a sige (ﬂental health program that, in the immediately preceding 36

vicg Sysstgrgz ccémpetliqti\é%exglt_rl?inatiorl procedur_et establishednqnhs substantially failed to comply witthe requirements for
unders. 59.52 (8)or ch.63. ecounty community programs .o ificationor was the subject of grievances or an investigation.

director,subject only to the supervision of tbeunty executive or b The d . d | .
countyadministratarshall: . e department may review and evaluate a community
mentalhealth program at any time.

(a) Supervise and administer any program establisinelér . d | d | .
this section, subjedb such delegation of authority as is not ireon __ 2M. Review and evaluate at random at least 5 community

sistentwith this section and the rules of the department of hea[figntalhealth programs each yedreview and evaluation under
servicespromulgated under this section. this subdivision may be coincident with or in addition to that made

(b) Determine administrative and program procedures undersubd.2. and may be conducted with or without notice to a

. . community mental health program.
sup(grv%%tggplt?% i}fﬁgﬁ;géhg innq;oﬁggtea;gﬂz%gg%? g; 3. Provide consultative sfafervices to communities to assist
applicable.and with the advicef the county community poe in ascertaining local needs and in planning, establishing andeoper
gramsboard,whether services are to be provided directly by tk?et'ng programs. . . i .
countydepartment of community programsoantracted for with 3m. Develop a training curriculum for use in training roem
other providers and make such contracts. The county board§rsof county community programs boardsd county human
supervisors,except in Milwaukee Countyor the Milwaukee Servicesboards. The training curriculum shall delineate the board
County mental healttboard in Milwaukee County may elect tomembers' roles and responsibilities astll provide information
requirethe approval of any such contract by the county board @t client groups served and programs provided bycthenty
supervisors or the Milwaukee County mental health board. departmenbf community programs or human services. In devel

(e) Assist the county community programs board under SLm:)ingthe training curriculum, the department shall consult with

: . : répresentativesof county interests, consumer amdivocacy
(35a)|n the preparation of the budgets required under(Sa.(a) groupsand community mental health program providers. The

(f) Make recommendations to the county executive or Cour](i;{apartmentshall submit the training curriculum tiee council on

administratoregarding modifications to the proposed budgetspr entalhealth under $1.02 (1) (hjfor the councik review and

. Eomment.
E);)rg-dby the county communitgrograms board under s(52) 3r. Establish a training schedule that ensures that ceonte

Evaluat ice deli munity programs boards and county human services boards in all
(9) Evaluate service delivery _ geographicalareas of the state are provided access to training
(h) After consultation with the county community programginderthe training curriculum under sut®m. onceevery 2 years.
%Oeﬂfoﬂngoe%;uubéﬁa) ?gn:;nrfstel:rfggrd:tgs gwhg county degart 4 - pevelop and implement a uniform cost reporting system
Y prog UB) (aw) 2. accordingto s.46.18 (8)to (10).

(i) Establish salaries and personnel policies of the programs of 5. Ensure that county departments of community programs

the county department of community programs subject n?atelect toprovide special education programs to children aged

approval of the county executive or county administrator a : : :
. . years and under comply with requirements established by the
countyboard of supervisors, excaptMilwaukee Countyor the departmenbf public instruction.

Milwaukee County mental health boaid Milwaukee County . : - .
unlessthe countyboard of supervisors or the Milwaukee Count)é 6. Provide, as available after provision of services under s.
mentalhealth board elects not to review the salariespensonnel ©1-05(6), the following:

policies. a. Mental health outpatient and follow-up services appiepri
maintainand improve programs. cacytraining relating to the rights of mentally ill individuals.
(k) Comply with state requirements. b. Technical assistance to a coudgpartment of community

(L) Utilize available community resources and develop ne[3\;ogramsconcerning provision of services to hearing-impaired

resourcesiecessary to carry out the purposes of this section. mentallyill individuals.

(m) In consultation with the county community programs 7. Develop a program iconsultation with the department of
boardunder sub(5a), prepare: safetyand professional services to use voluntancompensated

1. Intermediate-range plans and budget servicesof licensed or certified professionals to assistdiyearte
' ) ) mentof health services in evaluating community mental health

2. An annual report of the operation of the county departmeflogramsin exchange for continuineducation credits for the e
of community programs. . fessionalaunder ss448.40 (2) (epnd455.065 (5)

3. Such other reports ase required by the secretary and the g Enger into an agreement with an institution of higher emuca
county board of supervisors oes applicable, the Milwaukee tion or a private, nonprofit ganization to develop a community
Countymental health board. mental health client survey prototypeThe department shall

(n) Provide for coordination of local services and continuityttemptto secure a grant to fund the development of the survey
of care. prototype.

(7) DUTIES OF THE DEPARTMENT OF HEALTH SERVICES. (@) The 9. Develop a model community mental health plan available
departmenbf health services shalll: for use by counties and to assist them in developing¢baimue

1. Review requests and certify county departments ofoeomity plans as required undersl.42 (3) (ar) 5.In the processf
munity programs and community mental health programs tevelopingthe model community mental health plan, the depart
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mentshall selec6 counties, both urban and rural, to submit plar(8) (b) or applies to a county department unddi6s21 (2mjin its
to the department for reviewThe department shall revise theadministrationof the powers anduties of the county department
modelplan, if necessargonsidering theomments of the 6 coam of community programs under46.21 (2m) (b) 1. a.

tiesselected. The department shall also consult witlcdlacil (b) 1. Any reference in any law to a county communityogro
on mental health and with groups that represent counties, coasigiamsdirector appointed under sujb) (a) 4.applies to thelireae
ersof mental health services and family members of the comsuf®r of a county department appointedder s46.23 (5) (fin his
ersin developing the model community mental health plehe  or her administrationf the powers and duties of that county cem
departmenshall establish a scheddteat requires each county inmunity programs director

this state to submit a plan undei54.42 (3) (ar) Sonce every 3 5 - Apy reference in any law to a county community programs
years,in accordance with deadlines established by the subunitfyfectorappointed under sutsm) (intro.) applies to the director
the department with jurisdiction over community meritehith.  of 5 county department appointed undet6s23 (6m) (intro.)or
Thedepartment, in conjunction with the courail mental health, appointedunder s46.21 (1m) (ajn his or her administration of

shallreview the plans submitted by counties. the powers andiuties of that county community programs digec
(b) The department shall promulgate rules which do all of ther.

following: S (c) 1. Any reference in any law to a county commupityoe

1. Govern the administrative structure deemed necessaryytamsboard appointed under su#) (a) 1.applies to the board
administercommunity mentahealth, developmental disabilities,of a county department appointed undef&23 (4)(b) 1.in its
alcoholismand drug abuse services. administrationof the powers and duties thfat county community

2. Establish uniform cost record-keeping requirements. programsboard.

3. Prescribestandards for qualifications and salaries obper 2. & Except as provided in suldb., reference in any law
sonnel. to a county community programs board appointader sub(4)

4. Prescribe standards for quality of professional services(@) 2- @ppliesto the board of a county department appointed under

5 p ib . tqf. yorp d educational S.46.23 (4) (b) 2in its administration of the poweasid duties of

. Prescribe requirements fam-service and educational y,a+ county community programs board.

leaveprograms for personnel. b. Any reference in any law to a county community programs

6. Prescribe standards for establishing patient fee schedulgsrq appointed under sug) (a) 2.is limited, with respect to the

7. Govern eligibility of patients to the end that no penson countydepartment of human services unsigt6.21 (2m)to the
deniedservice on the basis of age, race, caloeed, location or powersand duties of the county community programs board as

inability to pay specifiedin sub.(5a)
7m. Define®first priority for services® under and otherwise History: 1971 c. 1251973 c. 90198 333 336 1975 c. 39198 199 224 422
implementsub.(3) (ar) 4m. 1975c¢. 428s.16; 1975 c. 4305s.24t0 31, 80; 1977 c. 2655.37, 38, 75; 1977 c. 29

- _ $5.61210623p 1656 (18) 1977 c. 1931977 ¢. 203.106, 1977 c. 2721977 ¢.354
8. Prescribe such other standards and requirements as maglm 1977 c. 418428 447, 1979 c. 34117, 177,221, 330, 355 1981 c. 2055.923
0

- - 942, 2202 (20) (d) (M), ();1981 c. 9%s.105t0 122, 186, 1981 c. 3291983 a.
necessaryo carry out the purposes of this section. 27551106t01112 2202 (20)1983 a. 188544, 329 (5) 1983 a. 192239, 365 375,

9. Promulgate rules establishing medication procedures t0524 1985 a. 29120, 176 1987 a. 327, 199, 339, 366 1989 a. 31122, 1991 a. 39

- : - 274 315 1993 a. 16437, 445 1995 a. 2%s.3260t03262 9126 (19)9145 (1) 1995
usedin the delivery of mental health services. a.64, 77,92, 201, 224, 276, 352, 417, 1997 a. 27164, 237, 268 1999 a. 92001 a.

10. Establish criteria for the level of scrutiny fevaluation 10, 16 38 2003 a. 3202005 a. 264388, 431, 434, 2007 a. 205s.1819mto 1821,

: 9121(6) (a) 2007 a. 4597, 2009 a. 28180, 276,334 2011 a. 32126 2013 a. 203
of community mental health programs. 251 2015 & 552017 &, 34150

11. Prescribe requirements for certification of community Cross-reference: See also ch®HS 34 40, 61, 63, 65, and75, Wis. adm. code.

i i i i Costscould not be assessed under sub(l{Lagainst the subject of an egemcy
mentalhealth programsxcept as prowded in31.032 mdUdmg protectiveplacemenproceeding that was outside of the statutory guidelines under

all of the following: s. 55.06 (1) [now s. 55.135]. Ethelyn I.C. Waukesha Counf221 Wis. 2d 109
a. A requirement that, as part of the certificatipmmcess, 584N.W.2d 21 (Ct. App. 1998)97-2236.

; :Membersof a county board appointed to a unified board, created under sub. (4) (b),
communltymental health programs must demonstrate that thgé%efor thefull term for which appointed, without reference to the termination of

staff have knowledge of laws, regulations and standards oferatir office as county board members by election defeat. 63 Gy, 203.
tice which apply to the program and its clients. The corporation counsel should provide legal advice and representation to ss.
. . e ... 51.42and 51.437 boards as well as to the county board. 63@¢ty. 468.
_b' A reqwrementhat, when condu_ctlng cemflcatlons_, Ce(Hfl . Liability, reimbursement, and collection for services provided under ss. 51.42 and
cationstaf must use a random selection process in reviewing diL.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49.

entrecords. Thecounty board of supervisors may require its approval of contracts for purchase

. . . . . of services by a community services board if it so specified in its coordinated plan and
c. Arequirement that certification stafonduct client intese pydget. Othendise it maynr/]o’[, 69 Atten. 128. P P

views as part of the certification process. MenomineeTribe members are eligible to participate in voluntary programs but

. e . . e . the state cannot accept trioeembers into involuntary programs on the basis of tribal
d. A requirement that certification stgfrovide certification ., torders alone. 70 AttySen. 219.

resultsto the community mental health program reviewed, t0esub A multicounty 51.42/51.437 board may retain private legal counsel only when the
units within the department responsible for community mentagrporation counsel of each courty the district attornegf each county not having

PP acorporation counsel, notifies the board that he or she is unable to provide specific
healthprogram monitoring and to theounty department under ¢ icein'a timely manner3 Atty. Gen. 8

this section in which the community mental health program iSthe appointing authority has broaiiscretion to determine the interests and @bil
locatedupon completion of certification. tiesof persons appointed to a #51.42 board® Atty. Gen. 56
Cross-reference: See also clDHS 35 Wis. adm. code. Countiesmay enter into joint agreements to collectively furrdskl fund nursing
. . homeservices ithe agreements do not violate federal and state Medicaid statutes and
(c) The secretary shall designate the subunit of the departméﬁlationsprohibiting supplementation. Assessments resulting from suchcagree
thatis responsible for supervising the grievance processiémts mentsthat are computed without reference to and are not attributable to purchase of
of mental health services servicescontracts involving particular Medicaid patients would not be considered
' supplementation Assessments that are computed with reference to or are attributable
(d) By January 1, 2015, and by January 1 of each oddenuima purchase of services contracts involving particular Medicaid patients are oot per

beredyear thereafteithe departmenshal submit fo the legin [y [0 ety of ibrd sssesements et dofiatiel i sihe one
latureunder s13.172 (2)a reporthat describes mental healthaser
vicesand programs providelly counties and regions compriseds1 421  Community support programs. (1) PURPOSE. In
of multiple counties. orderto provide the ieast restrictive and most appropriatearate

(8) ConsTrRucTION. (@) Any reference in any law to a countytreatmentfor persons with serious and persistent mental illness,
departmenbf community programs applies éocounty depase community support programs should be available in all parts of
mentunder s46.23in its administration of the powers and dutieshe state. Irorder to integrate community support programs with
of the county department of community programs undé8.23 other long-term care programs, community suppprograms
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shallbe coordinated, to the greatextent possible, with the cam vidualswho have completetieatment to county-based or private

munity options program under 46.27, with the protectiveselce post-treatmentare.

vices system in a counfywith the medical assistance program (3) ReporT. By April 1, 2016, and annually thereafténe

undersubchlV of ch. 49and with other care and treatmentgerogepartmenshallsubmit to the joint committee on finance and to

gramsfor persons with serious and persistent mental illness. the appropriate standing committees undet®172 (3)a proge
(2) Services. If funds are provided, and within the limits ofressreport on the outcomes of the program under this section.

the availability of funds provided unders1.423 (2) eachcounty History: 2013 a. 1952015 a. 1882017 a. 27

departmenunder s51.42 shall establish a community support

program. Each community support program shall usmardpe 51.4223 Reporting by methadone treatment pro ce

natedcase managemesystem and shall provide or assure acceggms. (1) Annually,a treatment program that treats addiction

to services for persons with serious gratsistent mental illness usingmethadonehall report to the department all of the foltew

who reside within the communityServices provided or coomdi INg:

natedthrough a community support prograimall include assess  (a) The ratio of treatmemdrogram stdfto the number of inde

ment,diagnosis, identification of persons in need of services, caddualsreceiving methadone treatment.

managementrisis intervention, psychiatric treatmentluding (b) The numbeof individuals receiving methadone treatment

medicationsupervision, counseling and psychotheragivities \who are receiving behavioral health services.

of daily living, psychosocial rehabilitation which may includeoser (c) The relapse rate or the average time an individuatisice
vices provided by day treatmenprograms, client advocacying methadone treatment.

including assistance in applyinfpr any financial support for . S
which the client may be eligible, residential services and cecre, (d)tk':'héetreatment prograre’plan for tapering individuals fof
ational activities. Services shall be provided to iadividual ©' Méthadone.

basedupon his or her treatmeahd psychosocial rehabilitation  (€) The average mileage that individuals receiviregtment
needs. in the methadone treatment program are traveling to retee

(3) DEPARTMENTAL DUTIES. The department shall: mentat the facility o
(f) The number oflosesof methadone that individuals carry

(@) Promulgate rules establishing standards forcthéified - i
provisionof community support programs by county departmeri/t Of the facility to take outside of treatment progrant siapece

unders.51.42 except as provided in51.032 The department vision. o )

shall establish standards that ensure that providers of serviced) The number of individuals in the treatment program on
meetfederal standards faertification of providers of community €achof the 3forms of medication-assisted treatment, specifically
supportprogram services under the medical assistance prograngthadone,buprenorphine-containing productsnd oral or

42 USC 13960 1397 The department shall develop the starfXtended-releasejectable naltrexone, that are approvedtisy
dardsin consultation with representatives of county departmerigderal food and drug administration.

under s51.42 elected county €itials and consumer advocates. (h) Thenumber of individuals who engage in a program of

(b) Ensure the development of a community support progréﬁercare_and the number of individuals who are treated with
in each county through the provision of technical assistances cantagonismedication, suchs oral or extended-release injectable
sultationand funding. naltrexone as part of relapse prevention.

(c) Monitor the establishment and the continuing operation of () Any other information specified by the department.
communitysupport programs and ensure that commusuipport (2) Thetreatment program shall ensure that the information
programscomply with the standards promulgated by rulhe under sub(1) is provided in a manner thebesnot permit the
departmenshall ensure that the persons monitoring communitgentificationof an individual who is receiving methadone teeat
supportprograms to determine compliance with the standards anentfrom the program.
personswho are knowledgeable about treatment progrfons  History: 2015 a. 2622017 a. 36%.111
personswith serious and persistent mental illness.

(d) Develop and conduct trainingrograms for community
supportprogram stdf

51.4224 Opioid treatment. (1) DeriNITIONS. In this sece
tion:

History: 1983 a. 4411985 a. 120176 1987 a. 27368 1989 a. 311993 a. 16 (@) ®Narcotic treatment service for opiate addiction® is amepi
1995a. 271997 a. 2372001 a. 162005 a. 2642009 a. 282015 a. 55 oid treatment system that includes a physician who administers
Cross-reference: See also ch®HS 63and65, Wis. adm. code. dispensesa narcotic drug to aarcotic addict for treatment or

- . detoxificationtreatment with a comprehensive range of medical
51.422  Opioid and methamphetamine treatment pro ¢ anqrehabilitation serviceshat is approved by the state metha
grams. (1) PROGRAMCREATION. The department shall create Zyone authority and the designated fedelernment regulae

or 3 new regional comprehensive opidigtatment programs, andqry authority; and that is registered with the U.S. dengprcee
in the 2017-19 fiscal biennium, shatireate 2 or 3 additional ment administration to use a narcotic drug for treatment of a

regionalcomprehednsive opioid and meth;mpgetamigg treatmefycoticaddiction.

programs;fo provide treatment for opioid and opiatddiction (b) 2Opioid treatment system® means a structured delivery
o ot i D& stto providing subsiance abuse preverion, nervendon
oid and methamphetamine treatment programs in accordance MeNservices a : eets afl of the Toflowing criteria. .
with its request-for-proposal procedures. A program under this _L: The systenteceives funds through the state under this
section may not éér methadone treatment. Chapter _ _

(2) PROGRAM COMPONENTS. An opioid or methamphetamine ~ 2+ 1Ne system is approvéy the state methadone authority
treatmentprogram created under this section shédiradn assess ~ (C) 2State methadone authorityfleans the subunit of the
mentto individuals in need of service to determine what type €epartmentiesignated by the governor to exercise the responsi
treatment is needed. The program shall transition individualsiigity and authority in this state for governing the treatment of a
a certified residential program, if that level of treatment is nezegarcoticaddiction with a narcotic drug.
sary. The program shall provide counseling, medication-assisted (2) DURATION OF CERTIFICATION. The department shall issue a
treatmentjncluding both long-acting opioid antagonist and gearcertification for an eligible opioid treatment system, as deter
tial agonist medications that have been approved by the fedenihedby the department, that remains ifeef for 3 years unless
food and drug administration if treatingpioid addiction, and suspended or revoked and coincides withfélderalgovernment
abstinence-basetreatment. The program shall transition @edicertification period.
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(3) CouNnsEeLING SERVICES. The department shalllow a nage 1. Donated to a county department ungef6.215 46.22
cotic treatment servicéor opiate addiction to contract for s@b 51.420r51.437and the donation is undéite administrative cae
stanceabuse counselors and clinical substance abuse counsei@isof such county department.
in lieu of employing substance abuse counselors or clinicakesub 2. ponated without restrictions as to use, unless the restric
stanceabuse counselors. The narcotic treatment service for opigds specify that the donation be udeda particular service and

addictionmay enter into a contract agreement with an agencytf donor neither sponsors nor operates the service.

providecounseling services. A narcotic treatment service f@eopi (b) Voluntary federated fund-raising ganizations are not

) i %ponsomr operator®f services within the meaning of p&) 2.
\?v?trr\l/ 'ggzﬂaalll Sﬁgg:;g:]c’at:; r(é:pa:it(l;r;:‘ig;a cagythe agreement Any member agency of such amganization that sponsors or
PP PP ) . operateservices is deemed an autonomous entity separate from
(4) LENGTHOFTREATMENT. The department may not limit thehe organization unless tHeoard membership of thegamization
length of treat;nent an mdmj(;luqbcelves kf]r.clnm r;]l.narcgtlc treat gndthe agency interlock.
ment service for opiate addiction. Nothing this subsection I(6) The county allocation to match aiohcreases shall be

affects whether treatment is reimbursable under the Med'cﬂcludedin the contract under 46.031 (2gjand approved by Jea

Assistanceprogram under subcli/ of ch. 49 uary 1 of the year for which the funds are allocated, in order toegen

(5) GEOGRAPHICPROXIMITY. The department may not requiregratestate aid matching funds. All funds allocated under @)b.
anindividual who seeks admission tamarcotic treatment SeIVICe shall be included in the contract under 46.031 (2g)and

for opiate addiction to reside within a certain radius of the narcongroved.
treatmentservice for opiate addiction. The department may no (7) Eachcounty department under eithei54.420r 51.437

requirean individual who residesutside of a certain radius of a4t not both, shall be treated, for the purpose of this section only

narcotic treatment service for opiate addiction to requast unified with any other county department established in its
exceptionto receive treatment from the narcotic treatment servig unihe y y gep :
JUrisdiction undereither s51.420r 51.437and shall receive an

for opiate addiction. Nothing in this subsectiofeefs whether ountdetermined under su
treatments reimbursable under the Medical Assistance progra ®).

undersubchlV of ch. 49 (9) If the funds appropriated unde£6.435 (7) (b¥or any fise
History: 2015 a. 2632017 a. 36%.110. cal year are insticient to provide county departments witre
sumscalculated under subd.) to (7), the appropriation shall be
51.423 Grants-in-aid. (1) The department shall fund, allocatedamong county departments in proportion to the sums

within the limits of the departmestallocation for mental health they would receive under subd) to (7).
servicesunder s20.435 (7) (bjand(o) and subject to thisection, (10) Eachcounty department which is eligible under gtate
servicesfor mental iliness, developmental disabilifcoholism, planfor medical assistance shall obtaimadical assistance @
anddrug abuse to meet standards of service quality and acaessiliiler number and shall bill for all eligible clients. A county
ity. The departmerd’primary responsibility is to guarantee thaglepartmenbperating an inpatient facility shall apply fospecial
county departments established under eithés1s42or 51.437 hospitallicense under $0.33 (2) (c) Under powers delegated
receivea reasonably uniform minimum level of funding and itsinders.46.10 (16) each county department shadtain 100 pee
secondaryesponsibility is to fund programs which meet exeeentof all collections it makes and its providerske for care
tipnal community need.s or provide specialized or innovativeesestherthan that provided or purchased by the state.
vices. Moneys appropriated under2.435 (7) (bjand earmarked (11) Each county department undes 51.42 or 51.437 or
by the department for mental health services usd20.435 (7) both, shall apply all funds it receives under sufi31o (7) to prae
(0) shall be allocated by the department to county departmef)ige the services requireshder ss51.42 51.437and51.45 (2)
unders.51.42o0r 51.437|r1 t.he manner set forth in this section. (g) to meetthe needs for service quality and accessibility of the
(2) Fromthe appropriations under20.435 (7) (bjand(0), the  personsn its jurisdiction, except that the county department may
departmenshall distribute the funding for services provided pay for inpatient treatment only with funds designated by the
purchasedy county departments unde#$.2351.42 0r51.437  departmenfor inpatient treatmentThe county department may
to such county departments as provided undé62Q County expandprograms and services with county funds not used
matchingfunds are required for the distributions undei6s40 (2) matchstate funds under this section subject to the approval of the
and(9) (b). Each countg required match for the distributionscounty board of supervisors in a county with a single-county
unders.46.40 (2)for a year equals 9.89 percent of the total of thgapartmentexcept in Milwaukee Countshe Milwaukee County
county'sdistributions under s16.40 (2)for that year for which mentalhealth board in Milwaukee Countyr the county boards
matchingfunds are required plus the amount the county w@$supervisors in counties with multicounty departments and with
requiredoy s.46.26 (2) (c) 1985 stats., to spend for juvenile dedin pther|ocal or private funds subject to the approval of the depart
quency-relatedservices from its distribution for 1987. Eachnent and the county board of supervisors aoantywith a siroe
county'srequired match for the distribution unde#6.40 (9) (b) gle-county department under 51.420r 51.437 the Milwaukee
for a year equals 9.89 percent of that cosngyhounts described Countymental health board with a department urelB..42, or
in .46.40 (9) (ar) (intro.jor that year Matching funds may be the county boards of supervisors in counties with a multicounty
frc_)m countytax levies, federal_ and state revenue sh_arlng fur_‘ds’dgpartmentmder $51.420r51.437 The countypoard of supee
prlva_\tedonatlons to the counties that meet the requirenspets® \isorsin a county with a single-county department undéils42
fied in sub.(5). Private donations may not exceed 25 peroént o, 51.437 the Milwaukee County mental health board with a
thetotal county match. If theounty match is less than the amounienartmentinder s51.42 or the county boards of supervisors in
requiredto generate the full amount of state and federal funds di,ntieswith a multicounty department undes4.420r51.437
tributedfor this period, the decrease in the amount of state acg f ydelegate the authoritp expand programs and services to the
eral funds equals the dérence between the required and th@ountydepartment under §1.420r51.437 The county depax
actualamount of county matching funds. mentunder s51.420or 51.437shall report to the department all
(4) Thedepartmenshall prorate the amount allocated to angountyfunds allocated to the county department undet g2or
county department under su) to reflect actual federdlinds  51.437and the use of such funds. Moneys collected undér 0
available. shallbe applied to cover the costs of primary services, exceptional
(5) (a) A privatedonation to a county may be used to matcandspecialized services or to reimburse supplemental apprepria
the state grant-in-aid under £16.495(1) (d)or under sul(2) only  tionsfunded by counties. County departments undérlsé2and
if the donation is both of the following: 51.437 shall include collections made on and after October 1,
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1978,by the department that are subject #6s10 (8m) (a) 3and multicountybasis to furnish services within its countgounties
4. and are distributed to county departments undérls42and lackingthe financiakesources and professional personnel needed
51.437from the appropriation account undef8.435 (5) (gg) to provide or secursuch services on a single-county basis may
as revenues on theigrant-in-aid expenditure reports to the combinetheir enegies and financial resources to provide these
department. joint services and facilitiewith the approval of the department of
(12) Thedepartment may not provide state aid to any counfigalthservices. The county department of developmental disabil
departmentinder s51.420r51.437for excessive inpatient treet ifles services shall consist of a county developmental disabilities
ment. For each county department undesds42and51.437in ~ Servicesboard, a county developmental disabilities services
eachcalendar yearsums expended for the 22nd and all sabséirectorand necessary personnel.
guentaverage days of care shall be deemed excessive inpatienfp) A county board of supervisors may transfer the powers and
treatment. No inpatient treatment provided to children, adoletutiesof a countydepartment of developmental disabilitiesoser
cents,chronically mentally ill patientgatients requiring spec@ vices under this section to a county department undbd .2
izedcare at a mental health institute, or patients at the centersviiich shall act under £1.42 (3) (ar) 3.
the_dev_elopmentally disablethay be deemed _exces;iv_e. If a (c) In a county witha population of 750,000 or more, the
patientis dischaged or released and theeadmitted within 60 countyboard ofsupervisors shall integrate day care programs for
daysafter such dischge or release from an inpatient facilitye personswith an intellectual disability and those programsgierce
numberof days of care following readmission shall be added ¥»nswith other developmental disabilities into the coutiéyete
thenumber of days of care before disgjeaor release for the mer opmentaldisabilities program.
poseof calculating the total length of such patierstay in the  (4m) DuTIESOFCOUNTY DEPARTMENTOF DEVELOPMENTAL DISC
inpatientfacility. ABILITIES SERVICES. A county department of developmentaladis
(15) Fundsallocated undethis section and recovered fromapilities services shall do all of the following:
auditadjustments from a prior fiscal year may be included inesub (5) Wjthin the limits of available state and federal funds and
sequentertifications only to pay countiesved funds as a result ¢ county funds required to be appropriated to match &iatés,
of any audit adjustment. By June 30 of each yleadepartment estaplisha county developmental disabilities services program.
shallsubmit to the chief clerk of each house of the legislature, 1§[,chservices shall be provided either directly or by contract.
ditpion to the appropriae standig commitees,under, () Develop,approve and oy on a cortinuing basisasi
172(3), p p 9 rlﬁe-county or multicounty plan for the delivery of services,

previouscalendar year as a result of audit adjustments. ; : . i ”
History: 1985 a. 176545210 454 456t0 461, 463 466 1987 a. 27186 1989 including the construction of facilities, to those citizenfeetfed

a.31. 56,122 1991 a. 39269, 1993 a. 16445 1995 a. 271997 a, 271999 a. 9 DY developmental disabilities. The purpose of the plan shall be to
2001a. 162005 a. 252007 a. 202009 a. 282013 a. 2032015 a. 55 ensurethe delivery of needed services and the prevention

o ) unnecessarguplication, fragmentation of services and waste of
51.437 Developmental disabilities services. (1) DEFIce resources.Plans shall include, to the fullest extent possiblegepar
NITION. In this section, 2services® means specialized servicestiipation by existingand planned agencies of the state, counties,
specialadaptations of generic services directed toward the pfgunicipalities,school districts and all other public and private
ventionand alleviation of a developmental disability or towdwel agencies as are required to, or may agree to, participate in the
social, personal, physical or economic habilitation or rehab#itajelivery of services. The plan shall, to the fullest extent possible,
tion of an individual with such a disabiljtgnd includes diagnosis, be coordinated with and integrated inflans developed by
evaluation,treatment, personal care, day care, domiciliary cai@gionalcomprehensive health planning agencies.
specialliving arrangements, trainingheltered employment, @ .y proyide continuing counsel to public and private agencies
tective and other social and socio-legal services, follow-along,q el as other appointed and elected bodies within the county
servicesand transportation services necessargssure delivery (d) Establish a program of citizen information and education

of services to individuals with developmental disabilities. concerningihe problems associated with developmenisabilie
(4) RESPONSIBILITYOF COUNTY GOVERNMENT. (@) The county tiag

boardof supervisorhias the primary governmental responsibility (é) Establish a fixed point of information and referral within

for the well-being of those developmentally disabledizens the community for developmentally disabled individuals and their

residingwithin its county and the families of tidevelopmentall i ) : . - )
disable%insofaras the tLi/sual resultant family stressgs bear oyn t‘r?én'"es' The fixed point of information and referral shall consist
a specific agency designated to provide information on the

well-being of the developmentally disabled citizen. This prima I " . ;
governmentatesponsibility is limited to the programs, service Va'lt?tg'ilr']tg dOf services and the process by which the services may
andresources that the county board of supervisors is reason y . .

ableto provide within the limits of available state and federal (f) Enterinto contracts to provide or secseevices from other

fundsand of county funds required to be appropriated to mat@gencies or resources includingout-of-state agencies or
statefunds. resources.Notwithstanding $69.42 (1)and(2) (b) and978.05

hany multicounty department of developmental disabilitiesoser

(c) County liability for care and services purchased thraug Eices may contract for professionkglgal services that are neoes

providedby acounty department of developmental disabilitie
servicesestablishedinder this section shall be based upon tie ¢ pmentaldisabilities services ithe corporation counsel of each

ent's county of residence except for egrmncy services for which : o e
liability shall beplaced with the county in which the individual iscOUN ©f the multicounty department developmental disabit

found. Forthe purpose of establishing county liabiligmene ties services has notifigde multicounty department of devetep

gencyservices® means those services provided under the wtdﬁgggedr'\fi%zi'ti'ﬁz?ifrr]\gfes that he or she is unablertvide
ity of 5.55.05 (4) 2003 stats., or §5.06 (1) (a) 2003 stats., or y manner _
s.51.15 55.13 or 55.135 Nothing in this paragraph prevents (g) Acknowledgereceipt of the notification received under s.
recoveryof liability under s46.100r any other statute creatingdia 115.812(2). o )
bility upon the individual receiving a service or any other gesig (h) Submit final budgets under46.031 (1)or funding under
nated responsible party s.51.423

(4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DisABILITIES (i) Annually reporto the department of health services regard
SERVICESESTABLISHED; INTEGRATION OF SERVICES. () Except as ing the use of any contract entered into und&is37.
providedunder par(b) and ss46.21 (2m) (bnd46.23 (3) (b) (i) By September 30, submit for inclusion as part of thegpro
everycounty boarf supervisors shall establish a county depanposedcounty budget to the county executive or county adwgnis
ment of developmental disabilities services @ingle-countyor tratoror, in those counties without a county executiveaunty

aryto carry out the duties dfie multicounty department of degel
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administrator,directly to the county board of supervisors in &xceptin the case oémegency services. In cases of egercy,
county with a single-county department of developmentalddisa facility undercontract with any county department of devetop
abilities services othe county boards of supervisors in countiesientaldisabilities services shall clyg thecounty department of
with a multicounty department of developmental disabilitiesesestevelopmentaldisabilities services having jurisdiction ihe
vicesa proposed budget for the succeeding calendar year covedagntywhere the individual receiving care is fourithe county
services,including active treatmentommunity mental health departmenbdf developmental disabilities services shall reimburse
centerservices, based on the plan required undet .42 (3) (ar) thefacility, exceptas provided under pdc), for the actual cost

5. The final budget shall be submitted to the department of headthall authorized care and servickss applicable collections

services. unders. 46.036 unless the department béalth services detar
(k) Develop the cost of all services whitlpurchases based minesthat a chage is administratively infeasible, or unless the
on the standards and requirements @f6s036 departmenbf health services, after individual reviesdetermines

(L) Exceptin an emgency review and approve or disapprovehatthe chage is not attributable to the cost of basic care ar ser
all admissions to nursing homegpersons with a developmentalViceS- The exclusionary provisions o0f45.03 (18)do not apply
disability who are residents of the county to direct and indirect costs which attributable to care and treat

(m) If the county board of superviscestablishes an initiative mentof the client. County departments of developmental disabili

to provide coordinated services undeb8.53 (7) participatein t|esd§§rwcelsl, mtaylotf reimburse anyds_tate {nf tltutltqtn t_or rgcelve
the initiative, including entering intany written interagency cre_dl otr C?tﬁ-c |otnst Qrtcarcte Eecelve |nta?a<t-:'|nts It |fon mém
agreementsr contracis. residentsof this statejnterstate compact clients, transfers under

) s.51.35 (3 commitments under 875.01, 1977 stats., or s.

(n) If authorized undes.46.283 (1) (a) 1.apply to the depae g75 o2 1(9%7(82tats., or ©71.14 971.17or 9l75.06 admissions
ment of health services to operate a resource center de(ngers.975.17 1977 statschildren placed in the guardianship
46.283and, if the department contracts with the county underg-the department of children and families undéi8s4270r48.43
46.283(2), operate the resource center or juveniles under the supervision of the department of corrections

(p) If authorized undes.46.284 (1) (a) 1.apply to the depa® ynders.938.1830r 938.355
mentof health services to operate&are managementganizac® () |t any of the county developmental disabilitiarvices
tion under s.46.284and, if the departmertontracts with the ;5 thorizedunder par(a) are providedy any of the institutions
county under s46.284 (2) operate the care managememface gpecifiedin s.46.1Q the costs of such servicelsall be segregated
nizationand, if appropriate, place funds in a risk reserve. from the costs of residential care provided at such institutions.

(4r) POWERSOF COUNTY DEPARTMENTOF DEVELOPMENTALDISCE  The uniform costrecord-keeping system established under s.
ABILITIES SERVICES. (a) A county department of developmentahe.18(8) to (10) shall provide for such segregation of costs.
disabilitiesservices: ) _ (c) If a center for the developmentally disabled has provided

1. May not furnish services and programs provided by thecounty department of developmental disabilities services under
departmenbf public instruction and local educational agencieshis section with service, the department of health services shall:
2. May allocate services among service recipients to reflect 1. Regularly bill thecounty department of developmentalodis

the availability of limited resources. abilities services for services as specifiagar (c) 2. a.and2m.
3. May administer an initiative to provide coordinatecosetnderthis section, collections on or after January 1, 1976, from
vicesunder s59.53 (7) if the county board of supervisors estbmedical assistance shall be the approved amounts listed by the

lishesthe initiative. patienton remittance advicdsom the medical assistance carrier
4. May own, lease or manage real propéstythe purposes notincluding adjustments due to retroactive egtproval and less
of operating a treatment facility anyrefunds to the medical assistance program. Forpcaréded

(b) Notwithstanding se16.2895 (9)48.78 (2) (a)49.45 (4) ©n and after January 1, 1978 department of health services
49.8351.3051.45 (14) (8)55.22 (3)146.82 252.11 (7),253.07 Shalladjust collections from medical assistance to compefwate
(3) (c), and938.78 (2) (a)any subunibf a county department of differencesbetween specific rate scales for care gédrto the
developmentatlisabilities servicesr tribal agency acting under countydepartment of developmental disabilities services and the
this section may exchange confidential information about a clieAveragedaily medical assistance reimbursement rate. Payment
without the informed consent of the client, withy other subunit Shallbe due from the county departmeftievelopmental disalog
of the same county departmentdeivelopmental disabilities ser ities services within 60 days of the billing datebject to prowie
vices ortribal agencywith a resource centex care managementSionsof the contract. If any paymeas not been received within
organizationpra |Ong_term care district, or Wlth any person WO 60 dayS, the department Of health services Sha” dedUCt a” or pal’t
viding services to the client under a purchatservices contract Of the amount due frorany payment due from the department of
with the county department of developmental disabilities servicdd@althservices to the county department of developmentaé dis
or tribal agency or with a resource centercare managementabilities services.
organizationor a long-term care district, if necessaryeoable 2. a. Bill the county department of developmental disabilities
anemployee or service provider to perform his or her duties, orgervicesfor services provided on or after Januarg 9482, to pewe
enablethe county department of developmental disabilitiesesesonsineligible for medical assistance benefits ar lack other
vicesor tribal agency to coordinate the delivery of services to theeansof full payment, using the procedure established under
client. Any agencyreleasing information under this paragrapisubd.l.
shalldocument that a requests received and what information b, Bill the county departmendf developmental disabilities
was provided. servicesfor services provided on or after December 31, 1887,

(4rm) CosToFseRVICES. (@) A countydepartment of deved $48 per day if an independent professional review established
opmental disabilities services shall authorize all careanfy under42 USC 13964a) (31) designates the person served as
patientin a state, local, or private facility under a contractuappropriatdfor community careincluding persons who have been
agreemenbetween the county department of developmented dedmittedfor more than 180 consecutive days and for whom the
abilities services and the facilitynless the county department otostof care in the community would be equal to or less than the
developmentatlisabilities services govertise facility The need daily rate for services under46.275 The department of health
for inpatient care shall be determined by the program directorsarvicesshall usemoney it receives from the county department
designeén consultation with and upon the recommendation ofaf developmental disabilities services tsef the state'share of
licensedphysician trained in psychiatry and employed by theedicalassistance. Payment is due from the county department
county department of developmental disabilities service@sor of developmental disabilities services within 60 days of the billing
contractagency prioto the admission of a patient to the facilitydate,subject to provisions of the contract. If the departnoént
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healthservices does noeceive any payment within 60 days, ity the county boards of supervisors of the counties in a @aulti
shalldeduct all or part of the amount due from any payment tbeunty department of developmental disabilities services in a
departmenof health services is required to make to the countyanneracceptable to theounties in the multicounty department
departmenbf developmental disabilities service$he depare of developmental disabilities services, but each of the counties in
mentof health services shdiltst use collections received underthe multicounty department afevelopmental disabilities services
s.46.10as a result of care at a center for the developmentatly disay appointonly 2 members from its county board of supervisors.
abledto reduce the costs paiy medical assistance, and shall 3 at |east one-third of the members of evenuntydevelope
remit the remainder to the counlepartment of developmental yenta|disabilities services board serving at any one time shall be
disabilitiesservices up to the portion billed. The department gf, intecfrom the developmentaligisabled citizens or their per
healthservices shall usiae appropriation under20.435 (2) (9k)  entsresiding in a county with a single-county department of
to remit collection credits and other appropria®inds to county e\ elopmentatiisabilities services or in any tife counties with

departmentsf developmental disabilities services. amulticounty department afevelopmental disabilities services.

c. Regularly provide the county department of developmental () T . N
Lo ) . : C erms.Appointments to the county developmental diabil
disabilities services with a list of persons whoeligible for mede . - -
; : X = . ties services board shall be &inggered 3-year terms.avancies
It(r:%l ;esjésléar:ggntignegé:&id receiving care in a center forjshallbe filled for the residue of the unexpired term in the manner
P Y ' that original appointments are made.

2m. Bill the county department of developmental disabilities (9) POWERSAND DUTIES OF COUNTY DEVELOPMENTAL DISABILI GE
servicedor services that are not provided by the federal gaeern
mentand that are provided undei54.06 (1m) (d}o individuals | ESSERVICESBOARDIN CERTAIN COUNTIES. A county developmese
who are eligible for medical assistance, plus any applicabte s | disabilities services board appointed under ¢1j(a) 1.shall

chargeunder s51.06 (5) using the procedure established undét® @l of the following: o S
subd.1. (@ A_ppomt a county developmental disabilities services da_rec
3. Establish by rule a process for appealing determinations!@f. Subject to the approval of each county board of supervisors

the independenprofessional review that result in billings unde}Vhich participated in the appointment of the county develommen
subd.2. b. tal disabilities services board, establish salaries and personce! pol

iciesfor the countydepartment of developmental disabilitiesoser
vices subject to the approval of each sucbunty board of
ypervisorsandarrange and promote local financial support for

(d) Notwithstanding parga) to (c), for individuals receiving
the family carebenefit under s46.286 the care management

organizatiorthat manages the family care benefit for the recipie Each tv board of . . tv with
shall pay the portion of the payment that is for services that program. Each county board of SUPErviSors In a county wi

covered under the family care benefit; the department shall gisin9e-countydepartment of developmental disabilities services
the remainder of the payment. ' or'the county boards of supervisamscounties with a multicounty

Cross-reference: See also cfDHS 86 Wis. adm. code. departmenbf developmental disabilities services may delegate

(7) COUNTY DEVELOPMENTAL DISABILITIES SERVICES BOARD. suchappomtlng authority to the county developmental disabilities
(a) Appointments.1. Except as provided under sulid.the Servicesboard.
county board of supervisors in a county with a single-county (am) Prepare a local plan which includes an inventory of all
departmenbf developmental disabilities services or the coungxistingresources, identifies needed new resources and services
boardsof supervisors in counties with a multicounty departmeandcontains a plan for meeting the needs of developmentadly dis
of developmental disabilities services shall, before qualificati@bledindividualsbased upon the services designated under sub.
underthis sectionappoint a county developmental disabilitieg1). The planshall also include the establishment of long-range
servicesboard. A county developmental disabilities servicegoals and intermediate-range plackgtailingpriorities and este
boardappointedunder this subdivision shall govern the singleimatedcosts and providing for coordination of local services and
county or multicounty department of developmental disabilitientinuity of care.

services. A member of a county developmental disabilitieseser (1) Assist in arranging cooperative working agreements with
vices boardappointed under this subdivision may be removegnerhealth, educational, vocational anélfare services, public
from office by a two-thirds vote of the appointing authoyibn private, and with other related agencies.

duenotice in writing. (d) Comply with the state requirements for the program.

2. In any county with a county exective or county adnanis (e) Appoint committees consisting of residents of the county

trator and which has established a single-county departm{entt dvise th tv devel tal disabilisesvi board
developmentaldisabilities services, theounty executive or L0 2¢VIS€ th€ county developmental disabilisesvices board as
it deems necessary

countyadministrator shall appoirgubject to confirmation by the o )
countyboard of supervisors, tmunty developmental disatti () Developcounty developmental disabilities services board
ties services board, which shale only a policy-making body oOperatingprocedures.
determiningthe broad outlines and principles governiting (g) Determine, subject to the approval of the county boérd
administrationof programs under this section. member of the supervisorsn a county witha single-county department of devel
countydevelopmental disabilities servidesard appointed under opmentaldisabilities services or the county boards of supervisors
this subdivision may be removed at pleasure by the county @xegiicounties with a multicounty departmesitdevelopmental die
tive or county administrator abilities services and with the advicetbe county developmental
(am) Composition.1. In a single-county department of deseel disabilitiesservices director appointed under. f&; whether see
opmentaldisabilities services, the county developmedishbilice vices are to be provided directly by the county department of
tiesservicesdboard shall be composed of not less than 9 nor matevelopmentatlisabilities services or contracted for with other
than15 persons of recognizetbility and demonstrated interest inprovidersandmake such contracts. The county board of sugervi
the problems of the developmentally disabled but not more thaars in a county with a single-county department of develogmen
3 members shall be appointed from the county board of swperdl disabilities services or the county boards of supervisors in
sors. countieswith a multicounty department of developmental digabil
2. In a multicounty department of developmental disabilitiggies services may elect to require the approvaimf such coe
services,the county developmental disabilities services boardactby the countyoard of supervisors in a county with a single-
shallbe composed oflimembers and with additional members county department of developmental disabilities services or the
for each county in a multicounty department of developmentzbunty boards of supervisors in counties with a multicounty
disabilitiesservices in excess of Zppointments shall be madedepartmenbf developmental disabilities services.
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(h) Assume the powers and duties of the county departmenapfiNISTRATOR. Inany county with a county executive or a county
developmentatlisabilities services under sul§ém) and(4r). administratorin which the countypoard of supervisors has esib

() 1. Annually identify brain-injured persons in need ofeserisheda single-county departmerf developmental disabilities
viceswithin the county services,the county executive or county administrator shall

2. Annually no later than January 30, report to the departmeiiPointand supervise the countigvelopmental disabilities ser
the age and location of those brain-injured persons vane Vicesdirector In any county with a population of 750,000 or
receivingtreatment. more,the county executive or county administrator shall appoint

thedirector of the county departmeasithuman services under s.

46.21as the county developmental disabilities services director

The appointment is subject to confirmation by the county board

s . ; of supervisors unless the courigard of supervisors, by ocgi

gwhear?lt.aldlsamhues serviceboard appointed under suf) (a) 2. nance gelects to waive confirmation or unless the appointment is

. . . - . madeundera civil service system competitive examination poece

(2) Appoint committees consisting of residentshefcounty  qyreestablished under59.52 (8)or ch.63. The county develap

to advise the board as it deems necessary . mentaldisabilities services directasubject only to theupervie
(am) Prepare a local plan which includes an inventory of alon of the county executive or county administrasrall:

existingresources and services and contains a plan for meeting thes) synervise and administer any proaram establisineer
needsof developmentally disabled individuals based upon ﬂiﬁigs)ectio?l. y prog

servicesdesignated under su¢1): e . . (b) Determine administrative and program procedures.

(b) Recommendprogram priorities, identify unmet service (c) Determine, subject to the approwdlthe county board of
?oeren(iseir:'(:] prip;r]e sr%?.rtt_-etgr;nngr;]%é%r;g-term plans and budget, ¢isorsnd withthe advice of the county developmentabelis

INg Such priorities & ' abilities services boardnder sub(9b) (e) whether services are
_(c) Prepareyith the assistance of the county developmentg he provided directly by the county department of developenen

disabilitiesdirector appointed under sutilOm), a proposed bud (5| gisabilities services or contracted for with other provideis
getfor submission to the county executiecounty administrator makesuch contracts. The county board of supervisorseteay
anda final budget for submission to the department of heald? Sg§ require the approval of any such contract by the county board
vicesunder s46.031 (1)for authorized services. of supervisors.

(d) Advise the county developmental disabilities services (g) Assist the county developmental disabilities services board

director appointed under sulf10m) regarding purchasing and yndersub.(9b) in the preparation of theudgets required under
providing services and the selection of purchase of serviceevefyp (9p) (c)

dors, and make recommendations to the county executive or g \1aye recommendations to the county executive or county
countyadministratoregarding modifications in such purchasing, yministratoregarding modifications to the proposed budgetepre
providingand selection. o . paredby the county developmental disabilities services board
(e) Develop county developmental disabilities services boafggersub.(9b) (c)
operatingprocedures. _ (g) Evaluate service delivery
(f) Compl){ with sta_te requweme.nts. _ . (h) After consultatiorwith the county developmental disateli
()] Assist in arranging cooperative wo_rkmg agreements witlss services board administer the dutieshef county department
personsproviding healtheducation, vocational or welfare eer of disabilities services under su#r) (a) 2.
vicesrelated to services provided under this section. () Establish salaries and personnel policies of the program

~(h) Advise the county developmental disabilities servicegypjectto approvabf the county executive or county administra
directorregarding coordination of local servicasd continuity of tor and county board of supervisors.

care. () Perform other functions necessary to manage, operate,
(10) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIRECOE maintainand improve programs.

TOR IN CERTAIN COUNTIES. The county developmental disabilities (k) Comply with state requirements.

servicesdirector appointed under suS) (a)shall: (L) Assist in arranging cooperative working agreements with
(am) Operate, maintain arichprove the county department ofytherpersons providing health, education, vocationaelfare

(9b) POWERS AND DUTIES OF COUNTY DEVELOPMENTAL DISCE
ABILITIES SERVICESBOARD IN CERTAIN COUNTIES WITH A COUNTY
EXECUTIVE OR A COUNTY ADMINISTRATOR. The county develag

developmentatiisabilities services. R _ servicegelated to services provided under this section.

(ar) With the county developmental disabilities services board (m) Arrange angrromote local financial support for the peo
undersub.(9), prepare: gram.

1. Annual proposed and final budgets of all fundsessary (1) |n consultation with the county developmental disabilities
for the program and services authorized by this section. servicesboard, prepare:

2. An annual report of the operation of the program. 1. Intermediate-range plans and budget.

3. Suchother reports as are required by the department of 2  An annual report of the operation of the program.
healthservices and the county board of supervisom county 3 g chother reports as are required by the department of
with a single-county department of developmental d'sab'“t'eﬁealthservices and the county board of supervisors.

servicesor the county boards of supervisors in counties with & (0) 1. Annually identify brain-injured persons in need ofcser

multicounty department of developmental disabilities services. . -
viceswithin the county

(b) Make recommendations to the .county developmentad dis 2. Annually no laterthan January 30, 1987, and January 30
abilities services board under sup) for:
) of each year thereaft@eport to the department the age anddeca
1. Personnel and salaries. _ tion of those brain-injured persons who are receiving treatment.
2. Changes in the program and services. (14) DUTIES OF THE DEPARTMENT OF HEALTH SERVICES. The
(c) Evaluate service delivery departmenbf health services shalll:
~ (d) After consultatiorwith the county developmental disatéli  (a) Review requests and certify county departments of devel
tiesservices board administer the dutieshef county department gpmentaldisabilities services to assure that the couteparte
of disabilities services under su#r) (a) 2. mentsof developmental disabilities services arecompliance
(e) Comply with state requirements. with this section.
(10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIRECCE (c) Periodically review anevaluate the program of each
TOR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY  countydepartment of developmental disabilities services.
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(d) Provide consultative sfadervices to communities &ssist (15) ConstrucTION. (@) Nothing in this sectioshall be coce
in ascertaining local needs and in planning, establisimdgpere struedto mean that developmentatlisabled persons are noteeli

ating programs. gible for services available from all sources.
(e) Develop and implement a uniform cost reporting system (b) Nothing in this section may be deemed to require a county
accordingto s.46.18 (8) (9) and(10). departmentf developmental disabilities services to providecedu

(g) Ensure that any county department of developmentad dggtion,recreation, counseling, informationreferral services to
abilities services which elects to provide special educationeprany individual with a developmental disability or to his or her
gramsto children aged 3 years and under complies with regguif@mily.
mentsestablished by the department of public instruction. (c) 1. Any reference in any law tocunty department of

(h) Omganize and foster education and trainimggrams for all developmentadisabilities services applies to the county depart
personsengaged in treatment of brain-injured persons and ke&pentunder s46.23in its administration of the powers and duties
acentral record of the age and location of those persons trea@fdthe county department of developmental disabilities services

(i) Ensure that the matching-funds requirement for the stafgders.46.23 (3) (b)if the powers and duties of a county deeart
developmentatiisabilities councils grant, as received from th@1€ntof developmental disabilities services are transfeureter
federaldepartment of health and human services, is met by cep&rf*6-23 (3) (b) 1.Any reference in any law to a county department
ing to the federal department of health and human servicesaxp@hdevelopmental disabilities services appliea tmunty depase
dituresmade for the provision of developmental disabilitiesesef€ntunder s46.21 (2mjin its administration ofhe powers and
vicesunder the basic county allocation distributed undégsio dutiesof the county department of developmental disabilitiesser
). vicesunder s46.21 (2m) (b) 1. a.

2. a. Any reference in any law ta@aunty developmental dis
abilities services director appointed under s{#).(a) applies to
. - ; . - _thedirector of a county departmeappointed under €6.23 (5)
|ngdthe E?eds of the develqptr_nentallyddlsable_d, including privayg i his or her administration of theowers and duties of that
and public persons, a§soua '9”5 an agepmes. countydevelopmental disabilitieservices directoif the powers

(b) Collect factual information concerning the problems.  andduties of acounty department of developmental disabilities

(c) Provide information, advice argsistance to communitiesservicesare transferred under46.23 (3) (b) 1.
andtry to coordinate their activities on behalf of the develommen |, Any reference in any law to@unty developmental dis

(14m) DuTIES OF THE SECRETARY. The secretary shall:
(a) Maintaina listing of present or potential resources forae

tally disabled. o . _ _ abilities services director appointed under s(@tOm) (intro.)
(d) Assist counties in obtaining professiorsairvices on a appliesto the director of @ounty department appointed under s.
shared-timebasis. 46.23(6m) (intro.) if the powers and duties of a county degeart

(e) Establish and maintain liaison with all state and local@gementof developmental disabilities services are transfeureter
ciesto establish a continuum of services, consultative andanfer46.23 (3) (b) 1.Any reference in any law to a county devemp
mational. mentaldisabilities services director appointed under $L0m)

(14r) DUTIES OF THE BOARD FORPEOPLEWITH DEVELOPMENTAL (intro.) applies to the director of a county department appointed

DISABILITIES. (a) The boardor people with developmental des Unders.46.21 (Im)a)in his or her administration of the powers
abilities shall: and duties of that county developmental disabilities services

1. Designate appropriate state or local agencies for the aﬂnﬂHeCtor' ) .
istration of programsand fiscal resources made available to the 3. @ Any reference in any law taaunty developmental dis
board for people with developmental disabilities under federgPilities services board appointed under s.(a) 1.applies to

legislationaffecting the delivery of services to thevelopmeae theboard of a county department appointed undéé .23 (4) (b)
tally disabled. 1. in its administration of the powers and duties of that county

developmentatlisabilities services board, if the powers and duties
of acounty department of developmental disabilities services are
transferredunder s46.23 (3) (b) 1.

. e b. Except as provided in suligl.c, any reference in any law
Wid:bgﬁvelop, approve, and continue modification of the 2 a county developmental disabilities services board appointed
- . . .. undersub.(7) (a) 2.applies to the board of a county department
b. Monitor and evaluatthe implementation of the Statew'deappointedjnder $46.23 (4) (b) 2in its administratiorf the povee
plan. . . . ersandduties of that county developmental disabilities services
3. Review and advise thgepartment of health services orboard,if the powers and duties of a county department of deselop
communitybudgets and community plans for progranfieding mentaldisabilities services are transfernguder s46.23 (3) (b)
personswith developmental disabilities. 1.

4. Participate irthe development of, reviewomment on, and ¢, Any reference irmny law to a county developmentaladis
monitorall state plans in the state which relate to prografestaé apilities services board appointed under g .(a) 2.is limited,
ing persons with developmental disabilities. with respect to the county department of human services under s.
5. Serve as an advocate for persons with developmental di§.21(2m), to the powers and duties of the county developmental
abilities. serviceshoard as specified in sut@b).

6. Provide continuing counsel to the governor and the legisla (16) ADMINISTRATIVE STRUCTURE. Rules promulgated by the
ture. secretaryunder s51.42 (7) (b)shall apply to services provided

7. Notify the governor regarding membership requirementgrough county departments of developmental disabilisese

of the board and if vacancies on the board remain unfilled fooe Sigfesunder this section.
ifi i ; History: 1971 c. 307322 1973 c. 90333 1975 c. 39199, 430, 1977 c. 265s.
nificant period of time. . 39,75,1977 c. 291977 c. 354.101; 1977 c. 4181977 c. 428&.85, 86, 115 1979
(b) The board may establish such reasonable procedures as.age117, 221, 330, 355 1981 c. 2093, 329, 1983 a. 27365, 375, 524, 1985 a. 29
i $5.1094t0 1105m 3200 (56) ()1985 a. 120176, 307, 332 1987 a. 271989 a. 31
essentiato the conduct of the Qﬁrs of the board. o 56, 107, 262 1991 a. 39274, 315 1993 a. 1683; 1995 a. 2%5.3266m 9116 (5)
(c) The board for people with developmental disabilities may26(19), 9145 (1) 1995 a. 6477, 92, 201, 225,352, 417 1997 a. 2735, 164, 252
or, |f requested by the governm‘na” Coord”']ate recommem 1999a. 9 2001 a. 1659; 2003a. 33 2005 a. 25264, 388, 2007 a. 2(s.1822t0

tions of the board and the public to the governor regarding bogit ’4%3172; () (22007 a. 4596; 2009 a. 28180, 334 2011 a. 32126 2017 a.

membership. Cross-reference: See also ch®HS 61and65, Wis. adm. code.

2. Perform the following responsibilities relatedthe state
plan, for the delivery of services, that required unde42 USC
6022 including the construction of facilities:
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The corporation counsel should provide legal advice and representaticiltd. 5. Specify data collection requirements, includingyatem
ands. 51.437 boards as well as to the county board. 63@dty. 468. for making referrals to service providers

Liability, reimbursement, and collection for services provided under ss. 51.42 and . . o .
51.437programs are discussed. 63 AfBen. 560, 65 AttyGen. 49. 6. Establish monitoring and supervision authority

The county board of supervisors may require its approval of contracts for purchase 7. Establish policies and proceduresthnimplementation

f services b ity services board if it ified in its coordinated plan apd. ' °\: - ; .
guf,zg't'_cgstheﬁiggm%u;%gﬁ“ggeingfn_'1'25‘_0 speciiiedin fts coordinated Pian &% n dividual family services plans and case managemeng ser

MenomineeTribe members are eligible to participate in voluntary programs, bMiCES.

the state cannot accept tribeembers into involuntary programs on the basis of tribal g Develop requirements for locabordination and intee
courtorders alone. 70 Attysen. 219. : ts at stat dl I |
A multicounty 51.42/51.437 board may retain private legal counsel only when f@gencyagreements at state and local levels.

corporation counsel of each courty the district attornegf each county not having 9. Establish requirements for public awareness activities and

acorporation counsel, notifies the board that he or she is unable to provide Spe%i@tatewide directory of services

services in a timely mannev3 Atty. Gen. 8 . . )
(am) Promulgate rules that define the term 2service cooodina

51.44 Early intervention services. (1) In this section: tore.

(ag) 2Case managemeservices® means activities carried out (b) Ensure that the childresigible for early intervention sex
by a service coordinator to assist and enable a child eligible ¥¢esunder this section receive all of the following services:
early intervention services under this section and the child" 1. A multidisciplinary evaluation.
family to receive theights and services authorized to be provided 2. An individualized family service plan.
underthe early intervention program under this section. 3. Assignment of a service coordinatas defined by the

(ar) 2Individualized family service plan® means a written plagiepartmenby rule, to provide case management services.
for providing earlyintervention services to an eligible child and (c) Annually submit to the chief clerk of each house of thedeg

the child's family. o islature for distribution to the legislature underi3.172 (2)a
(b) 2Local health department® has the meangigen in s. reporton the departmestprogress towarfdill implementation of
250.01(4). the program under this section, including the progress of counties

(c) aMultidisciplinary evaluation® means the process used b implementing goalor participation in 5th-year requirements
qualified professionals to determine eligibility for early intergenunder20 USC 14310 1444
tion services under this section basedtanchilds developmental 2"'(')5500%1 2%)?31;'539926& 1993 a. 1627, 1995a. 271997 a. 272001 a. 162013
statusthe childs health, physical condition and mental CONditioR & cas reforonae. See also choHS 90 Wis. adm. code.
or the childs atypical development.

(Im) Thedepartment is the lead agency in tsiate for the 51.442 Child psychiatry consultation program. (1) In
developmengaind implementation af statewide system of coameli this section, 2participating clinicians® include pediatricians,
nated, comprehensive multidisciplinary programs to providéamily physicians, nurse practitioners, and physician assistants.
appropriatesarly intervention services under the requirements of (2) The department shall create and administer a gbsige
20 USC 14310 1444 chiatry consultation program to assist participating clinicians in

(3) (a) From the appropriations under2§.435 (7) (btland providing enhanced care to pediatric patients with mental health
(nL) the department shall allocate and distribute fundetmties care needs, tprovide referral support for pediatric patients, and
to provide or contract for the provision of early interventiomeseto provide additional services described in this section. Thescon
vices to individuals eligible to receive tearly intervention see sultationprogram created under this section is notaxegency

vices. referralservice.
(b) Funds that are distributed to counties unde(@gmay not (3) (@) In the period before January 1, 2015, the department
be used to supplant funding from any other source. shallreview proposals submitted byganizations seeking to

(c) No county may contribute less funding for early intepgerYide consultation services through the consultatmogram
tion services under this section than the county contributed t§tderthis section and shall designate regional program fimibs,
earlyintervention services in 1999, except that, for a county trfaflumber determined by the department, based osulmitted
demonstrateaxtraordinary dort in 1999, the department mayProposals. The department shall select gobvide moneys to

waive this requirement and establish with the county a lesgdiganizationso provide consultation services through theceon
requiredcontribution. sultationprogramin a manner that maximizes medically appragori

(d) From the appropriation under29.435 (7) (bt)the depare ateaccess and services as described undel4)Lb.

mentmay paythe nonfederal share of Medical Assistance costs (?) Beginning on January 1, 2016, the department shall create
for services provided under49.45 (54) (c) any additional regional program hubrsorder to provide consuta

: . tion services statewide.
(4) Eachcounty board of supervisors, exceptMilwaukee e o
County,and the Milwaukee County mental health board inoil . (4) Thedepartment shall select qualifiedjanizations tgrace
waukeeCounty shall designate the appropriate codejyartment /d€ consultation program services through the regional hubs.
unders.46.21 46.230r51.437 the local healtidepartment of the Eachregional hub shall make availabledtsn qualified provider

countyor another entity as the local lead agency to provide eaﬂ&iﬁqrsjsnodrglrjrt?]igfs‘ggt\i/:)dnerzhomﬁifaﬂléﬁl';'ﬁg"pgﬂ\éfgsrs'?u}re dp;
interventionservices under the funding specified in g&). J » anga y

5) The department shall do all of the following: onstrateit meets all of the following criteria:
(5) The department shall do all of the following: (&) The oganization has the required infrastructure to be

(2) Promulgate rulefor the statewide implementation of thejocated within the geographic service area of the proposed

programunder this section that do all of the following: regionalhub.

1. Specify the population of children who wouldedigible () Any individual who would beproviding consulting see
for services under the program. _ ' vicesthrough the program is located in this state.

2. Define the term ®early intervention services®. (c) The oganizationenters into a contract with the department

3. Establish personnel standards and a comprehensive [greeingto satisfy all of the following criteria as a condition of
for the development of personnel providing services in theepiaroviding services through the consultation program:

gram. 1. The oganization has at the time of participation in theopro
4. Establish procedurder the resolution of complaints by grama psychiatrist, whés either eligible for certification or centi
clientsin the program. fied by the American Board of Psychiatry and Neuro|dgg., for
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eitheradult psychiatry or child and adolescent psychiatry or both, (3) Thedepartment shall review proposals submitted bpo
andhas and maintains additional $t@$ specifiedy the depace nizationsseeking to provide consultation services through the
ment. addictionmedicine consultation program undbis section and

2. The oganization operates during the nornhbaisiness shall designate sitges';m a number determined by the department,
hoursof Monday to Friday between 8 a.m. and 5 p.m., excludif@sedon the submittegroposals. The department shall select and

weekendsand holidays. providemoneys to @anizations to provide consultation services
3. The oganization shall be able to provide consultationsej’"oughthe addiction medicine consultation program manner
vicesas promptly as is practicable. that maximizes medically appropriate access and services as
describedunder sub(4).

4. The oganizationshall provide all of the following services:

a. Support foparticipating clinicians to assist in the marage ;
ger:to?/fi gglIr(lrfeer:rgrguadoclftsfoernti;\{g?rirg]er;rtt?:rllttrjs problems and the sites designated in suf3). Each site shall make available its

P . PP P P ) . own qualified provider or consortium of provider® be a quatie

b. A triage-level assessmett determine the most appragri fied provider in the addiction medicine consultatiprogram
ateresponse to each request, including appropriate referrals,iyerthis section, an ganization shall successfully demonstrate
othermental health professionals. . it meets all of the following criteria:

¢. When medically appropriate, diagnostic and therapeutic (3) The oganization has the required infrastructure to be
feedback. o _ _locatedwithin the geographic service area of the proposed site.

d. Recruitment of other practicesthe regional huls'service (b) Any individual who would beroviding consulting see
territory to the providess services. N _ vices through the addiction medicine consultation program is

5. The oganization shall havihe capability to provide c@a |ocatedin this state.
sultationservices by telephone, at a minimum. . (c) The oganizationenters into a contract with the department

(5) (@ An omanization providing consultation services agreeingto satisfy all of the following criteria as a condition of
throughthe consultation program under this section may provigigoviding services through the addiction medicitensultation
servicesby teleconference, video conference, voice dvrnet program:
protocol, electronic mail, pageor in-person conference. 1. The oganization has at the time of participation in the

(b) The oganization providing consultation servidgbsough addiction medicine consultation program a physician who is
the consultation program under this section may provide any ghard-certifiedin addiction psychiatry or addiction medicine.
the following services, which are eligible for funding from the 2. The oganization operates during the nornbaisiness
department. . . . o hoursof Monday to Friday between 8 a.m. and 5 p.m., excluding

1. Second opinion diagnostic and medication managemegjidays.
evaluationsconducted either by a psychiatrist or by a social 3 “rhe gganization shall be able to provide consultationeser
worker or psychologist, or a registered nurse wisychiatric vicesas promptly as is practicable
training, either by in-persorconferenceor by teleconference, 2 e . S
video conference, or voice over Internet protocol. 4. The oganlzatlorls_hal! prov!dg .aII of the fqlloyvmg services:

2. In-person or Internet site-based educational seminars and_ - Support foparticipating clinicians to assist in the marage
refreshercourses provided to any participating clinician wises Mentof addiction orsubstance abuse and to provide referratesup
the consultatiorprogram on a medically appropriate topic withiPOrt for patients with a substance use addiction. _
child psychiatry b. A triage-level assessmetu determine the most apprageri

(6) An organization that provides consultatioservices at€response to each request, including appropriate referrals to
throughthe consultation program under this section shall repopfnermental health professionals. _ _
to the department any information as requested by the departmentc. When medically appropriate, diagnostic and therapeutic

(7) (a) The department shall conduct annual surveys of garfigedback. o _ . .
ipating clinicians who usehe consultation program under this  d. Recruitment of other practicesthe sites service territory
sectionto assess the amount of pediatric mental health cace g@the provide's services.
vided, self-perceived levels of confidence in providing pediatric 5. The oganization shall havihe capability to provide coa
mentalhealth services, and the satisfaction withdbesultations - sultationservices by telephone, at a minimum.
andthe educgtlonal opport_upmes prO_VIded- _ ) (5) (@) An omganization that provides consultation services

(b) Immediately aftea clinical practice group begins using thehroughthe addiction medicine consultation program under this
consultatiorprogram under this section and again 6 tonbhths sectionmay provide services by teleconference, video comfer
later, the department shall conduct an interview of participatinghce voice over Internet protocol, electronic mail, pagetin-
clinicians from that practice group to assess biagriers to and personconference.
benefits of participation to make futurenprovements and to (b) The oganization that provides consultaticervices

determinethe participating clinicias' treatment abilities, cormé throughthe addiction medicine consultation program under this
denceand awareness of relevant resources before and after “§'@&ionmay provide any of the following serviceghich are eligie
the consultation program. ble for funding from the department:

History: 2013 a. 127 L. . . L
1. Second opinion diagnostic and medication management

51.448 Addiction medicine consultation program. evalyation_sx:c_;nducted_either by a physician_who is board-qe_rti
(1) In this section, 2participating clinicians® includes physiciandied in addictionpsychiatry or addiction medicine or a physician
nursepractitioners, and physician assistants. with extensive and documented experience in treating substance

(2) BeginningJuly 1, 2017, the department shall create ar/tf€disorders, either bin-person conference or by teleconter
administeran addiction medicine consultation program to assigrceVideo conference, or voice over Internet protocol.
participating clinicians in providing enhanced care to patients 2. In-person or Internet site-based educational seminars and
with substance use addiction and to provide referral support fgfreshercourses provided to any participating clinician wises
patientswith a substance abuse disorderd to providedditional the addiction medicine consultation program on a medically
services described in thégction. The addiction medicine consel @ppropriatetopic within addiction medicine.
tation program createdinder this section is not an emency (6) An organization that provides consultatioservices
referralservice. throughthe addiction medicine consultation program under this

(4) Thedepartment shall select qualifiedyanizations tgroce
e addiction medicine consultation program servidesugh
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section shall report to the department any information adrug dependent, and intoxicated persons,mmydhiatric psychae
requestedy the department. logical and social service care which may be extended to their
(7) An organization that provides consultatioservices families. Treatment may also include, but shall betreplaced by
throughthe addiction medicine consultation program under thighysicaldetention of personin an approved treatment facility
sectionshall do all of the following: who are involuntarily committed or detained under qdi2) or
(a) Conduct annual surveys of patrticipating clinicians who uéd3).
the addiction medicine consultation program under this section to (2m) APPLICABILITY TO MINORS. (@) Except as otherwise
assesshe amounof addiction medicine consultation providedstatedin this section, this section shall apply equdlyninors and
self-perceived levels of confidence in providing addiction adults.
medicinesgrvices, and th_e.satisfac.tion with the consultatoms (b) Subject to the limitations specified irb4..47, a minor may
the educational opportunities provided. _ _ consento treatment under this section.
(b) Immediately aftea clinical practice group begins using the ¢y |n proceedings for the commitmestta minor under sub.
addictionmedicine consultation program undgis section and (12) or (13):
again6 to 12 months lateconduct an interview of participating ’
clinicians from that practice group to assess liagriers to and
benefits of participation to make futuremprovements and to @

1. The court may appoint a guardian ad litem fomttieor;

determinethe participating clinicias' treatment abilities, corg 2. The parents or guardian of the mindrknown, shall
denceand awareness of relevant resources before and after usgagivenotice of all proceedings.
the addiction medicine consultation program. (3) POWERSOF DEPARTMENT. To implement this section, the

(c) Annually submit to the department survey results undelepartmenmay:

par.(a), summaries of interviews under pi@), and a description  (a) Plan, establish and maintain treatmamigrams as neces
of the impact of the program under this section. saryor desirable.

History: 2017 a. 28 Lo
y (b) Make contracts necessary or incidental to the performance

51.45 Prevention and control of alcoholism and drug of its duties and the execution of its powers, including contracts
dependence. (1) DECLARATION OF PoLICY. It is the policy of With public and private agencies ganizations, anéhdividuals

this state that alcoholics, persons who are drug dependent, §hBay them for services rendered or furnished to alcoholioss per
intoxicatedpersons may not be subjected to criminal prosecuti@@Nswho are drug dependent, or intoxicated persons.

becausef their consumption of alcohol beverages or other drugs (c) Keep records and engage in research and the gathering of
but rather should bafforded a continuum of treatment in orderrelevantstatistics.

thatthey may lead normal lives as productive members of society (d) Provide information and referral services as optionakele

(2) DerFiniTIons. As used in this section, unless the contexhents of the comprehensive program it develops unde&pb.
otherwiserequires: (4) DuTiES OF DEPARTMENT. The department shall:

(b) “Approved private treatment facility® means a private (5) Develop, encouragend foster statewide, regional, and
agency meeting the standards prescribed in S@. (@) and |ocal plans and programs for the prevention of alcoholism and
approvedunder sub(8) (c). N drug dependence and treatment of alcoholics, persons who are

(c) ®Approved public treatment facility® meanstr@atment  drugdependent, and intoxicated persons in cooperation witepub
agencyoperating under the direction and control of the depaffc andprivate agencies, ganizations, and individuals and peo

mentor providing treatment undénis section through a contractyjde technical assistance and consultation services for fhese
with the department under syf3) (g) or with the county depamt poses.

mentunder s51.42 (3) (ar) 2.and meeting the standards gere

scribedin sub.(8) (a)and approved under su8) (c). (b) Coordinatehe eforts and enlist the assistance of all public

andprivate agencies, ganizations anéhdividuals interested in
a 0 . .
(cm) #County department® means a county departrneder eyention of alcoholism and drug dependence and treatment of

5.51.42 . alcoholics,persons who are drug dependent, and intoxicated per
(cr) 2Designated person® means a person who performs,dfns.

part,the protective custody function$a law enforcement faicer
undersub.(11), operates under an agreembatween a county
departmentand an appropriate laenforcement agency under

sub.(11), and whose qualifications are established by the Couri[gdincarceration of persorshaged with or convicted of a viata

department. tion of a state law or a countyown or municipal ordinance
(d) 2Incapacitated by alcohol or another drug® means that'a o P )

person,as a result of the use of or withdrawal from alcohol or (d) Cooperate with the departmentpiblic instruction, local
anotherdrug, is unconscious or his or her judgment otherwise _boardsof education, sqhools, including tribal schools, as defln_ed
soimpaired that he or she is incapable of making a rationatedel S-115.001 (15m)police departments, courts, and other public
sion, as evidenced objectively by such indicators as extremeghgd private agencies,ganizationsandindividuals in establiske
ical debilitation, physical harm or threai$ harm to himself or Ing programs for the prevention of alcoholism and drug depen

(c) Assure that the county department provides treatment for
alcoholics,persons who are drug dependent, and intoxicated per
nsin county town and municipal institutions for the detention

herselfor to any other person, or to property denceand treatment of alcoholics, persons velne drug depee
(e) 2ncompetent person® means a person who has bedgnt.and intoxicated persons, apreparing curriculum materials
adjudgedncompetent by the court, as defined i54.01 (4) thereonfor use at all levels of school education.

(f) @Intoxicated personfeans a person whose mental or piys (€) Prepare, publish, evaluate and dissemiratecational
ical functioning is substantially impaired as a result of the use Bgterialdealing with the nature andfedts of alcohol and other
alcohol,a controlled substance, a controlfdstance analog, or drugs.
anotherdrug. (f) Develop and implement and assure that county departments
(g) 2Treatmentmeans the broad range of egency outpae developand implement, as an integral pafrtreatment programs,
tient, intermediate, andnpatient services and care, includingin educational program for use in theatmenbf alcoholics, pee
diagnosticevaluation, medical, sgical, psychiatric, psychologg sonswho are drug dependent, and intoxicated persons, whioh pro
cal, and social service care, vocationahabilitation and career gramshall include the dissemination of informatioancerning
counselingwhich maybe extended to alcoholics, persons who atbe nature and éécts of alcohol and other drugs.
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(9) Omanize and foster training programs for all persons 7. Prevention and intervention services.
engagedn treatment of alcoholics, persons who are dfelgete () The department shall provide for adequate and appropriate
dent,and intoxicated persons. treatmentfor alcoholics, persons who are drug dependent, and
(h) Sponsor and encourage reseambh the causes and natureintoxicatedpersons admitted under suff0) to (13). Treatment
of alcoholismand drug dependence and treatment of alcoholiegray not be provided at a correctional institution except for
personswho are drug dependent, and intoxicated persons, dnrthates.
serveas a Clearinghouse for information I’elating to alcoholism (d) The superintendent of each fac|||ty shall make an annual
anddrug dependence. reportof its activities to the secretarytine form and manner the
~ (i) Specify uniform methods for keeping statistical infoenasecretaryspecifies.
tion by public and private agenciesganizations, and individe (e) All appropriate public and private resources shall beceoor
als,and collect and make availabielevant statistical infornte ginatedwith and utilized in the program if possible.

tion, includingnumber of persons treated, frequency of admission ® Th . -
e ; e secretary shall prepare, pubbstd distribute annually
andreadmission, and frequency and duration of treatment. a;ist of all approved public and private treatment facilities.

() Advise the governor or the state health planning andaeve (g9) The department may contract for the use of any facility as

opmentagency under.P. 93-641, as amended, in the preparatio . i .
. : %LQ approvedpublic treatment facility if the secretary considers
of a comprehensive plan for treatment of alcoholics, persons Qo be an dective and economical course to follow

aredrug dependent, and intoxicated personsrfolusion in the i )
state'scomprehensive health plan. (h) The department shall authorize approved tribal treatment

Otggilities to conduct assessments und&48.30 (1q) (cand pree
&éaredriver safety plans under343.30 (1q) (d)f, with regard to

hperson for whom thapproved tribal treatment facility com
tsanassessment under3t3.30 (1q) (c)the approved tribal

ing to alcoholics, persons who are drug dependent, and dat ?atmentfacility agrees in writing to do all of the following:
catedpersons. 1. Notify the county assessment agency identifiettie order

(L) Develop and maintain, in cooperation with other stafiders.343.30 (1q) (¢) Iwithin 72 hours that the approved tribal
agencieslocal governments and businesses and industries in {fetmentacility has been contacted for the assessment.
state, appropriate prevention, treatment and rehabilitatiomepro 2. Execute all duties of an approvedblic treatment facility
gramsand services for alcohol abuse, alcoholism, controllecesutnders.343.30 (1g)and rules promulgated undei3g3.30 (1q)
stanceuse, and drug dependence among employees thereof.  (8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FACILICE

(m) Utilize the support and assistance of interested persong /ff; ENFORCEMENTPROCEDURES. (@) The department shall estab
the community particularly recovered alcoholics and recoverelish minimum standards for approveceatment facilities that
drugdependent persons, éacourage alcoholics and persons wheniustbe met for a treatment facility to be approved as a public or
aredrug dependent voluntarily to undertreatment. privatetreatment facilityexcept as provided in 51.032_ and_fix

(n) Cooperate with the department of transportation in estdp€ fees to be chged by the department for the required inspec

lishing and conducting programs designed to deal with theoprd{S- The standards may concern only the health standards to be
lem of persons operating motor vehicles while intoxicated. ~ Metand standards of treatment to bipafed patients and shall

%@i.‘nguishbetween facilities rendering @fent modes of treeg

(k) Review all state health, welfare and treatment plans t
submittedfor federal funding under federal legislation, and advi
thegovernor or the state health planning and development age ég
underPL. 93-641, as amended, on provisions to be includedael u

(o) Encourage general hospitals and other appropriate he
facilities to admit without discrimination alcoholics, persons wh

\f;lvri(tehd;udgedﬁgﬁengﬁgtéamrjolnrtic;tqecztsgtr?]:rnstonstaqmlowde them ity, and the relationship between the physical structure and the
q pprop ) ohjectivesof the program. Nothing in this subsection shalbpre

(p) Submit to the governor or the state health planning agdnt county departments from establishing reasonable higher
developmentgency under.B. 93-641, as amended, an ann“agtandards.y P 9 g

report?O\ferir?gl_the ac:jiv(ijties gf the gepartmeelating to trear (b) The department periodically shall make unannounced
mentof alco oIsm and drug dependence. inspectionof approved public and private treatment facilities at
(g) Gather information relating to all federal programseeon.,<onable times and in a reasonable manner
cerningalcoholism and drug dependence, whether or not subjec‘%l A | of a facilit tb d under thi i
to approval by the department, to asstwerdination and avoid , _(¢) Approval of a facility must be secured under this section
before application for a grant-in-aid for sucliacility under s.

duplicationof eforts. 51.423o0r before treatment in any facility is rendered to patients.

(7) COMPREHENSIVE PROGRAM FOR TREATMENT. (a) The . . o
departmenshall establish a comprehensive and coordinatezt prg (4) Each approved public and private treatment facility shall
with the department on request, data, statistics, schedules and

gramfor the treatment of alcoholics, persons who are drug dep . . i 2
information the department reasonably requires, including any

de?;ﬁ?i?;%‘gisnd oﬁetf'eOz:partment shall include: dataor information specified under46.973 (2m) An approved
; i . public or private treatment facility that withogbod cause fails
1. Emegency medical treatment provided by a facilitfli@® {5 fumish any data, statistics, schedules or information as
atedwith or part of the medical service of a general hospital. requestedpr files fraudulent returns thereof, shall be removed
2. Nonmedical emeency treatment provided by a facilityfrom the list of approved treatment facilities.
havingawritten agreement with a general hospital for the peovi (e) The department, after notice and hearing, may under this
sionof emegency medicalreatment to patients as may be neeegpsectiorsuspend, revoke, limit, or restrict approval, or refuse

t. In setting standards, the department shall consider tioe resi
ents' needs anabilities, the services to be provided by the &acil

sary. . to grant an approval, for failure to meet its standards.
3. Inpatient treatment. (f) Thecircuit court may restrain any violation of this section,
4. Intermediate treatment as a part-time resident of adzeatviewany denial, restriction or revocation of approval under this
mentfacility. subsectionand grant other relief required to enforceptsvice
5. Outpatient and follow-up treatment. sions.

6. Extended carim a sheltered living environment with noai  (9) ACCEPTANCEFOR TREATMENT; RULES. The secretary shall
mal stafing providing a program emphasizing at leaisé of the promulgaterules for acceptance of persons itite treatment pre
following elements: the development of self-casecial and ree gram,considering available treatment resources and facilities, for
reationalskills or prevocational or vocational training. the purpose ofarly and déctive treatment of alcoholics, persons
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who are drug dependent, and intoxicated persons. In proroelgainsentdo the profered help. Sectiohl.13governs admission
ing the rules the secretary shall be guided by the followingestasf an intoxicated minor to ampatient facility under this paoa

dards: graph.
(a) If possible a patient shall be treateth voluntary rather  (b) A person who appears b incapacitated by alcohol or
thanan involuntary basis. anotherdrug shall beplaced under protective custody by a law

(b) A patient shall be initially assigned or transferredutpae enforcementofficer. The law enforcement fider shall either
tient or intermediate treatment, unless the patient is faond bring such person to an approved public treatment facility for
requireinpatient treatment. emergencytreatment or request a designated person to budgy

(c) No person mape denied treatment solely because thespdiersonto the facility for emegency treatment. If no approved
sonhas withdrawn from treatment against medical advice orPgblic treatment facility is readily available or ifi the judgment

prior occasion or because the person has relapsed after ea@idhe law enforcement faer or designated person, the person is
treatment. in need of emgency medical treatmenthe law enforcement

(¢) An individualized treatment plan she prepared and o 2% SIS S PR LB TS B e e
malntalnedqn‘a current basis for each patlgnt. . ity. The law enforcement fider or designated person, in detain

(e) Provision shall be made for a continuum of coordinated; g ch person or in taking him or her to an approved public
treatmenservices, so that a person who leaves a facility or a fofFéJatmenn‘acility or emegency medical facilityis holding such
of treatment will have available and utilize other appropr|atecﬁeﬁrer‘,\.’omnder protective custody and shall make every reasonable
ment. effort to protect the persamheaith and safetyin placing the pee

(10) VOLUNTARY TREATMENT OF ALCOHOLICS AND DRUG  sonunder protective custody the law enforcemeficef may
DEPENDENTPERSONS. (@) An adult alcoholic or person whadislg  searchsuch person foand seize any weapons. Placement under
dependentmay apply for voluntary treatment directly to arprotectivecustody under this subsection is aotarrest. No entry
approvedpublic treatment facility If the proposed patient is angy other record shall be made to indicate that such person has been
individual adjudicated incompetent in thégate who has not beengrrestecbr chaged with a crime. A person brought to an approved
deprivedby a courtof the right to contract, the individual or hisppjic treatment facility under thisaragraph shall be deemed to
or her guardian or other legadpresentative may make the applipe under the protective custody of the facility upon arrival.
cation. If the proposed patient is an individual adjudicated ir@om (bm) If the persowho appears to be incapacitated by alcohol

petentin this state who has been deprived by a court of the ri%}tanother dru : : :
e : ; . g under péb) is a minor either a law enforcement
to contreli(ct,t;]he |nd||\'/|d;1.ai guardian oother legal representative oo o 3 person authorized to take a child into custody under ch.
may maxe the application. _ 48 or totake a juvenile into custody under €38 may take the
(am) Except as provided in §1.47 a minor may apply for minorinto custody as provided in pgb).
treatmentdirectly to an approved public treatment facilityut (©) A person who comes voluntarily or is brought to an

3nléég{igr]gi'el;Og;g:/i%fst;edarm;es?gnsgfe :frlneicrj] c|>rr] :Itcvgh(ct))l)icg)c.)?rr]rﬂn 0i';\pprovecirea_tment facility shall be examined by trainedfstaf
Who is drug dependent to an inpatient treatment facility soonas practicable in accordance with a procedure developed by
X the facility in consultation with a licensed physician. The person
_(b) Subject to rules promulgated by the department, the®IRgh then be admitted as a patient or referred to another treatment
intendentn chage of an approved public treatment faciliay ¢acility or to an emegency medical facilityin which case the
determinewho shall be admitted for treatment. If @ persdn oty department shall make provision for transportation. Upon
refusedadmission to an approved public treatment facitie 4 rjyaj, the person shall be deemed to be under the protectise cus
superintendentsubject to rules promulgated by the departmeny,qy of the facility to which he or she has been referred.
shallrefer the person to another approved public treatfaeitity (d) A person who by examination pursuant ta @ris found

for treellftmentt_lf F;OSS'b.IPT an_d ap;_p rotprlatel. d pab to be incapacitated by alcohol or another datithe time of admie

i EC) ) a pét‘ ;en_l_retchelvmgt_lnpta 'r‘]e”" gare eaaesap%r(t)ve P (§ion,or to have become incapacitated at any time after admission,
ic treatment facilitythe patient shall be encouraged to consent {§, e getained at the appropriate facility for the duration of the
appropriateoutpatient or intermediate treatment. If it appears {212 ciny but may not be detained when no longer incapacitated

thet.suFerinterllderr]wtl_in chge of rt]he. trgatmgnt fac(:jilityt that z_‘)e.by alcohol or another drug, or if the person remains incapacitated
patientis an alconolicperson who IS drug dependent, or in X'lby alcohol or another drug for more than 72 hours after admission
cated person who requirekelp, the county department shala

. , . . ‘ .asa patient, exclusive of Saturdays, Sundays and legal holidays,
arrangefor assistance inbtaining supportive services and cesi nlesshe or she is committed under s(2). A person may cae

dentialfacilities. If the patient is an individual who is adjudicateé’emto remain in the facility as long as the physician &icia in
incompetentthe request for dischge from an inpatient facility chargebelieves appropriate

shallbe made by a legal guardian or other legal representative or .
by the individualwho is adjudicated incompetent if he or she was (€) The county department shall arrange transportation home
the original applicant. or a person who was brought under protective custody to an

: : .. approvedpublic treatmentacility or emegency medical facility
Wi e e ot et Iﬁ’g'“tgndwho is not admitted, if the home is within 50 miles of thedacil

facility, the county department mayake reasonable provisions't%;'url]ft tr&i p:rrt?r?gnrt]iiglcl) :;);’;73’[2:21502 rr?:f isnogt;[th;nfﬁglg’)r’]tgﬁer
for the patiens transportation to another facility or to his or hef ydepartment . ng st
homeor may assist the patient in obtaining temporary shelteré (1;)t h;ha l?atle_lntls admt|tt?(lj(_to ﬁn”at?pm\/t?f_d (F;Ub“C treattrlnent

e) This subsection applies only to admissions of alcoholig&S!Y: the Tamily or next of kin shall be notified as promptly as
anc(i p)ersonsrvho are drug%%pender%lt whose care and treatmerf s Sibleuniess an adult patiemto is not incapacitated requests
to be paid for by the department or a county department. thatno notn;lcatlonf be made. . ) rf'

(11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND (9) Any law enforcement Gter, deSIQna_t_ed person o _loier
OTHERSINCAPACITATED BY ALCOHOL OR ANOTHER DRUG. (@) An ©F employee of ampproved treatment facility who acts in aem

intoxicated persomay come voluntarily to an approved publid®/iancewith this section is acting in the courseoficial duty and
treatmentacility for emegency treatment. Any lagnforcement is not crlr.nlnally. or civilly Ilable. for false |mpr|sonment.

officer, or designated person upon tiegjuest of a law enforoe _ (h) Prior to dischaye, the patient shall be informed of the twene
mentofficer, may assist a person who appears to be intoxicatedifg of further diagnosis and appropriate voluntary treatment.

a public place and to be in need of help to his or her home, an(i) No provision of this section may be deemed to require any
approvedreatment facility or other health facility such person emergencymedical facility which is not aapproved private or
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public treatment facility to provide tmcapacitated persons raen anotherappropriate public or private treatméatility, until disoe
medicalservices including, but not limited, sheltertransportee chargedunder par(e).
tion or protective custody () When on the advice of theeatmenstaf the superintece

(12) EMERGENCY COMMITMENT. (@) An intoxicated person dent of the facility having custody of the patient determines that
who has threatened, attempted or inflicted physical harm ocehithe grounds for commitment no longer exist, hshe shall diee
self or herself oron another and is likely to inflict such physicakhargea person committed under this subsectidn.person coe
harmunless committed, @& person who is incapacitated by akomitted under this subsection shall be detained in any treatment
hol or another drug, may be committedte county department facility beyond the time set for a preliminary hearing undefgar
and brought to an approved public treatment facility for emme#d. If a petitionfor involuntary commitment under suti.3) has
gencytreatment. Aefusal to undego treatment does not comsti beenfiled and a finding of probable cause Balieving the patient
tute evidence of lack of judgment as to the need for treatmentis in need of commitment hdeen made under sui3) (d) the

(b) The physician’ spouse, guardian’ or a relative of the perm{sonmay be detained until the petition has been heard andaleter
soughtto be committed, or any other responsible person, meyned.
petition a circuit court commissioner or the circaiturt of the () A copy of the written application for commitment and all
countyin which the person sought to be committed resides orsigpportingafiidavits shall be given to thaatient at the time notice
presenfor commitment under this subsection. The petition shalf rights is given under pad) by the superintendent, who shall
statefacts to support the need femegency treatment and be sap providea reasonable opportunity for the patient to consult@un
portedby one or more §flavits that aver with particularity the sel.

factualbasis for the allegations contained in the petition. (13) INVOLUNTARY COMMITMENT. (2) A person may be cam
(c) Upon receipt of a petition under pdn), the circuit court mittedto thecustody of the county department by the circuit court
commissionenr court shall: uponthe petition of 3 adults, at leamte of whom has personal

1. Determine whethethe petition and supportingfafavits knowledgeof the conduct and condition of the person sou_ght to
sustainthe grounds for commitment and dismiss the petitidmeif becommitted. A refusal to undgw treatment shall not constitute
grounds for commitment are not sustained theréfliie grounds evidenceof lack of judgment as to the need for treatment. The
for commitment are sustained by the petition and supportig aPetition for commitment shall do all of the following:
davits,the court or circuit court commissioner shall issue an order 1. Allege thathe condition of the person is such that he or she
temporarilycommitting the person to the custody of the countyabituallylacks self-control as to the use of alcohol beverages
departmenpendingthe outcome of the preliminary hearing undeotherdrugs, and uses such beverages or drugs to the extent that
sub.(13) (d) healthis substantiallympaired or endangered and social orceco

2. Assure that the person sought to be committed isaepR@mic functioning is substantially disrupted.
sentedby counsel by referring the person to the state public 2. Allege that such condition of the person is evidenced by a
defender,who shall appoint counsel for the person without patternof conduct which is dangerous to the person or to others.

determinatiorof indigency as provided in $1.6Q 3. State that the person is a child or state factiift for
3. Issue an order directing the shiedf other law enfora@ a determination of indigency of the person.

mentagency to take the person into protective custody and bring 4. Be supported by thefafavit of each petitioner who has

him or her to an approvegliblic treatment facility designated bypersonalknowledge which avers with particularity the factual
the county department, if the person is not detained under syBsisfor the allegations contained in the petition.

(11). ) o ) 5. Contain a statemenf each petitioner who does not have
ﬁh Set a 'i'mg f(;]r %pret“{n;&ary Zgak:mg un;:lter qaB) (?)f personaknowledge which provides the basis for his orteief.

suchhearing 1o be neld not latetan ours aiter receipt ol & ) ynon receipt of a petition under péa), the court shall:

petitionunder par(b), exclusive of Saturdays, Sundays and legal (1). Dgtermine F\jvhetheshe petition anzagjpportingfkﬂavits

holidays. If at such time the person is unableassist in the . o ) O
defensebecause he ahe is incapacitated by alcohol or anothdP€€tthe requirements of pde) and dismiss the petition if the
requirement®f par (a) are not met therebylf the person hasot

drug,an extension of nahore than 48 hours, exclusive of Satur

; ; ntemporarily committed under suti.2) (c)and the petition
gg@sﬁgp?ﬁg%g&%:s%?tlot:gggays’ may be had upon motion of gﬁgsupporting dfdavits meet the requirements péar (a), the

(d) Upon arrival at thapproved public treatment facilitihe courtmay issue an order temporarily committing pleeson to the

personshall be advised both orally and in writing of the right tﬁrﬁ?;); ﬂ;?rﬁ%ug%deips%?m pending the outcome of thexpre

counselthe rightto consult with counsel before a request is made .

to undego voluntary treatment under syt0), the right not to thg‘ssé‘rrseoah?é ttr;](zpset;gn Ijbrl?cprde:f%rr]]tsgndgy;ﬁilllbg re(f)?arx]et
conversawith examining physicians, psychologistsother pes gnselfgr the person WithouFt)a determihation of indipp
sonnelthe fact that anything said to examining I0hys'(-:'anS(;?Epsgfovidedin s 51p60 The persoshall be represented b gggﬁ?l/sel
chologistsor other personnel may be useewaslence against him e prelimlina-ry hearing under péd) Thpe person m)z/;lyvith

or her at subsequent hearings under this section, the right to re . h h .
medicationunder s51.61 (6) theexact time and place of the pee eapproval of the courwaive his or her right to representation
by counsel at the full hearing under Q@Y.

liminary hearing under suffl3) (d) and of the reasons for deten ) )
tion and the standards under which he or she maybenitted 3. If the court orders temporary commitment, issue an order
prior to all interviews with physicians, psychologists or otheopeflirectingthe sherif or other law enforcement agency to take the
sonnel. Suchnotice of rights shall be provided to the patignt'Personinto protective custody and to bring the person to an
immediatefamily if they can be located and may be deferred un@Pproved public treatment facility designated by the county
the patients incapacitatedondition, if any has subsided to the departmentif the person is not detained under sii) or (12).

point where the patient is capable wfiderstanding the notice. 4. Set a time for a preliminary hearing under (@ If the
Under no circumstances may interviews with physicians.opspersonis taken into protective custgdsuch hearing shall be held
chologistsor other personnel be conducted until such notice n®tlater than 72 hours after the person arrives at the apppotes!
given, except that the patiemhay be questioned to determindic treatment facility exclusive of Saturdays, Sundays and legal
immediatemedical needs.The patient may be detained at thdolidays. If atthat time the person is unable to assist in the defense
facility to which he or she was admitted upon notice to the becauséie or she is incapacitated by alcohol or another drug, an
attorneyand the court, transferred by theunty department to extensionof not more than 48 hours, exclusive of SaturdaysgeSun
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daysandlegal holidays, may be had upon motion of the personjadgeto so act, in all matters prior to a final hearing under thisesub
the person$ attorney section.

(c) Effective and timely notice ofhe preliminary hearing, (e) Upon a finding of probable cause under. (@ the court
togetherwith a copy of the petition and supportingfidavits shallfix a date for a full hearing to be held within 14 days. An
underpat (a), shall be given to theerson unless he or she has beerxtensionof not more than 14 daysay be granted upon motion
takeninto custody under pafb), the legal guardian if the personof the person sought to be committed upon a showing of cause.
is adjudicatedincompetent, the persan'counsel, corporation Effective and timely notice of the fuliearing, the right to counsel,
counselin the county in which the petition is filed, and thetice the right to jury trial, and the standards under which the person
tioner. Thenotice shall include a written statement of the pessorfnay be committed shall be given to the person,itheediate
right to an attorneythe right to trial by jurythe right to beexanoe family other than a petitioner under p@) or sub(12) (b) if they
inedby a physician, and the standard under which he or she neay be located, the legal guardian if the persoadgidicated
be committed under this section. If the person is taken inteecuiscompetent,the superintendent in clygr of the appropriate
tody under par(b), upon arrival at the approved public treatmerapprovedpublic treatmentacility if the person has been tengpo
facility, the person shall be advised both orally and in writing érily committed under pagb) or sub.(12), the persors counsel,
the right to counsel, the right to consult with counsel before Unlesswaived, and to the petitioner under.iga). Counsel, or the
requestis made to undgpo voluntary treatment under sul0), personif counsel is waived, shall have access to all reports and
the right not to converse with examining physicians, psyatelgecords,psychiatric and otherwise, which have been made prior
gistsor other personnethe fact that anything said to examiningo the full hearing on commitment, and shall be given the names
physicians psychologists or other personnel may be usexbias of all persons who may testify in favor of commitment and assum
denceagainshim or her at subsequent hearings under this sectiomgry of their proposed testimony at least 96 hdetore the full
the right to refuse medication undeb$.61 (6) the exact time and hearing,exclusive of Saturdays, Sundays and legal holidays.
placeof the preliminary hearing under pgt), the right to trial by (f) The hearing shalbe open, unless the person sought to be
jury, the right to be examined by a physician and of the reasonsdommittedor the persors attorney moves that it be closed, in
detention,and the standards under which he or she may beecomhich case only persons in interestcluding representatives of
mitted prior to all interviews with physicians, psychologists, othe county department in all cases, and their attorneys awd wit
otherpersonnel. Suchotice of rights shall be provided to thegeernessesnay be present. At the hearing the junyif trial by jury
son's immediate family if they can be located and may be deferiigdvaived, the court, shall consider all relevant evidence, ioelud
until the persors incapacitated conditioif,any, has subsided to ing, if possible, the testimony of at least one licensed physician
the point where thgerson is capable of understanding the noticetho has examined thgerson whose commitment is sought. Gxdi
Under no circumstances may interviews with physiciansopsyary rules of evidence shall apply to any such proceeding. The
chologists,or other personnel be conducted ustith notice is personwhose commitment is sought shall be present andtshall
given, except thathe person may be questioned to determirgiven an opportunity to be examined by a court-appointed
immediatemedical needs. The person may be detained at tloensedphysician. If the person refuses ahére is siffcient
facility to which he or she was admitted upon notice to the evidenceto believe that the allegations of the petition are true, or
attorneyand the court, transferred by tbeunty department to if the court believes that more medieaidencds necessaryhe
anotherappropriate public or private treatméacility, until disse courtmay make a temporary order committing the persahdo
chargedunder this subsection. @opy of the petition and all sog countydepartment for a period of not more thadays for puee
porting afidavits shall be given to the persanthe time notice of posesof diagnostic examination.
rightsis given under this paragraph e superintendent, who  (g) 1. The court shall make an order of commitment to the
shall provide a reasonable opportunity for the patient to consgjuntydepartment if, after hearing all relevant evidericelpidoe
counsel. ing the results of angliagnostic examination, the trier of fact finds

(d) Whenever it is desire involuntarily commit a person, all of the following:
apreliminary hearing shall be held under this paragraph. Tlee pur a. That the allegations of the petition under. (@rhavebeen
poseof the preliminary hearing shall be to determine if there isstablishedy clear and convincing evidence.
probablecause for believing that the allegations of the petition |, Tpat there is a relationship between the alcoholic or drug
underpar (@) are true. The court shall assure that the personds rgependentcondition and thepattern of conduct during the
resentecby counsel at the preliminary hearing by referring thgs_onth period immediately preceding theme of petition
persorto the state public defendevho shall appoint counstr  \hich is dangerous to theerson or others and that this relation
Ehleggr?guﬁggfgﬁ z?lldhe;\e/remallrclgg(sjg toof g;ld:ggg‘:% F:;r?(\jmrjeegolrr!d; pssig/ip has been established to a reasonable medical certainty
chiatricand otherwise, whichave been made prior to the pretieni ¢. That there is an extreme likelihood that the pattern odecon

: : . duct will continue or repeat itself without the intervention of
nary hearing. The person shall be present in person or byoeid oluntarytreatment or institutionalization
conferenceunder s51.20 (5) (c)at the preliminary hearing and y . : .
shallbe aforded a meaningful opportunity to be heard. Ufailoe 2. The court may not order commitment of a person unless it
ureto make a finding of probable cause under this paragraph, ig,ghown by clear and convincing evidence that there is no suitable
court shall dismiss the petition and disgfeathe person from the &/térnative available for the person and thatcounty department
custodyof the county department. is able to provideppropriate and ffctive treatment for the inok

(dg) The court shall proceed as if a petition were fileder

vidual.
s.51.20 (L)if all of the following conditions are met: (h) A person committed under this subsection shall remain in
1. The petitioneis counsel notifies all othgrarties and the )

the custody of the county department figatment for a period set
o ; h . : the court, but not to exceed 90 days. During this period afecom
court, within a reasonable time prior to the hearing, of his or h@g;pmentthe county department maansfer the person from one
intent to request that the court proceed as if a petition were fi rovedpublic treatmentacility or program to another as [oeo
under s51.20 (1) . ) . videdin par (k). If the person has served in the U.S. armed forces
2. Thecourt determines at the hearing that there is probaleforces incorporated as part of teS. armed forces, the county
causeto believe that the subjeicdividual is a fit subject for treet departmenshall contact the U.S. department of veterafiraf
mentunder s51.20 (1) to determine if the person is eligible for treatment at a U.S. depart
(dm) For the purposesf this section, duties to be performednentof veterans dairs facility. If the person is eligible for that
by a court shall be carried out by the judge of such court or a cirduitatmentthe county department may transfer the person to that
courtcommissioner of such court who is designated by the chfetility if the U.S. department of veterangaas approves that
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transfer. At the end of the period set by the court, the person shall(L) If an approved private treatment facility agrees \tlith

be dischaged automatically unless the county department befamuesbf a competent patient or a parent, siblidult child, or

expirationof theperiod obtains a court order for recommitmenguardianto accept the patient for treatment, the coutgparte

uponthe grounds set forth in pda) for a further period not to mentmay transfer the person to the private treatment facility

exceeds months. If after examinationig determined that the ger ~ (m) A person committed under thégction may at any time

sonis likely to inflict physical harm on himself or herself or orseekto bedischaged from commitment by habeas corpusopro

another,the countydepartment shall apply for recommitmentceedings.

Only one recommitment order under this paragraph is permitted.y) The venue for proceedings under this subsection is the
(i) 1. Ifa court orders commitment of a person under thisyflacein which the person to be committed resides or is present.

section the court shall determine if, undes USC 924g) (4), the () All fees and expenses incurred under this section which are

personis prohibited from possessing a firearfi.the person is requiredto be assumed by the county shall be governeddy20
prohibited,the court shall order the person not to possessa@ fl@g)_

arm, order the seizure of any firearmwned by the person, and s A tecord shall be made of all proceedihgéd under this
inform the persorof the requirements and penalties under §ubsection.Transcripts shall be made available uriéRr 71.04
941.29 The county department may in any case request a transcript.

' 2. a. If a court orders a person under suhdot to possess (14) CONFIDENTIALITY OF RECORDSOFPATIENTS. (a) Except as
afirearm, the person may petition that court or the court in thg,oyiseprovided in s.51.3Q the registration and treatment
countywhere the person resides to cancel the order recordsof alcoholism or drug dependence treatment programs

b. The court considering the petition under subda.shall  andfacilities shall remain confidentiaind are privileged to the
grantthe petition if _thecourt determlnes that _the circumstancegatient. The application of $1.30is limited by any rule promaé
regardingthe commitment under this subsection and the peysogatedunder s51.30(4) (c)for the purpose of protecting the casfi
recordand reputation indicate that the person is not likely to agéntiality of alcoholism odrug dependence treatment records in
in a manner dangerous to public safety and that the granting ofdbfformity with federal requirements.

petitionwould not be contrary to public interest. (b) Any person who violates this subsection shall forfeit not
c. If the court grants the petition under subdb, the court morethan $5,000.
shall cancelthe order under subd. and order the return of any (15) CIVIL RIGHTS AND LIBERTIES. (2) Except as provided in

firearmordered seized under suldd. s.51.61 (2) a person being treatashder this section does not
3. In lieu of ordering the seizure under subdthe court may therebylose any legal rights.

designatea persorio store the firearm until the order under subd. (b) No provisions of this sectiamay be deemed to contradict

1.is canceled under subl. c. any rules or regulations governing the conduct of any inmate of
4. If the court orders under sulid.a person not to possess a state or county correctional institution who is being treated in an

firearmor cancels under sukigl. c.an order issued under suthd. alcoholictreatment program within the institution.

the court clerkshall notify the department of justice of the order (c) A private or public general hospital magt refuse admée
or cancellation and provide any information identifying thespekion or treatment to a person in need of medical sengoksy
sonthat is necessary foermit an accurate firearms restrictionecausethat person is an 2alcoholic,® is adrug dependent,® is
recordsearch under 475.35 (29) (c)a background cheaknder  ajncapacitatedby alcohol,” is @incapacitated by another drug,® or
s.175.60 (99) (a)or an accurate response undet@5.63 No s an aintoxicated person® as defined in s(#).” Thisparagraph
other information from the persos'court records may be dis doesnot require a hospital to admit or treat the person if the dospi
closedto the department of justice except by ordethe court. tal does not ordinarily provide the services required by the person.
The department of justice may disclose information provideg private or public general hospital whictvlates this paragraph
underthis subdivision only to respond to a requester s165.63  shall forfeit not more than $500.
aspart of a firearms restrictions recor_d search unders35(29) (16) PAYMENT FORTREATMENT. (a) Liability for payment for
(c), under rules the department of justice promulgates under.gre services and supplies providedder this section, the coltec
175.35(29) (d) or as part of a background check undéf7$.60 (o and enforcement of such payments, #reladjustment and
(99) (@) settlementwith the severatounties for their proper share of all

(i) Upon thefiling of a petition for recommitment under parmoneyscollected under £6.1Q shall be governed exclusively
(h), the court shall fix a date for a recommitment hearing withig 46.1Q
10days and assure that therson sought to be recommitted isceep (15) payment for treatmenf persons treated undera2.38
resentedby counsel by referring the persontle state public ghajibe made under that section.
defender,who shall appoint counsel for the person without a
determinationof indigency as provided in £1.6Q The provie
sionsof par (e) relating to notice and to accassrecords, names
of witnesses, and summaries of their testimony shall agaply
recommitmentearings under this paragraph. At tekeommite
menthearing, the court shall proceed as provided under (bars.
and(g). 22t o _

(k) The county department shall provide for adequate an (18) ConsTruCTION. This section shall be so applied andaeon
appropriatereatment of a person committed to its custodlgy struedas to dectuate its general purpose to make uniform the law

person committed or recommitted to custody may be transfer?@'&h respect to the subject diis section insofar as possible

by the county department from one approved public treatmefipongstates which enqct S|m_|lar laws. . a
facility or program to another upon the written application to the (19) SHORTTITLE. This section mape cited as the gklcohai
countydepartment from the facilityr program treating the per 1SM, Drug Dependence, and Intoxicatioredtment Act.

ot istory: 1973 c. 1981975 c. 200428 1975 c. 43.80; 1977 c. 201977 c. 187
son. Such application shall state the reasons why transfer (200" 375 & 798000 © B0RER 190 0 oot S e 40 Sup. Ct. Order

anotherfacility or program is necessary to meet the treatmegdwis. 2d xiii (1987);1979c¢. 325.92 (11); Sup. Ct. Orderef. 1-1-80; 1979 c. 221

needsof the person. Notice of such transfer and the reasonseth%ﬁe:{lllg 823200 2%0)111%? %132%,02233123(52%)11%%15 c. 22&13%2%576?1.;;;5 19811331 ggg
. : a. 2Bs. 0 a. 2%. a.
for shall be given to the court, the persoattorney and the p@r " 76 53310556 615 1985 a. 2651985 . 333,251 (1) 1987 a. 339366 1989

son's immediate familyif they can be located. a.31,336,359 1991a. 391993 a. 1627, 213 451,490, 1995 a. 27%s.3268 3269

(17) APPLICABILITY OF OTHERLAWS; PROCEDURE. (&) Nothing
in this section décts any lawordinance or rule the violatiaof
which is punishable by fine, forfeiture or imprisonment.

(b) All administrative procedure followed by the secretary in
theimplementation of this section shibk in accordance with ch.
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9145(1), 1995 a. 77225, 1997 a. 2735,237; 1999 a. 92001 a. 612005 a. 22387, information only with the consent of a minor patient, provided the minor is twelve
444 2007 a. 202009 a. 18258 302 2013 a. 223246, 2017a.34,59; 2017 a. 364 yearsof age or over77 Atty. Gen. 187
s.49,

Cross-reference: See also ctDHS 75 Wis. adm. code. 51.48 Alcohol and other drug testing, assessment,

Judicial Council Note, 1981:Reference to a 2writ® of habeas corpus in sub. (13 B ; : |
(m) has been removed because that remedy is now available in an ordinary ac%?tﬂ\d treatment of minor without minor s consent. A

Sees. 781.01, stats., and the note thereto. [Bill 613-A] minor's parent or guardiamay consent to have the minor tested
Al,or)E-peﬁson, pe.titiosn under sulz,-t,(12) isgmiént bforl%ommitmemdoPly untilhet for the presence of alcohol or other drugs in the nsnoody or
Beyoninat rne period. In Matier of BLA S StateA 5. 134 Wi, 26 201367 [0 have the minor assessed by an approved treatment féility
N.W.2d 114 (Ct. App. 1986). theminor's abuse of alcohol or other drugs according to theoerite
Criminal chagesof bail jumping based solely on the consumption of alcohol dbia specified in s938.547 (4) If, based on the assessment, the
fotiolate i secton, Sub. (1) s Itende nl o prepesecttons fr publc. approvedreatment facilty determines that the minor is in nafed
94-2895. treatmentfor the abuse of alcohol or other drugs, the approved
The requirement under sub. (13) () that a person sought to be committed Hi@atmentfacility shall recommend a plan of treatment that is
accesso records and reports does not require the county to file the specified recgm)ropriatdor the minors needs and that provides for thast
ggtﬂggeggz'ﬁ?@ggg%fg&if};‘ggﬁfggggéﬁ?;;gg of Dodgfiehael JK209Ws.  agtrictiveform of treatment consistent with the mitoneeds.
Personsncapacitated by alcohol who engage in disorderly conduct in a treatmdrfd@ttreatment may consist of outpatient treatmenttasatment,
facility may be so chaed, but not merely for the purpose of arranging for t@ie  or, if the minor is admitted in accordance wittb$.13 inpatient
f'”f;hme”t'r? jail fo; Seourty dsul””g dfeﬂox'ac‘;‘.“o”' O e, o hhmer  lréatment.The parent or guardian of the minor may consent to the
© revision oTHiconsins faw ot alconolism and infoxication. Robb, treatmentecommended under this section. Consent of the minor
for testing, assessment, or treatment under this section is not

51.46 Priority for pregnant women for private  treatce req'uired.

ment for alcohol or other drug abuse. Forinpatient or oue ~ History: 1999 a. 92001 a. 16
patient treatment for alcohol or other drug abuse, the first priorj . . . . . .

for services that are available privately operated facilities, g?if?amPre(t;l)alln|tr1htic'J$xg(éaCtt(iegn.drlver intervention  grant
whetheron a voluntary or involuntary basis, is for pregnarﬁ 9 am o ) .
womenwho sufer from alcoholism, alcohol abuse or drug depen_ (8) ?Defendant® means a person accused of omgeftawith a

dency. 2nd or subsequent violation of operating while intoxicated.
History: 1997 a. 292 (b) 2Eligible applicant® means a cityillage, town, county or
private nonprofit oganization.
51.47 Alcohol and other drug abuse treatment for (bg) @Hazardousnhalant® means a substance that is ingested,

minors without parental consent. (1)  Exceptasprovided inhaled,or otherwise introduced into the human body inanner

in subs(2) and(3), any physiciaror health care facility licensed, thatdoes not comply with any cautionary labeling that is required
approvedpr certified by the state for the provisiohhealth se® for the substance under0.37or under federal layor in a mace
vices may render preventive, diagnostic, assessment, evaluati@fithat is not intended by the manufacturer of the substance, and
or treatment services for the abuse of alcaiiadther drugs to a thatis intended to induce intoxication or elation, to stupefy the
minor 12 years of age or over without obtaining the consent of @ntralnervoussystem, or to change the human audio, visual, or
notifying the minofs parent or guardian and may render thos® sefientalprocesses.

vicesto a minor under 12 years of age without obtaining thescon (c) Intoxicant® means any alcohol beverage, hazardousamhal

sentof or notifying the mindis parent or guardian, bably if a 50t controlled substance, controlled substance analog or other
parentwith legal custody or guardian of the minor under 12 Ye&fug, or any combination thereof.

of age cannot be found or there ispaoent with legal custody of d) 2Operating while intoxicated® means a violation of s.
t_he minor under 12 years of age. An assessment under thlscmbgg .63(1) or(2m) or a localordinance in conformity therewith or
tion shall conform to the criteria specified in 338.547 (4). ?f 5.346.63 (2)or (6), 940.09 (1)or 940.25

opf s.346. , . .

Unlessconsent of the mints parent or guardian is required und o . .
sub. (2), the physician or healthare facility shall obtain the __(2) The department shall administéme pretrial intoxicated
minor's consent prior to billing a 3rdarty for services under this driver interventiongrant program. The program shall award

section. If the minor does not consetite minor shall be solely grantsto eligible applicants to administer a local pretibxice

ibl ina for th ; hich th h&@teddriver intervention program that, prior to the sentencing of
[)?ﬁrt)grzﬁg)g?;grazhngeroé‘glgg ?E\gﬁz)w ich the department s %%efendanfor operating while intoxicated, does all of the foltew

. . . ing:
(2) The physician or health care facility shall obtain theeon (a) Identifiesthedefendant and notifies him or her of the asil

sent of the minds parent or guardian: S . .
(a) Before perfzrming an%/ sgical procedure on the minor ability and cost othe program and that, if the defendant isceon
unlessthe procedure is essential to preserve the lifesalth of the victed, a court will consider the defendaiparticipation in the
P P programwhen imposing a sentence.

minor and the consent of the mirparent or guardian is not (b) Monitorsthe defendans use of intoxicants to reduce the

readily obtainable. incidenceof abuse
(b) Before administering any controlled substances to the ) . .
minor, except to detoxify the minor under pa). ~(c) Treats the defendastabuse of intoxicants to reduce the
’ incidenceof abuse.

(c) Before admitting the mindp an inpatient treatment faasl L
ity, unless the admission is to detoxify the miferingestion of pro(gzarl:]\:eports to the court on the defendapérticipation in the

alcoholor other drugs. (e) Requires program participants to pay a reasonablefee
d) If the period of detoxification of the minor under fa e !
ext(er)ldsbeyoﬁd 72 hours after the mit@admissioras a pagi(erbwt participatein the program. Such a fee may not exceed 20 percent
" of the actual per capita cost of the program.

(3) The physician or health care facility shall notithe (3) The amount of a ; .
S : ; : grant under this section may not exceed
urﬁiﬂcgssfféﬁng géirt?ggg any services rendered under thms% percent othe amount expended by an eligible applicant fmeser
o ) . . . vicesrelated to the program.

(4) No phy_5|c_|an orhealth care facility rendering services (4) () Not later than December 31 of eanren-numbered
ﬁggﬁ éztjigh(cl)% ,'[f] é'mlﬁofgleg et;](icoarusljea(r):“g]ne lack of consent ?fear,the department shall submit a report to the legislature under
History: 1979 . 3311985 a 5)812001 a 1% ) s.13.172 (2)that states the number of individuals arrested for a

| ' ; | or subsequent fe#fnse of operating while intoxicated; the

Except for those services for which parental consent is necessary under sub?(@f,j T N .
aphysician or health care facility maglease outpatient or detoxification servicesnumberof individuals whocompleted a local pretrial intoxicated
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driver intervention program; the percentage of successful compleok place. The clerk of courts shall transpatyments under this
tion of all individuals who commence such a programpilmaber section to the county treasuretho shall deposit 25 percent of the
of individuals who, after completirguch a program, are arrestegpaymentamount in the county treasury anansmit the remainder
for a 3rd or subsequentfefise of operating while intoxicated; ando the secretary of administration. Payments transmitted to the
the number of individualgligible to participate in a program whosecretaryof administration shall beeposited in the general fund
did not complete a program and who, after becoming eligible andcredited to the appropriation account und&0s550 (1) (L)
participatein the program, are arrested for a 3rd or subsequent(3) Report. By January 31st of each yetire clerk of courts
offenseof operating while intoxicated. for each county shall report to the state public defender the total
(b) An eligible applicant who receiveggeantunder sub(2) amountof reimbursements ordered under gdbin the previous
shall, not later than December 81 the year for which the grant calendaryear and the total amouat reimbursements paid to the
wasmade, submit a report to the speaker of the assembly andlesk under sub(2) in the previous year
the president of the senate in the manner described 1572 (3)  History: 2007 a. 20
summarizingthe results of the pretrial intoxicated driveterverce
tion program administered by the eligitapplicant and providing 51.61 Patients rights. (1) In this section, 2patient° means
any additional information required by the department. anylnd|V|dL_1aI WhO IS receiving services for mental |!Iness,_ dmvel
(5) Consento participate in a local pretrial intoxicated drive®Pmentaldisabilities, alcoholism odrug dependeneyncluding
interventionprogram funded under this section is not an agmi@nY individual who is admitted to a treatment facilityancorae
sion of guilt and the consemnay not be admitted in evidence in@NCeWith this chapter or ct#8 or 55 or who is detained, cama
atrial for operating while intoxicated. No statement relating t@ittedor placed under this chapter or 4B, 55, 971, 9750r 980,
operatingwhile intoxicated, made by the defendant in connectidtf Who is transferretb a treatment facility under $1.35 (3)or
with any discussions concerning the program or to any per 37or who is receiving care or treatment for those conditions
involvedin the program, is admissible in a trial for operating whilroughthe department or a county department undgt g2or

intoxicated. 51.437o0r in a private treatment facilit#Patient® does nahclude
History: 1997 a. 271999 a. 9185 2013 a. 832015 a. 55%.2595 Stats. 2015 Personscommitted under ct875who are transferred to or resid
s. 51.49. ing in any state prison listed unde62.01 In private hospitals

o . and in public general hospitals, 2patient® includes any individual

51.59 Incompetency not implied. (1) No personis whois admitted for the primary purpose of treatment of mental ill
deemedncompetent to manage his or hefea$, to contract, to nessdevelopmental disabilifyalcoholism or drug abuse but does
hold professional, occupational or motor vehicle opef&tornet include an individual who receives treatment in a hospital
licensesfo marry or to obtain a divorce, to vote, to make a will asmergencyoom nor an individual who receivegatment on an
to exercise any other civil right solely igason of his or her gytpatientbasis at those hospitals, unless the individual is ather
admissiorto a facility in accordance with this chapter or detentiofise covered under this subsection. Except as provided in sub.
or commitment under this chapter (2), each patient shall:
_ (2) This section does not authorize an individual who has been ) Upon admission or commitment be informed orally and in
involuntarily committed or detained under this chapter to refusiting of his or her rights under this section. Copies of thisssec
treatmentduring such commitment or detention, except a®r@jon shall be posted conspicuouslysach patient area, and shall
videdunder s51.61 (1) (gland(h). be available to the patiesstguardian and immediate family

History: 1977 c. 4281987 a. 366 (b) 1. Have the right to refuse to perform labor which is of
51.60 Appointment of counsel. (1) Aopults. (a) Inany financial benefit to the facilityn which the patient is receiving
situationunder this chapter in which an adult individual has a rigH¢atmenior service. Privileges or release from the facility may
to be represented byounsel, the individual shall be referred a§ot be conditioned upon the performance of &hor which is
soonas practicable to the state public defenatio shall appoint 'egulatedoy this paragraph. Patients may voluntarily engage in

counselfor the individual undeg.977.08without a determination therapeutidabor whichis of financial benefit to the facility if such
of indigency laboris compensated in accordance witplan approved by the

(b) Except as provided in §1.45 (13) (b) 2.par (a) does not department and_ _if: . . .
applyif the individual knowingly and voluntarily waives counsel. @ The specific labor is an integrated part of the pati¢rdace

(2) Minors. In any situation under this chapierwhich a MeNtplan approved as a therapeutic activity by the professional
minor has a right to be represented by counsel, counsel for Fi&ff Member responsible for supervisihg patient treatment;
minor shall be appointed as provided in8.23 (4) b. The labor is supervised by a $taember who is qualified

(3) RETAINED COUNSEL. Notwithstanding subgl) and(2), an to oversee the therapeutic aspects of the activity;

individual subject to proceedings undhis chapter is entitlted to €. Thepatient has given his or her written informed consent
retain counsel of his or her own choosimag his or her own o engage irsuch labor and has been informed that such consent

expense. may be withdrawn at any time; and

History: 2007 a. 20 d. The labor involved is evaluated for its appropriateness by

the staf of the facility at least once every 120 days.

2. Patients may also voluntarily engage in noncompensated
rapeutidabor which is of financial benefio the facility if the
ditionsfor engaging in compensated labor under this ggara
raphare met and if:

a. The facility has attempted to provide compensated labor as

51.605 Reimbursement for counsel provided by the

state. (1) INQUIRY. At or after the conclusion of a proceedinqh
underthis chapter in which the state public defender has provid@
counselfor an adult individual, the court may inquire as to th
individual's ability to reimburse the state for the costs of repaese
tation. If the court determines that the individuaatse to make ' ; A,
reimbursementor all or part of the costs of representation, th@ first alternative and all resources for providiegmpensated
courtmay order théndividual to reimburse the state an amourf@P0r have been exhausted;

not to exceed the maximum amount established by the public b- Uncompensated therapeutic labor doescaose layd$ of
defenderboard under £77.075(4). Upon the cours request, the staff hired by the facility to otherwise perform such labor; and
statepublic defender shall conduct a determination of indigency c. The patient is not required in any waygrform such labor
under s977.07and report the results of the determination to thEasksof a personal housekeeping natare not to be considered
court. compensabléabor

(2) PavmenT. Reimbursemerdrdered under this section shall 3. Payment to a patient performing labor under this section
be made to the clerk of courts of the county where the proceedisfall not be appliedo costs of treatment without the informed,
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written consent of such patient. Thgaragraph does not apply tosubjectindividual who is allegedo meet the commitment stan

individualsserving a criminal sentence who are transfefmath  dardunder s51.20 (1) (a) 2. ethe court shall, upon the motion

a state correctional institution under5l.37 (5)to a treatment of any interested person, and magon its own motion, hold a

facility. hearingto determine whether there is probable cause to believe
(cm) Have the rights specified under sulidto send and thatthe individual is not competent to refuse medicatiotrezbe

receive sealed mail, subject to the limitations specified und@rentand whether the medication or treatment will hinezapece

subd.2. tic value and will not unreasonably impair the ability of thedadi

1. Patients have an unrestricted righsend sealed mail andVidual to prepare for or participate in subsequeegal
receivesealed mail to or frorfegal counsel, the courts, govesn Proceedings.If the court determines that theseprobable cause
mentofficials, private physicians, and licensed psychologists, affjPelieve the allegations under this subdivision, the court shall
havereasonable access to letter writing materials inclupogpe 'SSu€an order permitting medication or treatmenbe adminies
agestamps. A patient shall also have a right to send sealed iedto the individual regardless of his or her consent. The order
andreceive sealethail to or from other persons, subject to pbyse/'a/l apply to the period betweehe date of the issuance of the
cal examination in the patiest'presence if there is reason t@rderand the date dhe final order under §1.20 (13) unless the
believethatsuch communication contains contraband materigfgurtdismisses the petition for commitment or specifies a shorter
or objects that threaten the security of patients, prisoners, br st3ffiod. The hearing under this subdivision shall meet the remuire
Suchreasons shall be written in the individsateatment record. Mentsof s.51.20 (5) except for the right to a jury trial.

The officers and stdfof a facility may not read any mail covered 3. Following a final commitment ordesther than for a suab
by this subdivision. jectindividual who is determined to mqﬁe commitment star

2. The rights of a patient detained or committed undeJ . dardunder s51.20 (1) (a) 2. ehave the righto exercise informed

to send and receive sealed mail are subject to the followingdemig@nSentwith regard to all medication and treatment unless the
tions: committingcourt or the court in the county in which the individual

a. An officer or staf member of the facility at which the is located, within 10 days after the filingtbe motion of any intee

P : ° . tedperson and with notice dhe motion to the individua'
patientis placed may delay delivery of the mail to the patient f : P :
areasonable period of time to verify whether the person name %mel,n‘ any, the individual and the applicable counsel under s.
)

oSy Skt i e e e 0, maes  ilernivat, o s neag, it g
it for contraband; or mayf the oficer or staf member cannot

- . . - unlessa situation existin which the medication or treatment is
determinewhether the mail contains contrabaretirn the mail necessaryo prevent serious physical harm to the individual or
to the sender along with notice of the facility mail palicy — jipore™a report, if anyon which themotion is based shall accoen

b. The director of the facility or hisr her designee mayn  panythe motion and noticef motion and shall include a statement
accordancevith the standards and the procedure under(8)for  gignedby a licensed physician that asserts that the stibjigtdoe
denyinga right for causeguthorize a member of the facility tre&t |, 5] needs medication or treatment and that the individual is not
mentstaf to _read the mail, |f_the director or his or her deS|gnee h@émpetento refuse medication or treatment, based on an ezami
reason tdelievethat the mail could pose a threat to security at thgytion of the individual by a licensed physician. The hearing
facility or seriously interfere with the treatment, rights, or safefyderthis subdivision shall meet thequirements of §1.20 (5)
of others. ) _ _ exceptfor the right toa jury trial. At the request of the subject gadi

(d) Except in the case of a person who is committed fooalogdual, the individuals counsel or applicable counsel under
holism, have the righto petition the court for review of the coen 51.20(4), the hearing may be postponed, but in no case may the
mitmentorder orfor withdrawal of the order or release from @@mpostponechearing be held more than #@ys after a motion is
mitmentas provided in $£1.20 (16) filed.

(e) Exceptin thecase of a patient who is admitted or t@ns  3m. Following a final commitment order far subject indie
ferredunder s51.35 (3)or51.37or under ch9710r975 have the  vidual who is determined to meet themmitment standard under
right to theleast restrictive conditions necessary to achieve tBe51.20 (1) (a) 2. ethecourt shall issue an order permitting nuedi
purposesof admission, commitmenbr protective placement, cationor treatment to be administered to the individegardless
underprograms, services and resources thatthety board of of his or her consent.
supervisorsor the Milwaukee County mentaiealth board, as 4 For purposes of a determination under s@bdr 3., an
applicables reasonably able to provide within the limits of awilingjvigual is not competent to refuse medication or treatment if,
able state and federal funds and of county funds requirdito hecaysef mental iliness, developmental disabiligcoholismor
appropriatedo match state funds. drug dependence, and after the advantages and disadvantages of

() Have a right to receive prompt and adequate treatmesyid alternatives to accepting the particular medication orcgeat
rehabilitationand educational services appropriate for his or hgienthave been explained to the individual, afi¢he following
condition,under programs, services and resoutieasthe county is true:
board of supervisors or the Milwauke€ounty mental health 5 The individual is incapable of expressing an understanding
board,as applicable, is reasonably able to provide within theelingt the advantages and disadvantages of accepting medication or
its of available state and federal funds and of county funggsimentand the alternatives.
requiredto be appr_opnated tp match state_ funds. b. The individual is substantially incapable of applying an

(fm) Have the right to be informed of his or her treatnaemt  ,qerstandingf the advantages, disadvantages and alternatives
careand to participate in the planning of his or her treatment aﬂHhis or her mental illness, developmental disabititgoholism

care. o . or drug dependence in order to make an informed choice as to
(9) Have the following rights, under the following proceduresvhetherto accept or refuse medication or treatment.
to refuse medication and treatment: (h) Have a right to be free from unnecessary or excessiveanedi

1. Have the right to refuse all medication and treatment excegtion at any time. No medication may be administered to a
asordered by the court under suldd.or in a situation in which patientexcept at the written order of a physician. Btending
the medication or treatment is necessarprvent serious phy® physicianis responsible for all medicatiavhich is administered
cal harmto the patient or to others. Medication and treatmeedyé a patient. Aecordof the medication which is administered to
ing this period may be refused on religious grounds only a® peachpatientshall be kept in his or her medical records. Memica
vided in par(h). tion may not be used as punishment, for the convenience Bf staf
2. At or after the hearing to determine probable caussofore as a substitute for a treatment program, or in quantities thakinter
mitmentbut prior to the final commitmemirder other than for a ferewith a patiens treatment program. Except when medication
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or medical treatment has been ordered by the court undég)arpatientsdetained or committed undein.980and placed in a faca
or is necessary to prevent serious physical harathters as ewé ity specified under £80.065 may also be locked in their rooms
dencedby a recent overt act, attempt or threat t@sdch harm, a on a unit-wide or facility-wide basis as aamegency measure as
patient may refuse medicationand medical treatment if the neededor security purposes to deal with an escape or attempted
patientis a member of a recognized religiougaoization andhe escapethe discovery of a dangerous weapon inuthie or facility
religious tenets of such ganization prohibit sucimedications or the receipt of reliable information that a dangerous weapon is
andtreatment. The individual shall be informed of this rigtior  in the unit or facility or to prevent or control @ot or the taking
to administration of medications or treatment whenever tlué a hostage. A unit-wide or facility-wide emgency isolation
patient'scondition so permits. ordermay only be authorized by the director of the unit or facility
() 1. Exceptas provided in sub@., have a right to be free wherethe order is applicable or his loer designee. A unit-wide
from physical restraint and isolation except for egeecy situae o facility-wide emeigency isolation order fcting the Mendota
tionsor when isolation or restraint is a part of a treatment prograiiental Health Institute must be approved within one hour after it
Isolationor restraint may be used only when less restrictiveoenda authorized by the director of the Mendota Mental Helalstioe
suresare inefective or not feasible and shak used for the shoet tuteor the directds designee. An enggncy order founit-wide
esttime possible. When a patienpisiced in isolation or restraint, or facility-wide isolation may onlybe in efect for the period of
his or her status shall be reviewed once every 30 minutes. Etiote needed to preserve order whdlealing with the situation and
facility shall have a written policy covering the use of restraint oray not be used as a substitute for adequatdirsgaf During a
isolationthat ensures that the dignity of the individuglristected, periodof unit-wide or facility-wide isolation, the status of each
thatthe safety ofhe individual is ensured, and that there is regulgratientshall be reviewed every 30 minutes to ensure the safety and
frequentmonitoring by trained sthfo care for bodily needs ascomfortof the patient, and each patient who is locked in a room
may be required. Isolation or restraimty be used for enggency  without a toilet shall be given an opportunity to use a toilet at least
situationsonly when it is likely that the patient may physicallyonceevery houror more frequently if medically indicated. Each
harmhimself orherself or others. The treatment director shalisspanit in the maximum security facility at the Mendota Mental
cifically designate physicians who are authorized to ordercsoldealth Institute and each unit in a facility specified under s.
tion or restraint, and shall specifically designate licensed psyeh®80.065shall have a written policy covering the use of isolation
ogistswho are authorized to order isolatioitf the treatment thatensures that the dignity of the individual is protected, that the
directoris not a physician, the medical director shall make theedesfetyof the individual is secured, and that there is regélese
ignation. In the case of a center for the developmentally disablepjentmonitoring by trained stkfo care for bodilyneeds as may
useshall be authorized by the directortbé center The authode be required. The isolation policies shall be reviewed and
zationfor emegency use of isolation or restraint shall be inegritapprovedby the director of the Mendotdental Health Institute
ing, except that isolation or restraimiay be authorized in enwer or the directors designee, or by the director of the facility speci
genciesfor not more than one hquafter which time an fied under s980.0650r his or her designee, whichever is apjgica
appropriateorder in writing shalbe obtained from the physicianble.

or licensed psychologist designated by the direatdhe casef  (j) Have a right not to be subjected to experimental research
isolation, or the physician so designated in the case of restraigithout the express and informed consent of the patient and of the
Emergencyisolation or restraint may not be continuediftsre patient'sguardianafter consultation with independent specialists
than24 hours without a new written orddsolation may be used andthe patient legal counsel. Such proposed research fitsall
aspart of a treatment program if it is part of a written treatmepk reviewed andipproved by the institutionresearch and human
plan,and the rights specified in this subsection are provid#teto rights committee created under suy#) andby the department
patient. The use of _|solat|on as a part ofa treatment plan shallf&oresuch consent may be sought. Prior to such approval, the
explainedto the patient and to his or her guardian, if,dnyythe  committeeand the department shall determine that researchecom
persorwho provides the treatmenh treatment plan that incorp® ylieswith the principles of the statement on the use of humase sub
ratesisolation shall be evaluated at least once every 2 weejgtsfor research adopted by the American Associatioklental
Patientswho have a recent history of physiegigression may be peficiency,and with the regulations for research involving human

restrainediuring transport to or from the facilit’ersons who are g pjectgequired by the U.S. departmafthealth and human ser
committedor transferred under 81.35 (3)or 51.370r under ch. jcesfor projects supported by that agency

971 0r975, or who are detained or committed underd30, and

who, while under this status, are transferred to a hospital &f(k) Have a righhot to be subjected to treatment procedures
o > - ' stichas psychosgery, or other drastic treatment procedures @ith
definedin s.50.33 (2) for medical care may be isolated for Uyt the express andformed consent of the patient after conselta

rity reasons within locked facilities in the hospital. Patients wa%n with his or her counsel anelgal guardian, if anyExpress and
arecommitted or transferred undeiSd. 35 (3jor51.37or under informed consent of the patient after consultation with the

ch.9710r 975, or who are detained or committed under380, S - I -
may be restrained for security reasons during transport to or fr fientscounsel "’.md legal guardian, if aiyrequiredor the use
of electroconvulsive treatment.

the facility. . - s S
2. Patients in the maximum security facility at the Mendota (_L) Hav_e the right to rellglous_worshlp within the facility if the
tientdesires such an opportunity anchember of the cley of

Mental Health Institute may be locked in their rooms during t e patients religious denomination or societyasailable to the
night shift and for a period of no longer than one hour and 36em P giou - Y ;
acility. The provisions for such worship shall be available to all

utesduring each change of shift by $tef permit staffreview of : o > S
patient needs. Patients detaimed¢ommitted under ct@g0and Patientson a nondiscriminatory basisNo individual may be
coercednto engaging in any religious activities.

placedin a facility specified under ©€80.065may be locked in ! ; . .
their rooms during theight shift, if they reside in a maximum or (M) Have aright to a humane psychological and physicatenvi
mediumsecurity unit in whicteach room is equipped with ato”etronmentwnhln the hqspltal facmtles. These facilities shall be
and sink, or if they reside in a unit in which each room is ndi€signedo aford patients with comfort and safetp promote
equippedwith a toilet and sink and the number of patienttside  dignity and ensure privacyFacilities shall also be designed to
their rooms equals or exceeds the numifetoilets in the unit, make a positive contrlbuthn to thefettive attainment of the
exceptthat patients who do not have toilets in their rooms must igatmentgoals of the hospital.

given an opportunity to use a toilet at least once every,lowur  (n) Have the right to confidentiality of all treatmeetords,
morefrequently if medically indicated. Patients in the maximurhavethe right to inspect and copy such records, and have the right
security facility at the Mendota Mental Health Institute, orto challenge theccuracycompleteness, timeliness or relevance
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of information relating to the individual in such records, agrandmay establish reasonable policies governing patient account
videdin s.51.3Q transactions.
(o) Except as otherwise provided, have a right not tilrbed (w) 1. Have the right to be informed in writing, befarppn

or taped, unless the patient signs an informed and voluotawg or at a reasonable time after admission, of any liability that the
sentthat specifically authorizes a named individual or group {gatientor any of the patierst'relatives may haver the cost of the
film or tape the patient forarticular purpose or project duringpatients care and treatment and of the right to receive information
aspecified_ time p_eriod. '_I'he _patie_nt may specify in(tbasent aboutchages for care and treatment services.

periodsduring which, or situations in which, the patient may not - 5 | the patient is a minpif the patient parents may be liable
befilmed ortaped. If a patient is adjudicated incompetent, they the cost of the patiestcare andreatment and if the patiest
consentshall be granted on behalf of the patient by the pm'e”féarents can be located wittasonable &irt, the treatment faaié
guardian. A patient in Goodland Hall at the Mendota Mentay, o community mental health program shall notify pagients
Healthinstitute, a patient detained or committed undeB80, or 3 enienf any liability that the parents may have for the cost of the
apatient who is in the legal custody of or under the supervision aliienscare and treatment and of their rigreceive informee

the department of corrections, may be subject to vide@esif, \,nqer subd3., except that a minor patiesarents may not
veillanceor filmed or taped without the patientonsent, except e notified under this subdivision if the minor patient is receiving

thatsuch a patient may not be filmed in patient bedrooms oth reunder s51.47without the consent of the minor patiargace
roomswithout the patiens consenunless the patient is engage ntor guardian

in dangerous or disruptive behavidk treatment activity involee . - . .
ing a patient committed or detained underas0 may befilmed 3. A patient, a patierg'relative who may be liable for the cost
or taped if the purposef the recording is to assess the quality df the patiens care and treatment, or a patigrguardian may
the treatment activity or to facilitate clinicaupervision of the reguestnformationabout chages for care and treatment services
staffinvolved in the treatment activity atthe treatment facility or community mental health program. If

(p) Havereasonable access to a telephone to make and recgiy%atment facility or community .mental health program receives
a request, the treatment facility or community mental health

telephonecalls within reasonable limits. suc . A .
P ogram shall promptly provide to thendividual making the

: . . r
(@) Be permitted taise and wear his or her own clothing anﬁeyquesvwitten information about the treatmdatility's or conze

personarticles, or be furnished with an adequate allowance Of i+ mentalhealth prograns chages for care and treatment
clothesif none are availableProvision shall be made to launder,

the patients clothing services.Unless the request is made by the patient, the guardian
i ) o of a patient adjudicated incompetent in this state, the parent or
(r) Be provided access reasonable amount of '”d'V'dua|guardianof a minor who has access to the misdreatment
securestorage space for his or her own private use. recordsunder s51.30 (5) (b) 1.or a person designated by the
(s) Have reasonable protection of privacy in such matters ggtient'sinformed written consent under5i.30 (4) (a)ps a pee
toileting and bathing. sonto whom information may be disclosed, informatieteased
(t) Be permitted to see visitors each .day underthis subdivision is limited to generafformation about the
(u) Have the right to present grievances undeptbeedures treatment facility's or community mental health program’
establishedinder sub(5) on his or her own behalf or thatathers chargedor care and treatment services and may not includeonfor
to the staffor administrator of the treatment facility or communitynationwhich may not be disclosed unde64.3Q
mentalhealth program without justifiable fear @fprisal and to (x) Have the right to be treated with respect and recognition of
communicatesubject to pakp), with public oficials or with any the patients dignity and individuality by all employees of the
otherperson without justifiable fear of reprisal. treatmentfacility or community mental health program and by
(v) Have the right to use his ber money as he or she chooses$icensed certified, registered or permitted providefdealth care
exceptto the extent that authority ovéine money is held by with whom the patient comes in contact.
anotherjncluding the parent of a mina court-appointedjuarae (y) Have the rightif provided services by a licensed mental
ian of the patiens estate oa representative payee. If a treatmemealthprofessional who is notféfated with a county department
facility or community mental health program so approwes, or treatment facilityto be notified by the professional in writing
patientor his or her guardian may authorizeniriting the deposit of the grievance resolution procedure option that the professional
of money in the patiers'name with the facility gprogram. Any makesavailable to the patient, as required undei53.04 (8)
earningsattributable to the moneyccrue to the patient. The tramat (z) In the case of a patient committed under9@@, have the

mentfacility or community mental health program shall maintai ht to have a county department submit a report Un@&0s08

a separate accounting of the deposited money of each patient. s . .
patientor his or her guardian shall receive, upon written reque(é E(‘dm) within the time frame specified under that paragraph.

by the patient or guardian, a written monthly account of anydiman (2) A patients rights guaranteeahder sub(l) (p)to (t) may

cial transactions made by the treatment facility or communif denied for cause after review by the director of the facility
mentalhealth program with respect to the patiemtioney If a May be denied when medically or therapeutically contraindicated
patientis dischaged from a treatment facility or community neen@sdocumented by the patienphysician, licensed psychologist,
tal health program, all of the patienthoneyincluding any attribe Or licensed mental health professional in the pasemé€atment
utableaccrued earnings, shall be returned to the patient. Naetrég€ord. The individual shall be informed in writing of the grounds
mentfacility or community mental health program or employefr withdrawal ofthe right and shall have the opportunity for a
of such a facility or program may actm@presentative payee for reviewof the withdrawal of the right in an informal hearing before
a patient for social securitpension, annuity or trust fund ey the director of the facility or his or her designee. There shall be
mentsor other direct payments monetary assistance unless thgocumentationof the grounds for withdrawal of rights in the
patientor his orher guardian has given informed written consematient'streatment record. After an informal hearing is held, a
to do so or unless a representative payee who is acceptable t@@tientor hisor her representative may petition for review of the
patientor his or her guardian and the payer canndtiestified. denial of any right under this subsection through the use of the
A community mental health program or treatment facility shajrievanceprocedure provided in sul) or, for review of the
give money of the patient to him or her upon request, subjectdenialof a right by a licensed mental health professional who is
any limitations imposed by guardianship or representative paye®t afiiliated with a county departmerdr treatment facility
ship, except that an inpatient facility mags a parof its security throughthe use of one of the grievance resolutipocedure
procedureslimit the amount of currency that is hddgl a patient optionsrequired under €57.04 (8) Alternatively or in addition
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to the use of the appropriate grievance procedure, a patient or his9. Protections against tlaplication of sanctions against any
or her representative may bring an action under G)b. complainanbr any person, including an employee of departe

(3) Therights accorded to patients under this section apply fi@ent,countydepartment under §1.420r51.437or service pree
patientsreceiving services in outpatient and day-service teeaYider who assists a complainant in filing a grievance.
ment facilities, as well as community mental health programs, (¢) Each countydepartment of community programs shall
insofaras applicable. attacha statement to an application for recertification odsoe

(4) (a) Each facility which conducts research upon humanunity mental health programsr treatment facilities that are
subjectsshall establish a research and human rights commit@ieeratedy or under contract with the counfjhe statement shall
consistingof not less than 5 persons with varying backgrotadsindicateif any complaints or allegations of violations of rights
assurecomplete and adequate review of research activitieseofgtablishedinder this section were made during the certification
monly conducted by the facility The committee shall be $ige Period immediately before th@eriod of recertification that is
ciently qualified through the maturitexperience and expertise offequestedand shall summarize any complaints or allegations
its members and diversity of its membership to ensure respectffde. The statement shall contain the date of the complaint or
its advice and counsel for safeguarding the rights and welfareddegation the disposition of the matter and the date of disposition.
humansubjects. In addition to possessing the professionateofiie department shall consider the statemienteviewing the
petencenecessary to review specific activities, the committePplicationfor recertification.
shallbe able to ascertain the acceptability of proposals in terms of(d) No person may intentionally retaliate or discriminate
commitmentsof the facility and federal regulations, applicabl@gainstany patient or employder contacting or providing infoe
law, standardsf professional conduct and practice, and comemmnationto any oficial or to an employee of any state protection and
nity attitudes. advocacyagencyor for initiating, participating in, or testifying in

(b) No member of a committee may be direatiyolved in the adgrievance procedure or in an action &ory remedy authorized
researchactivity or involved in either the initial or continuinguUnderthis section. Whoever violatésis paragraph may be fined
review of an activity in which he or she hazonflicting interest, notmore than $1,000 or imprisoned for not more than 6 months
exceptto provide information requested by the committee. ~ ©Or both.

(c) No committee may consist entirely of persons whofi@ _(€) A licensed mental health professional who is niftitated
cers,employees or agents of or are otherwise associated with {¥{&h a county department or treatment facility shall notifyviitoe
facility, apart from their membership on the committee. ing eaé:h ga“ferlllt tw?om thle professional pro_}_/;]des Steerc‘aS I(E:pthe

: : : . procedureto follow to resolve a grievance. The notice shalbpro

(d) No committee may consist entirely of members of a Slng{?léde an option that the professional makes available to the patient,

professionabroup. :
(e) A majority of the membership of the committee constitutei{);?ﬁtlgrti?supnzﬂgggsgfm (8) Paragraphéa) and(b) do not

aquorum to do business. : : . . .
. (6) Subjectto the rights of patients provided under this asap
(5) (a) The department shall establiprocedures to assure g the department, county departments undst g2or51.437
p{]otltlactlonof p}atlerr:ts rights guaran(tjeed unfder: this clzjamad ndany agency providing services under an agreement with the
shall, except for the grievancerocedures of the Mendota andyyenartmenor those county departments have the right to use cus
Winnebagomental health institutes and the state centers for aryand usual treatment techniques and procedures iroa rea

developmentally disabled, implement grievance procedure ¢onapieand appropriatenanner in the treatment of patients who
which complies with pai(b) to assure that rights of patients undef ¢ receiving services under the mental health system, for the pur
this chapter are protectethd enforced by the department, byosel,,5e0 amelioratingthe conditions for which the patients were
vice providers and by county departments undei53s42 and

; dmittedto the system. The written, informed consent of any
51.437 The procedures established by the department under {{igentshall first be obtained, unless the person has been found not
subsectiorapply to patients iprivate hospitals or public general

N competento refuse medication and treatment undé&ils61 (1)
hospitals. ~ (g) or the person is a minor 14 years of agelder who is recee
(b) The department shall promulgate rules that establistestgy) services for alcoholism or drug abuse or a minor under 14
dardsfor the grievance procedure used as specified if{@dy yearsof age who is receiving services for mental iliness, dewelop
the department, county departments unde$st2and51.437 mentaldisability, alcoholism, or drug abuse. In the case of such
andservice providers. The standards shall include all of tlee f@I minor, the written, informed consent of the parent or guardian

lowing components: is required, except as provided under an order issued under s.
1. Written policies and procedures regardihg uses and 51.13(1) (c)or51.14 (3) (h)r(4) (g), or as provided in $1.138
operationof the grievance system. or51.47 Except as provided m51.13§ if the minor is 14 years

2. A requirement that a person, who is the contact for icitiz®f age or older and is receiving services for mental illness oragevel
ing and processing grievances, be identified within the depa@Pmentaldisability, the written, informed consent of the minor

mentand in each county department undeb§s42and51.437 andthe minofs parent or guardian is required, except that a refusal
andbe specified by each service provider of either such a minor 14 years of age or older omtiners parent

3. An informal process for resolving grievances or guardian to provide written, informed consent for admission or

4 Af | ; Vi ; . h transferto an approved inpatient treatment facility is reviewable
. ormal process 1or resolving grievances, in cases w qfﬁdersSll?) (1) (c)(3), or(4), or51.35 (3) (b)and a refusasf

theinformal process fails to resolve grievances to the patisate qiihera minor 14 years of age or older or the misgrarent or
isfaction. o _ _ guardianto provide written, informed consent for outpatient oeen

5. A process for notification of all patienté the grievance tg] health treatment is reviewable undefk.14
process. (7) (a) Any patient whose rights are protected under thisesec

_ 6. Time limits for responses to engency anchonemegency  tion who sufers damage as the result of the unlawful denial @evio

grievancesas well as time limits for deciding appeals. lation of any of these rights may bring an action against the person,

7. A process which patients may use to appeal unfavoraimeluding the state or any political subdivision thereahich
decisionswithin the department or county department ursler unlawfully denies or violates the right in question. The individual
51.420r51.4370r through the service provider may recoverany damages as may be proved, together with@xem

8. A process which may be used to appeal fifedisions plary damages of not leskan $100 for each violation and such
undersubd.7. of the department, county department unsler costsand reasonable actual attorney fees as may be incurred.
51.420r 51.437o0r service provider to théepartment of health  (b) Any patient whose rights are protected under this section
services. may bring an action against any person, including the state or any
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political subdivisionthereof, which willfully knowingly and In(;/_tt)_luntafrilyC?mmitte?trr])ersonsaf? egtigl'tshd to _mr?tre Consi?elr)atel ttreatgnenttand
; ; ; : onditionsof confinement than criminals, but their rights are not absolute. A gestric
unIanu“y deniesor violates any of his or her I’IghtS prmeae‘ﬁon of rights must be reasonably related to legitimate therapeutic and institutional

underthis section. Theatient may recover such damages as Mayerests. West v Macht, 2000 WI App 134237 Ws. 2d 265614 N.W2d 34,
be proved together with exemplary damagesobfess than $500 99-1710.

: : : Sub.(1) (i) grants broad discretionary power to DHFSisight to permit itstreate
nor more than $1,000 for each violation, together with casts _ment facilities to transport ch. 980 patients in restraints for security reasons. Nothing

reasonablactual attorney fees. Itis not a prerequisite to an acti@quirestreatmenfacilities to exercise discretion for each individual patient rather
underthis paragraph that the p|aimﬁ;fuﬁer or be threatenedith  thanon the basis of its experience with ch. 980 patients as a group andivituale
Id ized prior finding of sexual dangerousness that each ch. 980 patient hamtead
actualdamages. Thielmanv. Leean2003 WI App 33260 Ws. 2d 253659 N.W2d 73 02-0888.
(c) Any patientwhose rights are protected under this sectiopA °patient® under sub. (1) includesparson receiving services for developmental

. . - . . . . isabilities. Under s. 51.437 sheltered employmisrine of those services. Steel
may bring an action t@njoin the unlawful violation or denial of teredemployment did not constitute rehabilitation, and thus the patipfete of

rightsunder this section and may in the same action seek damageigrecemployment wasot a treatment facility and the sheltered employee could

asprovided inthis section. The individual may also recover cosf®tbring a sub. (1) (x) claim. That assaults occurred in a restroom did not mean his
: right to privacy in the restroomnder sub. (1) (s) was violated. Sheltered employment

andreasonable actual attorney fees if he or she prevails. mayinclude educational programs, and the paserdmplaint stated a claim thaf the

(d) Use of the grievance procedure established unde(@b.assaultsieprived him of his right to prompt and adequettecational services under
is not a prerequisite to bringing an action under this subsecti -,2;(2121 @2'3225 ﬁ,‘_‘\'NFZ'[fg;%g" 35[1‘;2%?”““9 GoKeltgen,2003 W1 App 53260

7m) Whoeverintentionall rivi atient of the abilit Theexclusive remedy provision of the workeecompensation act, s. 102.03, does
( ) oeve entionally dep es patient o e ab Y }baraclaim under this section when the injuries result from the setroéfacts.

to_seek r_edress for the a"eged V|o|at|c_)n of his or _her rlghts un(ﬂ‘% entity that acted boths both sheltered employer and developmentally disabled
this section by unreasonably precluding the patient from doirgviceprovider did not possess a dual persona; allowing both wWerkempensa

any of the following may be fined not more than $1,000 or impri%%ﬁ&?&g}’tzfgnazf‘gog)(}vﬁg;e% Jor the same 5‘;{;‘53&53‘53@6%‘82“.”1&‘{1&? Insurance

onedfor not more than 6 months or both: Theinjured patients and families compensation fund under ch. 655 is not a person

i i ifi i awho violates the right in question,® as this section requires. Thedaes not prae
(@) Using the grievance procedure specified in &o. vide any treatment and could never violate any of the rights proscribed in this section.

(b) Communicating, subject to suft) (p), with a court, go#e As a result, there is no basis to conclude that it is subject to costs and reasonable actual
ernmentofficial or staf member of the protection and advocac%goég%'fee& Hess.\Fernandez2005 WI 19 278 Ws. 2d 283692 N.w2d 655

agenCythat IS deS|gnated unders.62or with legal counsel. Patientscivilly committed under ch. 980 are not employees under federaisoe W

(8) Any informed consent which 'rzaquired under sul()l) (a) consinminimum wage law Tran v Speech2010 WI App 58324 Wis. 2d 567782
to (i) may be exercised by the patisriégal guardian if the patient N.W.2d 107, 09.0884.
y y p gal g p Under sub. (1) (g) 4. b. the county petitioner may prove by clear and convincing

hasbeen adjudicated incompetent and the guardian is SO em®pewdencethat the individual is substantially incapable of applying the understanding

ered,or by the parent of the patient if the patient is a minor ~ heorshe has of the advantages and disadvantages of the medication, and tie alterna
! tives,to his or her mental illness in order to make an informed choice as to whether

(9) Exceptfor grievance resolution procedure options SjEeab accept or refuse the medication. Medegperts must apply the standards set out

fi nder s457.04 n h rtment shall in the competency statutén experts use of diierent language to explain his or her
ed under s457.04 (8) (a)(b), and(C), the department shall e conclusions should be linked back to the standards in the statute. Outagamie County

mulgaterules to implement this section. _ v. Melanie L2013 WI 67349 Ws. 2d 148833 N.W2d 607 12-0099.
(10) No person who, in good faith, files report with the  Nonconsensualrug therapy dihot violate due process. StensvaReivitz,601

: e i ; ; i . Supp. 12§1985).
appropriateexamining board concerning the violation of I’Ight§ Sub.(1) (e) and (i) do not restrict the discretion of institution administrators to

underthis section by persons licensed, certifiedjistered or pee  restrainpatients during transport. Thielmanleean140 F Supp. 2d 9822001).
mitted under ch441, 446, 450, 455 or 456, or who patrticipates in Affirmed. 282 F3d 478(2002).

an investigation of arallegation by the appropriate examining )

board,is liable for civil damages for the filing or participation. 51.62 Protection and advocacy system. (1) Derinice

History: 1975 c. 4301977 c. 428s.96t0 109, 115 1981 c. 201981c. 314s.  TIONS. In this section:
144,1983 a. 18%.329 (5) 1983 a. 293857,538, 1985 a. 1761987 a. 366367,403

a 0 H 1 H
1989a. 311993 a. 184445 479, 1995 a. 25.9126 (19)1995 a. 92268 292 1997 (ag) ®Abuse® has the meaning given i®8.90 (1) (a)
a. 2922001 a. 16s.1993jt0 1993w 4034zk 4034zt 2001 a. 1042005 a. 387434, (am) aDeve|Opmenta| d|Sab|||ty° means a severe, chronicedis
o7 eason At (6) (2)2007 & 972009a. 282011 & 322013 a. 161203 gpyjjity of a4 person that is characterized by all of the following:
Cross-reference: See also clDHS 94 Wis. adm. code. 1. Is attributable to a mental physical impairment or a cam

A patient in a state facility can recover fees under sub. (7) (c) from the.cMatty pinationof a mental an hvsical impairment.
ter of Protective Placement of J. Bl4 Ws. 2d 670425 N.W2d 15(Ct. App. 1988). binationof a . ental and a physica pairme t_
The court may order an agency to do planning andtipeementation work neces 2. Is manifested before the person has attained the age of 22.

saryto fulfill the obligation to order placement conformingst 55.06 (9) (a) and i i i ini
51.61(1) (€). In Matter 08.G.S159 Ws. 2d 685465 N.W2d 227(Ct. App. 1990). 3. Is likely t.o contlnuellndeflnlt.ely o
A nurses decision to take a mental health patient on a recreational walk is reet treat 4- Re_5U|t3 In SUbStanyal funCtIQn_al limitation inesst 3 of
mentunder sub. (1) (f), and no cause of acti@s created under this section for @&ju the following areas of major life activity:
riesincurred when theatient fell. Erbstoeaer smerican Casualty CA.69 Ws. 2d
637,486 N.W2d 549(Ct. App. 1992). a. Self-care.

Sub.(1) (g) 4. is not merely illustrative; it establishes the only standard by which b, Receptive and expressive language.
acourt may determine whethepatient is competent to refuse psychotropic mesica .
tion. Factors to be considered in determining whethercthispetency standard is c. Learning.
metare discussed. Mental Condition afgil D. 189 Wis. 2d 1 524 N.W2d 894 d Mobility
(1994). ’ R
Sub.(1) (k) is unconstitutionallpverbroad because it prevents all patients unable €. Self-direction.

to give @express and informed® consent fromeeiving electroconvulsive treatment ; ; i
underany circumstances, even when the treatment may be life saving. Professional f. Capacny.for IndEpe_ndem I|V|ng.
Guardianships, Inc. RuthE.J.196 Ws. 2d 794540 N.W2d 213(Ct. App. 1995), g. Economic self-stfciency.

95-2010. . o - .
5. Requiresa combination and sequence of special inteiaisci

Courtcommissioners have the authority to conduct hearings under s. 51.61 (1) (gi). 8 ) .
CarolJ. R. v County of Milwaukee196 Wis. 2d 882540 N.W2d 233(Ct. App. _plinary or generic care, treatment or otBervices that are of life

1995),94-0688. . : , long or extended duration and are individually planned andoeoor

~In an action for negligence and malpractice, when a progidezatment tece dinated
niquesor deficiencies were part and parcel of the pldlstiflaim, it was appropriate - . L . . .
3\’/ awzadrd4 nggg 7ar':‘d Vstztgrggg(gei und% Sg)bé é72) z(éaggh‘l\ll. Mercy Hospital 206 (ar) @Financial exploitation® has the meaning given i&90

is. . . App. - .

Sub.(7) contemplates two separate and distinct causes of actiar(a)Raplies @ (edi . o . .

whenthe denial of a patienstrights have caused actual damages. (Badoes not (b) @Inpatient health care facility® has the meaning provided
requiredamages, but allows recovery if thatients rights were violated willfully  unders.50.135 (1) except that it does inclu@®@mmunity-based

Wg‘_"’z"&g%?gg;'&:%“J"éfﬂg_dg;’v{%@’)gg‘ggig_cemer of Oshkosh, 19 agjdentialfacilities as defined under 50.01 (1g)

This section and ch. 980 provide the statutory basis for a court to issue andavolun (hm) 2Mental illness® means mentdisease to such extent that

tary medication order for individuals who §erffrom a chronic mental illness and are : ;
committedunderch. 980. State.\Anthony D.B.2000 W1 94 237 Wis. 2d 1 614 & Person so dfcted requires care and treatment for his or heosvel

N.W.2d 435 98-0576. fare,or thewelfare of others, or of the community and is an @pa
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tient or resident in a facility rendering care or treatmenhas to the protection and advocacy agency for performance ofecom
beendischaged from the facility for not more than 90 days. munity mental health protection and advocacy services.

(br) @Neglect® has the meaning given iM$§.90 (1) (f) (4) DEPARTMENTAL DUTIES. The department shall providee

(c) @Protection and advocacy agency® means an etigjgpe  Protectionand advocacy agency with copies of annual surveys
natedby the governor tanplement a system to protect and amvoandplans of correction for intermediate care facilitiesfersons
cate the rights of persons with developmental disabilites, With an intellectual disability on or before the first day of the 2nd

authorizedunder42 USC 6012r mental illness, asuthorized Monthcommencing after completion of the survey or plan.

History: 1985 a. 291987 a. 165.13m; 1987 a. 3991989 a. 311993 a. 271995
under42 USC 108010 10851 i a.27,169 1997 a. 2735; 2005 a. 3882007 a. 20153 2009 a. 1802011 a. 126
(2) DesiGNATION. (a) The governor shall designate as thegoro The Wisconsin statutory scheme does not give an agency express authority to

i i i i mwestigatencidents of abuse and neglect or to obtain patient records, but urater fed
teCtlonandadvocaCy agency a private, nonproflt corporation théhrtélllaw any state system established to protect the rights of persons with develop

is independent of all of the following: mental disabilities has that authoritjWisconsin Coalition for Advocacy. \Czae

2. The board for people with developmental disabilities anﬂ.GS Private pay for patients. Any person may payn
the council on mental health. _ _wholeor in part, for the maintenance and clothing of any mentally
3. An agency that provides treatment, services or habilitatign developmentally disabled, alcoholic or drug dependent person
to persons with developmental disabilities or mental illness.  atany institution for the treatment of persons stictéd, and his
(b) After the governor has designated a protection andoadweo her account shall be credited with the sums paite person
cacyagency under pgr), the protection and advocacy agency smay also be likewise provided with such special care in addition
designated shall continue in that capacity unlessiatidhe gowe to those services usually provided tye institution as is agreed
ernorredesignates the protection and advo@gsncy to another uponwith the directarupon payment of the chygas therefor
private,nonprofit corporation thaneets the requirements of par History: 1975 c. 430
(a). The governor may redesignate thivate, nonprofit corpoce )
tion the protection and advocacy agency dhfl of the followoe 51.64 Reports of death required; penalty; assess ce

ing conditions are met: ment. (1) In this section:

1. Good cause exists for the redesignation. (a) @Physical restraint® includes all of the following:

2. Prior notice and an opportunity to comment on a proposed 1. A locked room. _ _ o
redesignatiornas been given to all of the following: 2. A device or garmenthat interferes with an individual'

a. The board for people with developmental disabilities afi@edomof movement and that the individual is unable to remove
the council on mental health. easil . -
b. Major oganizations, in the state, of persons with devalop = 3- Restraint by a treatment facility staiember of a person

mentaldisabilities or mental illness and families and repres:en?dm'ttecjor committed to the treatment facilityy use of physical

tives of these persons. orce. _ o _ _ _
(c) If the governor has designategrotection and advocacy . (b) Psychotropic medication® means an antipsychoticoanti

agencybefore July 20, 1985, that entity shall continue in th&€Pressantjthium carbonate or a tranquilizer

capacityunless and until the governor redesignates the protection(2) () No later than 24 houeter the death of a person admit

and advocacy agency to another private, nonprofit corporatié®dor committed to a treatment facilithe treatment facility shall

thatmeets the requirements of péa). reportthe death to the department if one of the following applies:
(3) AGENCYPOWERSAND DUTIES. (@) The protection and acheo 1. There is reasonable cause to believe that the death was
cacyagency may: relatedto the use of physical restraint or a psychotropic meelica

1. Pursue legal, administrative and other appropriatecerﬁ@”' ) )
diesto ensurehe protection of the rights of persons with devedop 3. There isreasonable cause to believe that the death was a
mental disabilities or mental illness and to provide information &licide.
andreferral to programs and services addressing the needsmf péfistory: 1989 a. 336

sonswith developmental disabilities or mental illness. 51.65 Segregation of tuberculosis patients.  Thedeparte

18 2. d"'li‘éegazccgsm r%cords as specified unders.30 (4) (b) ent shall make provision for the segregation of tuberculosis
-an 82 (2) (a) 9. patientsin the state-operatednd community-operated facilities,

2m. Have immediate accessany individual with mental ie  andfor that purpose may set apart facilities and equip facifities
nessor developmental disabilifyregardless of age, who hashe care and treatment of such patients.

requestedservices or on whose behalf services have beemistory: 1975 c. 430
requestedrom the protection and advocacy agency or concerning
whomthe protection anddvocacy agency has reasonable cau5&.67 Alternate procedure; protective services. If, after
to believe that abuse, neglect, financial exploitation, or a violatiarhearing under £1.13 (4)or51.2Q the court finds that comnog
of rights of the individual has occurred. ment under this chapter is not warranted and that the subjeset indi
3. Contract with a private, nonprofit corporation to confer t¥idual is afit subject for guardianship and protective placement
thatcorporation the powers and duties specif@che protection Or services, the court mayithout further notice, appointtempae
andadvocacy agency under this subsection, except thabthere rary guardian fotthe subject individual and order temporarygero
rationmay have access to records as specified undet. 86 (4) tective placement or services under &k for a period not to
(b) 18.and146.82 (2) (a) Yonly if all of the following conditions €xceed30 days. @mporary protective placement for an indoed
aremet: ual in acenter for the developmentally disabled is subject to s.
a. The contract of the corporation with the protection arii--08(3). Any interested party may then file a petition for pexena
advocacyagency so provides. nentguardianship or protective placement or services, including
medicationunder ch55. If the individual is ina treatment faaik
b. The department has approved the access. ity, the individual may remain in the facility duritige period of
(b) The protection and advocacy agesbgll pay reasonable temporaryprotective placement if no othappropriate facility is
costsrelated to the reproducing or copying of patient health cag@ailable. The court may order psychotropic medication as agem
or treatment records. poraryprotective service under this section if it finds that there is
(3m) FunpiNg. From the appropriation undsr20.435 (7) probablecause to believe the individualnot competent to refuse
(md), the departmerghall distribute $75,000 in each fiscal yeapsychotropicmedication and that the medication ordevad
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havetherapeutic value and witlot unreasonably impair the aail tal illness or mental deficiencthe person shall be eligible for care
ity of the individual to preparfor and participate in subsequentandtreatment in an institutiom that state irrespective of the ger
legal proceedings. An individual is not competent to refpmee son'sresidence, settlement or citizenship, qualifications.
chotropicmedication if, because of serious and persistent mental(h) The provisions of pata) to the contrary notwithstanding
iliness,and after the advantages and disadvantages of and @tegig patient may be transferred to an institution in anogeate
tives to accepting the particularsychotropic medication havewheneverthere are factors based upon clinical determinations
beenexplained to the individual, one of the following is true: jndjcating that the care and treatment of said patient would be
(1) Theindividual isincapable of expressing an understandacilitated or improved thereby Any such institutionalization
ing of the advantageand disadvantages of accepting treatmentay be for the entire period of care and treatment or for argepor
andthe alternatives. tion thereof. The factors referred to in this paragraph include the
(2) Theindividual is substantially incapable of applying patient's full record with due regard for the location of the
understandingf the advantages, disadvantages and alternatiyasient's family, character othe illness and probable duration
to his or her serious and persistent mental illness in order to mékereof,and such other factors as are considered appropriate.
aninformed choice as to whether to accept or refuse psychotropiqc) No state is obliged to receive any patiantler par(b)
mgdicaticig%s 4301677 ¢ 187428 1676 c. 80336 1985 a. 291987 a. 365 unlessthe sending state has given advance notice of its intention
istory: c. c. C. ) a a to send the patient, furnished all available medical and oth erti
1995a. 2652003 a. 332005 a. 264 nentrecordspconcerninme patient and given the qualified r?gi

51.75 Interstate compact on mental health.  The interoe cal or other appropriate clinical authoritiestbe receiving state

statecompact omental health is enacted into law and entered in@8 OPPOrtunity to examine the pati¢insaid authorities so wish,
by this state with all other states legally joining therein sulosta®d unless the receiving state agrees to accept the patient.

tially in the following form: (d) If the laws of the receiving state establish a system ofqariori
THE INTERSTATE COMRACT ON tiesfor the admissiomf patients, an interstate patient under this
MENTAL HEALTH. compactshall receive the same priority as a local patient and shalll

betaken in the same order and at the same time that the interstate

patientwould betaken if the interstate patient were a local patient.
(e) Pursuant to this compact, the determination as to the suit

gble place of institutionalization for a patient may be revieaed

The contracting states solemnly agree that:

(1) ArTicLEI. The party states find that the proper ergedie
tious treatment of the mentally idnd mentally deficient can be
facilitated by cooperative action, to the benefit of the patient : :
theirfamilieg and Zociety as a whole. Furttiee party stateps find nytime and such further transfer of the patient may be made as
thatthe necessity of and desirability for furnishing such care angems likely to be in the best interest of the patient.
treatmenbears no primary relation to the residenceitizenship . (4) ARTICLE IV. (&) Whenevepursuant to the lawdf the state
of the patient but that, on the contrattye controlling factors of in Which a patient iphysically present, it is determined that the
communitysafety and humanitarianism require that faciliied Patientshould receive aftercare or supervision, such care orcsuper
serviceshe made available for all who are in need of them. @endéSion may be provided in a receiving state. If the medical or other
quently,it is the purposef this compact and of the party states tgPPropriateclinical authorities having responsibilitgr the care
provide the necessary legal basis for the institutionalization and treatment of the patient in the sending state have reason to
otherappropriate care ariceatment of the mentally ill and men Pelievethat aftercare in another state wobtlin the best interest
tally deficient under a system that recognizes the paramo@hthe patient and would not jeopardize the public saety shall

importanceof patient welfar@nd to establish the responsibilitied©Jquesthe appropriate authorities in the receiving state to irgesti
of the party states in terms of such welfare. gatethe desirability of dbrding the patient such aftercare in said

(2) ArTicLE II. As used in this compact: receiving state, and such investigation shall be made with edl rea
(a) 2Aftercare® means care, treatment and services providsﬁ pablespeed. The request for investigation shalkbeompee

/ . b o d by complete information concerning the patigntitended
a patient, aglefined herein, on convalescent status or condltlorﬁ ceof residencand the identity of the person in whose glear
release.

i o . » . it is proposed to pladbe patient, the complete medical history of
_(b) @nstitution® means any hospital or other facility m@#nhe patient and such other documents as are pertinent.
tainedby a party state or political subdivision thereof for the care (b) If the medical or other appropriate clinical authoritiesohav

andtregtment of m_e_ntal |I(I)ness or mental defl_(:l_ency _ing responsibility for the care and treatment of the patient in the
(c) #Mental deficiency® means mental deficiency as definegongingstate and the appropriate authoritiethia receiving state

by appropriate clinical authorities to such extent that a persongy that the best interest of the patient would be served thereby

afflicted is incapable of managing himself or herself and his or hghq if the public safety would not be jeopardized therehg

affairs, but shall not include mental illness as defined herein. patientmay receive aftercare or supervision in the receiving state.
(d) @Mental illness® means mental disease to such extent that,

. \2Y(c) In supervising, treatingr caring for a patient on aftercare
aperson so dicted requires care and treatment for the pessorrsantto the terms of this subsection, a receiving ssal
welfare, or the welfare of others, or of the community

] X o employthe same standards of visitation, examination, care and
(e) @Patient® means any person subject to or eligible as@etgeatmenthat it employs for similar local patients.

minedby the laws of the sendir]g_ state, for institutionalizati_on or (5) ArTIcLE V. Whenever a dangerous or potentially daceger
othercare, treatment or supervision pursuant to the provisionsgfs satient escapes from an institution in any party state, that state
this compact. . shallpromptly notify all appropriate authorities within and with

(f) ®Receiving state® means a party state to whighatient is oyt the jurisdiction of the escape, in a manner reasonablycealcu
transportegpursuant to the provisions of the compact awich  |atedto facilitate the speedy apprehension of the escapee. denme
it is contemplated that a patient may be so sent. diately upon the apprehension and identificatiohany such

(9) 2Sending state® means a pastate from which a patient dangerousor potentially dangerougatient, the patient shall be
is transported pursuant to the provisiaighe compact or from detainedn the state where found, pending disposition in a@eord
which it is contemplated that a patient may be so sent. ancewith law.

(h) 2State® means any state, territory or possession of the(6) ArticLe VI. The duly accredited fifers of any state party
United Statesthe District of Columbia, and the Commonwealtho this compact, upon the establishment of their authority and the
of Puerto Rico. identity of the patient, shall be permitted to transport patyent

(3) ArTicLE lll. (&) Whenever a person physically present ineing moved pursuant to this compact through any state party to
any party state is imeed of institutionalization by reason of menthis compact, without interference.
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(7) ArTicLe VII. (a) No person shall be deemepatientof compactadministrator shall be thefiiial with whom other party
morethan one institution at any given time. Completion of manstatesshall deal in any matter relating to the compactiy
fer of any patient to an institution in a receiving state shall hapatientprocessed thereunder
the efect of makingthe person a patient of the institution in the (b) The compact administrators of the respective party states
receivingstate. shallhave power to promulgate reasonable rulesragdlations

(b) The sending state shall pay all casftand incidental to the to carry out more ééctively the terms and provisions of this aem
transportatiorof any patient pursuant to this compact, but any2act.
or more party states mayy making a specific agreement for that (11) ArticLe XI. The duly constituted administrative autioeri
purposearrange for a diérent allocation of costas among thee ties of any 2 or more party states may enter into supplementary
selves. agreementsor the provision of any service or facility or fire

(c) No provision of this compact shall be construed to alter oraintenanceof any institution on a joint or cooperative basis
affectany internal relationships among the departments, agensidienever the statesoncernedind that such agreements will
andofficers of and in the government of a party statdyatween improveservices, facilities or institutional care and treatment in
a party state and its subdivisions, as to the payment of costghgfields of mental illness or mental deficiendyo such suppte
responsibilitiegherefor mentaryagreement shall be construed so as to relieve any party

(d) Nothing in this compact shall be construed to presagt Stateof any obligation which it otherwise would have under other
party state or subdivision thereof from assertamy right against Provisionsof this compact.
any person in regard to codtsr which such party state or subdiyi ~ (12) ARrTICLE XII. This compact enters into full force and

sionthereofmay be responsible pursuant to any provision of th@fectas to any state when enactgdit into law and such state
compact. shall thereafter be a party thereto with all states legally joining

(e) Nothing in this compact shall be construed to invalidate aH}erein- . .
reciprocalagreement between a party state and a nonparty staté13) ARTICLE XIII. (a) A state party to this compact may veh
relatingto institutionalization, care or treatmenttioé mentally il draw therefromby enacting a statute repealing the same. Such
or mentally deficient or any statutory authonityrsuant to which Wwithdrawal takes efect one yeaifter notice thereof has been
suchagreements may be made. communicateafficially and in writing to the governors and coen

(8) ARTICLE VIII. (a) Nothing inthis compact shall be com pactadministrators of all other parstates. Howevethe wittoe

struedto abridge, diminish or in any way impair the rights, dutie%"’“’"‘""'of any state shall not change the statuangfpatient who
and responsibilities of any patiestguardian on the guardian' asbeen sent to said state or sent out of said state pursuant to the

own behalf or in respect of any patient for whom the guardian mB{PVisionsof the compact. _

serve except that where the transfer of any patient to anothessiuris (0) Withdrawal from any agreement permitted by b (b)
diction makes advisable the appointmentaosupplemental or asto costs or from any supplementary agreement made pursuant
substituteguardian, any courdf competent jurisdiction in the to sub.(11) shallbe in accordance with the terms of such agree
receiving state may make such supplemental or substituient.

appointmentand the counvhich appointed the previous guardian (14) ARrticLE XIV. This compact shall be liberally construed
shall,upon being dulyadvised of the new appointment, and uposoas to dectuate the purpose thereof. The provisions ofcthrise

the satisfactory completion of such accounting and other actspstare severable and if any phrase, clause, sentence or provision
suchcourt by law requires, relieve the previous guardian of powef this compact is declared to be contrary to the constitution of any
andresponsibility to whatever extent is appropriate indiheunce party state, or of the United States or the applicability thei@of
stances.In the case of any patient having settlement in the sendiiy government, agencperson or circumstance is held invalid,
state,the court of competent jurisdiction the sending state hasthe validity of the remainder of this compact and the applicability
the sole discretion to relieve a guardian appointed by it or contintereofto any government, agengyersoror circumstance shall

the guardians power and responsibilitywhichever it deems notbe afected therehy f this compact is held contrary to the cen
advisable. The court irthe receiving state main its discretion, Stitution of any party state thereto, the compact shall remain in full
confirm or reappointhe person previously serving as guardian ifprce and efect as to the remaining states and in full force and

the sending state in lieu of making a supplemental or substit@ectas to the state fatcted as to all severable matters.
appointment. History: 1981 c. 3901983 a. 1891991 a. 316

PP a - . . This section does not apply to individuals found not guilty of criminalggsby
_ (b) The term guardlan_ as used in.faj includes any guat8 reasorof mental disease or defect under s. 971.17. StBtevere 2004 WI App 86
ian, trustee, legal committee, conservator or other person %sv\mﬁ 2(15 fi?,:g;%N'WZd 885h03;2323- | o , .

H H i e s. . oes not authorize contractual agreements with counties outside
agencyhowever denominated who is ched bylaw with power o ye Co < e T8 1) 5187 (3), and 66.30 (5) [now s, 66.0303] each contain
to act for or responsibility for the personproperty of a patient. jegal mechanisms through which financial or other responsibility foraratgeate

(9) ARTICLE IX. (a) No provisiorof this compact except sub. mentof individuals from such counties may be shared under certain specifiedarcum

) . o . . .~ "stances.78 Atty. Gen. 59
(5) applies to any person institutionalized whiteer sentence in ¥

a penal orcorrectional institution or while subject to trial on &3 76 Compact administrator . Pursuantto the interstate
criminal chage, orwhose institutionalization is due to the a®Mcompacton mental health, theecretary shall be the compact
missionof anoffense for which, in the absence of mental illnesggministratorand, acting jointly witHike officers of other party
or mental deficiencysaid person would be subject to incaroeratates, may promulgate rules to carry out moréeefively the
tion in a penal or correctional institution. termsof the compact. The compact administrator shall cooperate
(b) To every extent possible, it is the policy of states piarty with all departments, agencies antiagirs of and in the goveoa
this compact that no patient shall be placed or detained in angnt of this state and its subdivisions failitating the proper
prison,jail or lockup, but such patient shall, with akpedition, administrationof the compact or any supplementary agreement
be taken to a suitable institutiongdcility for mental illness or enterednto by this state thereunder
mentaldeficiency
(10) ARTICLE X. (@) Each party state shall appoint a 2compad1.77 Transfer of patients. (1) In this section relatives®
administrator°who, on behalf of that state, shalit as general meansthe patiens spouse, parents, grandparents, adult children,
coordinatorof activities under the compact in that state and wiaslultsiblings, adult aunts, adult uncles and adaitsins, and any
shallreceive copies of all reports, correspondence and othesedoeiner relative with whom the patieffitas resided in the previous
mentsrelating to any patient processed under the compact by thatyears.
stateeither in the capacity of sending or receiving state. Theeom (2) Transferof patients out of \igconsin to another statmder
pact administrator or the duly designated representativihef theinterstate compact on mentwalth shall be upon recomnaen
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dation of no less than 3 physicians licensed under4#8 untarydeparture from the jurisdiction of the cowthere the pree
appointedby the court of competent jurisdiction and shall be onlgeedings hereinafter mentioned may have been instituted and are
in accord with the following requirements: still pending with the é&ct of avoiding, impeding or delaying the

(a) Thatthe transfer be requested by the patierelatives or actionof the court in which such proceedings may have beeoensti
guardianor a personvith whom the patient has resided for acsuduted or be pending, or any such departure from the state where the
stantialperiod on other than a commercial basis. Téugirement person demanded then was, if the petbenwas under detention
doesnot preclude the compaatiministrator or the institution in by law as a persoof unsound mind and subject to detention. The
which the patient is in residence from suggesting that relativesveprd 2state® wherever used in s8§1.81to 51.85 shall include

the guardian request such transfer sta_testerritories, distric_ts and insular and other possessi_on_s of the
(b) That the compact administrator determine that the transtéfited States. As applied to a request to return any pevibim
of the patient is in the patiestbest interest. the purview of ss51.81t051.85to or from the District of Colue

(c) That the patient have either interested relatives in th& theowords, “executive authorftygovernor® and “chief magp
receivingstate or a determinable interest in the receiving statéSirate,’respectivelyshall include a justice of the supreowirt

(d) That the patient, guardian and relativesdetermined by of;!;gr? |slt£|7c1t Cozg 3291”3511‘2@2 other authority
the patients records, whosaddresses are known or can withoeea ' T '

sonablediligence be ascertained, be notified. _ 51.82 Delivery of certain nonresidents. A personalleged
(e) That none of the persons given notice under(gaobject o pe of unsound mind found in this state, who has fled from
to the transfer of said patient within 30 days of receipt of sughotherstate, in which at the time of the flight: (a) The person was
notice. underdetention by law in a hospital, asylum or other institution for
(f) That records of the intended transiiecluding proof of s@e theinsane as a person of unsound mind; or (b) the person had been
vice of notice under pafd) be reviewed by theourt assigned to theretoforedetermined by legal proceedings to beuasound
exerciseprobate jurisdiction for the county in which the patient ifind, the finding being unreversed and in full foere efect, and
confined or by any other courtvhich a relative or guardian the control of his or her person having been acquired by a eburt
requestdo do so. competenfurisdiction of the state from which the person fled; or
(3) If the request for transfer of a patient is rejected for any @) the person was subject to detention in that state, being then the
thereasons enumerated under £@h.the compact administrator person'slegal domicile (personal service pfocess having been
shallnotify all persons making the request as to why the requeside) based on legal proceedings pending there to have the per
was rejected and of the patientight to appeal the decision to ason declared afinsoundmind, shall on demand of the executive
competent court. authority of the state from which the person fleé, delivered for
(4) If the patient, guardian or any relative feels that the abjgemovalthereto.
tions of other relatives or of the compact administrator raisedHistory: 1975 c. 4301991 a. 316
undersub.(2) are not well-founded in preventing transfeuch o )
personmay appeal the decisiowt to transfer to a competent courb1.83 Authentication of demand; discharge; costs.
having jurisdiction which shall determine, on the basisewibe (1) Whenevetthe executive authority of any stalemands of the
denceby the interested parties and psychiatrists, psychologigsecutiveauthority of this state, any fugitive within the purview
and social workers who are acquainted witle case, whether of s.51.82and produces a copy of the commitment, decree or
transferis in the best interests of thatient. The requirements ofotherjudicial process and proceedings, certified as authentic by
sub.(2) (c) shall apply to this subsection. thegovernor or chief magistrate of thate whence the person so
(5) Thedetermination of mental illness or developmentateighargednas fled with an &flavit made beforex proper dfcer

ability in proceedings in this state requires a finding of a court §towingthe person to be such a fugitive, itie duty of the execa
accordancevith the procedure contained in5d.2Q tive authority of this state to cause the fugitive to be apprehended

History: 1975 c. 4301977 c. 4491991 a. 316 andsecured, if found in this state, and to cause immediate notice
of the apprehension to be given to the executive authority making

51.78 Supplementary agreements. Thecompactadmire suchdemand, or to the agent of such authority appointed to
istratormay enter into supplementary agreements with apmeopriceivethe fugitive, and to cause the fugitive to be delivered to the
ateofficials of other states under&l.75(7) and(11). If such supe agentwhen the agent appears.
plementaryagreements require or contemplate the use of any(2) |f no such agent appeasithin 30 days from the time of
institution or facility of this state or county or require or @nihe apprehension, the fugitive may be disgkdr All costs and
templatethe provision of any service by this state or coumy - gypensesncurred in the apprehending, securing, maintaining and
suchagreement shall takefett until approved by the headta®  {ransmittingsuch fugitive to the state making such demand, shall
departmenbr agency under whose jurisdiction said institution g§g paid by such state. Any agestt appointed who receives ceis
facility is operated or whose department or agency will bgetar 1,4y of the fugitive shall be empowered to transmit the fugitive to
with the rendering of such service. the state from which theugitive has fled. The executive authority

History: 1981 c. 390 of this state is hereby vested with the pgwerthe application of

179 T ittal of ies. Dul thori : f g5, @ny person .interested,.to demand the return to this state of any
51.79 Transmittal of copies. Duly authorized copies of ss fugitive within the purview of s$51.81t051.85

51.75t051.80shall, upon its approval, be transmitted by thesset's "V~ ;
retaryof state to thgovernor of each state, the attorney generalistory: 1971 c. 465931991 a. 316
andthe administrator of general services of the United States
the council of state governments.

History: 1979 c. 89

%].lq84 Limitation of time to commence proceeding.
Any proceedings under s$51.81to 51.85shallbe begun within
oneyear after the flight referred to in $51.81t051.85

51.80 Patients' rights. Nothingin the interstate compact on ?:f“l?ryft %,971 C"4(;'93; 1981c. 31‘51- 1‘Lﬁt " ing state di "
H HER H e limitation perioacommences on the aate the committing state discovers the

ment.alhe.alth Sh.a" be CO.nStrL.IGd to ab”d.ge’ diminish or in a tientin the asylum state. State ex rel. Melentowidklink, 108 Ws. 2d 374321
way impair the rights or liberties afny patient décted by the N.w.2d272(1982).
compact.

. o ) 51.85 Interpretation.  Sections51.81to 51.85 shall be so
51.81 Uniform extradition of persons of unsound mind interpretedand construed as tofe€tuate itsgeneral purpose to
act; definitions. Theterms 2flight® and 2fled® as used in ss. makeuniform the law of those states which enact it.
51.81t051.85shall be construed to mean any voluntary or io&/0l History: 1971 c. 40s.93.
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51.87 Interstate contracts for services under this without the specific approval of the authority responsiblatiem
chapter. (1) PurRPOSEAND PoLicy. The purpose of thisection underthe law of the sending state.

is to enable appropriate treatment to be provided to individuals, (9) AppLicaBLELAWS. While inthe receiving state pursuant to
acrossstate lines from the individuals' state of residence, in c@iali contract under this section, an individual shall be subject to all
fied facilities that are closer to the homedtwd individuals than of the provisions of law and regulations applicable to persons
are facilities available in their home states. detainedcommitted or placed pursuant to the corresponding laws
(2) DeriNniTioNs. In this section: of the receiving state, except those laws and regulatiotiseof
(a) @Receiving agency® meanspaiblic or private agency or 'eceivingstate relating to length of confinement, reexaminations
countydepartment which, under this section, provides treatme#td extensions of confinement and except as otherwise provided

to individuals from a state other than the state in which the agefgjthissection. The laws and regulations of the sending stateerelat
or county department is located. ing to length of confinement, reexaminations and extensions of
al e o : ; .. confinementshall apply Noperson may be sent to another state
N étr)])c SR Ei?;;ggg state? means the state in which a recew"ﬁrsuamto a contract under this section until the receisteie
g zl o . . hasenacted a law recognizing the validity applicability of this
(c) @Sending agency® means a public or private agency locatgdte'siaws as provided in this section.

in a state which sends an individual to another statedatrment (10) VOLUNTARY PLACEMENTS. If an individual receiving

underthis se9t|on. . . . treatmenton a voluntary basis pursuant to a contract under this

_(d) 3Sending state® means the state in which a sending ageBg¥tionrequests dischge, the receivingigency shall immeds

is located. ately notify the sending agency and shall return the individual to
(3) PuRCHASE OF SeRvICES. A county department under s.the sending state as directed by the sending agency within 48

46.2351.420r51.437may contract as providethder this section hoursafter the requesgxcluding Saturdays, Sundays and legal

with public or private agencies in states bordering asc@sin  holidays. The sending agency shall immediately upon retdirn

to secure services under this chapter for peradisreceive see theindividual either arrange for the disclgarof the individual or

vicesthrough the county department, except that services may detain the individual pursuant to the egesrcy detention laws of

be secured for persons committed urgl@71.140r971.17 Sece thesending state.

tion 46.036 (1)to (6) applies to contracts entergdo under this  (11) EscapepinbivibuaLs. If an individual receiving services
section by county departments unde4623 51.420r51.437  pursuanto a contractinder this section escapes from the reseiv
(4) ProvisioN OF SErVICES. A county department under s. ing agencyand the individual at the time of the escape is subject
46.2351.420r51.437may contract as provideahder this section to involuntary confinement under the law of $ending state, the
with public or private agencies in a state bordering @c@nsin receivingagency shall use all reasonable means to recapture the
to provide services under this chapter for residents of the loerdescapee. The receiving agency shall immediately repibre
ing state in approved treatment facilities in this state, except teatapdo thesending agencyThe receiving state has the primary
services may not be provided for residents of the bordering stegteponsibilityfor, and the authority to direct, the pursuit, retaking
who are involved in criminal proceedings. andprosecution of escaped persons wiitsrborders and is liable
(5) CONTRACT APPROVAL. A contract under this sectionay for the cost of such action to the extent that it would be lile

not be validly executed until the department has reviewed af@stsif its own resident escaped.

approvedthe provisions of the contract, determined that the (12) TRANSFERSBETWEEN FACILITIES. An individual may be

receivingagency provides services in accordance with thexstdransferrecoetween facilities of the receiving state if transfers are

dardsof this state and the secretary has certified that the receivirggmittedby the contract under this section providiogthe indte

state'slaws governing patient rights are substantially similar t¢dual’s care.

thoseof this state. (13) REQUIRED CONTRACT PROVISIONS. All contracts under
(6) ReSIDENCENOT ESTABLISHED. No person establishes legalthis section shall do all of the following:

residencen the state where the receiving agency is located while (a) Establish the responsibility for the costs ofaliviceso

the person is receiving services pursuant to a contract thider be provided under the contract.

section. (b) Establishthe responsibility for the transportation of clients
(7) TREATMENT RECORDS. Section51.30applies to treatment to and from receiving facilities.
recordsof anindividual receiving services pursuant to a contract (c) Provide for reports by the receiving agency to the sending

underthis section through a receiving agency in this state, exc@gfencyon the condition of each client covered by the contract.

thatthe sending agency has the same right of access to ttte trea] ; P ; i phevi
mentrecords of the individual as provided undeb%.30for a Ed) Provide for arbitration of disputes arising out of e

sionsof the contract which cannot be settled through discussion
countydepartment under §1.420r51.437 betweenthe contracting parties and spedifgw arbitrators will
(8) INvOLUNTARY coMMITMENTS. An individual who is pechosen.
detained,committed or placed on an involuntary basis under s. (e) Include provisions ensuririe nondiscriminatory trea

51.15 51.200r 51.450r ch.55 may be confinednd treated in ent as required by layof employees, clients and applicants for
anotherstate pursuarib a contract under this section. An indead employmentand services.

ual who is detained, committed or placed under the civil law of a
statebordering on Wsconsin may be .conflngd and treated in thi for clients in legal proceedings involving the legalitcofce
statepursuant to a contract under this section. Court orders v Egmentand the conditions of confinement
underthe law of the sending state are granted recognition ard r . - -

procity in the receiving state for individuals covered by a contract (9) Establish the responsibility for providing legapresentze
underthis section to the extent that the court orders relater 10N for employees of theontracting parties in legal proceedings
finementfor treatmenor care of a mental disabilitySuch court initiated by persons receiving treatment pursuant to the contract.
ordersare not subject to legal challengettie courts of the recese  (h) Include provisions concerning the lengththe contract

ing state. Persons who are detained, commdtealaced under andthe means by which the contract can be terminated.

the law of a sending state and who are transferred to a receivingi) Establish the right of qualified employees and representa
stateunder this section continue to be in the legal custody of ttiges of the sending agency and sending state to inspect, ataall rea
authorityresponsible for them under the law of the sending stasenabletimes, the records of theceiving agency and its treat
Exceptin emegencies, thos@ersons may not be transferredmentfacilities to determine ifippropriate standards of care are
removedor furloughed from a facility of the receiving agencymetfor clients receiving services under the contract.

(f) Establish the responsibility for providing legal represanta
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()) Require the sending agency to provide the receiving agency(c) Any county may apply for the financial assistance aetho
with copies of all relevant legal documents authorizing coodingzed by this section if such county has, at the time of application
mentof persons who are confined pursuant to law of the sendifog assistance, an existing obligation to pay interest on loans for
state and receiving servicparsuant to a contract under thisaeahe construction of mental healfacilities as defined by rule of the
tion. department.

(k) Require individuals who are seeking treatn@mna volume (d) No county may claim aid under this section on any single
tary basis to agree in writing to lreturned to the sending stateobligationfor more than 20 years.
uponmaking a request for disclygras provided in sulil0) and (e) Terminationof eligibility for aid under s51.26 1971 stats.,
requirean agent or employex the sending agency to certify thatshall terminate eligibility for aid for theonstruction of mental
theindividual understands that agreement. healthfacilities, and failure¢o meet the requirements established

(L) Establish the responsibility for securing a reexaminatidar public medical institutions by rule of the department shatéter
for an individual and for extendiren individuals period of coee  minate eligibility for aid for the construction of public medical

finement. institutions. Failure to meet the requirements for mental health
(m) Include provisionspecifying when a receiving facility facilities established by rule of the department shall terminate eli
canrefuse to admit or retain an individual. gibility for aid for the construction of mental health facilities.

(n) Specify the circumstances under which individuals will be (f) Mental health facilities shall include services required for
permittedhome visits and granted passes to leave the facility the prevention, diagnosis, treatmemtd rehabilitation of the mes

History: 1983 a. 3651985 a. 176332 tally ill, as established by rule of the department.

While s. 51.157) does not authorize contractual agreements with counties outside (3) LimITATION OFAID. (a) Aid under this section shall be paid
of Wisconsin,ss. 51.75 (1), 51.87 (3), and 66.30 (5) [now s. 66.0303] each contai ; :
legal mechanisms through which financial or other responsibility forarattreate Bnly on 'n_teres'a,ccrumg after ‘],anuary 1, 1967, or after the date
mentof individuals from such counties may be shared under certain specifiedagrc@®nstructionbegins, whichever is later
stances.78 Atty. Gen. 59 (b) Until June 30, 1970, such aid shall be at the rate of &8 per

51.90 Antidiscrimination. No employee, prospective centof the interest obligations eligible under this sectiothat

employee patient or resident of an approved treatment facility amountof such obligation as isqual to the percentage rate ofgpar

consumenf services provided undéis chapter may be discram UCiPationof the state set forth in 49.52 (2) 1971 stats., whick
inatedagainst because of age, raoeed, colarsex or handicap everis higher The contribution of the state for such interest aecru
History: 1975 c. 430 ' ! " ing in each fiscal year shall be controlledthg percentage rate

of participation under €19.52 (2) 1971 stats., on January 1 of that
51.91 Supplemental aid. (1) DECLARATION OFPOLICY. The fiscal year Beginning July 1, 1970, such aid shall be at the rate
legislaturerecognizes that mental health is a mattestafewide 0f 100 percent.
and county concern and that the protection and improvement of(c) This section applies only to construction projects approved
healthare governmental functions. It is the intent of the legislfor state interest aid by the department of health services prior to
ture, therefore, to encourage and assist counties in the camstdine30, 1973.
tion of community mental health facilities, and public medical (4) AppLication FOrRAID. Application for aid under this sex
institutionsas defined by rule of the department. tion shall be filed with the department as prescribed by it. Such

(2) EuciBiLITY. (a) Any county which qualifies for additional applicationshall includeevidence of the existence of the inaebt
stateaid under s51.26 1971 stats., and has obtained approval fednesson which the county is obligated pay interest. The
the construction of mental health facilities pursuant td617 departmenimay by audit or investigation satisfy itself as to the
may apply forthe financial assistance authorized by this secti@mountand validity of the claim and, if satisfied, shall grant the
if such county has, at the tino¢ application for assistance, anaid provided bythis section. Payment of aid shall be made to the
existingobligation to pay interest on loans for the construction ebuntytreasurer
mentalhealth facilities approved pursuant t@6.17. History: 1971 c. 125164, 211, 215, 1975 c. 436.23; Stats. 1975 s. 51.91993

. : . a.213 1995 a. 2%.9126 (19) 2007 a. 26.9121 (6) (a)

(b) Any county may apply for the financial assistance awtho
rized by this section if such county has, at the time of applicati@1.95 Short title. This chapter shall be known as the 2State
for assistance, an existing obligation to pay interest on loans M&ohol, Drug Abuse, Developmental Disabilities and Mental
the construction of public medicatstitutions as defined by rule Health Acte.
of the department. History: 1975 c. 43(.59; Stats. 1975 s. 51.9%985 a. 264
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