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CHAPTER 703
CONDOMINIUMS

703.01 Condominiumownership act. 703.19 Eminent domain.
703.02 Definitions. 703.195 Acquisition of common elements by condemnors.
703.03 Application of chapter 703.20 Books of receipts and expenditures.
703.04 Status of the units. 703.21 Separate taxation.
703.05 Ownership of units. 703.22 Mechanics’ and suppliers’ liens.
703.06 Alterations prohibited. 703.23 Resident agent; exemption of unit owners from liability
703.07 Establishment of condominium. 703.24 Remedies for violations by unit owner or tenant of a unit owner
703.08 Notice prior to conversion of residential property to condominium. 703.25 Tort and contract liability
703.09 Declaration. 703.26 Expanding condominiums.
703.093 Alternative procedure for amending declaration. 703.265 Addendumto plat to reflectchanges in building codes or zoning erdi
703.095 Modification and correction of recorded condominiuimstruments, nances.
amendmentand addenda. 703.27 Zoningand building regulations.
703.10 Bylaws. 703.275 Merger or consolidation of condominiums.
703.105 Display of the United States flag and political signs. 703.28 Removal from provisions of this chapter
703.11 Condominium plat. 703.29 Removal no bar to subsequent resubmission.
703.115 Local review of condominium instruments. 703.30 Rules of construction.
703.12 Description of units. 703.31 Personal application.
703.13 Percentage interests. 703.315 Lease or rental agreements for residential units.
703.14 Use of common elements. 703.32 Easements and encroachments.
703.15 Association of unit owners. 703.33 Disclosure requirements.
703.155 Master associations. 703.34 Blanket mortgages and other blanket lierffeaing aunit at time of first
703.16 Common expenses and common surpluses. conveyance.
703.161 Annual budget. 703.35 Termination of contracts and leases.
703.163 Statutory reserve account. 703.36 Provisions requiring employment of declarant or vendorfecegale.
703.165 Lien for unpaid common expensespaid damages, and unpaid penalties703.365 Small condominiums.
703.17 Insurance. 703.37 Interpretation.
703.18 Repairor reconstruction. 703.38 Applicability to existing condominiums.

NOTE: 2003 Wis. Act 283 which affected this chapter contains extensive (6m) “Correction instrument” means an instrumethtafted
explanatory notes. by a licensed land surveyor that complieith the requirements
of s.59.43 (2m)and that, upon recording, corrects an erra in

M e . h ndominiumplat. “Correctionnstrument” not incl n
be known as the “Condominium Ownership Act”. icnostSuomentgf (E)o?\tve iﬂcgm orinstrument” does not include a

History: 1977 c. 407 yance. . .

State and federal regulation of condominiums. Minahan, 58 MLR 55. (7) “Declarant” means any owner who subjects his or her

Condominiumconversion and tenant rights —isgbnsinstatutes section 703.08: property to a condominiundeclarationestablished under this

Whatkind of protection does it really provide. ywh, 63 MLR 73 (1979). ; ;
TransferringDeclarant Rights and Obligations Under thisénsin Condomin chapter. The term includes an assignee of the declarant under s.

703.01 Condominium ownership act. This chapter shall

ium Ownership Act. Ishikawa. V& Law Feb. 1992. 703-09(4)-

Wisconsins Revised Condominium Ownership Act. Hinkstonis\Waw Sept. (8) “Declaration” means the instrument by which a property
2004. - - .

Advising Prospective Owners ofrdubled Condominium Projects. ~Ishikawa, Decomessubject to this chapteand that declaration asnended
Wis. Law. Oct. 2009. from time to time.

(9) “Expandablecondominium” means a condominium to
which additional propertwr units or both may be added in aceord
ancewith the provisions of a declaration and this chapter

(10) “Limited common element” means a commelament
identified in a declaration or on a condominium plat as reserved
for the exclusive usef one or more but less than all of the unit
owners.

(11) “Majority” or “majority of unit owners'mean the condo
inium unit owners with more than 50% of the votes assigned to

703.02 Definitions. In this chapter unless the context
requiresotherwise:

(1b) “Addendum” means acondominium instrument that
modifiesa recorded condominium plat.

(2h) “Amendment” means a condominium instrumethiat
modifiesa recorded condominium declaration.

(Im) “Association” means all of a condominiumunitown
ersacting as a group, eithdrough a nonstock, nonprofit corpo

ration or an unincorporated association, in accordance with .o - .
bylawsand declaration. e units in the condominium declaration.

(2) “Common elements” mean all of a condominium except (12) “Mortgagee”means t_he holder of any recorded mortgage
its units encumberingone or more units or a land contract vendor
(3) “Common expenses and common surpluses” mean the (13_) “Person’means an individua_l, corporation, partnership,
expensesnd surpluses of an association. associationfrustee or other legal entity
(4) “Condominium” means property subject to a condomin, (14) “Property” mgansunlmproved.land, land together with
ium declaration established under this chapter improvementsn it or improvements without the underlying land.
(5) “Condominiuminstruments” mean the declaration, platg’ropertymay consist of noncontiguous parcels or improvements.
andplans of a condominiurtogether with any attached exhibits (149) “Removalinstrument” means an instrument that eom
or schedules. plies with the requirements of §9.43 (2m)and that removes
(6) “Conversion condominium” means a structure whichProperty from the provisions of this chapter upeecording.
beforethe recording of a condominium declaration, was wholljxémovalinstrument” does not include an instrument of coavey
or partially occupied by persons other than those who bare ance.
tractedfor the purchase of condominium units and those who (14m) “Small condominium” means eondominium with no
occupywith the consent of the purchasers. morethan 12 units.
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(15) “Unit” means a part of a condominium intended for any (3) All instruments décting title to units shall beecorded
type ofindependentise, including one or more cubicles of air aaindtaxed as in other real property transactions.
oneor more levelof space or one or more rooms or enclosedHistory: 1977 c. 4071997 a. 333
spacedocated on one or more floors, or parts thereof, in a-build

ing. A unit may include 2 or more noncontiguous areas. 703.08 Notice prior to conversion of residential prop -
(16) “Unit number” means the number identifying a unit in grty to condominium. (1) Residential real property may not
econverted to a condominium unless the owner of the residential

declaration. real propertygives prior written notice of the conversion to each
(17) “Unit owner” means a person, combination of persong Propertyg P

partnershipor corporation who holds legal title to a condominiur‘g-f the tenants of the building or buildings scheduled-imver
unit or has equitable ownership as a land contract vendee. lon. During the 60-day period immediately following the date

History: 1977 c. 4071985 a. 1881097 a. 3331999 a. 852003 a, 2832007 a, ©! delivery of the notice a tenahas the first right to purchase the
20. unit, if the unit is ofered for sale at any time during that period,
NOTE: 2003 Ws. Act 283 which affected this section, contains extensive for any of the following:

explanatory notes. . : - .
Thedefinition of “unit” undersub. (15) encompasses a property on which there is (@) The price at which the unit is beingerd on the market.

no constructed unit. Aluminium Industries@amelot Tails, 194 Ws. 2d 575535 (b) The price contained in araccepted dér to purchase the
N.W.2d 74(Ct. App. 1995). unit
Smalllock boxes were not “intended for any type of independent use” within the

meaning of “unit’ under sub. (15Because there are no valid units, there could be  (C) The price otherwise agreed to by the tenant and the. seller

no valid condominium units, and the conveyance of riparian rights to attekspted ; ;
to be transferred as common elements were not valid. ABKA Limited Partnershj (2) A tenant may not be. reqUIred to_vacate the proper_ty du”ng
v. DNR, 2002 WI 106255 Ws. 2d 486648 N.W2d 854 99-2306 the 120—-day period immediately following the date of delivefry

Eachunit identified in the condominium declaration is a unit for purposes of sephe notice required under sufl) except for:
ratetaxation under s. 703.21, regardless of whether the unit has been constructed. Fo . g .
purposef identifying the “unit” as defined in sub. (15), a unit may exist without a (ra) Molation of a covenant in the lease; or
building. The Saddle Ridg€orp. v Board of Review for @wn of Pacific, 2010 WI
47,325 Ws. 2d 29784 N.W2d 527 07-2886 (b) Nonpaymentofrent. o

(3) A tenant may waive in writing his or her first right of pur

703.03 Application of chapter . This chapter applies onfy  chaseunder sub(1), his or her right to remain on the property
property,a sole owner or all of the owners of which submit thendersub.(2), or both.
propertyto the provisions of this chapter by duly executing and History: 1977 c. 4072003 a. 283 ) _ _ )
recordinga declaration as provided in this chapter NOTE: 2003 Ws. Act 283 which affected this section, contains extensive

- - explanatory notes.
Master—planned communities are not pafrthe purpose behind ch. 763ro - . . . . . .
mulgation. Master—planned communities are an entirelfedéit type and level of Condominiumconversion and tenant rights —idtbnsinstatutes section 703.08:

development thanondominiums. A condominium is a multiple=unit complex, the/Vhatkind of protection does it really provide. yh, 63 MLR 73 (1979).
units of which are individually owned, each owner receiving a recordable deed to the
individual unit purchased angharing in joint ownership of any common grounds 0i703.09 Declaration. (1) A condominium declaration shall
passageways.A master—plannedommunity is a private quasi—-town that may ontain:
include different types of homes, including condominiums, commercial propert! . .
private streetsand parks, and other recreational facilities. Just because a master-(a) The name and address of the condominium and the name
plannedcommunity has condominiums as pafrthe plan, a covenant governing the ; “ iminm”
communityis not subject to ch. 703. SolowicZAForward Geneva National, 2010 WI shall chmde the .V\{Ol’d“ condominium” or be followed by the
20,323 Ws. 2d 556780 N.W2d 111, 08-0010 words*“a condominium”.

History: 1977 c. 407 (b) A description of the land on which the condominium is, or

703.04 Status of the units. A unit, together with its unei is to be, located, together with a statement of the dwimgent to

; . . ubjectthe property to the condominium declaration established
vided interest in the common elements, for all purposes Gon%hderthis chapter
tutesreal property - - L .
History: 1977 c. 407 (c) A general description @ach unit, including its perimeters,
location and any other data ficient to identify it with reasonable
703.05 Ownership of units. A unit owner is entitled tthe ~certainty.
exclusiveownership and possession of his or her unit. (d) A general description of the common elements together
History: 1977 c. 407 with a designation of those portions of the common elements that
. o . arelimited common elements and the unit to which the use of each
703.06 Alterations prohibited. ~Exceptas otherwise pro s restricted. Fixtures designed to serve a single unit, located con
videdin this chaptemo unit owner may make any alteration thajgyous totheunit's boundaries, are deemed limited common ele
would jeopardize the soundness or safety of the propexdyice  mentsappertaining to that unit exclusiveiyd need not be shown

thevalue thereof, impair any easement or hereditamenhange or designated as limited common elements indtredominium
the exterior appearance of a unit or any other portion of the €onggtruments.

minium not part of the unit. . .
History: 1977 c. 4072003 a. 263 (e) The percentage interests appurtenant to each unit.

NOTE: 2003 Wis. Act 283 which affected this section, contains extensive (f) The number of votes at r_neetings of the association of unit
explanatory notes. ownersappurtenant to each unit.

703.07 Establishment of condominium. (1) A condo (g) Statement of the purposes for which the buildingesath

L ) Mt of the units are intended and restricted as to use.
minium may only becreated by recording condominium instru h Th d add fth id 7S 83
mentswith the register of deeds of the county where the property (") The name and address of the resident agent uris.
is located. A condominium declaratiand plat shall be presented ~ (i) Provision as to the percentage of votes by the unit owners
togetherto the register of deeds for recording. which shall be determinative of whetherr&build, repairrestore

(2) A condominium instrument, and all amendments, addenRisell the property in the event of damage or destruction of all or
andcertificationsof a condominium instrument, shall be recordeBartof the property o _
in every county in which any portion dhe condominium is () Any further details in connection with the propentiiich
located,and shall be indexed in the naofehe declarant and the the person executing the declaration deems desirable to set forth
nameof the condominium. Subsequent instrumenfisciing the  consistentwith this chapterexcept those provisions which are
title to a unit which is physically located entirely withisiagle requiredto be included in the bylaws.
countyshall be recorded only in that countyptwithstanding the  (1¢) A condominium declaration shall be signed by the-own
factthat the common elements are not physically located entirelysof the property and any first mortgagee of the propertper
within that county Subsequent amendments and addenda shalhméderof an equivalent security interesttire property in the same
indexedunder the name of the condominium. manneras required in conveyances of real property
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(2) Exceptas provided in sul§4) and ss703.093 703.13 (6) (c) State that a notice was sent to each owner of record and each
(c) and(d) and(8) (b), and703.26 a condominium declaration lender of record for each unit of the association on the datefithe af
may be amended with the written consent of at least two—thirdsddvit is recorded.

theaggregate of the votes established under(&)if) or a greater  (d) Be signed by the seniekecutive dicer of the association.

percentageif provided in the declaration. An amendment (3 Ntice of a proposed amendmentdadeclaration under
becomesffective when it is recorded in the same manner as s section shall be mailedn the date the fidavit is recorded

declaration. The document submitting the amendment for recor ndersub.(2) to the owner of each condominium unit and to any

ing shall state that the requireq cons'ents' and appfo"a!'s for tgageeof, or holder of an equivalent security interest in, each
amendmentvere received. A unit ownisrwritten consent is not it, as identified in a title report prepared on the datetiee

effectiveunless it is approved in writing by the first mortgagee cﬁn sent
the unit, or the holder of an equivalent secuiitterest, if any ) . .

Approval from the first mortgage lender equivalent security . (4) Thenotice mailed under sug8) shall do all of the follow
interestholder or the person servicinthe first mortgage loan or "9

its equivalent on anit, constitutes approval of the first mortgagee (&) Contain a copy of the text of the proposed amendment and
or equivalent security interest holder under this subsection. acurrent copy of this section.

(3) (a) If anamendment to a condominium declaration has the (b) Include a written ballot to be signed by the unit owder:
effect of reducing the value of any unit owieeinterest in any tifying the unit casting the ballot and identifying each owner of
commonelement, includingany limited common element, andrecordof that unit as of thdate the didavit is recorded under sub.
increaseghe value of the declarastbr any other unit ownisr (2). The ballot shall include place for any mortgagee or equiva
interestin thecommon element or limited common element, the@nt security interest holder to whom notice is sent under(8)b.
the declarant or other unit owner shall compensate the unit owiteindicate its approval or objection under s(#). (b).
the valueof whose interest is reduced in the amount of the reduc (c) State that, if more than one person is an owner afrtlie
tion in value, either in cash or by other consideration acceptabledthe owners cannot agree how to cast the ballot, the uoig
to the unit owner shall be treated as a vote in opposition to the proposed amend

(b) A unit owner may waive the right to obtain compensatioment.
underpat (a) in writing. (d) State that a ballot signéy only one owner shall count as

(c) Paragrapla) does notpply to an expanding condominiumthe ballot of that unit, unless more than one b&abateceived by
unders.703.26 the association for that unit, in whiatase all ballots received for

(4) A declarant may assign his or her rights and obligations &t unit must concur ihe vote cast or the ballots, collectively
adeclarant under this chapter by recording an amendment to$Rallbe treated as a vote in opposition to the proposed amendment
declaratiorthat includes the assignment ancaaneptance of the Py that unit.
assignmenthat is signed by the assignee and acknowledged. A(e) State that the proposed amendment must be voted on as
declarantmay not assign under this subsection less than all of higtten and that no changes tioe proposed amendment may be
or her rights and obligations as a declarant under this chapteraccomplishedy this vote.

History: 1977 c. 4071985 a. 188332 2003 a. 283 _ _ () Include the address to which the completed ballot should
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive be mailed or delivered

explanatory notes. .
An amendment of a condominium declaration that changed a common area to 5) (@) The owner of each unit shall vote on the proposed

limited common area but did not change the owners’ percentage interests in the @mendmenby signing the ballot before a notary public dnyd
mon areas did not require unanimous approval of all owners and was valid. o : . N
reductionin value due to the change from common area was recoverable undg_%'“ng the signed and notarized ballot or by personally delivering

703.09(3) (a) by the owners whose condominium value decreased due to the chaiigi® the association afit owners at the applicable address speci
NewportCondominium Association. Concord-Visconsin,205 Ws. 2d 577 556 1
N.W.2d 775(Ct. App. 1996)95-0869 fied under sub(4) (7). ) o
A condominium complex may prohittihe rental of condominium units through (D)  Each mortgageer equivalent security interest holder
3833me'1d”;eh”ttt°”the Ib_V'?WS- Nothing in tsgb-_ 51) t(_Ef’_) grin any Otref section OI_Féceivingthe notice under sul§3) shall signify its approval or
requireghat all restrictions on use must be identified in the declaration. Sectign.: .. . . :
703.10(3) expressly authorizes the placement of additional use restrictioosdn 8'&5Ject|onto theamendment by havmg an authorized person sign

minium bylaws and does not contain limitations on the types of restrictions that d4e ballot before a notary public and by returning the signed; nota
beimplemented throughylaw amendments. As long as use restrictions do net co iati

flict with the declaration or with state or federal l#hvey are valid and enforceable. fizedballot to the_ a§SOCIatI0n. .

Apple Valley Gardens Association, Inc.MacHutta, 2009 W1 28316 Wis. 2d 85 (6) Theassociation may rely dhe list of owners of record set

763 N.w2d 12607-0191 forth in a title report obtained as of the date thiida¥it is

) . recordedunder sub(2), unless the associatioeceives a written
703.093 Alternative procedure for amending declara- pggice, signed and notarized by both the previous owner and the
tion. (1) As an alternative to §03.09 (2)a condominium dec ey owner advising the association that ownership of the unit has
larationmay be amended under tisisction if at least two-—thirds changed. The association shall send a copy of the notice under
of the aggregate of the votes established und@3s09 (1) (Jor sy (3) to the new owner of a unit and any mortgageegoiva
agreater percentage if provided in the declaration, consent to &g security interest holder promptly after receiving notice of the
amendmenin writing and those consents are approved by thginsferof ownership. It is the responsibility of the new unit
mortgageesr holdersof equivalent security interests in the unitsgyyner to complywith this section. If the previous owner had
An amendment becomedegftive when it is recorded in tis®me  \,qtedprior to the change in ownership, the new owner may exe
manneras the declaration. cutethe ballot included in the notieander sub(3), which ballot,

(2) Theassociation has 180 days to secure the required cofhenreturned by the new owneshall supersede and replace any
sentsand approvals under this section, commencing with tigillot cast by the previous ownertife required approval of any
recordingof an afidavit with the register of deeds of teeunty mortgageeor equivalent security interest holder is also timely
in which the condominium is located. Théddvit shalldo all of  received. The 180-dayeriod applicable to receipt of the ballot
the following: for the unit shall be extended to a date 14 days after the ballot is

(a) Set forth the text of the proposed amendment. mailed by the association ihe ballot is mailed within 14 days

(b) Provide the name and address of the senior executive dpeforethe end of the 180-day period.
cer of the association to whom inquiries should be directed with (7) Any person acquiring a mortgage or equivalent security
regardto the proposed amendment. intereston a unit after the fflavit is recorded under su{2) may
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notify the association in writingf the mortgage or equivalentwho keeps the minute book for recording the resolutions of the
securityinterest lienjdentifying the unit on which it holds a lien, associatiorand who counts votes at meetings of the association.
andsignify its approval of or objection to the proposed amend (d) The election by the unit owners of a board of directors of
mentto the declaration. whom not more than one is a honunit owrteie number oper

(8) If the association receives the required number of consesngisconstituting the same and that the terms of at least one-third
andapprovals from unibwners and mortgagees and equivalenif the directors shall expirnnually the powers and duties of the
securityinterest holders within the required timter the dfdavit board,the compensation, if angf the directors, the method of
is recorded under suf®), the senior executivefider of theasse removalfrom office of directors and whether or not the board may
ciation shall record an amendment in théiagf of the register of engagethe services of a manager or managing agent.
deedsof the county in which the condominium is located, setting (e) The manner of assessing against and collecting from unit
forth the facts satisfying the requirements of this section and pmwners their respective shares of the common expenses.

V|d|ng record notice to all interested perSOnS thatdihelaration (f) The manner of borrowing money and acquiring and con
hasbeen revised, ffctive upon the recording of the amendmenteying property
andrestating the entire declaration, as amended. _ (2m) LIMITATION ON ENFORCEMENT OF CERTAIN PROVISIONS.

(9) Theassociation shall, fa period of 2 years following the No bylaw or rule adopted under a bylaw and no covenant, condi
recordingof the amendedeclaration under suB), retain on file  tion or restriction set fortin a declaration or deed to a unit may
andmake available for inspection at the pladeere the condo be applied to discriminate against an individual in a manner
minium financial records are maintained all of the following: describedn s.106.50

(@) The title report under suff) relied upon by the assoeia  (3) PErRMISSIBLE ADDITIONAL PROVISIONS. The bylaws also

tion. may contain any other provision regarding the management and
(b) All of the ballots received by the association from anit-  operationof the condominium, including any restriction on or
ers. requirementespecting the use anthintenance of the units and

(c) All written approvals opbjections received by the asseciath® common elements.
tion from mortgagees and equivalent security interest holders. (4) PROHIBITING VOTING BY CERTAIN UNIT OWNERS. The bylaws

History: 2003 a. 283 may contain a provision prohibitingny unit owner from voting
NOTE: 2003 Ws. Act 283 which affected this section, contains extensive at a meeting of the association if the association has recorded a
explanatory notes. statementof condominium lien on the perssnunit and the

Thedoctrine of meger of title that: “No man can, technicallye said to have an | he i h b id he ti
easemenin his own land. And the consequence is, that if the same feesomes amountnecessary to release the lien has not been paid at the time
ownerin fee simple of both estates, the easement is extinguished,” did notapplhpf the meeting.
extinguisheasements created in a condominium declaration. Creation of & condo ,
minium is, by statute, a unilateral act by the owner in anticipation of a future sale. (5) AMENDN_'ENT- The bylaws may be amended by tHerab-

It does not involve any transfer of rights to a third party and does not create any tiét@ vote of unit owners having 67% or more of ttetes. Each

rightsthat can immediately mge back into the fee. Rathéris a document defining particularset forth in sub(2) shall be expressed in the bylaas
rightsto be sold in the future. AndersonQuinn, 2007 WI App 2606 Wis. 2d P b2) p y

686, 743 N.W2d 492 06-2462 amended.
(6) TITLE TO CONDOMINIUM UNITS UNAFFECTED BY BYLAWS.
703.095 Modification and correction of recorded con - Title to a condominium unit is not rendered unmarketable or

dominium instruments, amendments and addenda. A  otherwiseaffected by any provision of the bylaws or by reasbn

recorded condominium instrument, amendment or addendugny failure of the bylaws to comply with the provisions of this

may only be modified by recording an amendment, addendumcmapter-

cortectioninstrument, o by removal flom the provisions of this {ont 1877 (OTLe% o 26zieel o pstessa trises o2

chapteru_nde_r $703.28 (1) The register of deeds _may not recor.% a condominium unit, a bylaprohibiting the sale of any condominium unit to an

a correction instrument if it does not refer to the instrument beingnerwho would not reside in the condominium unit could not be applied to prevent

correctedand may not record amendments and addenda unl@esgonfirmation of a foreclosure sale to the high bidder who admitted he would not
. ri;ﬁcupy the premises. Bankensit Company of California, N.A. Bregant, 2003

theyare numbered consecutively and bear the name of the-congioapp 86,261 Ws. 2d 855661 N.W2d 49§ 02-2085

minium as it appears in the declaration. A condominium complex may prohittherental of condominium units through
; . anamendment to the bylaws. Nothing in s. 703.09 (1) (g) or in any other section of
History: 1997 a. 333 > > | ) (9) .
ch. 703 requires that all restrictions on use must be identifidte declaration. Sub.
(3) expressly authorizes the placement of additional use restrictions in condominium
703.10 Bylaws. (1) BYLAWS TO GOVERN ADMINISTRATION. bylawsdt%nd dor?lsj nlot containdlimitationAs oln the types of res_tri_ctiong that can i)le implr:e
. ; A entedthrough bylaw amendments. As long as use restrictions do not conflict wit
The admmIStratlo.mf every condominium s.ha” bQ govemed bﬂe declaration or with state or federal lativey are valid and enforceable. Apple
bylaws. Every unit owner shall comply strictly with the bylawsvalley Gardens Association, Inc. MacHutta, 2009 W 28316 Ws. 2d 85 763
andwith the rules adopted under the bylaws, as the bylaws ort éﬁgeig%ogt_rg;?rlmed that the proscriptiocontained within sub. (6) is a protec
H : ; Y u 1 1Pt I withi| up. I
areamen_de_d from time to time, and W|;h the covenants, ConditiqRs of the title and is not a vehicle for a findioigmpairment. Apple ®lley Gardens
andrestrictions set forth in théeclaration or in the deed to theassociation,inc. v MacHutta, 2009 WI 28316 Ws. 2d 85 763 N.W2d 126
unit. Failure to comply with any of tHeylaws, rules, covenants, 07-0191
conditionsor restrictions is ground®r action to recover sums ) ) "
due,for damages or injunctive relief or both maintainable by the?3-105 Display of the United States flag and political

associatioror, in a proper case, by an aggrieved unit owner  S'9ns. (1) No bylaw or rule may be adopted or provision
(2) REQUIREDPARTICULARS. The bylaws shall express at Ieasincludedln a declaration or deed that prohibits a unit owner from
Q : y p espectfullydisplaying the United States flag.

the following particulars: L
The form of administration, indicating whether the associ (1m) No bylaw or rule may be adopted or provision included
@ ' 9 fh a declaration or deed that prohitztsinit owner from displaying

tion shall be incorporated or unincorporated, and Whe#metto i, pi or her condominium a sign that supports or opposes & candi
whatextent, the duties dhe association may be delegated t0 g,ator public ofice or a referendum question

boardof directors, manager or otherwise, and specifyingptive (2) Notwithstandingsubs (1) and(1m), bylawsor rules may

ers,manner of _§elect|0n and removal of t.hejm. be adopted that regulate the size dmchtion of signs, flags and
(b) The mailing address of the association. flagpoles.

(c) The method of calling the unit owners to assemble; thedistory: 2003 a. 1612005 a. 303
attendanceecessaryo constitute a quorum at any meeting of the
associationthe manner of notifying the unit owners of any-pro703.11 Condominium plat. (1) To BE FILED FOR RECORD.
posedmeeting; who presides at the meetings of the associatitvhenany condominium instruments are recorded, the declarant
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shallfile for record a condominium plat in a separate plat book (2) An ordinance adopted under this section may authorize the

maintainedfor condominium plats. countyto chage a fee that reflecthe actual cost of performing
(2) REQUIREDPARTICULARS. A condominium plat magonsist the review

of one or moresheets and shall contain at least the following par History: 1997 a. 333

ticulars:

(@) The name of the condominiuamd county in which the
propertyis located on each sheet of the plat. The name of the ¢
dominiummust be unique in the county in which the condemi
ium is located. If there is motban one sheet, each sheet shalll
consecutively numbered and show the relatiotihat sheet num
berto the total number of sheets. poses. )

. . .. History: 1977 c. 407

(am) A blank space at least 2.5 inches by 2.5 inches in size Ofhe requirements of ch. 236 may not be used to legally describe condominium
thefirst sheet for recording use by the register of deeds. units. 75 Atty. Gen. 94

(b) A survey of the property described in the declaration-com .
plying with minimum standards for property surveys adopted 3-13 Percentage interests. (1) UNDIVIDED PERCENTAGE
the examining board of architects, landscape architpetfies ~ 'NTERESTIN COMMON ELEMENTS. Every unit owner owns an urdi
sional engineers, designers and land surveyors and showing Yied percentage interest in the common elements equal to that set

location of any unit or building located or to be locatedtba forth in the declaration. Except as specificgiipvided in this
property. chapterall commonrelements shall remain undivided. Except as

(c) Plans that show the location of each building located Orig%ovidedin this chaptemo unit ownernor any other person, may

703.12 Description of units. A description in any deed or
Werinstrument decting title to any unit which makes reference
0 the letter or number or other appropriate designation on the con

l:geominium plat together with a reference to thendominium
Instrumentsshall be a good and $fent description for all pur

belocated on the property and, if there are units in a building, t fnga suit f.or. pa(tition of the common elements and any-cove
show the perimer;erg, tgpproximate dimensions, approx?m nt or provision in any declaratidoylawsor other instrument
squarefootage, andbcation of each unit in the building. Commo o'the contrary is void.

elementsshall be shown graphically to the extent feasible. (2) RIGHTS TO COMMON SURPLUSES. Common surpluses shalll

(d) All survey maps and floor plans submitted for filistgall be disbursed as provided unde7@3.16 (1) )
belegibly prepared with a binding nzan of 1.5 inches on thieft (3) LiABILITY FORCOMMON EXPENSES. Except for the specially
sideand a one-inch mgin on all other sides on durable white2ssessedommon expenses, the amount of all common expenses
mediathat is 14 inches long by 22 inches wide with a permaneiitall be assessed as provided und&08.16 (2)
nonfadingblack image. The mamsd plans shall be drawn to a (4) CHANGE IN PERCENTAGEINTEREST. The percentage inter
convenient scale. estsshall have a permanent character and, except as specifically

(3) DESIGNATION OF UNITS. Every unit shall be designated onProvidedby this chaptemay not be changed without the written
the condominium plat by the unit numbednit numbers may not consentof all of the unit owners and their mortgagees. Any
containmore than 8 numerals and mustiméque throughout the changeshall be evidenced by an amendment to the declaration and
condominium. recordedamong the appropriate land records. The percentage

(4) SURVEYOR'S CERTIFICATE. A condominium plat is séif ~Interestsmay not be separated from the unit to which they apper
cient for the purposes of this chapter if there is attached tol@j: AnY instrument, mattecircumstance, action, occurrence or
includedin it a certificate of a licensed land surveyor authorizd©ceedingn any manner &cting a unit also shall &kct, inlike
to practice that profession in this state that the plat is a correct rEjgNnerthe percentage interests appurtenant to the unit.
resentatiorof the condominium described and the identification (5) ALTERATIONS WITHIN UNITS. (&) A unit owner maynake

andlocation of each unit and the common elementsbe deter anyimprovements or alterations within his or her unit that do not
minedfrom the plat. impair the structural integrity or lessen the support of any portion

(5) AMENDMENT. Except as provided in 03.265 amend of the condominium and that do not create a nuisance substantially

mentof a condominium plat by an addendum that is not includ@fectingthe useand enjoyment ﬁf other units or the common ele
aspart of an amendment to the declaration shall be accomplisH&gfts: A unit owner may not change the exterior appearance of
in the same manner as an amendment to the declarationsund@#nit or of any other portioaf the condominium without permis

703.09 (2) sion of the board of directors of the association.
History: 1977 c. 4071983 a. 4971993 a. 463465, 491; 1997 a. 300833 2003 (b) Except tathe extent prohibited by the condominium instru
a.283 2005 a. 941, _ i ) ) ~ments,and subject to any restrictions and limitation specified
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive therein.a unit owner acquiring an adjoining or adjoining part of
explanatory notes. L . . .
Cross-reference: See also chilrans 233Wis. adm. code. anadjoining unit, may remove all or any part of any intervening

partition or create doorways or other apertures therein, even if the
703.115 Local review of condominium instruments. partition may in whole or in part be a common element, if those
(1) A county may adopan ordinance to require the review ofactsdo not impair the structural integrity lessen the support of
condominiuminstruments before recording by persons employedy portion of the condominium. The creation of doorways or
by the county of recording or by a cityillage ortown that is otherapertures is not deemed an alteration of boundaries.
locatedin whole or in part in the county of recordiiighe ord (5m) IMPROVEMENTSTO LIMITED COMMON ELEMENTS. (a) If
nance does all of the following: permittedby the condominium instruments and subject to(plr

(a) Requires theeview to be completed within 10 workingandto any restrictions or limitations specified in the condominium
days after submission of trewndominiuminstrument and pro instrumentsa unit owner may improve, including the enclosure
videsthat, if the reviewis not completed within this period, theof, the limited common elements appurtenexttlusively to that
condominiuminstrument is approved for recording. owner’sunit if all of the following conditions are met:

(b) Provides that a condominium instrument may be rejected 1. A statement describing thenprovement, including a
only if it fails to comply with the applicable requirements of sslescriptionof the project, the materials to be used, and the proj
703.095703.11 (2) (a)(c) and(d) and(3), 703.275(5) and703.28 ect's proposed impact on the appearance of the condominium, and
(Am) or if the surveyds certificate under s£03.11 (4) is not identifying the projectcontractor is submitted to the board of
attachedo or included in the condominium plat. directorsof the association.

(c) If the person performing the review approves the condo 2. The improvement will not interfergith the use and enjey
minium instrument, requires the person to cerdifyproval in writ  mentof the units of other unit owners or the common elements or
ing, accompanied by his or her signature and title. limited common elements of the condominium.
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3. The improvement will not impair the structural integaofy separation of a unit, shall allocate to those units, on a reasonable
the condominium. basisacceptable to the separator and the executive board all of the

4. Any change to the exterior appearaotthe condominium undividedinterest in the common element and rights to use the
is approved by the board of directors of the association. limited common elements and thetes in the association for

(b) All costs and expenses of an improvement under this stREMY appertaining to the separated unit. The amendment shall
sectionand any increased costs of maintenance and repair of iecta proportionate allocation to the new units of the liability
limited common elements resulting from the improvement are i commonexpenses and rights to common surpluses formerly
obligationof the unit ownerThe unit owner shall protect the asso@PPertainingo the subdivided unit.
ciationand otheunit owners from liens on property of the associ  (c) Plats and plans showing the boundaries and dimensions
ationor of other unit owners that otherwise might result from trgeparatinghe new units together with their other boundasies
improvement. their new identifying numbers or letters shall be prepared. The

(6) RELOCATION OF BOUNDARIES. (a) If any condominium Platsand plans shall be certified as to their accuracy camad
instrumentsexpressly permit a relocation of boundaries betweéance with this subsection by a civil engingearchitect or
adjoiningunits, those boundaries may fie#ocated in accordance licensedand surveyor authorized to practice his orgrefession
with this section and any restrictions and limitations whieh in the state.
condominiuminstruments may specify (d) After appropriate instruments have been prepared and exe

(b) If any unitowners of adjoining units whose mutual boundcuted,they shall be delivered promptly to the separator yagn
ariesmay be relocated desire to relocate those boundaries, i@ntby him or her of alreasonable cost for their preparation.
principal officer of the unit owners association, upon writte hoseinstrumentsare efective when the separator has executed
applicationfrom thoseunit owners and after 30 days’ writtenthemand they are recorded. The recording of the instruments is
noticeto all otherunit owners, shall prepare and execute appropgionclusiveevidence that the separation did not violate any restric
ateinstruments. tionsor limitation specified by the condominium instruments and

(c) An amendment to a declaration shall identify the unitfatany reallocations made under this subsection were reason
involved and shall state thahe boundaries between those unitgble.
arebeing relocated by agreement of the unit owners thefea. (8) MERGEROF UNITS. (a) If any condominium instruments
amendmenshallcontain words of conveyance between those ur@kpresslypermit the meger of2 or more adjoining units into one
owners,and when recorded shall also be indexeth@name of unit, a meger shall be made in accordance with this subsection
the grantor and grantee. If the adjoining unit owners tspeei  andany restrictions and limitations specified in the condominium
fied in their written application the reallocation betweéeir instruments.
units of the aggregate undivided interest in the comelements (b) If the unit owners of adjoiningnits that may be mged
appertainingo thoseunits, the amendment to the declaration shaflesireto mege the units, the unit owners, af& days’ written
reflect that reallocation. An amendment to a declaration undggticeto all otherunit owners, shall prepare and execute appropri
this paragraph shall be adopted, at the option of the adjoining Ustbinstruments under this subsection. An amendrasthie con
ownersgither under 5/03.09 (2)or by the written consent of the jominiuminstruments shall assign a néventifying number to
ownersof the adjoining units involved and theorigagees of the the new unit created by the nyar of the units and shall allocate
adjoiningunits. to the new unit all of the undivided interest in the common ele

(d) If the adjoining unit owners have specified in their writtementsand rights to use the limited common elements andates
application a reasonable reallocation, as determingdeyoard in theassociation formerly appertaining to the separate units. The
of directors, of the number of votes in the associatidiabilities amendmenshall reflecan allocation to the new unit of the liabil
for future common expenses not specially assessed, appertaiiijndor common expenses and rights to common surpluses for
to their units, an amendm_ent to the condominimstruments merly appertaining to the separate unifg1 amendment to a dec
shallreflect those reallocations. An amendment to a declarati@iation under this paragraph shall be adopédtther under s.
underthis paragraph shall be adopted in the manner specifiedzfz.09(2) or by the written consent of the owners of the units to
par.(c). be meged, the mortgagees of those units, if,@md the board of

(e) Plats and plans showirntbe altered boundaries and thelirectorsof the association.

dimensionghereof between adjoining units, and their identifying (c) Plats angblans showing the boundaries and dimensions of

numbersor letters, shall be prepared. The plats and plans shalklg new unit together with the new identifying number or letter

certified as to their accuracy in compliance with this subsection By pe prepared. The plats apidns shall be certified as to their

acivil engineey architect or licensed land surveyor authorized tQccyracy and compliance with this subsection by a civil engineer

practicehis or her profession in the state. architect,or licensed land surveyor authorized to practice in this
(f) After appropriate instruments have been prepared and ex@te.

cuted, they shall be delivered promptly to the adjoining unitown (d) After appropriate instruments have been prepared and exe
ersupon payment by thewf all reasonable chges for the prepa ¢ e they shall be delivered promptly to the owner or owpérs
rationthereof. Those instruments areefive when the adjoining 4, meiged unit upon payment by the owner or owners of all rea
unit owners have executed them and they are recorded in the Nagieiblecosts for their preparation. Thasstruments are fefc-
of the grantor and grantee. The recordation thereof is conclus(ii\/,% when executed by the owner dr owners of thegeeernit and
evidencethat the relocation of boundaries did not violate the Cof, ., gedin the ofice of the register of deeds of the county where
dominiuminstruments. . the property is located. The recording of the instruments is con
(7) SEPARATIONOFUNITS. (@) If any condominiurmstruments  c|ysiveevidence that the mger did not violate any restriction or
expressly permit the separation of a unit into Bhoreunits, a sep |imijtation specified by the condominium instruments and that any

aration shall be made in accordance with thiction and any reg|iocationsmade under this subsection were reasonable.
restrictionsand limitations which the condominiumstruments  Hisiory: 1977 c. 4071985 a. 3321987 a. 4032003 a. 283
may specify NOTE: 2003 Wis. Act 283 which affected this section, contains extensive

(b) The principal dicer of the association, upon written emfﬁgﬁ;ﬁofacondominium declaration that changed a common area to a
appllcatlonof a persop pr.OPOS'”g. the separatlon OT aunit (Sepaﬁﬁﬁted common area but did not change the owners’ percentage interests in-the com
tor) andafter 30 days’ written notice to all other unit owners shatlon areas did not require unanimous approval of all owners and was valid. Any
promptly prepare and execute appropriate instruments uhiger reductionin value due to the change from common area was recoverable under s.

. s ; 703.09(3) (a) by the owners whose condominium value decreased due to the change.

subsectionAn amendment to theondominium instruments shall NewportCondominium Association. oncord-\Visconsin,205 Wis. 2d 577 556

assigna new identifying number to each new unit createthBy N.w.2d775(Ct. App. 1996)95-0869

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all updates to statutes in ef  fect on or prior to May 16,
2012. Statutory changes ef fective on or prior to May 16, 2012 are printed as currently in ef  fect. Changes ef fective after May 16,
2012 are designated by NOTES. See Are the Statutes on this W  ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/703.09(2)
https://docs.legis.wisconsin.gov/document/statutes/703.13(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/703.09(2)
https://docs.legis.wisconsin.gov/document/acts/1977/407
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/2003/283
https://docs.legis.wisconsin.gov/document/acts/2003/283
https://docs.legis.wisconsin.gov/document/courts/205%20Wis.%202d%20577
https://docs.legis.wisconsin.gov/document/courts/556%20N.W.2d%20775
https://docs.legis.wisconsin.gov/document/courts/556%20N.W.2d%20775
https://docs.legis.wisconsin.gov/document/courts/95-0869

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 286.

7 Updated 09-10Wis. Stats. Database CONDOMINIUMS 703.15

703.14 Use of common elements. (1) The common ele assuminghat all the units to be completed are included in the con
mentsmay be used only for the purposes for which they wedaminium.

intendedand, except as prOVided in the con_dominium instrl_,lments (f) Elections after expiration of declarant control. Not later

or bylaws, the common elements are subject to mutual rightsyghn45 days after the expiration of any period of declarant control,
supportaccess, use and enjoymentaiyunit owners. However anassociation shall hold a meeting and the unit owners shall elect
any portion of the common elements designaedimited com  anexecutive board of at lea&tirectors and &iters of the associ

mon elements may be used only by the wiher of the unit to ation. The directors and fiéers shall take dice upon election.

\évr};:\zsthelr use is limited in theondominium instruments and (3) POWERSOF THE ASSOCIATION. (2) Powers. An association
y : hasthe power to:

(2) The declaration or bylaws may allow any unit owner of a 1. Adopt budgets for revenues, expenditures and reserves and

unit to which the use of any limited common elememesgricted ;
to grant by deed, subject to the rights of any existiogtgagee, Ievxee:r;d collect assessmerfts common expenses from unit

the use of the limited common element to any other unit awné o ]
Thereafterthe grantor has rioirther right to use the limited com 2. Employ and dismiss employees and agents;
mon element. 3. Sue on behalf of all unit owners; and

History: 1977 c. 407 4, Exercise any other power conferred by the condominium

- . instruments or bylaws.
703.15 Association of unit owners. (1) LEGAL ENTITY.

Theaffairs of every condominium shall be governed by an asso&'b (b) Conditional powers. Subject to any restrictions and limita
ationthat, even if unincorporated, is constituted a legal efaity nsspecified by the declar.anon, .an.ggsoc.latlon Imay. .
all purposes. Except for matters reserved to the association mem 1. Make contracts and incur liabilities, including borrowing
bers or unit owners by thiapterthe declaration, or the bylaws, fundsin the name of the association in the manner specified in the
all policy and operational decisionstbie association, including Pylawsunder s703.10 (2) (f)
interpretationof the condominium instruments, bylaws, rules, and 2. Regulateand impose chges for the use of common ele
otherdocuments relating tthe condominium or the associationments.
shallbe made by its board of directors. Thigsection does not 3. Cause additional improvements to be made as a piiw of
affectthe deference accorded to, or the standard of review of, gdinmonelements.
actionof the board of directors by a court. 4. Acquire, hold, encumber and convey any right, title or
(2) ORGANIZATION OF ASSOCIATION. (@) Establishment. Every interestin or to real property
declarantshallestablish an association to govern the condemin 5 5.ant easements through or over the common elements.
ium not later than the date of the first conveyance of a unit to-a pur . . .
chaser. The association shall beganized as arofit or nonprofit 6. Receive any income derived from payments, fees or
corporationor as arunincorporated association. After it igar Ccnargesor the use, rental ayperation of the common elements.
nized,the membership of the association shall at all ticoesist 7. Grant or withhold approval ainyaction by a unit owner
exclusivelyof all of the unit owners. or _other person which wquld change the exterior appearance of the
(b) Power and responsibility prior to establishment. Until an  Unit or of any other portion of the condominium. _
associatioris established, a declarant has the power and responsi 8. Purchase goods asetrvices jointly with other condomin
bility to act in all instances where this chapaey other provision iUm associations or other persons.
of the law or the declaration require action by the association or (4) ROSTEROF UNIT OWNERS; MEETINGS OF ASSOCIATION. (Q)
its officers. An association shall maintain a current roster of names and
(c) Declarant control. 1. Except as provided in pgd), a addressesf every unit owner to which notice of meetings of the
declarantmay authorize the declarant or persons designated agsociatiorshall be sent.
him or her to appoint and remove théagrs of the association or  (b) Everyunit owner shall furnish the association with his or
to exercise the powers and responsibilibégerwise assigned by her name andurrent mailing address. No unit owner may vote
the declaration or this chaptierthe association or itsfafers. A at meetings othe association until this information is furnished.
declaratiormay not authorize any declarant control of the associa ¢y No regular or special meeting of the association may be
tion for a period exceeding the earlier of any of the following: e|qexcept on at least 10 days’ written notice delivered or mailed
a. Ten years in the case of an expandable condominium. to every unit owner at the address shown on the roster or unless
b. Three years in the case of any other condominium.  waiversare duly executed by all unit owners.
c. Thirty days after the conveyance of 75% of the common (d) 1. At meetings of the association every unit owner is
elementinterest to purchasers. entitledto cast the number of votes appurtenant to his ourigr
2. The periocbf declarant control begins on the date that tiRsestablished in the declaration under@3.09 (1) (f) Unit own
first condominium unit is conveyed by a declarant to any persBfsmay vote by proxybut, the proxy is ééctive onlyfor a maxi
otherthan the declarant. If there is any other amiter other than mumperiod of 180 days following its issuance, unless granted to
a declarant, a declaration may not be amended to increaseafigortgagee dessee.If only one of multiple owners of a unit is
scopeor the period of the declarant control. presentat a meeting of the ass_ociation, the owner is entitledsb
(d) Mesting to elect directors. Prior to the conveyance of 259the votes allocated to that unit.
of the commorelement interest to purchasers, an association shall 2. If more than one of the multiple owners is present, the votes
hold a meeting and the unit owners other than the declarant sidipcatedto that unit may be cast proportionally among the owners
electat least 25% of the directors of the executive bo&ribr to unlessthe condominium instruments expressly provide ether
the conveyance of 50% of the common element interest to pwise, but unanimous agreement is conclusively presumadyif
chasersan association shall hold a meeting and the unit ownergeof them purports to cast the votes allocated to that unit without
otherthan the declarant shall elect at least 33 1/3% of the directprstestbeing made promptly by any die others to the person
of the executive board. presidingover the meeting or until argne of the multiple owners
(e) Calculation of percentage. The calculation of the percent files a statement with the secretary of #wsociation stating that
ageof common element interest conveyed to purchasers untigreaftetthe vote must be cast proportionally
pars.(c) and(d) shall be based on the percentage of undivided (e) Unless otherwise provided in this chapterd subject to
interest appertaining to each unit which has been conveyedovisionsin the bylaws requiring a dérent majority decisions
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of an association shall be made on a majarfityotes of the unit in the common elements or atherwise provided in the declara
ownerspresent and voting. tion or shall be used for any other purpose as the association

(5) UNIT OWNER'S INTEREST IN ASSOCIATION'S PROPERTY. No  decides.
unit owner may have any right, titler interest in any property  (2) (a) FUNDS FORPAYMENT OF COMMON EXPENSESOBTAINED
owned by the association other than as holder gfeecentage BY ASSEsSMENTS.Fundsfor the payment of common expenses and
interestin common elements appurtenant to its unit. for the creation of reserves for the payment of future common
History: 1977 c. 4071979 c. 105.60 (12) 1995 a. 2252003 a. 283 expenseshall be obtained by assessments against thewnérs

ex’g‘ggggriggg Js. Act 283 which affected this section, contains extensive jn proportion to their percentage interests in the common elements

Advising Developers in Operating Community Associations. Pardois. Miw or as otherwise provided in the declaration.
March2004. (b) During the period of declarant control of the association
. . unders. 703.15 (2) (c) if any unit owned bythe declarant is

703.155 Master associations. (1) DEFINITION. In this Se€  exemptfrom assessments for common expenses tnetilinit is
tion, “master association” means a profit or nonpraditporation  so|g; the total amount assessed against units that are not exempt
or unincorporated association which exercises the powers Unggm assessments may not excéleelamount that equals norex
s.703.15 (3)on behalf ofone or more condominiums or for theemptunits‘ budgeted share of common expenbesed on the
benefitof the unit owners of one or more condominiums. anticipatedcommon expenses set forth in #veual budget under

(2) DeLecaTION. If a declaration provides that any of the pows, 703.161 (2) (a) The declarant is liable for the balancettoé
ersdescribed in §£03.15 (3)are to be exercised by or may be deleactualcommon expenses.
gatedto a master association, all provisions of this chapter-appli History: 1977 c. 4071991 a. 391993 a. 4531995 a. 224227, 1997 a. 27250,

cableto an association apply to the master association, except#§a. 1852003 a. 283 . . . . .
modified by this section or the declaration. NOTE: 2003 Wis. Act 283 which affected this section, contains extensive

o explanatory notes.
(3) PowersLimITED. Unless a master association is the only A condominium land contract recorded before the making of an assessment lien
iati ini i i aspriority as a first mortgage under sub. (6) (®wiie RealtyInc. v Edwards156
%ssouatlorior ?fcophdpmén(;gnigngeris'IOSt.l?h(l) |t{na¥ exerC|seI Wis- 2 344 456 N.W2d £o1(Ct App. 1990).
€ PQWG‘V_S setiortn In I ( )On y 10 e ex en_ EXPressly  the definition of “unit” under s. 703.01 (15) encompasses a property on which
permittedin the declarations that are associated with the masi¥eis no constructed unit. Aluminium IndustriesGamelot Tails, 194 Ws. 2d
associationor eXpreSS|y described in the delegations of pOWé?Fn Sagfgr’:c\llgigrgéggltorﬁggdéggﬁz) (8) based on a failure to pay condominium fees
from those condominiums to the master association. S.846.10 (1) could not be applied éensibly to require a statement of instaltments '
(4) LiaBiLiTy umiTep. If a declaration provides that thebecomedue because monthly assessments were in varying amounts. The 12—-month
: : ; redemptionperiod under s. 846.10 (2) is applicable to such foreclosures. Geneva
e_xecutlveboard may delegate certaln powers toa mmma National Community Association, Inc. ¥riedman228 Ws. 2d 572598 N.W2d
tion, the members of the executive board have no liability for tlseo(Ct. App. 1999)98-1010
actsor omissions of the master association with respect to the ) .
exerciseof those powers following delegation. 703.161 Annual budget. (1) AppLicaToN. This section
(5) UNIT OWNERS; RIGHTS AND RESPONSIBILITIES. The rights appliesto any condominium thamcludes at least one unit that is

andresponsibilities of unit owners with respect to the associatifFStrictedo residential use.

setforth in s.703.15apply in the conduct dhe afairs of a master _ (2) REQUIREMENT. An association annually shall adopt and

associationpnly to those persons under sg®) who elect the distributeto all unit owners an annual budget setting forth all of

executiveboard of a master association, whether or not those F;,Qefollowmg:

sonsare unit owners. (&) All anticipatedcommon expenses and any amounts to be
(6) MASTER ASSOCIATION; ELECTION OF EXECUTIVE BOARD. allocatedto a statutory reserve account under@3.163and to

Notwithstandings. 703.15 (2) (fland whether or not a master@ny other funds for future expenditures. . .
associatioris also an association described i7@3.15 (1)the  (b) The amount and purpose of any other anticipated associa
instrumentcreating the master association and the declarationti®h expenditure.

eachcondominium the powers of which are assigned by the-decla (¢) The amount in antatutory reserve account under s.
rationor delegated tthe master association shall provide that the03.163or any other funds held for future expenditures.
executiveboard of the master association shall be elected after thgd) Any common surpluses.

periodof declarant control in any of the following ways: (e) The amount and source of any income, other than unit
(a) All unit owners of allcondominiums subject to the mastebwnerassessments.
associatiormay elect all members of the executive board. (f) The aggregate amount of any assessment to be levied

(b) All members of thexecutive boards of all condominiumsagainstunit owners and the purpose of the assessment.
subjectto the masterssociation may elect all members of the History: 2003 a. 283
executiveboard. NOTE: 2003 Wis. Act 283 which affected this section, contains extensive

. .. . explanatory notes.
(c) All unit owners of each condominium subject to the master’ Y

associatiormay elect specifiechembers of the executive board703.163 Statutory reserve account. (1) DEFINITIONS. In
(d) All members of thexecutive board of each condominiunthis section:
subjectto the master association may elect specified members ofla) “Reserve fundsimeans funds derived from assessments
the executive board. againstunit owners that are deposited in a statutory reserve
(7) REPRESENTATIONOF CONDOMINIUM OR NONCONDOMINIUM  account. The term does not include funids ordinary operations,
PROPERTY. A master association may represent condominium imcluding amounts held for operational contingencies.
noncondominiunproperty on behalf of one or motendomini (b) “Statutory reserve account” means a separate account
umsand property under @ifferent form of ownership or for the establishedinder this section to hold reserve funds.
benefitof the unit owners of one or more condominiums and the (¢) “Statutory reserve account statement” means a statement

ownersof other property indicating whether a statutory reserve account has been-estab
History: 1985 a. 1882003 a. 283 . . . _lished for a condominium and, if there is no statutory reserve
exmggaﬁbrfgg?eys' Act 283 which affected this section, contains extensive 5 -cunt how it is anticipated that future expenditures for the
repairand replacement of common elements will be funded.
703.16 Common expenses and common surpluses. (2) APPLICATION;OTHERRESERVEACCOUNTSNOTAFFECTED. (a)

(1) DisPOSITIONOF COMMON SURPLUSES. All common surpluses 1. Except as provided in subds.and3,, this section applies to
of the association shall be credited to the unit owners’ assessmeatglominiumsconsisting exclusively of unithat are restricted
for commonexpenses in proportion to their percentage interestsresidential uses.
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2. This section does not apply to a small condominium unlgsar.(b), theassociation may at any time thereafter elect to estab
the declarant or the association, with the written consent oflish a statutory reserve account with the written consent of a
majority of the unit votes, elects to be governed by this sectiomajority of the unit votes.

3. This section applies to a condominium consisting of both (b) An association mayt any time with the written consent
residentialand nonresidential units if the declarant or the assoc@f a majority of the unit votes, terminate a statutory reserve
tion, with thewritten consent of a majority of the unit votes of theccountestablished under p&éa) or sub(3) (a), (4), or(5) except
residentialunits and a majority of the unit votes of the nonresidethata statutory reserve accowgstablished by a declarant under
tial units, elects to be governed by this section. sub.(3) (a)may not be terminated until after the expiration of any

(b) This section does notfatt a reserve account osamilar  periodof declarant control under 803.15 (2) (c)
accountexisting on November 1, 2004, oreserve account or  (c) Upon the establishment or termination oftatutory
similar account established on or afiéovember 1, 2004, that is reserveaccount, the association shall exeaisatutory reserve
not a statutory reserve account. account statement.

(3) NEw CONDOMINIUMS; ESTABLISHMENT OF STATUTORY (7) Reserverunp. If there is a statutory reserve account for
RESERVEACCOUNT BY DECLARANT. (a) Except as provided in par the condominium, the annudiudget adopted under 203.161
(c), the declarant of a condominium that is created on or aftshall provide for reserve funds. Reserve funds may be used-as pro
Novemberl, 2004, shall establish a statutory reserve accowidiedin sub.(8). The association shall determite amount to
whenthe condominiunis created and shall execute a statutoflye assessed unit owners for resefueds after considering all of
reserveaccount statement. The declarant shall determine the following:
annualamountto be assessed unit owners for reserve funds after(a) The reserve fundsurrently in the statutory reserve
consideringhe factors under sufy) (a)to (e) and, if the condo  4.count.

minium is a conversion condominium withore than 4 units, the b) Th timated t of repairing or replacin mm |
reportprepared under 303.33 (2) (cm) 1. (b) The estimated cost of repairing or replacing common ele
ments,other than routine maintenance.

(b) Reserve fund assessments for the reserve account esta - L .

lishedunder para) may first be assessed on a particular unit when () 1he estimated remaining useful life of common elements.
acertificate of occupancy has been issued that applies torthat  (d) The approximate proportion of the estimatest of repair

The declarant may elect to defer payment of the accrued assé’g or replacing common elements that will be covered by the stat
mentsfor a particular unit until the first conveyance of that unititory reserve account and the approximate proportion thabeyill
The declarant may not defer payment of accrued reserve fu@dedby other means.

assessmentsr more than 5 years from the date the exterior con (e) Any other factor that the association considers relevant.
structionof the building in which the unit is located is completed. (8) Uske oF sTATUTORY RESERVEACCOUNT. (a) Except apro-

The declarant igiable for all reserve fund assessments on a uRjfdedin par (b), funds in a statutory reserve account may be used

that accrue before the unit is conveyed. |If there are accrugfl the repair and replacement of common elements, other than
reservefund assessments against a unit, the declarant shall gégitine maintenance.

closein writing to the first purchaser of the unit whether the (b) Funds in a statutory reserve account may be used for nor

?heed%rre(‘:rr‘g:: |nplud¢??hany ac_?ruetq relszmgdhassessments 'gmal repairor maintenance, customary services, or other epera
P  price of the urt, 1f not included, how any accruedjo ) costs in excess of amounts budgeted and any contingency

assessmenill be paid. ) fundsavailable for these purposes, with the written consent of at
(c) The declarant may elect not to establish a statutory reseggsitwo-thirds of the unit votes. Funds from the statutory reserve

accountunder par(a) at the time the condominium is creat®d accountused under this paragraph must be replaced within 3 years
atany time thereaftemay elect to terminate a statutory resergom the date of withdrawal.

accountduring the period of declarant control undef@3.15 (2)
(c). An election undethis paragraph shall be made by executinlg]
a statutory reserve account statement. (1m) (a)

(4) NEw CONDOMINIUM; DETERMINATION BY ASSOCIATION TO . .
10) LiaBiLITY iIMMUNITY. No declarantunit owner associa
ESTABLISHSTATUTORY RESERVEACCOUNT. If a declarant has elected ( - . o
on, or director officer, manageror employee of an association

tjenr(rjrﬁgsa%te)ér?;égm?lttt?ai?;%ﬁgﬁr]nir?tt %tfuéosri/aigts;g/ ?ei‘é(ﬁ\?g ';tcggtl% pable in connection with the establishment or termination of, or

shallbe addressed at the first annual meeting of the associa?%?'s'onmt to establish or terminate, a statutory reserve account

held after or at a speciaheeting of the association held within on&! [0F any deficiencies in the statutory reserve account that relate
’ the determination of amounts to desessefbr reserve funds.

earafter, the expiration of any period of declarant control undey, : M L LS ;
)s/.703.15 @) () pA statutory reysgrve account is established undLis subsection is in additioto any other liability protection

this subsection with the writteconsent of a majority of the unit availableunder law

votes. If a statutory reserve account is established under this sub(11) RECORDINGOF STATUTORY RESERVEACCOUNT STATEMENT.
section,the association shall execute a statutory resecgeunt Eachstatutory reserve account statement executed under this sec

statement. tion shall bear the name of the condominium as it appeattseon
declarationshall be prepared in the standard format for recorded

(5) EXISTING CONDOMINIUMS; STATUTORY RESERVE ACCOUNT .
UNLESS ELECT OTHERWISE. The association for a condominiumdocumentsinder s59.43 (2m)and shall be recorded with the reg

createcbefore November 1, 2004, shall, within 18 months aftéfter of deeds of the county whetfee condominium instruments

Novemberl, 2004, or within 18 months after the expiration of a flfigﬁ)fc?fgggé 268

periodof de.daram control under 803.15 (2) (c) WhIChev.er Is NOTE>:/. 2003 Ws. Act 283 which affected this section, contains extensive

later, establish a statutory reserve accaumless the association, explanatory notes.

with the written consent of a majority of the uwittes, elects not

to establish a statutory reserve account. Upon the establishn@¥.165 Lien for unpaid common expenses, unpaid

of or the election ndb establish a statutory reserve account, thfamages, and unpaid penalties. (1) DerinmioN. In this

associatiorshall execute a statutory reserve account statemenfection,“assessments” means regular and special assessments for
(6) ELECTION BY ASSOCIATION TO ESTABLISH OR TERMINATE —cOmmon expenses and ofjes, fines, or assessments against spe

STATUTORY RESERVEACCOUNT. (@) If an association elects not tocific units or unit owners for damages to twdominium or for

establisha statutory reserve account under gdbor (5), orif an  penaltiesfor violations of the declaration, bylaws, or association

associatiorelects to terminate a statutasserve account underrules.

(9) PERMITTED INVESTMENT OF RESERVEFUNDS. Reservdunds
aybe invested in any of the investments listed undé$.6603
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(2) LiABILITY FORASSESSMENTS.A unit owner shall béable bebrought toforeclose the lien unless brought within 3 years fol
for all assessments, or installments thereof, coming due wHibving the recording othe statement of condominium lien. No
owninga unit, including any assessments coming due during thetionmay be brought to foreclose the lien except afteddyd’
pendencyof any claim by the unit owner against the associatigurior written notice to the unit owner given by registered mail,
or during any period imvhich the unit is not occupied by the unitreturnreceipt requested, to tiaedress of the unit owner shown on
owneror is leased or rented to any other person. In a voluntahg books of the association.
grant, the grantee shall be jointly and severally liable wita (8) FORM OF STATEMENT OF CONDOMINIUM LIEN. A statement
grantorfor all unpaid assessments against the grantor for his or Beeondominium lien is stitient for the purposes of this chapter
shareof the common expenses up to the time of the volunt&fjit contains the following information and is substantially in the
grantfor which a statement of condominium lien is recordegpliowing form:
without prejudice to the rights of the grantee to recover from the Statement of Condominium Lien
grantorthe amounts paid by the grantee for saskessments.

O - X Thisis to certify that .................... owner(s) of unit No. ..... in
Liability for assessments may not be avoided by waiver of the use Condominium (is) (are) indebted to thssociation
or enjoyment of any common element or by abandonment of fi& 2" o inpf $.......... as of o..... . .... (year) for (his) (her) (its)

unit for which the assessments are made. . (their) (proportionate share of common expenses ofCihedo
(3) ASSESSMENTSCONSTITUTE LIEN. All assessments, until minjum) (damages to the condominiuipenalties for violation

paid, together with interest on theamd actual costs of collection, of condominium declaration, bylaws, or rules) for the period from
constitute a lien on the units on which they are assessed, if-a sifte)to (date), plusnterest thereon at the rate of ....%, costs of

mentof lien is filed within 2 years after the date the assessmeflection,and actual attorney fees.
becomeglue. The lien is &ctive against a unit at the time the

assessmerihecamedue regardless of when within the 2-year gs'.souatlon

periodit is filed. A statement of condominium lien is filed in the Y SN
land records of the clerk of circuit court of the county white Officer’s title (or agent)
unit is located, stating the description of the unit,nthme of the Address

recordowner the amount due and tperiod for which the assess Phone number

mentwas due. The clerk of circuit court shall index the statement| hereby dfrm under penalties of perjutiat the information
of condominium lien under the nametbe record owner in the containedin the foregoing Statement of Condominium Lien is

judgmentand lien docket. The statement of condominium liefiue and correct to the best of my knowledge, informatind
shallbe signed and verified by arfiokr or agent of the assoeia peljef.

tion as specified in the bylaws and then may be filed. On full pay
ment of the assessment for which the lien is claimed, the unit .
ownershall be entitled to a satisfaction of the lien that may be file%istory: 2003 a. 2835.31. 34 2003 a%f;;}cer (or agent)

with the clerk of circuit court. NOTE: 2003 Wis. Act 283 which affected this section, contains extensive
(4) STATEMENT. Any grantee of unit is entitled to a statementexplanatory notes.
from the association or the executive board, setting ftreh
amountof unpaid assessments against the grafioe grantee is
not liable for, nor shall the unit conveyed be subject to a lien th
is not filed under sul(3) for, any unpaid assessment against tr]
grantorin excess of the amount set forth in the statement. If
associatioror a board of directors doest provide such a state
mentwithin 10 business days after the grargeequest, they are

703.17 Insurance. (1) An association shall obtainsurance

r the property against loss or damage by fire and such other haz
ds for not less than full replacement value of the property
ured and a liability policy covering all claims commonly
uredagainst. Insurance coverage shall be written on the prop

erty in the name of the association as trustee for each of the unit

barredirom claiming under any llen that s notfled under $ap. - TR R REe So ST i e e

prior to the request for the ;tatement agalnst _the _gran_tee. shall be without prejudice to the right of each unit ownéndare
(5) PrIORITY OF LIEN. A lien under this section is prior &8l his or her own unit for personal benefit.

otherliens except: (2) Insuranceproceeds shall first be disbursed by the trustees

(a) Liens of general and special taxes. for the repair or restoration of the damaged common elenaewuts,

(b) All sums unpaid on a first mortgage recorgeidr to the the unit owners and mortgagees shall not be entitleddeive
making of the assessment. paymentof any portion of the insurance proceeds unless the asso

(c) Mechanics liens filedprior to the making of the assessciation has determined not to rebuilds the court has ordered
ment. partition of the condominium propertgr there is a surplus of

(d) All sums unpaid on any mortgage loan made undér.8Q insuranceproceeds after the common elememase been com
1989stats. pletely repaired or restored.

i i Hi : 1977 c. 4071985 a. 332
(e) Alien under 292.31 (8) (i)or292.81 Istory c. 407 a

(6) INTEREST ON UNPAID ASSESSMENT. Any assessment, or 703.18 Repair or reconstruction. (1) A declaration shall
installmentthereof, not paid when due shall be#erest, at the provide for the repair or reconstructiontbe common elements
option of the association, from the date wikre until paid at a in the evenbf damage to all or part of the common elements of
ratenot exceeding the highest rate permitted by law as stated intticondominium.
bylaws. (2) (@) Unless otherwise provided in tldeclaration, in the

(7) ENFORCEMENTOFLIEN. A lien may be enforced and fere eventof damage to or destruction@mmon elements of a condo
closedby an association or any other perspecified in the minium, the association shall promptly undertake to repair or
bylaws,in the same manneind subject to the same requirementggconstrucit to a condition compatible with the remainder of the
asa foreclosure of mortgages on real property in this state. A&andominium. All cost of the repair or reconstruction in excess
associatiormay recover costs and actagtbrney fees. An asseci Of available insurance proceeds shall be a common expense.
ation may unless prohibited by the declaration, bidtlea unit at (b) However if a condominium is damaged am extent more
foreclosuresale and acquire, hold, lease, mortgage and convey thanthe available insurance proceeds, the condominium shall be
unit. Suit to recover a money judgment for unpaid commaubjectto an action for partition upon obtaining the written-con
expenseshall be maintainable without foreclosing or waiving sentof the unit owners having 75% orore of the votes. In the
lien securing the same. Suit for any deficiency following forecl@aseof partition, the net proceeds of sale together arithnet pre
suremay be maintained in the same proceeding. No action n@edsof insurance shall be considered as one fumdi shall be
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divided among all unit owners proportion to their percentagedemnatioraward made for the takingd unit owner may appeal
interestsin the common elements, and shall be distributed the necessity of the taking, and the condemnation award foade
accordancavith the priority of interests in each unit. the taking, of the ownés interest in the common elements. The

History: 1977 c. 407 unit owners having an interest in the ownership of limited

) ) ) ) mon elementsmay individually or as a group appeal the necessity
703.19 Eminent domain. (1) DeriNITION. In thissection, of the taking othe condemnation award made for the taking of the
“taking under the power of eminent domain” includes any isale |imited common elements.
settlemenbf any pending or threatened condemnation preceedHistory: 1977 c. 4072003 a. 283326,
ing_ NOTE: 2003 Wis. Act 283 which affected this section, contains extensive
explanatory notes.
(2) ALLOCATION OF AWARD; PROVISIONSIN DECLARATION OR

BYLAws. A declaration or bylaws may provide for an allocatio03.195 Acquisition of common elements by con -
of any award for a taking under the power of eminent domain@mnors. (1) DeriniTIONS. In this section:
all or part of the condominium. A declaration or bylaws also may (a) “Acquire” means to obtain title to real property by purchase

providefor: or condemnation.

(2) Reapportionment or other change of the percentage inter 5y “Common elements” means all of a condominium except
estsappurtenant to each unit remaining after any taking; and jis \nits and any limited common elements.

(b) Rebuilding, relocation or restoration of any improvements (¢) “Condemnor” means a person specified 82501 (1)who
sotaken in whole or in part. hasthe authority to condemn property under 3.

(3) ALLOCATION OF AWARD; IN ABSENCEOF PROVISIONSIN DEC- (2) AprpLicaBILITY. Thissectionapplies to the acquisition by
LARATION ORBYLAWS. Unless other\lep_rowded for in a declara 3 condemnor of a portion of ttemmon elements of a condomin
tion or bylaws, any damages for a taking ofaalpart of a condo  jym that is created 6 months or more after November 1, 2004. This
minium shall be awarded as follows: sectionis in addition to any applicable provision in 82.

(a) EVery unit owner is entitled to the entire award for the tak (3) NOTICE TO UNIT OWNERSAND ASSOCIATION. A condemnor
ing of all or part of their respective unit and for consequentiat daijho seeks to acquire a portion of the common elements of-a con
agesto their unit. dominium and who wishes to negotiate with thesociation

(b) Any award for the taking of limited common elements shahisteadof with each unit owner shall notify the association and
be allocated to the unit owners of the units to which the use @dichunit ownerof the proposed acquisition, in writing, at least 30
thoselimited common elements is restricted in proportion to theitaysbefore delivery of the appraisaquired under 82.05 (2)
respectivepercentage interests in the common elements. (b) or32.06(2) (b) The notice to the unit owners shall be sent by

(c) In the event no reconstruction is undertaken, any award €&tified mail, requesting a return receipt signed by the addressee
thetaking of common elemenshall be allocated to all unit own only. Notice is deemed complete on the date the addressee
ersin proportion to theirespective percentage interests in thacknowledgeseceipt. The notice required under this subsection
commonelements. is in addition to any notice required undeB2.050r 32.06and

4) RECONSTRUCTIONFOLLOWING TAKING. Following the tak  shallbe provided simultaneously with the pamphlets that are pre
ing(oz‘ all or a part of the common elements, an asgociation stRggredunder s32.26 (6)and provided under s82.05 (2ajand
promptly undertake to restore the improvements of the commpf06(22) The condemnor is responsible for the expense of send
elementsto an architectural whole compatible with the existin§'d the notice under this subsection. ) .
structure. Any costs of such restoration excess of the cen ~ (4) CONTENTOFNOTICETOUNIT OWNERS. The notice to the unit
demnationaward shall be a commaxpense. Howevgif the ownersrequired under sul3) shall, at a minimum, contain all of
taking under the power of eminent domain is to the extent whethe following:
the remaining condominium portion has bediminished to the (@) The name and address of the condemnor
extentthat reconstruction or restoration is not practical, a condo (b) The legal description of the property to be acquired.

minium shallbe subject to an action for partition upon obtaining (c) The public purpose for which the property is being acquired
thewritten consent of the unit owners having 75% or more of thgyja statement that the condemnor in good faith intends to use the
vote. In the case of partition, the net proceeds of sale, togetb%pertyfor that purpose.

with any net proceeds of the award for taking, shall be con5|dered(d) The following statement in substantially identical-lan

as one fund and shall be divided amongiait owners in proper : A o : :

tion to their percentage interestthie common elements and sha|ﬁ“§9§¢cr§‘tte'ﬁ?5‘ 12-point bold type, if printed, or in capital letters,

be distributed in accordanaeith the priority of interests in each TFI)-IIS NOT.ICE IS REQUIRED BY SECTION 703.196F

unit. THE WISCONSIN SRTUTES. SECTION 703.195 OF THE
(5) ADJUSTMENT OF PERCENTAGEINTERESTSFOLLOWING TAK-  \\1SCONSIN STATUTES PROVIDES THA THE CON

ING; EFFECTOF TAKING ON VOTESAPPURTENANTTO UNIT. Following OMINIUM ASSOCIATION OF WHICH YOUARE A MEM-

the taking of allor a part of any unit, the percentage interesfg-p MUST ACT AS YOUR AGENT D CONVEY YOUR

appurtenanto the unit shall be adjusted in proportion as provid TEREST IN THE AEFECTED PORION OF THE CON-

in the condominium instruments or bylaws. Tassociation DOMINIUM'S COMMON ELEMENTS IF YOU WISH. HOW

promptly shall prepare and recoasth amendment to the declara VER. YOU HAVE THE RIGHT TO NEGOTIATE WIT'H THE

tion reflecting the new percentage interests appurtenant to e(NAME OF ACQUIRING AGENCY) ON YOUR OWN AND

unit. Subject to sul{7), following the taking of part of a unit, the MAY REFUSE D BE REPRESENTED BY THE ASSOCIA

votesappurtenant to thamit shall be appurtenant to the remainr o

der of that unit, and following the taking of all of a unit, the right '

to vote appurtenant to the unit shall terminate. WI!II'\IH ('?EIED ER (NFEIGI\E( 8lé /&E‘FR?%%E% C’\%%%T\%—ER
(6) PRIORITY IN DISTRIBUTION OF DAMAGES FOREACHUNIT. All  \wN. YOU MUST WITHIN 30 DAYS AFTER RECEIPT OF

damagesor each unit shall be distributedaccordance with the 14,5 NOTICE SIGN THIS DOCUMENTAT THE INDICATED

priority of interests at law or in equity in each respective unit. | 5 cATION AND DEPOSIT IT IN THE UNITED STATES

(7) TAKING NOT TO INCLUDE PERCENTAGEINTERESTSORVOTES.  MAIL. ... (NAME OF ACQUIRING AGENCY) HAS
A taking of all orpart of a unit may not include any of the pereenENCLOSEDFOR YOUR CONVENIENCEA POSAGE PRE-
ageinterests or votes appurtenant to the unit. PAID, ADDRESSED ENVELOPE FOR THIS PURPOSE.

(8) PRESERVATIONOFTHE RIGHT OF APPEAL. The owner of each FAILURE TO SIGN AND RETURN THIS NOTICE MEANS
unit taken may appeal the necessity of the taking and the cdiAT YOU CONSENT D THE ASSOCIAION ACTING AS
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YOUR AGENT TO NEGOTIATE AND CONVEY YOUR over to the directors elected undei703.15 (2) (f) During the

INTEREST IN THE AFFECTED PORION OF THE CON-  periodof declarant control under#03.15 (2) (cnd for one year

DOMINIUM’'S COMMON ELEMENTS. thereafterupon written request to the association by the lesser of
IF THE ASSOCIAION ACTS AS YOUR AGENT YOU 3 unit owners or the owners of 10% of the units, not including units

WILL BE LEGALLY BOUND BY ANY DECISION OF THE ownedby the declarant, the association shall arrange for an inde

ASSOCIATION’'S BOARD OF DIRECTDRS RELAING TO pendentaudit of its financial records at the associai@xpense.

THE CONVEYANCE OF YOUR INTEREST IN THE Thecostof any audit requested within 36 months aftecdineple

AFFECTED PORTION OF THE CONDOMINIUM'S COM tion of a previous audit shall be pdior by the requesting unit

MON ELEMENTS. REGARDLESS OF WHETHER YOU owners.

CHOOSETO NEGOTIATE ON YOUR OWN OR D ALLOW History: 1977 c. 4071985 a. 1882003 a. 283 . . .

THE ASSOCIATION OR ANY OTHER PERSON OR ENTITY N|OTEt: 200t3 Wis. Act 283 which affected this section, contains extensive

TO NEGOTIATE ON YOUR BEHALF YOU WILL RETAIN ~ ©Panainnotes.

ALL RIGHTS TO CHALLENGE THE RIGHT OF CON

DEMNATION. THE NECESSITY OF CONDEMNAON. OR 703.21 Separate taxation. (1) Every unit and its percent

ageof undivided interest in the common elements shall be deemed
ANY AMOUNT OF COMPENSAION AVAILABLE TO YOU  {5'pe parcel andghall be subject to separate assessments and

UNDER CHAPTER32 OF THE WISCONSIN SATUTES. taxationby each assessing uaitd special district for all types of

(e) A prominent place for the unit owner to sign his or her nanigxesauthorized by law including, but not limited to, speciat lev
to indicate the unit ownés objection to the association acting afesbased on the value of propegyd special assessments. -Nei
the agentfor the unit owner in the conveyance of the common elgher the building, the property nor any of the common elements
mentsat issue. shallbe deemed to be a parcel separate from the unit.

(5) METHOD OF OBJECTINGBY UNIT OWNER. A Unitowner who  (2) Therights, duties and obligations of unit owners under this
objectsto the association acting as the agent for the owner shalkptershallinure to and be binding upon grantees under tax

indicatethe objection as provided on the form under $4h(e) deedsand persons acquiring title by foreclosurea liens and
and send the form, within 30 days after the notice under(8b. thejr successors in interest.
is received, to the condemnor by U.S. mail to the address indicateglstory: 1977 c. 4071979 c. 10.
onthe notice. The objection is made when the completed form i§achunit identified in the condominium declaration is a unit for purposes of sepa

i initiati At i ratetaxationunder this section, regardless of whether the unit has been constructed.
me_uledto thecondemnar Before Initiating negotiations with the For purposes of identifying the “unit” as defined in s. 703.02 (15), a unit may exist
unit owner under 32.05 (2a)r 32.06 (2a)the Condemnor_Sha” withouta building. The Saddle Ridge CorpBoard ofReview for Bwn of Pacific,
providethe association and thosgit owners who have objected2010WI 47,325 Ws. 2d 29784 N.W2d 527 07-2886

awritten list of all of the unit owners who have objected. ) ] )

(6) NO OBJECTIONBY UNIT OWNER; ASSOCIATIONAS AGENT. If 70322 Mechanics’ and suppliers’  liens. (1) Subsequent
aunit owner does not timely object undeib.(5), the unit owner to recordl_ng a d_eclaratlc_)n under this chapte_r and yvhllt_e the prop
is deemed to have consented todlssociation acting as the unitS"y remainssubject to this chapteany and all liens will exist only
owner’sagent in the conveyance of the common elements at isg@@lnsundlwdual units and the percentage of un_dl\_/lded interest
andthe association shall act as the agent for the unit owner in fhdh€ common elements appurtenant to such imithe same
conveyanceo the condemnor of the unit owieinterest in the Mannerand under the same conditions in every resgebens or
commonelements at issue. Failure of the unitner to object €ncumbrancemay arise or be created upon or against any other
within the required time does nofeadt any other rights of the unit Separate parcel of real property subject to individual ownership.
ownerunder ch32. (2) Any mechanics’ lien or suppliers’ lien under subabf.ch.

(7) METHOD OF CONVEYANCE. Theassociation shall execute 7 79arising as a result of repairs to or improvements ofit by
any conveyance under this section as the agent for each of the it owner shall be a lien only against the unit.
owners who did not timely object under s(#). Those unit own (3) Any mechanics’ or suppliers’ lien undgubchl of ch. 779
ersshall be identified, by name, on the conveyance. arisingas a result of repairs to or improvements ofdbemon

(8) OBJECTIONBY UNIT OWNER; UNIT OWNER RETAINS RIGHTS.  €lementsif authorized inwriting by the association, shall be paid
A unit owner who timely objectsnder sub(5) retains all of his by the association as a common expense and until paid shall be a
or her rights under c22 with regard to the acquisition of the com lien against each unit jproportion to its percentage interest in the

mon elements at issue and to unit ownership. commonelements. On payment of the proportionate amount by
History: 2003 a. 283 any unit owner to the lienor or on the filing of a written undertak
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive ing in the manner specified by 579.08 the unit owner shall be
explanatory notes. entitledto a release of his or her unit from the lien and the associa
. , tion shall not be entitled to assess his or her unit for payment of the
703.20 Books of receipts and expenditures.  remainingamount due for the repairs or improvements.
(1) RECORDKEEPING;AVAILABILITY FOREXAMINATION. An assoGi History: 1977 c. 4071979 c. 3%5.92 (9) 2005 a. 204

ation shall keep detailed, accurate records using standard bookecausehe statute is silent as to the amount each unit should pay when a blanket

keepingprocedures of the receipts aexpenditures &cting the lienis filed, application of the equitable principal that the lien should be applied pro
e ; i f portionatelyagainsteach unit was appropriateorke/Wrth/Pujara v Lakeshore

commonelements, specifying and itemizing the maintenamee T 015 93 Wi, 2d 481531 N.W2d 419(Ct. App. 1995).

repairexpenses ahe common elements and any other expenses

incurred. The records and the vouchers authorizing the paymenss 23 Resident agent: exemption of unit owners  from
shall be available for examination by the unit owners at CONVEapility. (1) APPOINTMEN"I'OFRESIDENTAGENT;CHANGEIN NAME
nienthours. _ OR ADDRESS. When any property is submitted to a condominium
(2) DiscLosureINFORMATION. Within 10 days after a requestdeclarationthe declarant shall appoint a resident agent for the
by a sellerother than the declarant, an association shall furnish &gndominiumwho shall be a citizen and actual resident osthee
information necessary for the seller to compith s.703.33 The  or corporation duly registered or qualified to do business in the
sellershall pay the association the actual costs of furnisthieg state. The declarant shall file the name and address of the resident
information. agentwith the department of financial institutions. The name or
(3) DECLARANT RESPONSIBILITIESFOR RECORDS. During the addresof the resident agent may be changgdhe association
periodof declarant control under 803.15 (2) (c)the declarant or other proper authority of the condominium in the same manner
is responsible for creatingnd maintaining the financial andandto the same extent that names and addressegistered
operationalrecords of the associati@nd shall turn the recordsagentsmay be changed by corporations. the association is
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incorporatedthe registered agent for the association shall be the(2) An action arising from a contract made by or on behalf of

registeredagent for the condominium. anassociation shall be brought against the association, or against
(2) INDEX OF NAMES AND ADDRESSOF RESIDENTAGENTS. The thedeclarant if the cause of action arose duringattmcis_e by the

departmentof financial institutions shall keep an index of thedeclaranbf control reserved under the declaratidfo unit owner

namesand addresses oésident agents and shall make the infoshall be precluded from bringing such an action by reasats of
mationavailable to the public on request. membershipn the association or its status as dicef.

(3) SUITS BROUGHTBY SERVICEON RESIDENTAGENT. Suitmay  (3) A judgment for money against an association shall be a
be brought by service on the resident agent in actions againsfigA against any property owned by the association, and against
associationpr which arise through any cause relating tocttre ~ €achof the condominiununits in proportion to the liability of
mon elements. eachunit owner for common expenses as established under the

(4) EXEMPTION OF UNIT OWNERSFROM LIABILITY FOR CERTAIN declarationin an amount not exceeding the market value of the

cLaiMs. Except in proportion to his or her percentage interest%ﬂt' but not against any other property of any unit owner

. P istory: 1977 c. 407
the common elements, no unit owner personally is liable for-dam gecions 703.25 (3) and 840.10 (1) permit the filing of a lis pendens in an action

agesas a result of injuries arising in connectigith the common  for a money judgment against a condominium association as a judgment will be a lien
element$olely byvirtue of his or her ownership of a percentag@gainsteach condominium unit althougheir owners are not defendants in the

) h it tion. Interlak ice C tionlmterlak inium Associaticd?22
interestin the common elements, far liabilities incurred by the e 94 56 a6 Nutss 3050 Ao 0080 1o UM Associatiare

association.

History: 1977 c. 4071995 a. 27 703.26 Expanding condominiums. (1) DECLARANT MAY
. N ) RESERVERIGHT TO EXPAND. A declarant may reserve the right to
703.24 Remedies for violations by unit owner or tenant expanda condominium bysubjecting additional property to the

of a unit owner . (1) DerINITION. In this section, “violation”  condominiumdeclaration in such a manner that as eaiditional
meansfailure to comply with this chapter or the declarationyropertyis subjected to the condominium declaration, the per
bylaws, or association rules. centageof undivided interests in the common elemerithe pre

(2) LIABILITY FORUNIT OWNERVIOLATION. A unit ownerwho cedingand new property shall be reallocated between the unit
commitsa violation isliable for any chages, fines, or assessmentgwnerson the basis dhe aggregate undivided interest in the €com
imposedby the association pursuant to thdaws or association mon elements appertaining to the property
rulesas a result of the violation and may be subjecttéorgorary  (2) ConDITIONSTOWHICH RESERVATIONSUBJECT. A reservation
or permanent injunction. of the right to expand a condominium is subject tocthreditions

(3) LiaBILITY FORVIOLATION BY TENANT. (@) If a tenant of a providedin this subsection.
unit commits a violation that results a chage, fine, or assess  (3) A declaration establishing a condominium shall describe
mentimposed by the association pursuant totylews or asso€i  eachparcel of property which may be addedhe condominium.

ationrules, the tenant is liable fre chage, fine, or assessment. ) A geclaration establishing a condominium shall show the
(b) If the association complies with the notice requirement g{aximumnumber of units which may be added, and the percent
sub.(4), the owner of the unit occupied by the tenant when thgyeinterests irthe common elements, the liabilities for common
violation occurred is liable for any ctges, fines, or assessmentgypenses and the rights to common surpluses, and the number of
imposedby the association for which the tenant is liable upder \tes appurtenant to each unit following the addition of property
(a) that are not paid by the tenant within 30 days after receiviggthe condominium, if added. The percentage interests in the
the notice under sulg4). This paragraph does noteat the liabt  commonelements, the liabilities for commaxpenses and the
ity of the tenant to the unit owner for any des, fines, or assess rightsto common surpluses, and the number of votes that each unit
mentspaid by the unit owner under this paragraph. ownerwill have may be shown by referertoea formula or other
(4) NOTICE REQUIREMENT FOR VIOLATION BY TENANT. If an  appropriatemethod of determining them following each expan
associatiorimposes a chge, fine, or assessment as a result ofsion of the condominium.
violation by a tenant of a unit in the condominium, the association (c) A condominium plat for an original condominium shall
shallgive notice to the tenant by any method undét0#.21 (1) jnclude,in general terms, the outlines of the land, buildings, and

(a)to(e) and to the owner of the unit occupied by the tenant by aymmonelements of new property that may be adueitie con
methodunder s704.21 (2) (ajo(d). The notice shall include all gominium.

of the following: _ _ (d) In a declaration establishing a condominium, a right to
(a) The amount of chges, fines, or assessments for which thgxpandthe condominiunmay be reserved in the declaration for
tenantis liable. aperiod not exceedint0 years from the date of recording of the
(b) Notice that if the tenant fails to pay the association thiclaration.
amountfor which the tenant ikable within 30 days after the ten (3) RECORDATIONOF AMENDMENTS TO DECLARATION AND PLAT.
antreceives the notice, the owner is liable to the association for the" |f the conditions of su{2) are complied with, property may
amountunpaid by the tenamithough the tenant may be liable tqye added to a condominium if the declarant records an amendment
the unit owner for any amounts the unit owner pays. to the declaration, showing the new percentage interests of the unit
(5) OTHER LIABILITY NOT AFFECTED. This section does not owners,and the voteshich each unit owner may cast in the-con
otherwiseaffect the liability of a unit owner or tenant who comdominiumas expanded, and records an addentiuthe conde

mits a violation. minium plat that includes the detaihd information concerning
History: 1977 c. 4072003 a. 283 ) ) ) ~ thenew property as required in the original condominium plat.
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive b) O di £ d decl . d

explanatory notes. (b) On recording of an amendmeoita declaration and an

addendunto a plat, each unit owndsy operation of laphas the
703.25 Tort and contract liability . (1) An action for tort percentagdnterests _in the common elements, liabilities in the
alleginga wrong done by any agent or employea déclarant or cOmmonexpenses, rights to common surpluses stiadl have the
of an association, or in connection with the condition of any pdtumberof votes, set forth in the amendment to the declaration.
tion of a condominium which a declarant or an association has frélowing any expansion, the interest of any mortgagee shall
responsibilityto maintain, shall be brought against the declaragttach,oy operation of lawto the new percentage intereststia
or the association, as the case may&e.unit owner shall be pre commonelements appurtenant to the unit on which it is a lien.
cludedfrom bringing such an action by virtue of its ownership of History: 1977 c. 4071997 a. 333 _ _
anundivided fneresi the common elements or by reason of g S22EaALIMpIATES wih ol erements s et by 5 10330, 15
membershipn the association or its status as dicef. notapply to a projecs status as an expanding condominium under this section. Rock
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Lake Estates Unit Owners Association, IncTewn of Lake Mills,195 Wss. 2d 348 unit in the same preexisting condominium. The agreement shall
536N.W.2d 415(Ct. App. 1995)94-2488 state one of the following:

703.265 Addendum to plat to reflect changes in  build - 1. The reallocations or thfermulas upon which they are
ing codes or zoning ordinances. (1) If therevision or adop based. ]
tion of a bu||d|ng code or Zoning ordinance preventsuh’stan 2. The percentage of the total of allocated interests of the new

tially affects the construction of a unit or common elements §8ndominiumwhich are allocated to all dhe units comprising
platted, the declarant may reasonably modify tumdominium €achof the preexisting condominiums.

plat, by addendum, to the extent necessary to comply with the(3) AGREEMENT,0THERPROVISIONS. The meger or consolida
codeor ordinancen order to construct the unit or common-eletion agreement may contain any provisions consistent with this
ments. chapterin addition to those specified in syB).

(2) If the revision or adoption of a building code or zoning (4) VoTes. The meger or consolidation agreementeifec-
ordinanceprevents or substantiallyfaéts the reconstruction af tive if the agreement approved by the unit owners of units to
unit or common element as platted, the declarant, unit gwnerwhich at least 75% ate votes in each preexisting association are
associationas appropriate, may reasonabhpdify the conde allocated. If the declaration of a preexisting association specifies
minium plat, by addendum, to the extent necessary to comply witat a percentage greater than 75% of the \ntét association
the code or ordinance in order to reconstruct the unit or commigrrequired to approve a ngar or consolidation agreement, the

elements. greaterpercentage applige the vote of that association. A decla
(3) An addendum made under this section shall be recorded 30N Of a preexisting association may specify a smaller percent
providedunder s703.095 ageand thesmaller percentage applies to the vote of that associa
History: 2003 a. 283 tion only if all of the units in the preexisting condominium are
NOTE: 2003 Ws. Act 283 which affected this section, contains extensive restrictedexclusively to nonresidential uses.
explanatory notes. (5) RecorpING. Both a restatement of the declaration of the

. - . . resultantcondominium that includes the rger agreement and an
703.27  Zoning and building regulations. (1) Azoning or - a4dendunto the condominium plat of the resultant condominium
otherland use ordinance or regulations mayprohibit the con g pe recorded as provided in7€3.07 The register of deeds
dominium form of ownershipor impose any requirements Uporsp || reference the document numbesiume and pagef the plat
acondominium that it would not impose if the development weg the resultant condominium on the plat of the preexisting condo

undera different form of ownership. No provision of a state ofinjum and shall note that the preexisting condominiumbes
local building code may be applied fiifently to a building in @ merged.

condominiumthan it would be applied if the building were under pistory: 1985 a. 1881997 a. 3332003 a. 283

a different formof ownership unless the tBfent application is  NOTE: 2003 Ws. Act 283 which affected this section, contains extensive
expresslypermitted in that provision aride diferent application explanatory notes.

is reasonably related to the nature of condominium ownerstap. o .
subdivisionordinance may apply to any condominium unless tﬂ@328 RemOV_aJ from provisions of this chapter
ordinanceis, by its express terms, applicable to condominiuntg) All of the unit owners may removwdi or any part of the prep

andthe application is reasonably relatecthe nature of condo erty from the provisions of this chapter by a removal instrument,
minium ownership. duly recorded, provided théte holders of all liens f#cting any

of the units consent thereto or agree, in either case by instruments

(2) No county city, or other jurisdiction may enact any law | i
) ' - y recorded, that their liens be transferrethi® percentage of
ordinance,or regulation that would impose a greater burden &fe undivided interest of the unit owner in the property

restrictionon a condominium or provide a lower level of service .
(Im) (a) If the meger of 2 or more condominiums under s.

to a condominium than would be imposed or provided if the c09 ) ;
dominiumwere under a diérent form of ownership. 03.275wouldresult in the creation of a new plat for the resultant

History: 1977 c. 4072003 a. 283 condominium, the property of the preexisting condominiums
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive Shall first be removed from the provisions of this chapigr
explanatory notes. recordinga removal instrument.

(b) Before a certified survey map, condominium plat, subdivi
sionplat or other plat may be recordmttifiled for the same prop
erty, the condominiunshall first be removed from the provisions
of this chapter by recording a removal instrument.

(2) Uponremoval ofany property from this chaptehe prop
solidatedinto asingle condominium. Unless the agreement ethe%?é 32‘3';\235 de?nTeergst?irtﬁr?gygsgr'lrg (C)Svrzquoinnbcyotrg(rangﬂlt\/\(/)rwgr?r&

wise provides, the condominium resultifgm a meger or con - h g
solidgtion is, for all purposesthe legal ggccessoergof all of the@PpPertaingo each unit owner shall be thercentage of undivided

preexistingcondominiumsand the operations and activities of allme.reStPreV'OUSIV_ owned by the owner in the common elements.
> b - History: 1977 c. 4071997 a. 3331999 a. 96
association®f the preexisting condominiums shall be geet or

consolidatednto asingle association which shall hold all POWErS;n3 59 Removal no bar to subsequent resubmission
rights, obligations, assets and liabilities of the preexisting associg. ..’ )

i Th ltant domini t bear th f @eremoval provided for in §.03.28shall in no way bar the sub
lons. ‘The resultant condominium must bear the name or 0nNeAy;enresubmission of the property to this chapter

the preexisting condominiums. History: 1977 c. 407

(2) REALLOCATION OF INTERESTS. (ac) In this subsection,
“allocatedinterests” means the undivided percentage interestd03.30 Rules of construction. (1) CERTAIN RULESOF LAW
the common elements, the liability for common expensesttand NoT APPLICABLE. Neither the rule of law known as the rule against
numberof votes at meetings of the association appurtenant to epelnpetuitiesior the rule ofaw known as the rule restricting unrea
unit. sonablerestraints on alienation may be applied to defeaivati-

(bc) The meger orconsolidation agreement shall provide foplateany provision othis chapter or of any condominium instru
the reallocation of the allocated interests amonguthiés of the ments, bylaws or other instrument made pursuant to this chapter
resultantcondominium. The agreement may not change the ratio(2) SUBSTANTIAL CONFORMITY OF CONDOMINIUM INSTRUMENTS
that exists before the mger or consolidation between the allo AND ByLAwS SUFFICIENT. The provisions of any condominium
catedinterests of any unit and the allocated intereStmy other instrumentsand bylaws filed under this chapter shall be liberally

703.275 Merger or consolidation of condominiums.

(1) AGREEMENT;LEGAL EFFECT. Any 2 or more condominiums,
including 2 or more smaltondominiums or any combination of
small condominiums and other condominiurby, agreement of
the unit owners as provided in this section, may begeetor con
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construedo facilitate the creation and operation of the condemiagreemento the association. The association shall keep a copy
ium. So long as the condominium instruments and bylaws sudf any condominium rental agreement on file while the agreement
stantiallyconform with the requirements of this chapter vari  is in effect.

ancefrom the requirements shalfeft the condominium status of (4) CONTACT OF UNIT OWNER AND TENANT BY ASSOCIATION.

the propertyin question nor the title of any unit owner to his or herhe association may contact or give notice to the tenant or unit
unit, votes and percentage interests in the common elements éﬂﬁerby:

in common expenses and common surpluses. (a) Making the contact or giving the notice by the means indi
(3) PROVISIONS OF CONDOMINIUM INSTRUMENTS AND BYLAWS catedby the tenant or unit owner in writing to the association.
SEVERABLE. All provisions of condominium instruments and (b) If par. (a) does not applyby any method under %04.21
bylawsare severable and the invalidity of vision does not " )
a?"/fectthe validity of any other provisitgn qe (1) (@)to (e), in the case of the tenant, or by any method under s.
N ) 704.21(2) (a)to (d), in the case of the unit owner
(4) CoNFLICTSIN PROVISIONS. If there is any conflict between (5) COPY OF CONDOMINIUM DOCUMENTSTO TENANT. Before a

alr:a){ grr%\lqS'Oposvgignge;fl?ﬁgtwswgrot\ég'oposvgi fngoc:ﬁﬁ?hn;{g |1 nantoccupiesa unit, the unit owner shall provide a copy of the
P yp y X P clarationand the association bylaws and rules to the tenant or

tion shall control. Ifthere is any conflict between any provision . o :
of any condominium instrumentand any provisions of any lacethe information in the unit. i i
bylaws, the provisions of the condominium instruments shalt con (6) TIME SHARENOT COVERED. This section doesot apply to
trol. If there is any conflict between any provisions of any cendd time—share unit governed under €077.

minium instruments or anyrovisions of any bylaws and any pro  History: 2003 a. 283

. . L . NOTE: 2003 Wis. Act 283 which affected this section, contains extensive
visions of thischapterthe provisions of this chapter shall controleypianatory notes. 3

(5) INSTRUMENTS CONSTRUED TOGETHER. Condominium
instrumentsshall be construed together and are determined #03.32 Easements and encroachments. (1) PRESUMP
incorporateone another to the extent that any requiremetiti®f TION AS TO EXISTING PHYSICAL BOUNDARIES. Any existing physical
chapterapplying to one instrument is satisfigdhe deficiency boundarieof any unit or common elemergsnstructed or recen
canbe corrected by reference to any of the others. structedin substantial conformity with the condominiuptat
History: 1977 c. 407 shallbe conclusively presumed to be its boundaries, regardless of
The application of this section is limited to the condominium status qirtigerty  the shifting, settlement or lateral movement of any building and
andtitle of the unit owners. It does not apply to a progestatus as an expanding . o . :
condominiumunder s. 703.26Rock Lake Estates Unit Owners Assaciation, Inc. vi€gardles®f minor variations between the physical boundaries as
Town of Lake Mills, 195 Ws. 2d 348536 N.W2d 415(Ct. App. 1995)94-2488  describedn the declaration or shown on the condominium plat
andthe existing physical boundaries of any sunit or common
703.31 Personal application. (1) All unit owners, tenants element. This presumption applies only to encroachments within
of the owners, employees of owners and tenarasyother per the condominium.
sonsthat in any manner use property or any part thesebject () ENcROACHMENTAS RESULTOF AUTHORIZED CONSTRUCTION,
to this chapter shall be subject to this chapter and to the declaraipBonstrucTionor Repair. If any portion of any common ele
andbylaws of the association adopted under this chapter  hentencroaches on any unit or if any portion of a enitroaches
(2) All agreements, decisions and determinations lawfulbh any common element, as a result of the duly authorized con
madeby an association in accordance vifta voting percentages struction,reconstruction or repair of a building, a vadigsement
established in this chapteteclaration or bylaws, shall be deemegbr the encroachment aridr the maintenance of the same shall
to be binding on all unit owners. existso long as the building stands.

History: 1977 c. 407 (3) EASEMENTSINCLUDED IN GRANT OF UNIT. A grant or other
. . dispositionof a condominium unit shall include agchnt and be
323'831?1) Lgszﬁ.ngNgeTﬁa{hisgsfcet?gﬁms for residential subjectto any easement arising under the provisions of this sec
. “Condomini ' tal 't” t{on without specific or particular reference to the easement.
() "Condominiumrental agreement” means an agreement, (4) ASSOCIATION'SRIGHT OFENTRY TO MAKE REPAIRS. An asse

\évggtizfur?nrﬁlnci)trt\)';'/ntt:]een’s;%éhferrgr‘:ﬂgrr;esgﬁoo;&rr?;ﬂgﬂtﬁgogiqtion shall have an irrevocable right and an easement to enter
month unitsto make repairs to common elements when the repairs rea
Y . sonablyappear necessafgr public safety or to prevent damage

(b) “Tenant” means any of the following: to other portions of the condominium. Except in cases involving
1. A person occupying or entitled poesenbr future occtl  manifestdanger to public safety or properan association shall

pancyof a residential condominium unit under a condominiufhakea reasonable feiit to give notice to the owner of any unit to

rentalagreement. be entered for the purpose of such repairs. No entry by an associa
2. A periodic tenant, as defined in7§94.01 (2) of a residen tion for the purposes specified in this subsection may be consid

tial condominium unit that pays rent on a month—-to—-month ered a trespass.

greaterrecurring interval of time. History: 1977 c. 407

(c) “Unit owner” means the owner of a unit that is rented qr

leasedunder a condominium rental agreement or by a periodi®3-33 Disclosure requirements. (1) MATERIAL TO BE
tenant. FURNISHED BY SELLER TO PURCHASERBEFORECLOSING. Not later

than15 days prior to the closirg the sale of a unit to a member

(2) AGREEMENTFORCOMPLIANCE. Entering into a condormin 8f the publicthe seller shall furnish to the purchaser the follow

ium rental agreement constitutas agreement by the tenant, as
conditionof the condominium rental agreement, to convpih . . .
this chapterthe rules and bylaws of the associatam the provi (a) Copies of the proposed or existing declaration, the bylaws,
sionsof the declaration Entitlement to occupancy of a unit as &ndany rules or regulations.
periodictenant, as described in s(b) (b) 2, constitutes an agree  (b) A copy of the proposed or existing articles of incorporation
mentby the periodic tenant, as a condition of téveancyto com  of the association, if it is or is to be incorporated.
ply with .thiS chapterthe rules anbylaws of the association, and (c) A copy of anyproposed or existing management contract,
the provisions of the declaration. employmentcontract or other contractfeéting the use, mainte

(3) CoPy OF WRITTEN AGREEMENT TO ASSOCIATION. Within 5 nanceor access of all or part of the condominium to which it is
businessiays after entering into or renewing a written condemimnticipatedthe unit owners or the association will be a party fol
ium rental agreement, the unit owner shall provide a copy of tlwving closing.
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(d) A copy of the projected annual operating budget for the (1m) PREPARATION OF EXECUTIVE SUMMARY. The executive
condominiumincluding reasonable details concerning the- essummaryunder sub(1) (h) shall be prepared, and subsequently
matedmonthly payments by the purchaser for assessments, senisedwhenever achange is made in the disclosure materials
monthly chages for the use, rental or lease of any facilities ndescribedn sub.(1) (a)to (g) that requires a revision of a state

partof the condominium. mentin the summaryby thedeclarant or the association, which
(e) A copy of anylease to which it is anticipated the unit ewneveris in control of the condominium when the executive sum
ersor the association will be a party following closing. maryis prepared or revised.

(f) A description of any contemplated expansion of the condo (2) DiscLosurerorM. The materials required in suf) shall
minium with a general description of each stage of expansion apeldelivered toa prospective purchaser with cover sheet, index,
the maximum number of units that can be added to the condonmdtables of contents as prescribed in this section. A cover sheet
ium. andindex shall precede all other materials required in Ebb.

(9) A copy of thefloor plan of the unit together with the infor The executive summary required under s{i.(h) shall appear
mationthat is necessary to show the locatiotthef common ele immediately following thendex. A table of contents shall pre
mentsand other facilities to be used by the unit owners and ingiedethe section to which it applies.
catingwhich facilities will be part of the condominium awttich (a) Cover sheet. A cover sheet shall be of the same approxi
facilities will be owned by others. matesize and shape as the majority of the disclosuaterials

(h) An executivesummary setting forth in clear plain languageequiredin sub.(1) and shall bear the title “Disclosure Materials”
the following information or location within the disclosure mateandshall contain the name and location of the condominium, the
rials described in parga) to (g) where the information may be nameand business addree$ the declarant, and the name and

found: businessaddress of the declaramtigent qrif the seller is not the
1. ‘Condominium identification.” The name of the condodeclarantthe name and addresfsthe seller Following this infor
minium. mation,but separate from it, there shall appear on the front of the

2. ‘Expansion plans.” A description of the declarmetkpan  COVer sheet 3 statements in boldfagpe, or capital letters no
sion plan for the condominium and deadline for implementaticinallerthan the lagest type on the page, time following wording:
and the identity of the condominium management duriing 1. THESE ARE THE LEGAL DOCUMENTEOVERING
expansiorperiod. YOUR RIGHTS AND RESPONSIBILITIESAS A CON

3. ‘Governance.” The name and addresthe condominium DOMINIUM OWNER. IF YOU DO NOT UNDERSAND
associationwhether the associatios self-managed or has hiredANY PROVISIONSCONTAINED IN THEM, YOU SHOULD

or retained management; and the name, address, and telep&JREAIN PROFESSIONAL ADVICE.

numberof the individual or individuals who may be contacted 2. THESE DISCLOSURE MAERIALS GIVEN TO YOU

regardingthe condominium in general. AS REQUIRED BY LAN MAY, WITH THE EXCEPTION OF
4. ‘Special amenities.” A description of any special ameni HE EXECUTIVE SUMMARY, BE RELIED UPON AS COR

ties, such as an athletic club or golf course, and a statement of f&CTAND BINDING. FOR A COMPLETE UNDERSAND-

obligationof a unit owner to join or support the amenity ING OF THE EXECUTIVE SUMMAR, CONSULT THE DIS
5. ‘Maintenance and repair of units& description of an own CLOSURE DOCUMENTS O WHICH A FARTICULAR

er's responsibilities for the repair and maintenance of the unit EXECUTIVE SUMMARY STATEMENT PERTAINS. ORAL
6. ‘Maintenance, repairand replacement of common -ele STATEMENTSMAY NOT BE LEGALLY BINDING.

ments.” The identity of the person responsible for the mainte 3. YOU MAY AT ANY TIME WITHIN 5 BUSINESS DA’S
nance repair and replacement of common elements and limitdtdPLLOWING RECEIPT OF THESE DOCUMENTS, OR FOL
commonelements and whetheepairs or replacements will beLOWING NOTICE OF ANY MATERIAL CHANGES IN
fundedfrom unit owner assessments, reserve funds, or both. TSE&E_ 8ggXEAEE,AI\IJIDSR CE:éEI(\:/EELAIII\ZIUVIYF;{TIQESNEH(I)EFCA?\I%
and;'ner%r;tt?ilc%foﬂtgh viether unit owners may rent thelr U3 oSS ms MADE. IF THE SELLER DELIVERS LESS THAN

8. ‘Unit alterations.’ A description of any rules, restrictions,ﬁIél‘sggALgEF%?fgwﬁ\TgsREEEILIJDITRI(E)?:’ Jﬁg%&gﬁ?g
or procedures governing a unit owtseauthority to alter the unit TO CANCEL IN WRITING THE CONTRACT OF SALE OR. IF
or use or enclose limited common elements. J
) o . - . THE SELLER DELIVERS A COVER SHEET AND INDEX,0

9. Parklng. A deSCprtlon of the avallabllltyestrlctlons, DELIVER A WRITTEN REQUEST FOR ANY MISSING DOC
andcosts of parking. . . UMENTS. SEE THE INDEX, IF ANY FOLLOWING THIS

10. ‘Pets.” A description of rulelating to unit owners’ pets. INFORMATION TO DETERMINE IE DOCUMENTSARE

11. ‘Reserves.’Whether the association maintains reservédISSING. IF YOU TIMELY DELIVER A WRITTEN
for repairs and replacement of commalaments beyond routine REQUEST FOR MISSING DOCUMENTS, YOU MX AT
maintenancand, if so, whether a statutagserve account under ANY TIME WITHIN 5 BUSINESS DA’'S FOLLOWING THE
s.703.163is maintained. EARLIER OF EITHER THE RECEIPT OF THE REQUESTED

11m. ‘Fees on new units.” A description of any provision® OCUMENTSOR THE SELLER’'S DEADLINE D DELIVER
exempting the declarant or modifying the declasaoitligation THE REQUESTED DOCUMENTS, CANCEL IN WRITING
to pay assessments on the declasantisold units during the THE CONTRACT OF SALE AND RECEIVE A FULL
periodof the declarang’'control, and any other provisions in theREFUND OF ANY DEPOSITS MADE. YOU HXE NO FUR
declaration,bylaws, or budget addressing the levying and pafHER RIGHT TO CANCEL THE CONTRACT OFSALE
mentof assessments on units durthg period of the declarast’ BASED ON THE DOCUMENTS UNLESS THE DOCUMENTS
control. ARE MATERIALLY CHANGED.

11g. ‘Amendments.” An indication that a unit purchéser  (b) Index. Following the material required in p4a), there
rightsand responsibilities maye altered by an amendment of thghallappear an index of the disclosure materials. An index may
declarationor bylaws, and a description of the amendment prpeginon the cover sheet, if space permits, and be continued on the
cessand requirements. first and subsequent pages immediately following the cover sheet

12. ‘Other restrictions ofeatures.” At the option of the or may begin orthe first page immediately following the cover
declaranbor association a description of other restrictions or feaheetand continue on subsequent pages. An index shall be-in sub
turesof the condominium. stantiallythe following form:
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Thedisclosure materials the seller is required by laprtwide (3c) DELIVERY OF INCOMPLETE SETOF DISCLOSUREMATERIALS.
to each prospectiveondominium purchaser contains the folowlf the seller delivers disclosure materials that includectver
ing documents and exhibits: sheetand index required in suf®) (a) and(b), but that do not

1c. ‘Executive summary The executive summary highlightsincludeall of the_documents required ynder s(ﬂk)g._the purchaser
for a buyer of a condominium unit essential information regardifallhave 5 business days from receipt of the disclosaterials
the condominium. The executive summary begins on page . 10 request in writing any documents that were required to be deliv

1m. ‘Declaration.” The declaratioestablishes and describe<er®d under sub(l), but that were not timely delivered. If no

the condominium, the units and ttemmon areas. The declara €Xecutivesummaryrequired under subgl) (h)and(1m) has been
tion begins on page preparedthe seller may so inforithe purchaser when the seller

""" deliversthe disclosure materials to the selléthe seller has 5

2. ‘Bylaws.” The bylaws contain rules which govern th(’lcorbusinessdays following receipbf the purchasés request to

dominiumand efect the rights and responsibilities of unit ownersyaliverthe requested documents to the purchaser

The bylaw_s begln.on page ...... . ) (3m) CHANGE IN MATERIAL FOLLOWING DELIVERY TO PUR-

3. “Articles of incorporation.” The operation of a condomincyaser.  Any material furnished under sufl) may not be
ium is governed by the association, of WhICh each unlt.ov_vnerdﬁangedor amended following delivery to a purchasérthe
amember Powers, duties, and operation of an association &igangeor amendment would faict materially the rights of the
specifiedin its articles of incorporation. The articles of incorporgyyrchaserwithout first obtaining approval of the purchasér
tion begin on page ...... copy of amendments shall be delivered promptly to the purchaser

4. * Management or employment contracts.” Certain services (4) PURCHASER'SRIGHT TO RESCIND CONTRACT OF SALE. (a)
areprovided to theondominium through contracts with individu Any purchaser may at any time withirb&siness days following
alsor private firms. These contracts begin on page ...... receiptof all of the documents requirethder sub(1) and within

5. ‘Annual operating budget.” The association incurs expeh business days following receipt of any amendment required
sesfor the operation ahe condominium which are assessed to thendersub.(3m), rescind in writing a contract of sale witheiiat
unit owners. The operating budget is an estimate of thosgasharing any reason and without any liability on his or her part.
whichare inaddition to mortgage and utility payments. The-bud (b) If the disclosure materials delivered by the seller do not
getbegins on page ...... includeall thedocuments required under siib), the purchaser

6. ‘Leases.’ Units in this condominium are sold subject to omeay rescind in writing a contract of sale without stating any reason
or more leases of property or facilities which are npad of the andwithout any liability on his or her part as follows:
condominium.These leases begin on page ...... 1. If the purchaser does not request in writing missing-docu

7. ‘Expansion plans.” The declarant has resethedight to mentsasprovided under sul{3c), or may not request missing
expandthe condominium in thiuture. A description of the plans documentsecause the seller did natovide both a cover sheet
for expansion and its fefct on unit owners begins on page ...... andindex, the purchaser may rescind within 5 business days fol

8. ‘Floor plan and map.’ The seller has provided a floor pld@Wing receipt of the incomplete disclosure materials.
of the unit being déred for sale and a map of the condominium 2. If the purchaser requests in writing missing documents as
which shows the locatioof the unit you are considering and allprovidedunder sub(3c), the purchaser may rescind within 5 busi
facilities and common areas which are part of the condominiumessdays following the earlier of receipt tife requested doeu
Thefloor plan and map begin on page ...... mentsor the deadline, undsub.(3c), for the sellels delivery of

(c) Tables of contents and page numbers. In addition to an therequested missing documents.
index required by par(b), tables of contents for the declaration (c) A purchaser who timely rescinds under. gay or (b) is
and bylaws shall be provided, identifying each section of thegatitledto the return of any deposits made under the contract.
documentsand providing a page number for each sectitath  (d) If a purchasedoes not timely rescind under p@) or (b),
sectionof disclosure material required in sib) shall, on the first s or her right to rescind under this section is terminated.
page of that material, identify contents of that section but, with the(5) UNTRUE STATEMENT OR OMISSION OF MATERIAL FACT. Any

exceptionof the declaration and bylaws, is not required to havegyaryyno in disclosing information required under sutiyand
tableof contents. Eackection of disclosure material shall be-sep(z) makes any untrue statemeiitmaterial fact or omits to state
aratelyidentified by a lettertab, orumber Pages within each b, -ieria) fact necessary in order to make statements made not
sectionshall be consecutively numbered with an indicatiothef ;4 dingshall be liable to any person purchasing a unit from
secg&nas&o;itrt of ttr;e E&?é?r?“oc% de violations. Except with him or her Howeverno action maype maintained to enforce any
(cm) ements, 9 ) P -liability created under this section unless brought within one year

respectto a conversion condominium with 4 or fewer Units, ithgorfacts constitutinga cause of action are or should have been
addition to the other information required by this section, th&iscovered

declaranif a conversion condominium shall provitdeeach pur .
chaserll of the following: (6) WAIVER OF PURCHASER'SRIGHT. Rights of purchasers

derthis section may not be waived in the contract of sale and
1. A statement by the declarant, based on a report prepare(iﬁyanempt to waive those rightsvsid. However notwithstand

anindependent architect or enginegescribing the present con ; - p
o - ing sub.(4) (d), if the purchaser proceeds to closing, the purchas
dition of those structural components and mechanical and elec és right under this section to rescind is terminated.

cal installations that are material to the use and enjoyment of )
building. (7) SALE OF UNIT FOR NONRESIDENTIAL PURPOSES. Require

2. A statement by théeclarant of the expected useful life off€ntsof this section do not apply to a sale of any wiich is pri
eachitem reported on in subil. or a statemerthat no representa marily intended tdoe occupied and used for nonresidentiat pur
tionsare made in that regard. poses.

3. Alist of any outstanding notices of uncured violations of (8) LOCATION OF CONDOMINIUM IMMATERIAL. Requirements of
building code or other municipal regulations, together with thiis section shall apply to a sale of any unfecéd forsale in this
estimateccost of curing those violations. statewithout regard to the location of a condominium.

(d) Additions or exclusions. All materials required by this sec  (9) ELecTRONICDISCLOSURE. Theinformation required under
tion shall be delivered to a prospective purchaser dighlosure subs.(1) and(2) may be disclosed electronically in accordance
materialsrequired undesub.(1) except that articles of incorpera with 15 USC 7001(c) and anyother requirements that are pre
tion, leasesindexpansion plans of the index need not be includedribedby law
if they clearly do not apply History: 1977 c. 4071985 a. 1882003 a. 2832009 a. 3572011 a. 203
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N|OTEt: 200t3 Wis. Act 283 which affected this section, contains extensive (e) All actions takeminderthis chapter that require a vote of
expranatory notes. . . units orunit owners must be approved by afirafative vote or
Tips for Representing Condominium Sellers. Hagopiafs. Ww May 1993.\ ritten consent of at least 75%p§f the uni%/ votes of a small condo
703.34 Blanket mortgages and other blanket liens minium, or a greater percentage if requiredtby declaration or
affecting a unit at time of first conveyance.  As a condition this chapter
to the first transfer of title to each unit: (3) Byraws. (a) Notwithstanding s703.10 (2) (a)all aspects

(1) Everymortgage and other lienfagting such unitincluc- of the management, operation, and duties of the associatéon of
ing the undivided interest in the common areas and faciliti€§'all condominium shall be delegated to the board of directors,
appurtenanto such unit, shall be paid and satisfied of record; W ich may retain a managencluding a master association under

(2) A unit being transferred and an undivided interest in tr§e703'155 for the small condominium, and the bylaws shall so

commonareas and facilitieappurtenant thereto shall be release ecify. . . .
by partial release duly recorded; or (b) Under s703.10 (2) (c)notice of meetings shall be given

(3) A mortgage or other lien shall provide for or be amend 'ra a manner best calculated to assure that actual notice is received

to provide fora release of the unit and the undivided interest in ts% the owners of all units of a small condominium, and the bylaws

commonareas and facilities appurtenant thereto from theden Shall S0 specify _
a mortgage or other lien upon the payment of a sum certain.  (€) Sectiori703.10 (2) (dYoes notpply to a small condormin
History: 1977 c. 407 ium. Theboard of directors shall be composed of one representa

tive from each unit, chosen by and from among the unit owners of
703.35 Termination of contracts and leases. If entered thatunit.
into before the dicers elected by the unit owners undef@3.10  (d) All actions taken by the board of directors of a small condo
take office, any managemencontract employmert contract, minjum under this chapter must be approved byafinmative
leaseof recreational oparking areas or facilities, any contract o{gte or written consent of at least 75% of the board.

leaseto which a declarant or amperson dfliated with the declar . .
antis a party and any contract or lease which is not bona fide or(e) Section/03.10 (4)does not apply to a small condominium.

which was not commercially reasonable uait owners when  (3M) AGREEMENTIN LIEU OF BYLAWS. If approved bywritten
enterednto under the circumstances then prevailing, may be t&Pnsendf all of the unitvotes of a small condominium, an agree
minatedby the association or its executive board at any time witRient may be substituted for the bylaws under &)b.The terms
out penalty upon not less than 90 days’ notice to the other pafythe agreement shall inclutiee requirements of sugg) (a)to

thereto. This section doesot apply to any lease the terminatiorid) and shall be consistent with this section. An amendment to an
of which would terminate the condominium. agreemeniay be madwvith the afirmative vote or written con

History: 1977 c. 407 sentof all the unit votes of the small condominium.

To be terminable under this section as a “contract or lease to which a declarant ol
any person diliated with the declarant is a paftyhe contract must presently bind (4) CONDOMINIUM PLAT. (a) The survey under#03.11 (2) (b)

the condominium association contractually to the person or entity that detiiared Shallbe an as—built survey of the property describetie declara

condominiumor to some person or entityfiiated with the declarant. Hur@lub  tion, building, and other improvements on the land that are part of
Condominiums|nc. v. Mac—Gray Services, Inc. 2006 WI App 1885 Ws. 2d 780 the small condominium

721N.W.2d 117, 05-1674
(b) The floor plans under $03.11 (2) (c)need only show the
703.36 Provisions requiring employment of declarant locationand designationf each unit in the building and the km
or vendor to effect sale.  Any provision of a declaration or ited common elements appurtenant to each unit of a small eondo
otherinstrument made pursuant to this chapter which requires thinium. These plans may be supplemenbgdan agreement
ownerof a unit to engage or employ the decla@many subsid amongall unit owners and mortgagees regarding the allocafion
iary or afiliate of the declarant for the purpose dieeting a sale useand enjoyment of common elements, which agreenient,
or lease of any unit is void. Any provision of any contract for bothits original and any amended form, shall be recorded.
saleof any unit which requires a purchaser to engage or employ(5) AssociaTioN. (a) Under s703.15 (2) an association shall
thevendor or any subsidiary orfiéiite of the vendor for the pur existimmediately uporestablishment of a small condominium

poseof effecting a sale or lease of any unit is void. This sectigfhdthe declarant shall have rights in the associatity as an
appliesto declarations, instrumengsd contracts made prior togwnerof a unit or units.

anH?S?JEe_r g‘;?lis:()%' 1978. (b) Directors of a small condominium shall be chosen in
v ' accordancevith sub.(3) (c). The board of directors shall meet at

703.365 Small condominiums. (1) AppLicasiLITY. (a) le@stquarterly

The declaration for a small condominiumay provide that any or ~ (€) Unless included in the bylaws,793.15 (4) (b}o (d) does

all of subs(2) to(8) or any parts of those subsections appleo notapply to a small condominium.

small condominium. (6) EXPENSES;MAINTENANCE; OPERATION. (a) Paragraphéb)
(b) If a declaration under pg®) provides that any or all of to(e) apply to a small condominium if any of the following criteria

subs(2) to(8) or any parts of those subsections agplgn, except is met:

asprovided in those subsections or parts of those subsections, this1, A proposed expenditure or action for the repaminte

chapterapplies to the small condominium in the same maam@r nanceor upkeep of the propertgr for the operation of the prep

to the same extent as to other condominiums. erty, is not approved by the board of directors and any unit owner
(2) DecLaraTION. (a) The declaration for a small condominbelievesthe expenditure or action is necessary for the safety and

ium need not contaithose provisions otherwise required undegproperuse of the property or of the owireunit.

s.703.09 (1) (e}o(g) and(i). 2. An expenditure or action is approved by the board of-direc
(b) The undivided percentage interest in a small condominittars and any unit owner believes the expenditure or action is con

is allocated equally among the units. trary to the safety and proper use of the property or the dsvner
(c) Each unit in a small condominium has one vote at meetirigj3it.

of the association. (b) The unit owneor owners challenging a decision of the
(d) Commercial activity ipermitted in a small condominium boardof directors described under p@) 1.or 2. shall give writ

thatconsists solely of units restrictedresidential uses only to theten notice of the objection to all unit owners and mortgagees

extent that commercialctivity is permitted in residences in a zonwithin 45 days after the decision but before any action is taken or

ing ordinance adopted unders8.69 60.61, 61.35 or62.23 expenditureis made. Upomeceipt of this notice, the board of
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directorsshall reconsider its decision and eithdirraf, reverse or 703.38 Applicability to existing condominiums.
modify the decision. (1) Exceptas otherwise provided in this section an801335

(c) Theunit owner or owners may challenge the decision afttis chapter is applicable to aondominiums, whether estab
reconsideratiomy the board of directors under @) only in an  lishedbefore or after August 1, 1978. Howewusith respect to
arbitrationproceeding under ci’88. Acceptance of a convey condominiumsexisting on August 11978, the declaration,
anceof a small condominium that is subject to pés3to (e)is  bylawsor condominium plat need not be amenttecomply with
deemedto constitute an agreement by the unit owner to subrif¥e requirements of this chapter
challengedo decisions of the board of directors to arbitration.  (2) Section703.10 (5)is not applicable to a condominium

(d) The board of directorsy upon submissiorthaf matter to eXiSt.ing on August 1, 1978 if the eXisting declaration or bylaWS
arbitrationas provided in pafc), shall name a proposed arbitratorProvide otherwise.
The unit owner or owners may accept the proposed arbitrator or(3) Section703.15(4) (c)and(d) 2.are not applicable to a con
proposea different arbitratar If there is no agreement on a singlelominiumexisting on August 1, 1978 if the existing declaration
arbitrator,the 2 arbitrators shall select a 3rd person and the 3 slwilbylaws provide otherwise.
serveas an arbitration panel chaired by the 3rd person. The(4) Section703.18is applicable only to those condominiums
expensef the arbitration shall be shared equally by the associghich are damaged or destroyed on or after August 1, 1978.
tion and the unit owner or owners challenging the decisidheof  (5) Section703.19is applicable only to those eminent domain
boardof directors. proceedingdiled on or after August 1, 1978.

(e) The arbitration award by the arbitration panel undeglar ~ (6) Unlessa declarant elects tmnform to the requirements of
shall permit or prohibit thelecision and the decision shall not b% 703.26 s. 703.26is not applicable to those condominiums
implementedif it is an afirmative action, until the award is final Createdprior to August 1, 1978 under circumstances where the

unlessthere is a bona fide engency requiring it. declarantreserved the right to expand the condominium.
(7) EXPANDING CONDOMINIUMS.  Section703.26 does not  (7) Section703.33is applicable only to contracts executed
applyto a small condominium. after August 1, 1978.

(8) DiscLOSUREREQUIREMENTS. The disclosure required fora  (8) Sectiori703.35is applicable only to leases or management
small condominium under .03.33is limited to the disclosure andsimilar contracts executed after August 1, 1978.

requiredunder s703.33 (1) (ajo (e), if applicable, and a copy of  (g) yUnlessthe declaration is amended p®vided under s.

thgiggpydggggiaufggg'g-w%a 2012003 . 263 703.09(2), 1983 stats., to provide otherwise, a condominium
NOTE: 2003 Wis. Act 283 which affected this section, contains extensive createdprior to April 22, 1986, is subject to 803.09 (2) 1983
explanatory notes. stats. rather than s703.09 (2)

(10) (a) Except as provideith par (b), s.703.02 (14m)2001
703.37 Interpretation. For purposes of interpretation of thisstats.,and s703.365 2001 stats., apply to condominiums created
chaptera condominium i form of ownership, not a form of landon or after April 22, 1986, and before November 1, 2004, and to
use,and is not a subdivision as defined in 286. condominiumscreatecbefore April 22, 1986, that elect to be sub

HgtTogi 2130737 3\‘ 40/32t02§ a. 2h83h ected th i i onsi jectto s.703.02 (14m)2001 stats., and 803.365 2001 stats.
explanatory notes. 3 which affected this section, contains extensive * ;) gectiong703.02 (14mand703.365apply tocondomini
Condominiumsare not a form of land usé condominium unit set aside for com umscreated on or after November 1, 2004, ancbtedominiums
mercialuse runs afoul of a zoning ordinance prohibitilegnmercial use. When an createdbefore November 1, 2004, that elect to be subject to ss.
intendedcommercial use did not comport with a togsvmbning restrictions, approval 703.02(14 d703.365 ! !
of the condominium by the town was de facto rezoning. A town could not seek tQ . ( m)an :
avoid the restrictions of applicable extraterritorial zoning by aiming to define its History: 1977 c. 4071985 a. 1882003 a. 2832007 a. 20
actionas something other than a zoning changkagé of Newbug v. Town of Tren- NOTE: 2003 Ws. Act 283 which affected this section, contains extensive
ton, 2009 WI App 139321 Wis. 2d 424773 N.W2d 50Q 08-2997 explanatory notes.
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