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CHAPTER 115. £

State Supermiendent General Classifications
“and Definitions; Handicapped Children.

115,01 History: 1967 c. 92; Stats.: 1967 s
115.01; 1969 c. 276.

Legislative: Counc11 Note, 1967: Sub. (1) 1den-
tical to s. 40.01 D

Sub. (2) revises's, 40.01 (2) and spe01f1es that
references to elementary grades includes kin-
dergarten, where: applicable. The :sentence
which reads ““A”¢ommon school is an’ elemen-
tary school” i is deléted, because the term ‘“‘com-
mon school” is not: ‘used in this title and makes
references to “common school districts” con-
fusing.

Sub (3) 1estates s. 40.01 (3) (1st, 2nd 3rd
and last sentences.)

Sub. (4) restatess. 40.01 (3) (4’h sentence)

Sub. (5) identical to s. 40.01 (4)

Sub. (6) identical to s. 40.01 (7) L

Sub. (7) restates s. 40.01 (8) and excepts
summer school from the definition.

Sub. (8) like s, 40.01 (9).

Sub.: (9) 1dent1ca1 to s. 4045 (1) (1nt10) (1st
sentence).:

Sub. (10) restates and rearranges s. 40 45.(1).

Sub. (11):restates s. 40.01 (15). i

Sub. (12)-identical to s: 40.01 (5):

Sub. (13) based on s. 40.01 (6): and deletes s.
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40.01 (6) (c) because theformula has been more
clearly stated and's. 40.01 (6) (e) as it appeals
to have no application. . }

.Sub. (14) like s. 40.01 (10).

- Sub. (15) like s. 40.01 (11).

_ Sub. (16) restates s. 40.01 (12) and the refer-
ences.to municipal governing boards are de-
leted as obsolete. .

Sub. (17) like s. 40.01 (13).

- -Sub. (18) like s. 40.01 (14).

Sub. (19) is new and clarifies 1eferences o
school district clerk throughout this act. In
the case of a city school district, this. act
changes the designation of the person elected
to serve as the “secretary” of the school
board to “school district clerk”. [Bill 353-S]

Notwithstanding that a city and -a school
district include identically the same territory,
they are distinct and independent entities.
State ex rel. Witkowski v, Gora, 195 W. 515,
218 N'W 837,

No minimum number of pupils is necessary
to constitute a school. 27 Atty Gen, 228.

© 115.28 History: 1967 c. 92 Stats. 1967 s
115.28; 1969 c. 66, 184, 294,
' -Legislative Councxl Note, 1967: Sub. (l) Te-
states s, 39,02 (1). ]
. "Sub. (2) identical to S, 39 02.(2).

Sub. (3) restates s, 39.02 (4) and deletes ref-
erences to nonexistent schools. ‘

Sub. (4) like s, 39.02 (6).

Sub. (5) restates s. 39.02 .
.- Sub. (6) restates s. 39.02 (18).
- Sub. (7) revises s. 39.02 (21). .

Sub. (8) identical to s. 39.02 (24). .

Sub. (9) identical to s. 39.02 (26).
© Present s. 39.02 (8) is deleted as it is unnec-
essary

Present s.,39.02 (14) deleted as 1t is covered
m s. 43.19.

Present s. 39.02 (17) deleted, as it is.obso-
Jete.

Present s. 39.02 (22) deleted as it is obso-
lete

~Present s. 39.02 (28) deleted as it is cov-
ered in s. 43.10. .

Present s, 39.02 (29) deleted ‘as it. is cov-
ered in s. 117.03 (2) of this act. . [Bill 353-8] .

The power given to the state supermtendent
1o determine appeals is quasi-judicial and can-
not be delegated by him to the assistant su-
‘permtendent Joint School Dlst v. Wolfe, 12
W.6

Unde1 115.28, Stats. 1967, the state superin-
tendent has power to-require the reinstate-
ment of an expelled student pending appeal
to him under 120.13, 57 Atty Gen. 182,

. 115,29 History: 1967 c. 92; Stats. 1967 s.
115.29; 1969 c. 276. ,

. :Legislative Council Note, .1967: Sub. (1) is
like s. 39.015 (4th sentence). Sub.. (2) like.s.
39.02 (3): Sub. (3) revises s. 39.02 (21a). Sub.
i(4) restates s. 39.02 (25).: [Bill 353-81 . -

- +115,30 History: 1967 c. 92 “Stats. 1967 s,
115 30; 1969 c. 276.
. Legislative Council. Note, 1967. Sub (1) re-
states 8. 39.02 (9):-and (19).:. . -
Sub. (2) restates s. 39.025.
- «Sub. (3) restates s. 39.027. -
v+ Sub. (4) restates s, 39.02 (16)., - - -

115.52

.. Sub. (5) restates s, 39.02 (15). i
. Present s, 39.02 (20) deleted, as 1t is supe1ﬂu-
ous. [Bill 353-S]

- 115,31 History: 1967 c. 92; Stats 1967 s.
115 31; 1969 c. 276 ss. 432, 589 ) (a); 1969 c.
392's. 87 (16). .

Legislative Councul Note, 1967: Sub (l) re-
states s. 39.02 (10)
Sub. (2) restates s, 39. 02 (11).
Sub. (3) like s. 39.02 (12).
Sub. (4) restates s..39.02 (13). i
Sub. (5) restates s. 39.02 (23) [Bill 303 S

''115.32 History: 1967 c. 92; Stats. 1967 s.
115.32. o

Legislative Council Note, 1967; Restates s.
39.022 with minor revisions and clarlﬁcatlons
[Bill 363-S] .

115,33 History:
115.33.

Leglslahve Council Noie 1967: Restates s
39.03.. [BIill 353-3]

The authority under 39 33 .(3), Stats 1935 to
deprive a school district of the right to share
in the “school fund income” because of the use
of a condemned building extends to a with-
?ﬂding of funds under 20.25 (3). 24 Atty. Gen.

1967 c. 92; Stats 1967's

115.34 History: 1967 c., 92; Stats 1967 3.
115.34; 1969 c. 276 s. 589 (l) (a).

Legislative Council Note, 1967: Like s. 39.04,
but omits a portion of 2nd sentence covered
by s. 20.851. [Bill 353-3S]

115,37 History: 1969 c. 276; Stats. 1969 8
115 31.

115.40 Hlsiory: 1953 c. 137; Stats 1953 s.
15.98; 1957 c. 438; 1961 c. 525; 1963 c, 568;-1965
c. 595 1967 c. 26 ss. 7, 93; 1967 c. 214; 1967 c.
327s. 11 Stats. 1967 s. 115, 40 1969 c. 55 1969 c.
276 ss. 434 435, 589 (5), 604 (1), (2); 1969 c. 366
s. 117 (2) (a) 1969 c. 392 s, 87 (18), (30)

,115.46 Hls!ory. 1969 c. 42; Stats.
115 46,

115.47 History: 1969 c. 42; Stats.

1969 8

1969 <s'.

1541,

-115.48 Hlstory. 1969 c. 42; Stats. 1969 8.

115.48.

115,51 History: 1967 s
115.51.
:: Legislative Council Note, 1967. Restates s.

41 72 (3).- [Bill 353-8]

115 52 Hlstory. 1967 c. 92, 313; Stats 19678
115.52.

Legislative Council Note, 1967: Sub, (1) iden-
tical to s. 41.72 (1) (Ist sentence). Sub. (2)
(1st ‘sentence) like s. 39.02 (5) and incorpo-
rates s. 41.72 (2). Sub. (2) (2nd sentence) re-
states s. 41,73 (2). Sub. (3) restates s.41.73 (1)
except 2nd sentence transferred to new: sub.
(6), and 2nd to the last sentence deleted be-

1967 c. 92; Stats.

.calise ‘unnecessary under s. 20.951. Sub.: (5)

(1st and 2nd sentences) like s. 41.72 (1) (2nd
and:3rd. sentences).- - Sub. (6) (last sentence)
identical to s. 41.73 (1) (2nd sentence). Sub. (6)
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restates s. 39.02 (5b) and omits s. 39.02 (5¢) and
part of (6b) which are covered under ss.
20.650 (3) (a) 1 and 20.951. [Bill 353-S]

115.53 History: 1967 c. 92; 1967 c. 291 s. 14;
1967 c. 313 ss. 10, 53; Stats. 1967 s. 115.53; 1969 c.
154 s, 377; 1969 c. 276 ss. 589 (3) (b), (¢), 603
(3); 1969 ¢. 392 s. 84.

Legislative Council Note, 1967: Restates s.
41.73 (3) to (9). [Bill 353-S]

115.54 History: 1967 c. 92; Stats. 1967 s.
115.64.

Legislative Council Note, 1967: Like s, 41.74.
[Bill 353-S]

115,55 History:
115.55.

Legislative Council Note, 1967: Like s. 41.75.
[Bill 353-5]

115,56 History:
115.56.

Legislative Council Note, 1967: Restates s.
41.76. [Bill 353-S]

115,57 History: 1967 c. 92; Stats. 1967 s.
115.57; 1969 c. 276 s. 589 (3) (b). :

Legislative Council Note, 1967: Restates s.
41.77. [Bill 353-8]

' 11558 History: 1967 c. 92; Stats. 1967 s.
115.58.

Legislative Council Note, 1967: Like s. 41.72
(5). [Bill 353-S]

115.76 History: 1967 c. 92; Stats. 1967 s.
115.76; 1969 c. 276 s. 589 (3) (b), (c).

Legislative Council Note, 1967: Creates a
definition of handicapped children based on s.
41.01 (4) (part of 5th sentence) and (4m) (b)
and restates s. 41.01 (4) (2nd and 4th sen-
tences). [Bill 353-S]

115.77 History: 1967 c. 92; Stats. 1967 s.
115.77; 1969 c. 276 ss. 436, 589 (3) (b), (¢).

Legislative Council Note, 1967: Sub. (1) like
s. 41.01 (4) (1st and 3rd sentences). Sub. (2)
restates s. 41.01 (4) (part of 5th sentence and
6th, 7th and 8th sentences). Sub. (3) based on s.
41.01 (8) and clarifies that reimbursement for
transportation is either from home or board-
ing home to the special class and not for trans-
portation from home to boarding home. The
last sentence of present s. 41.01 (8) is deleted
because it is covered in other state aid sec-
tions. Sub. (4) restates s. 41.01 (4dm) (c). Sub.
(5) (a) like s. 41.01 (4m) (a). Sub. () (b) re-
states s. 41.01 (4m) (e), in general terms, be-
cause the omitted specific language set re-
quirements for a plan submitted several dec-
ades ago. [Bill 353-S]

115,78 History: 1967 c. 92; Stats. 1967 s.
115.'78; 1969 c. 276 5. 589 (1) (a). :
. Legislative Council Note, 1967: Restates s.
41,04, [Bill 353-S]

115,79 History:
115,79,
. Legislative Council Note, 1967: Restates s.
41.02. [Bill 353-S]

1967 c. 92; Stats. 1967 s.

1967 c. 92; Stats. 1967 s.

1967 c. 92; Stats. 1967 s.
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115.80 History: 1967 c. 92; Stats. 1967 s.
115.80; 1969 c. 276 ss. 437, 589 (1) (a).

Legislative Council Note, 1967: Based on s.
41.01 (1), (2) and (3). Sub. (1) is also based on
s. 41.01 (Ir) (c) describes what may be in-
cluded in a program or a part of a program,
since these terms are used generally through-
out the subchapter, Sub. (3) shifts the re-
sponsibility for submitting the itemized state-
ment from the board treasurer to the board.
[Bill 353-S1]

115.81 History: 1967 c. 92; Stats. 1967 s,
115.81; 1969 c. 276 s, 589 (1) (a).

Legislative Council Note, 1967: Based on s.
41.01 (Im) and (1r).

Sub. (1) is new.

Sub. (2) is based on s. 41,01 (Im) (a) (1st
and 2nd sentences) and (Ir) (c), and makes
clear that if the county board determines to
establish a program, it must create a han-
dicapped children’s education board. This par-
agraph emphasizes that this is only an initial
determination by the county board and is sub-
ject to the approval of the state superintend-

ent.

Sub. (3) (a) revises s. 41.01 (Im) (a) (3rd,
4th, 6th, 7th, 8th and 9th sentences). Sub. (3)
(b) restates s. 41.01 (Im) (b). Sub. (3) (c)
restates s. 41.01 (1m) (a) (5th sentence).

Sub. (4) based on s. 41.01 (I1r) (a), and
makes clear that application must be made
before initiation of any part of a program,

Sub. (5) based on s. 41.01 (Im) (¢) and (1Ir)
(d) and deletes s. 41.01 (Im) (d) which is cov-
ered in s. 41.01 (1r). (d).

Sub. (6) like s. 41.01 (Im) (f),

Sub. (7) (a) revises and consolidates s, 41.01
(Im) (e) and (Ir) (e) (1st and 2nd sentences).
Sub. (7) (b) like s. 41.01 (Ir) (e) (3rd and 4th
sentences).

Sub. (8) restates s. 41.01 (Ir) (f) to more
clearly indicate that the plan is limited to
children participating in board programs.

Sub. (9) restates s. 41.01 (1r) (b).

Sub. (10) revises s. 41.01 (1r) (g). [Bill 353-S]

Property in a school district not included in
a county program of special instruction for
handicapped children is not subject to county
taxation therefor. 55 Atty. Gen. 11.

A county may not contract with a private
association to construct and operate a green-
house for handicapped children. A county may
accept a gift of the foregoing, employ handi-
capped adults, authorize transportation for
them, and sell products. 55 Atty. Gen. 179.

115.82 History: 1967 c. 92, 313; Stats. 1967 s.
115.82; 1969 c. 276 s. 589 (1) (a), (3) (b).

Legislative Council Note, 1967: Based on s.
41.01 (5) and (5b) and incorporates the sub-
stance of ss. 41.01 (Ir) (h) and 41.03 (1) (in-
tro.) (3rd sentence).

Sub. (1) (a) based on s. 41.01 (ir) (h). Sub.
(1) (b) based on s. 41,01 (5) (1st, 2nd, 15th and
16th sentences).

Sub. (2) based on s. 41.01 (5) (4th and 5th
sentences). It clarifies that tuition is charge-
able for nonresidents only and more precisely
states the formula for determining tuition
charges.

Sub. () (intro.) is new and states affirma-
tively the tuition provision applicable to most
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nonresident pupils. Sub. (3) (a) based on s.
41.01 (5) (6th, 7th and 8th sentences). The
term ° mun1c1pahty” is not used, and the def-
inition thereof in s. 41.01 (5) (13th sentence)
is deleted, because the appropriate govern-
mental units are referred to specifically. Sub.
(3) (b) based on s. 41.01 (5) (9th and 10th sen-
tences). Sub. (3) (c) based on s. 41. 01 (5) (11th
and 12th sentences).

Sub. (4) based on s. 41.01 (5b).

Sub. (5) based on s. 41.01 (5) (3rd and 14th
sentences).

Sub. (6) based on s. 41.03 (1) (intro.) (3rd
sentence) and reconciles chs, 163 and 518, laws
of 1965.

Present s. 41.01 (5d) deleted because it was
created to cover a specific situation which
never arose

Present s. 41,01 (5m) deleted because it is
covered in general transportation provisions
[see s. 121,54 (3) (last sentence)].

Present s. 41,01 (6) deleted because it is cov-
ered in s. 115.82 (2) (d).

Present s. 41.01 (7) deleted because it is cov-
ered in s, 38.09 (4) [s. 119.09 (4), as renum-
bered]. [Bill 353-S]

115,83 History: 1967 c. 92; Stats, 1967 s.
115.83; 1969 c. 276 s. 589 (1) (a).

Legislative Council Note, 1967: Restates s.
41.01 (2a). [Bill 353-S]

115,84 History: 1967 c. 92; Stats. 1967 s.
115.84; 1969 c. 154; 1969 c. 276 s. 589 (3) (b).

Legislative Council Note, 1967: Revises s.
41.01 (9) and (9a). Sub. (1) reflects the de-
partmental interpretation that state aids are
payable for both elementary and high school
children and clarifies that the county as well
as the school district of residence bears re-
sponsibility for costs. [Bill 353-S]

115.85 History: 1967 c. 92; 1967 c, 291 s,
14; Stats. 1967 s. 115.85; 1969 c. 154 ss. 289 m,
377; 1969 c. 276 5. 589 (3) (b).

Legislative Council Note, 1967: Rev1ses S.
41,03 and reconciles chs. 163 and 518, laws of
1965,

Sub. (1) based on part of s. 41.03 (1) (intro.).

Sub. (2) based on part of s, 41,03 (1) (intro.),

Sub. (3) based on s. 41.03 (1) (a).

Sub. (4) based on s. 41.03 (1) (b) and deletes
last sentence which is obsolete,

-Sub. (5) restates s, 41.03 (1) ( (c).

Sub. (6) revises s. 41.03 (1) (d) (1st sen-
tence).

Sub, (7) based on s. 41.03 (1) (d) (last sen-
tence).

Present s. 41,03 (2) deleted, because it is rep-
etitious. [B111 353-S]

CHAPTER 116.

Co-operative Educational Service Agencies
and Agency School Committees.

116.01 History: 1967 c. 92; Stats, 1967 s.
116.01.

Legislative Council Note, 1967: Restates 8.
39.51. [Bill 353-S]

116,02 History:

1967 c. 92; Stats. 1967 s,
116.02; 1969 c. 37. ’ .

116.52

Legislative Council Note, 1967: Based on s.
39.55 and clarifies procedures under that sec-
tion. The new language is intended to reflect
existing law or procedures necessarily devel-
oped in the absence of any clear statutory pro-
visions. A specific date is fixed for the con-
ventions to meet {o select the board of control
and it is specified that board members must
be elected from the representatives to the
convention. [Bill 353-S]

116.03 History: 1967 c. 92, 313; Stats, 1967 s.
116.03; 1969 c. 35; 1969 c. 158 5. 106; 1969 c. 241,

" Legislative Council Note, 1967: Like s. 39.56,
but deletes s. 39.56 (12) which is covered by s.
40.02 [new s. 116.51] and s. 39.56 (13) which
conflicts with the election procedures estab-
lished by the basic reorganization law. [See
new s. 117.01 (2) and (4).] Sub. (12) is new and
requires an annual inventory of agency prop-
erty. [Bill 353-S]

116.04 History:
116.04.

Legislative Council Note, 1967: Identical to
s. 39.57. [BIill 353-S]

116,05 History: 1967 c. 92; Stats. 1967 s.
116.05.

Legislative Council Note, 1967: Restates s.
39.58. [Bill 353-S]

116,06 History: 1967 c. 92; Stats. 1967 s.
116.086.

Legislative Council Note, 1967: Based on s.
39.54. [Bill 353-S]

116.07 History: 1967 c. 92; Stats. 1967 s.
116.07.

Legislative Council Note, 1967: Restates s.
39.545. The notice requirement was changed
to require 2 publications so as to be in con-
formity with the general pattern for publish-
ing legal notices established by the 1965 leg-
islature, [Bill 353-S]

116.08 History: 1967 c. 92; Stats. 1967 s.
116.08; 1969 c. 276 s. 589 (1) (a).

Legislative Council Note, 1867: Revises s.
39.59. Sub. (1) specifies that the certified
statement shall be part of an annual report,
which is impliedly required in s. 40.02 (2) (b)
[new s.116.52 (3)]. Insub. (2) the power to in-
cur short term loans is made a continuing one,
with certain restrictions, rather than bemg
limited to the organizational period. Sub. (4)
restates s. 41.03 (3). [Bill 353-S]

116.51 History: 1967 c. 92; Stats. 1967 s.
116.51.

Legislative Council Note, 1967: Sub. (1) re-
states s. 40.02 (1) (intro.), (a) and (b) and de-
letes obsolete material relating to initial
committee organization. Sub. (2) like s. 40.02
(1) (). Sub. (3) like s. 40.13 (2) and adds the
implied requirement that the agency co-ordi-
natt)é'] serve as committee secretary, [Bill
3563-

116,52 History: 1967 ¢, 92; Stats. 1967 s.
116.52; 1969 c. 276 s. 589 (1) (a).

Legislative Council Note, 1967: Sub. (1) is
based in part on s. 40.02 (2) (intro.) and adds

1967 c. 92; Stats. 1967 s.






