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GENERAL LAWS.—CHAPTER 881.

Sno. 2. So much of sectiom two (2), of chapter fify-
one, of the General Laws for the year one thousand eight
hundred and fifty-nine, and of all other existing laws,
which prohibits or does away with the drawing and sum-
moning a grand jury to attend at the September -term of
the circuit court 1n and for the county of Winnebago, are
hereby repealed.

SEc. 8. There shall be drawn and summoned s grand
jury to attend at the term of the circuit court in and for
the county of Winnebago, appointed by law to be held
in the month of September, 1n each year, in said county
of Winnebago. 5

Sec. 4. All acts and parts of acts conflicting with or
contravening the provisions of this act, are hereby re-
pealed, 8o far as they contravene and conflict with the
provisions of this act.

Sec. 5. This act shall take effect and be in force from
and afier its e and publication.

Approved m 81, 1860. :

CHAPTER 331
[Pubtished April 3, 1860.]
AN ACT to protpot sertain countjes, cities, towns, and viliages.

Whereas, certain counties, cities, towns, and villages in
this State, have, by authority of law, loaned their credit,
in the form of bonds or other securities, to divers railroad
companies, incorporated by the laws of this State, upon
agreements by said corporations, respectively, with said
counties, cities, towns, and villages, respectively, that
said corporations should and would pay and discharge the
principal and interest, secured by said bonds or other se-
curities, or some part thereof, as'the same should become
due and payable, by the terms of said bonds, or other
securities, and indemnify and save harmless the said
counties, cities, towns, and villages, respectively, from
and against a]l payments, liabilities, loss, damage, or ex-
pense on account of said bonds or other securities or
some portion thereof ; and

Whereas, some of said corporations have made, are
making, and may hereafter make, default in said agree-
ment with said counties, cities, towns, and villages, re-
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spectively, snd eskereas, the present pravisions of law are
deemed inadequate to proteet, fully, the rights ef said
counties, ocities, towns, and villages, in the premises,
therefore, . )

' The People of the State of Wisconsin, represented in
Senate and Assembly, do enact as follows : ‘

SnotioN 1. That whenever any corporation, to whieh When rail-
any cousty, eity, town, or village, in this State, has loan. Fords default
ed, or may hereafter loan, its credit, in form of honds or p';;:,,n‘: re-
other security, upon an agreement by gaid carporation to ceiver may be
pay. the whole or any part of the principal or interest of sppointed by
said bonds, or other securities, so loaned, as the same iy of red.
might or should become duwe, or at any. other time er itor.
times, or to save said counties, cities, towns, and villages
respectively, indemnified and harmless from and againsé
the same or any part thereof, shall make defaunlt in said
agreement, and fail to pay any part of the principal, or
any part of the interest so agreed to be paid by said eor-
poration, for twenty days after the same shall have be-
come due and payable, and for the space of three da
after payment of any part thereof shall have been de-
manded of the president, vice president; secretary, treas-
urer, or other officer, or agent of said corporation, at its
prineipal place of business in this State, by any holder
of any such bond or other security, or shall make like
default in the payment of any portion of the principal or
interest, due upon any other bond or obligation of said
corporation, which shall be secured by mortgage upon
any of the property or franchises of such corporatson,
prior to any mortgage on the same or any part thereof,
given by such corporation to such county, city, town, or
village, to secure such agreemen’ of such corporation .
with such city, county, tawn, or village, it shall be lawful
for such county, city, ‘town, or village, to apply, by pe-
tition, as hereinafter provided, to the circuit court for
any. county through which, or through any part of which,
such corporation shall have located, or shall he operating
any part of its railroad, or in which such corporation
shall keep its office and principal place of business in
this State, for the appointment of areceiver of the rights,

Exrxix‘ﬂege" franchises, books, papers, records, and ev.
ind and species of property, real and personal, and a
things in action, vouchers, and evidences of indebted-.

ness, of such corporation, wherever situate or being.
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Nature of pe- Sxmc, 3. Buch petition shell be in writing, snd be sign-

titlon. ed by the fpetitioner, or its sttorney, and shell state the

smount of bonds, or other securities, loaned by swch

county, city, town, or village, to such corporation ; -the

time or times when loaned ; the amount by the terms of

said bord past due, at the time of filing such Esaid] peti-

tion, and whether principal or interest; and the contract

or agreement of said corporation to make payment of any

principal or interest, secured by said bonds or other se-

curities, or to idemmify, [indemnify} and eave harmless,

said county, city, town, or villege, therefrom, or from

any part thereof, and the amount of indebtednees of said

corporation, if any, which is secured upon the property

or franchises of such corporation, or any part thereof,

- by mortgage or otherwise, prior to any mortgage or oth-

er secarity. or any part thereof, tosuch county, city,

town, or village, as mentioned in seotion one of this act ;

and that said corporation has neglected to pay some part

of the said principal or interest for more then twenty

days after the same became due; and that said corpora-

tion has neglected to pay some specific sum due on some

of said bonds or other securities, for three days after the

same has been demanded, as aforesaid; and said petition

shall demand the judgment of said court in favor of said

petitioner, against said corporation, for the full amount

of principal or interest due upon the whole of said bonds

or other securities so loaned, and by such corporation

agreed to be paid, as aforesaid, and also for the full

. amount of said indebtedness of said corporation, secured

Petition to be by prior mortgage or other lien, as aforesaid. Said pe-

Torifed by of- ition shall be verified by affidavit, that the same is true

filed in the ot t0 the knowledge, or in the belief, of the person making

fiee of olerk of such affidavit, and shall be filed in the office of the clerk

of said court, and a copy thereof shall be served upon

said corporation, by delivering the same to the president,

vice president, seerctary, treasurer, or other officer of

said corporation, or any agent of said corporation con-
ducting its affairs in this State. -

Filing of pe- SEC. 8. From the filing and service of said petition,

titlon, ooz~ ag provided in the proceeding [preceding] ueetion, the

ait o favor 8me shall be deemed the commencoment of an action in

of creditors. favor of such petitioner, a8 plaintiff, against said corpo-

ration, as defendant, for the benefit of said- petitioner,

and all owners and holders of said bonds, or other secu-

rities, upon which any payment of principal or interest

oourt.
How served.
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shall have been:dwe, and remain unpaid; more than twen~
ty days before the filing and service-of said petition.

8ec. 4. The ssid: corporation shall answer said peti~ Corporation
tion, within twenty. days after servioe of copy of nitr pe- to answer.
tition, as provided in this act.. Said answer shall be in Natuie of an-
writing, and shall be verified by the affidavit of some of-2"°™
ficer of said corporstion,. that the same is true to the -
knowledge, or within the belief of the officer making aaid
affidavit, [and] shall be filed in the office of the clerk of Filed.
said court, and.a  copy thereof shall beserved.upon the
petitioner, or his atborney. And said. answer shall be How answer
deemed to admit every allegation in said petition, which °onstraed.
it does not deny, ard shall fully state, and set forth, the
amount or amounts which ssid corporation may have paid
upen said bonds, or other securities mentioned in said
petition, and when paid, and whether principal or inter- -
est, and upon what instalment paid, and how much re-
meaing due and unpaid by said corporatien-on said bonds, :
or other securities, described in said petition. .And said What answer

_answer may algo set forth any master which does or wil] ™27 st forth
release and discharge said ,co‘rﬁzntiun from obligation to
pay the whole or any part of the sum for which- judgment
18 demanded in.said petition, or which does or may show
that said corporstion is not legally bound to pay the
whole:or any paxt of the sum for which judgment is de-
manded in said petition.. And if said corporation shall Neglectto an-
neglect to answer said petition; and file and serve a copy *¥°™
of the same, as above provided, within twenty days after
service of said petition, said court shall deem said peti-
tion confessed by said oorporation, :and shall thereafter,
on motion of the petitioner, render judgment against said
corporation, as demanded in said petition.

x0. 5. Within tén days after the filing and service of D]em‘“‘ OF re-
a copy of said answer, as above provided, the said peti- P'7 *°2nemer:
tioner may demur, or neplgbtoni answer, or to any part
or.parts thereof, or may demur to a part or parts there-
of, ang reply to other part or parts thereof ; and any i~ Issueoflawor
sue of law or facts thus created, shall be tried and deter- Bcta—how
mined, ag by law provided for the trial and determinatio '
of issues of law and faet in civil aotions. :

‘8B0. 8. If no issue of law or factsshall be created by When issue of
the answer, or by the answer and reply, then the court °7, or facte is
shall, on motion.of the petitioner, render the judgment
demanded in said petition, and if any issue or issues of
law, or of fact, shall be 80 created, and after trial there-
of, as hereinbefore provided, it shall appear that said cor-

42
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When issue of poration Aas neglected, as stated. in said petition, to
law and facts gy sum or en;Ba mentioned in said: pcﬁg;:n, which E:xﬁ
eorﬁvontion ht and is bound to pay, shen said court
shall render g:ignem, as demanded in eaid petition, for
such amount as shall apprar to be so due and unpaid.
Trisl as m  Sgo. 7. After issue or issues, joined in said proceed-
oivil actions. inos, as in this act provided, the trial thereof shall be
condueted, and may be oontinued for eause’ shown, as in
civil actions. . -
Judgment s Szo. 8. Whenever the court shall, .in any proeeeding,
Len .8 sliprovided for in this sot, render judgmeat agaiust said
Tosa &9 % gorporation, said judgment shall. be, from the vendition
thereof, a lien n(i incumbrance spom all rights, privile-
ges,- franchises, property real or personal, things in
action, and assets of .said cerporstion, aand shall be en-
How enfored. foroed in the same msmmer- as-is provided by law for en-
forcing. judgments in civil adtions, except:as otherwise
provided in this aet. : o
Apply forap:  SEc. §. At any time after the filing and service of
polntment ofgaid petition, as in this aet provided, tho petitsoner may
" apply to tho court in term time, or to the judge thereof
in vacation, (giving st lenst five-days motice to said de-
fendant of ‘eatd applieation,) for the appointment of a
receciver, aocording to the prayer of said'petition. And
if said court or judge shall be satisfied, wporr such appli-
oation, shat the-eonnty, city, town or village petilioning
in said petition, has loaned its oredit to said eorporation,
in form of bonds or other sevurities, upon sn agreoment by
said corporstion to paythe principal or interest on said
honds or other securities, or any part.thereof, as the
saine .shall fall due, or at any other time br times, or
idemnify [indemnify ] and save seid county; city, town or
village Knnnloss from and against aib Labilities, loss, or
expense .on aceount shareof, or on.:aecount  of any part
thereof;; and that -said corporation hws.negieoted to pay
any sum of primcipal: or imterest which it has, as afore-
‘saad, agveed, and is legally liable to' pay, for more than
twenty days after the same has .becenie due and payable,
and that any part thereof has been demanded, as in this
act provided, and after such demsnd remains tanpaid for
more than three dbys thereafter, then: it 'shall be.the duty
of such court, or judge forthwith to appoint some suita-
ble person receiver; as prayed in said: petition, who
Receiver to shall give & bond to the said petitioner dnd said corpora-
givebond.  tign gk joint obligees, in such sum as such cowrt or judge
shall ‘then and there order, conditioned for the faithful
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performance . of his duties as such receiver, and that he
will pay or deliver over all money or property, or other
things of value, that may come to his hand as such re-
oceiver, according to the order of said court. Said bond Sureties.
to be signed by at least two sureties, who shall each jus-
tify to the full amount of said bond; or by more dnn
two sureties, who shall justify to an amount in the e-

te of twice the penal sum of said bond, and said bend
shall be filed in the office of the olerk of said court.

Sgoc. 10. Said receiver, from and after the filing of Receiver to
his said bond, shall ‘be deemed seized, and possessed, as be seized ofall
receiver as aforesaid, of all the rights, privileges, fran- {;‘hs"fr‘;‘:_'i'
chises, books, records, papers, and every kind and spe: chises, &o., of
cies of property, real or personal, and all things in ac. road.
tion, vouchers and evidences of indebbtedness of such
corporation, wherever situate or being. And it shall be
the duty of each and every officer, agent, and employee
of said corporation, to- deliver up the same, or any
thereof, to said recgiver, on demand, and any refusal so
to do, on the part of any such officer, agent or employee,
shall be considered a contempt, and punished accordingly-
by said court.. And eaid receiver shall operate the rail- g.qeiver to
road, and other property which may come to his hands, overate road,
a8 aforesaid, in the most advantageous manner, and re- &c.
ceive the rents, tolls, and income thereof, and pay the
expenses, of such operating; and, from time to time, as
required by said court, file an account of his receipts
and disbursements, and pay over the nett proceeds in his
hands to said court. - .

Ske. 11. All moneys so paid out to said court, shall How court to
be applied by said court, to pay, first, all costs of said apply moneys.
proceedings, including allowance to said receiver, as said
court shall deem regsonable and allow, and the surplus
thereof shall constitute a fund for the satisfaction of said
judgment, in' the manner hereinafter provided. -Afber peuioner to
the rendition of said judgment, said. court shall, by order, publish notice,
require said petitioner to cause notice to be published in
some newspaper printed at Madison, in this State, and
also in some newspaper printed in said county where said' -
court is held, or iF no newspaper is printed in such coun.
ty, then in some newspaper printed in some other county,
but not in the county of Dane, to be named in the order
of said court; whicz notice shall contain a brief state- Nature of
ment of the proceedings on said petition, to judgment notice.
inclusive ; and further state, that on a certain day, to be:
appointed by said court in said order, not less than three
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months from the date of said order, the said court will
make distribwtion of any surplus of said fand then re-
maining in court, among sweh holders of ssid bonds or
other securities, deseribed in said: petition, as shall, be-
fore said appointed day, apply to said court by petition
therefor, pre rata, upon all bands or other securities,
which are a first lien upon said property, sad franchises,
or any part thereof; tgen, pre rata upon such as are a
second lien thereon, or any part thereof, and so on with
each succeeding class of sard indebtedness, paying each
class in full in the order in which'they are hens upon
. said property, and franchises, or any part thereof. And
in case said indebtedness shall constitute several liens
upon different divisions, seckions, or portions of said rail-
road, property, and franchises, then the surplus arisin
from each division, section, or portion, to be distribute
to pay the indebtedness, which constitute liens upon the
same, in the order above provided; the revenue arising
from each of such divisions, sections, or portions, being
charged with its proportion of eosts and expenses, as the
Notice to be court shall direct; which notice shall be printed, as afore-
printed six gaid, at least six successive weeks beg:e the day ap-
weeks. pointed for such distribation ; and on the day appointed,
a8 sforesaid, or on some subsequent day, as the court
may direct, (proof being made, to the satisfaction of said
court, of the printing of said notioe, as required by this
Distribution act,) the court shall make distribution, as mentioned in
tobe made. gaid notice, by order, to be entered by the clerk of said
court, in the records of said court; and the amount
so distributed shall be deemed a satisfaction of a like
Other distri- amount of said judgment. After the first distribution,
butions. g provided by this act, the court inay, at such time or
times as it shall deem just, and upoyp such notice as it
shall direct, declare n.ns make other distributions from
said fund, as hereinafter provided, until said judgment
shall be fully satisfied, together with all fees, costs, and
allowances made by said court and said prooeedins.
Additional Sgc. 12. The said receiver shall have, in addition to
puwers to re- the rights and powers expressly conferred upon him by
’ this act, all other rights and powers of a receiver of a
judgment debtor, appointed in preceedings supplementa-
ry to execution. .
How only ex- S&0. 13. No execution shall be issued on said judg-
eoution issued ment, unless by order of said court, on reasonable notice
to such corporation ; and if said court shall direct execu-~
tion or executions to be issued, the same shall be levied
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and returned as other executions are, by law, directed to

be levied and retarned, but the sheriff shall pay any mo- Money to be
ney, made on any such execution, into said court, and g:;gt i“tz" be
the same shall be added to said fund, and, as & part there- added to find.
of, be distributed, aa in this ‘act provided. .

SEc. 14. The said receiver shall remain in full posses- Receiver to
sion and power, a8 hereinbefore provided, until said judg-:::;i‘;g e
ment shaﬁ be tully paid and satisfied, as in this act pro- judgment is
vided ; and, thereafter, all the rights, privileges, franchi- fully paid.
ses, property, things in action, or effects or assets of said .
corporation, remaining in his hands, shall revert and bey
by him, immediately returned and deliversd to.said ’
corporation, Lo

EC. 15. This act shall be beneficially construcd to Act, how con-
effectuate the purposes intended hereby ; and in any par- strued.
ticular not in this act reﬂ]ﬁted, said court may, by
order, provide what steps s be taken, and what rem.
edies allowed; to accomplish the purposes hereby intend-
ed to be accomplished, which .shall be as nearly as may
be in analogy to proceedings in civil actions. ..

8E0..16.- All.gemeral laws or special acts enacted in Other aots al-
this State; and all charters of any and every corperation ‘?:l‘:g""‘
in this State, and all acts -and..laws amendatory. of.any P** "
charter or act of incorperation of any railroad company,
or other corporation: in this State, ave hereby.so fur.al
tered and repealed as may be necs ta give full .and

erfech effeot to all the provisions in this aet: contained,
Bn’o no forther... . o : :

Sxa. 17. When any railroad corporation shall: give R. R. giving
security, bo the satisfaction of the. court, for-the payment 5eCurity var
of annual interesb en the bonds of any:city, county,.townpo;nmentp' of
or village, issued.in aid of such corporation, within-such receiver.
time as the court shall direct, the. order. sppointing & -
receiver shall be vacated. . . ST

Seg. 18. The provisions of thig act shall not affect, or This act not to
in any way impair, any. lien: or rémedy now.secured, :or &ffect any lien
Erovided for, by virtoe of any mortgage which may hawe O reme’ynow

een ezecuted. by any railroad eorporation, previouns:to '
the execution-of any- mortgage by said :company to any -
city, eounty, town or. village. P N

gnc. 19. This act shall take effect and. be in force from.

and after its passage. . D
- Appraved April 2, 1860. . R

e e . ' '




