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2005 WISCONSIN ACT 74

AN ACT to repeal 20.435 (4) (u), 20.435 (4) (v), 25.17 (1) (gf), 25.55 (intro.), 149.10 (2m), 149.10 (10), 149.12 (3)
(c), 149.14 (3) (c) 2., 149.14 (4c), 149.14 (5) (d), 149.1465)149.14 (5m), 149.14 (6) (a), 149.14 (8), 149.142
(1) (b), 149.142 (2), 149.144, 149.145, 149.146 (2) (am), 149.146 (2) (b), 149.15, 149.16, 149.165 (4), 149.17 (2),
149.17(4), 149.175, 149.20, 149.25 and 149140enumber 149.14 (3) (pnd 149.14 (6) (b}p renumber and
amend25.55 (3), 25.55 (4), 149.12 (2) (f), 149.14 (4m), 149.142 (1) (a) and 149.146 {@p¢axolidate, renumber
and amend 149.146 (1) (a) and (bYp amend 1.12 (1) (b), 13.172 (1), 13.62 (2)3.95 (intro.), 16.002 (2), 16.004
(4), 16.004 (5), 16.004 (12) (a), 16.045 (1) (a), 16.15 (1) (ab), 16.41 (4), 16.417 (1) (a), 16.52 (7), 16.528 (1) (a), 16.53
(2),16.54 (9) (a) 1., 16.70 (2), 16.72 (2) (e) (intro.), 16.72 (2) (f), 16.75 (1m), 16.75 (8) (a) 1., 16.75 (8) (a) 2., 16.75
(9), 16.765 (1), 16.765 (2), 16.765 (4), 16.765 (5), 16.765 (6), 16.765 (7) (intro.), 16.765 (7) (d), 16.765 (8), 16.85
(2),16.865 (8), 71.21 (4), 71.26 (1) (be), 71(2H(a), 71.34 (1) (9), 71.45 (2) (a) 10., 76.67 (2), 77.54 (9a) (a), 77.92
(4),101.055 (2) (a), 101.17@) (d), chapter 149 (title), 149.10 (intro.), 149.10 (2), 149.10 (2j) (a) 3., 149.10 (2t)
(c), 149.10 (3), 149.1(Be), 149.10 (7), 149.10 (8), 149.10 (9), 148,1149.12 (1) (intro.), 149.12 (1) (a), 149.12
(1m), 149.12 (3) (a), 149.13 (1), 149.13 (3) (a), 149.13 (3) (b), 149.13 (4), 149.13 (4), 149.14 (1) (a), 149.14 (2) (a),
149.14(3) (intro.), 149.14 (3) (c) 3., 149.14 (3) (c) 3., 149.14 (3) (d), 149.14)3)49.14 (3) (m), 149.14 (3) (0),
149.14(4) (d), 149.14 (4) (m), 149.14 (5) (b), 149.14 (5) (c), 149.14 (7) (b), 149.14 (7) (c), 149.165 (1), 149.165 (2)
(@) (intro.), 149.165 (2) (bc), 149.165 (3) (a), 149.165 (3) (b) (intro.), 149.165 (3m), 149.17 (1), 149.18, 230.03 (3),
230.80(4), 601.41 (1), 601.415 (12), 601.64 (1), 601H4a), 601.64 (3) (c), 601.64 (4), 613.03 (4), 632.785 (title)
and895.65 (1) (c)to repeal and recreate 149.11, 149.14 (3) (b), 149.14 (3) (c) 1., 149.14 (4), 149.14 (5) and 149.143;
andto create 13.94 (1) (dh), 13.94 (1s) (c) 4., 20.145 (5), Iq41m), 71.07 (5g), 71.10 (4) (cp), 71.28 (5g), 71.30
(3) (dm), 71.47 (59), 71.49 (1) (dm), 76.655, subchapter | (title) of chapter 149 [precedes 149.10], 149.10 (1),
149.105subchapter Il (title) of chapter 149 [precedes 149149.12 (2) (f) 2., 149.12 (2) (g), 149.(® and (5),
149.14(3) (f), 149.141, subchapter Il of chapter 149 [precedes 149.40], subchapter IV of chappredd®es
149.60]and 631.20 (2) (f) of the statutestating to: the Health Insurance Risk—Sharing Plan; creating the Health
InsuranceRisk—-Sharing Plan Authority; a health benefit progfanpersons eligible for tax credits for payment of
premiums;an income and franchisax credit for Health Insurance Risk—Sharing Plan assessments; and making an
appropriation.

The people of the state of Wisconsin, represented in 1.12(1) (b) “State agency” means arficé, depart
senate and assembly, do enact as follows: ment,agencyinstitution of higher education, the legisla

SecTioN 1. 1.12 (1) (b) of the statutes is amended ture, a legislative service ggen,c;he courts, a 1ud|c!al
read: branchagencyan associatiorsociety or other body in

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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stategovernment-whiclthatis created or authorized to be
createdby the constitution or by Igvior whichappropri
ationsare made by lawexcluding the Health Insurance
Risk—SharindPlan Authority

SecTioN 2. 13.172 (1) of the statutes is amended to
read:

13.172(1) In this section, “agency” means arfic#,
departmentagencyinstitution of higher education, asso
ciation, society or other body in state government
createdor authorized to be created by the constitution
anylaw, whichthatis entitled to expend moneys appro
priatedby law including the legislature and the courts,
andany authority created in subch. 11l of ch. 149 ochin
231,233,0r 234.

SectioN 3. 13.62 (2) of the statutes is amended to
read:

13.62(2) “Agency” means any board, commission,
departmentpffice, society institution of higher eduea
tion, council,or committee in the state government, or
any authoritycreated in subch. lll of ch. 149 orgh. 231,
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16.002 (2) “Departments” means constitutional
offices, departments,and independent agencies and
includesall societies, associatiorand other agencies of
stategovernment for which appropriations are made by
law, but not including authorities created in subch. Il of
ch.149 and irchs. 231, 232, 233, 234, 235, and 237.

SecTioN 8. 16.004 (4) of the statutes is amended to
read:

16.004(4) FReepom OF AcCESss. The secretarand
suchemployees of the department as the secretary-desig
natesmay enter into the i€es of state agencies and
authoritiescreated under subch. Il of ch. 149 and under
chs.231, 233, 234, and 237, and may examine bueks
and accounts arathyother matter-whickhatin the secre
tary’s judgment should be examined and may interrogate
the agencys employees publicly or privately relative
thereto.

SecTioN 9. 16.004 (5) ofthe statutes is amended to
read:

16.004(5) AGENCIESAND EMPLOYEESTO COOPERATE.

232,233, 234, or 237, except that the term does notAll state agencies and authorities creatstker_ subch. 11I

includea council or committee of the legislature.
SecTioN 4. 13.94 (1) (dh) of the statutes is created to
read:
13.94(1) (dh) Annually conduct dinancial audit of
theHealth Insurance Risk—-Sharing Plan under subch.

of ch. 149 and undehs. 231, 233, 234, and 237, and their
officersand employees, shall cooperate with skere
tary and shall comply with every requestthe secretary
relatingto his or her functions.

SectTion 10. 16.004 (12) (a) of the statutes is

of ch. 149 and file copies of each audit report under thisamendedo read:

paragraptwith the distributees specified in péb).

SecTioN 5. 13.94 (1s)c) 4. of the statutes is created
to read:

13.94(1s)(c) 4. The Health Insurance Risk—Sharing
Plan Authority for the cost of the auditnder sub. (1)
(dh).

SecTioN 6. 13.95 (intro.) of the statutes, a$eated
by 2005 Wisconsin Act 25is amended to read:

13.95 Legislative fiscal bureau. (intro.) There is
createda bureau to be known as the “Legislatitiscal
Bureau”headed by a directoil he fiscal bureau shall be
strictly nonpartisan and shall at all times observe the con
fidential nature of the research requests received by it;
howeverwith the prior approval of the requesteesch
instance,the bureau may duplicate thesults of its
researchor distribution. Subject to s. 230.35 (4) (a) and
(f), the director or thelirectofs designated employees
shallat all times, with or without notice, have access to
all state agencies, the University ofsébnsin Hospitals
andClinics Authority the Health Insurance Risk—Shar

16.004(12) (a) In this subsection, “state agency”
meansan association, authorjtyoard, departmentpm
mission,independent agengcinstitution, ofice, society
or other body in state government created or authorized
to be created by the constitution or dany, including the
legislature the ofice of the governqrand the courts, but
excluding the University of Visconsin Hospitalsand
Clinics Authority, the Health Insurance Risk—-Sharing
PlanAuthority, and the FoxRiver Navigational System
Authority.

SecTion 11. 16.045 (1) (a) of the statutes is amended
to read:

16.045(1) (a) “Agency” meansan ofice, depart
ment,independent agengcinstitution of higher educa
tion, association, societgr other body in state govern
ment created or authorized to be created the
constitutionor any lawwhichthatis entitled to expend
moneysappropriated by lawincluding the legislature
andthe courts, but not including an authority created in
subch.lll of ch. 149 or inch. 231, 232, 233, 234, 235, or

ing Plan Authority and the Fox River Navigational Sys
tem Authority, andto any books, recordsr other docu
mentsmaintained by such agencies or authorities and
relatingto their expenditures, revenues, operatiang,
structure.

SecTioN 7. 16.002 (2) othe statutes is amended to
read:

237.

SecTion 12.16.15 (1) (ab) of the statutes is amended
to read:

16.15(1) (ab) “Authority” has the meaning given
unders. 16.70 (2), but excludes the University ag@én-
sin Hospitals and Clinics Authority arile Health Insur
anceRisk—Sharing Plan Authority
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SecTioN 13. 16.41 (4) ofthe statutes is amended to
read:

16.41(4) In this section, “authority” meanshedy
createdunder_subch. Il of ch. 149 or undsgr. 231233,
234,0r 237.

SecTioN 14.16.417 (1) (a) of the statutes is amended
to read:

16.417(1) (a) “Agency” meansan ofice, depar
ment,independent agengcinstitution of higher educa
tion, association, societgr other body in state govern
ment created or authorized to be created the
constitutionor any lawwhichthatis entitled to expend
moneysappropriated by lawincluding the legislature
andthecourts, but not including an authority or the body
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Section 18. 16.54 (9) (a) 1. of the statutes is
amendedo read:

16.54(9) (a) 1. “Agency” meanan ofice, depart
ment,independent agengcinstitution of higher educa
tion, association, society or other body in state govern
ment created or authorized to be created the
constitutionor any lawwhich is entitled to expend mon
eysappropriated by laywncluding the legislature and the
courts,but not including an authority created in subch. 11I
of ch. 149 or irch. 231, 233, 234, or 237.

SecTioN 19. 16.70 (2) of the statutes is amended to
read:

16.70(2) “Authority” means a body created under
subch.lll of ch. 149 or undech.231, 232, 233, 234, 235,

createdunder subch. 11l of ch. 149

SecTioN 15. 16.52 (7) of the statutes is amended to
read:

16.52(7) PetTY cAsSHAccouNT. With theapproval
of the secretaryeach agency-whidhatis authorized to
maintainacontingent fund under s. 20.920 may establish
apetty cash account from itentingent fund. The proce
dure for operationand maintenance of petty cash
accountsand the character of expenditurtberefrom
shallbe prescribed by the secretaty this subsection,
“agency” means an f(ite, department, independent
agencyjnstitution of higher education, association, soci
ety, or other body in state government created or autho
rizedto be createbly the constitution or any lawvhich
thatis entitled to expend moneys appropriated by, law
includingthe legislature and the courts, but not including
anauthority created in subch. Ill of ch. 149 mch. 231,
233,234, or 237.

SecTioN 16. 16.528 (1) (a) of the statutes is amended
to read:

16.528(1) (a) “Agency” meansan ofice, depart
ment,independent agengcinstitution of higher educa
tion, association, societpr other body in state govern
ment created or authorized to be created the
constitutionor any lawwhichthatis entitled to expend
moneysappropriated by lawincluding the legislature
andthe courts, but not including an authority created in
subch.lll of ch. 149 or inch. 231, 233, 234, or 237.

SecTION 17. 16.53 (2) of the statutes is amended to
read:

16.53(2) IMPROPERINVOICES. If an agency receives
animproperly completed invoice, the agency shatify
the sender of the invoice within 10 working days aiter
receiveghe invoice of theeason it is improperly com
pleted. In this subsection, “agency” means aficef
departmentjndependent agengcynstitution of higher
education,association, societyr other body in state
governmentreated or authorized to loeeated by the
constitutionor any lawwhichthatis entitled to expend
moneysappropriated by lawincluding the legislature
andthe courts, but not including an authority created in
subch.lll of ch. 149 or inch. 231, 233, 234, or 237.

or 237.

SecTioN 20. 16.72 (2) (e) (intro.) ofhe statutes is
amendedo read:

16.72(2) (e) (intro.) Inwriting the specifications
underthis subsection, the department and any other des
ignatedpurchasinggent under s. 16.71 (1) shall incerpo
raterequirements for thpurchase of products made from
recycledmaterials and recovered materials if theirigse
technicallyand economically feasible. Each authority
other than the University of W8consin Hospitalsaind
Clinics Authority and the Health Insurance Risk—Sharing
Plan Authority, in writing specifications for purchasing
by the authority shall incorporate requirements for the
purchaseof products made from recycled materials and
recoveredmaterials if theiruse is technically and eco
nomically feasible. The specifications shaticlude
requirementgor the purchase of the following materials:

SecTion 21. 16.72 (2) (f)of the statutes is amended
toread:

16.72(2) (f) In writing specifications under thiib
section the department, any other designated purchasing
agentunder s. 16.71 (1andeach authority other than the
University of Wisconsin Hospitals and Clinics Authority
andthe Health Insurance Risk—Sharing PhRauthority
shallincorporate requirements relating to the recyclabil
ity and ultimatedisposition of products and, wherever
possible shall write the specifications so astinimize
the amount of solid wastgenerated by the state, consis
tentwith the priorities established under s. 287.08).

All specifications under this subsection shall discourage
the purchase of single-uselisposable products and
require,whenever practical, the purchase of multiple—
use,durable products.

SECTION 22. 16.75 (1m) of the statutes is amended to
read:

16.75(1m) The department shall award each order
or contract for materialssupplies or equipment on the
basisof life cycle cost estimatesshenever such action
is appropriate. Each authority other than the University
of Wisconsin Hospitals and Clinicsuthority and the
Health Insurance Risk—Sharin@lan Authority shall
awardeach order or contract for materials, suppties
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equipmenbn the basis of life cycle cost estimateker
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tor to take dirmative action to ensure equal employment

eversuch action is appropriate. The terms, conditions opportunities.

andevaluation criteria to be applied shall be incorporated

in the solicitation of bids or proposals. The life cycle cost
formulamay includebut is not limited to, the applicable
costsof enepgy efiiciency, acquisition and conversion,
money, transportation, warehousing and distribution,
training, operation and maintenanead disposition or
resale. Thedepartment shall prepare documents contain

SeEcTION 27. 16.765 (2) of the statutes is amentizd
read:

16.765(2) Contracting agenciethe University of
Wisconsin Hospitalsand Clinics Authority the Fox
River Navigational System Authoritghe Health Insur
anceRisk-Sharing Plan Authoritynd the Bradley Cen
ter Sports and Entertainment Corporation shall include

ing technical guidance for the development and use ofthe following provision in every contract executed by
life cyclecost estimates, and shall make the documentsthem: “In connection with the performance of work

availableto local governmental units.

SectioNn 23. 16.75 (8) (a) 1. of the statutes is
amendedo read:

16.75(8) (a)1. The department, any other designated
purchasingagent under s. 16.71 (1), any agen@aking
purchasesinders. 16.74and each authority other than
the University of Wisconsin Hospitals and Clinics
Authority and the Health Insurance Risk—Sharitign
Authority shall, to the extent practicable, make purehas
ing selectionsusing specifications developed under s.
16.72(2) (e) to maximize the purchase of materials utiliz
ing recycled materials and recovered materials.

SecTioN 24. 16.75 (8) (a) 2. of the statutes is
amendedo read:

16.75(8) (a) 2. Each agency and authority other than
the University of Wisconsin Hospitals and Clinics
Authority and the Health Insurance Risk—Shari?lgn
Authority shall ensure that the average recycled or recov
ered content ofall paper purchased by the agency or
authority measured as a proportion, by weight, of the
fiber content ofpaper products purchased in a fiscal year
is not less than 40% of all purchased paper

SecTioN 25. 16.75 (9) of the statutes is amended to
read:

16.75(9) The department, any other designated pur
chasingagent under s. 16.71 (1), amgency making per
chaseainder s. 16.74and any authoritpther than the
University of Wisconsin Hospitals and Clinics Authority
andthe Health Insurance Risk—Sharing Phamthority
shall, to theextent practicable, make purchasing selec
tionsusing specifications preparadder s. 16.72 (2) (f).

SECTION 26. 16.765 (1) of the statutes is amenttzd
read:

16.765(1) Contracting agenciethe University of
Wisconsin Hospitals and Clinics Authority the Fox
River Navigational System Authoritghe Health Insur
anceRisk—Sharing Plan Authoritynd the Bradley Cen
ter Sports and&Entertainment Corporation shall include in

underthis contract, theontractor agrees not to discrimi
nateagainst angmployee or applicant for employment
becausef age, race, religion, coldrandicap, sex, physi
cal condition, developmental disability as definedsin
51.01(5), sexuabrientation or national origin. This pro
vision shall include, but not be limited to, tf@lowing:
employment,upgrading, demotion or transfegcruit
mentor recruitment advertising; laybbr termination;
ratesof pay or otheforms of compensation; and selec
tion for training, including apprenticeship. Except with
respectto sexual orientation, the contractor further
agreedo take dirmative action to ensure equal employ
mentopportunities. The contractor agreepast in con
spicuousplacesavailable for employees and applicants
for employment, notices to be provided by the contract
ing officer setting forththe provisions of the nondiscrimi
nationclause”.

SecTiON 28. 16.765 (4) of the statutes is amentizd
read:

16.765(4) Contracting agenciethe University of
Wisconsin Hospitals and Clinics Authority the Fox
River Navigational System Authoritghe Health Insur
anceRisk—-Sharing Plan Authorifyand the Bradley Cen
ter Sportsand Entertainment Corporation shall take
appropriateaction to revisehe standard government
contractforms under this section.

SecTioN 29. 16.765 (5) of the statutes is amentizd
read:

16.765(5) The head of each contracting agency and
the boards of directorsf the University of Visconsin
Hospitalsand Clinics Authoritythe Fox River Naviga
tional System Authority the Health Insurance Risk-
SharingPlan Authority and the Bradley Center Sports
and Entertainment Corporation shall be primarily
responsibldor obtaining compliancky any contractor
with the nondiscrimination andfafmative actionprovi
sions prescribed by this section, according to procedures
recommendetly the department. The department shall

all contracts executed by them a provision obligating the makerecommendations to the contracting agencies and

contractornot to discriminate againginy employee or
applicantfor employment because of age, race, religion,
color, handicap, sex, physical condition, developmental

the boards of directorsf the University of Wsconsin
Hospitalsand Clinics Authoritythe Fox River Naviga
tional System Authority the Health Insurance Risk-

disability as defined in s. 51.01 (5), sexual orientation as SharingPlan Authority and the Bradley Center Sports

definedin s. 111.32 (13m)or national origin andgxcept
with respect to sexual orientation, obligating thatrae

andEntertainment Corporation for improving and mak
ing moreeffective the nondiscrimination andiafative
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actionprovisions of contracts. Tlepartment shall pro
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SharingPlan Authority or the Bradley Center Sports and

mulgatesuch rules as may be necessary for the perfor EntertainmentCorporation may terminate the contract

manceof its functions under this section.

SecTioN 30. 16.765 (6) of the statutes is amentted
read:

16.765(6) The department may receive complaints
of alleged violations of the nondiscrimination provisions
of such contractsThe department shall investigate and
determine whether a violation of this sectiohas
occurred. The departmenthay delegate this authority to
the contracting agencyhe University of Wsconsin Hos
pitalsand Clinics Authoritythe Fox RiveNavigational
SystemAuthority, the Health Insurance Risk—=Sharing
PlanAuthority, or the Bradley Center Sports and Enter
tainmentCorporation for processing in accordance with
thedepartmens procedures.

SectioN 31. 16.765 (7)(intro.) of the statutes is
amendedo read:

16.765(7) (intro.) When a violatiorf this section
hasbeen determined by tliepartment, the contracting
agencythe University of Visconsin Hospitals and Chn
ics Authority, the Fox River Navigational System
Authority, the Health Insurance Risk—Sharing Plan
Authority, or the Bradley CenteBports and Entertain
mentCorporation, the contracting agenthe University
of Wisconsin Hospitals and Clinics Authotitthe Fox
River Navigational System Authorityhe Health Insur
anceRisk—Sharing Plan Authoritpr the Bradley Center
Sportsand Entertainment Corporation shall:

SecTioN 32. 16.765 (7) (d) of the statutes is amended
to read:

16.765(7) (d) Direct the violating party to take
immediatesteps to prevent further violationbthis see

without liability for the uncompletedhortion or any
materialsor services purchased or paid for by the-con
tractingparty for use in completing the contract.

SecTioN 34. 16.85 (2) of the statutes is amended to
read:

16.85(2) To furnish engineering, architectural, proj
ect managementand other building construction ser
viceswhenever requisitions therefor are presented to the
department by any agencyhe department may deposit
moneysreceived from the provision dfiese services in
theaccount under s. 20.505 (1) (kc) or in the general fund
asgeneral purpose revenue — earned. In this subsection,
“agency” means an (ite, department, independent
agencyjnstitution of higher education, association, soci
ety, or other body in state government created or autho
rizedto be createtly the constitution or any lawvhich
is entitled to expend moneys appropridbgdaw includ
ing the legislature and the courts, but not including an
authority created in_subch. Il of ch. 149 or ¢h. 231,
233,234, or 237.

SecTioN 35. 16.865 (8) of the statutes is amentied
read:

16.865(8) Annually in each fiscal yeaallocate as
chargeto each agency a proportionate share of the esti
matedcosts attributable to programs administered by the
agencyto bepaid from the appropriation under s. 20.505
(2) (k). The department may clgarpremiums to agen
ciesto finance costs under this subsectaon pay the
costsfrom the appropriation on an actual basis. The
departmenshall deposit all collections under tlush
sectionin the appropriation account under s. 20.505 (2)

tion and to report its corrective action to the contracting (k). Costs assessed under this subsection may include

agencythe University of Visconsin Hospitals and Chn
ics Authority, the Fox River Navigational System
Authority, the Health Insurance Risk—Sharing Plan

judgmentsjnvestigativeand adjustment fees, data proc
essingand stdf support costs, program administration
costs litigation costsandthe cost of insurance contracts

Authority, or the Bradley-center sports-and-entertainment undersub. (5). In this subsection, “agency” means an

corporationCenter Sports and Entertainment Corpora
tion.

SecTioN 33. 16.765 (8) of the statutes is amentted
read:

16.765(8) If further violations of this section are
committedduring the term of the contract, the contract
ing agencytheFox River Navigational System Author
ity, the Health Insurance Risk—Sharing Plan Authpoity
the Bradley Center Sportand Entertainment Corpera
tion may permit the violating party to complete the-con
tract, after complying with this sectiobut thereafter the
contractingagencythe Fox River Navigational System
Authority, the Health Insurance Risk—Sharing Plan
Authority, or the Bradley CenteBports and Entertain
mentCorporation shaltequest the department to place
thename of the party on the ineligible list for state-con
tracts, or the contracting agentlye Fox River Naviga
tional System Authority the Health Insurance Risk-

office, department, independent agenimestitution of
highereducation, association, society other body in
stategovernment created or authorized to be created by
the constitution or any lawwhich that is entitled to
expendmoneys appropriated by laimcluding the legis
lature and the courts, but not including an authority
createdn subch. Il of ch. 149 or ish. 231, 232, 233,
234,235, or 237.

SecTioN 36. 20.145(5) of the statutes is created to
read:

20.145(5) HEALTH INSURANCE RISK-SHARING PLAN.
(9) Insurer assessments. All moneys received in insurer
assessmentsnder s. 149.13, to be paid to the Health
InsuranceRisk—Sharing Plan Authority under subch. llI
of ch. 149 for deposit in the Health InsuraiRisk—Shar
ing Plan fund under s. 149.12).

(m) Federal grants for high risk pool. All moneys
receivedfrom the federal government in high risk pool
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grants,to be paid to the Health Insurance Risk—Sharing
PlanAuthority under subch. Ill ofh. 149 for deposit in
the Health Insurance Risk—Sharing Plan fund under s.
149.11(2).
SecTioN 37.20.435 (4) (u) of the statutes is repealed.
SecTioN 38. 20.435 (4) (v) of the statutes is repealed.
SecTioN 39. 25.17 (1) (of) of the statutes is repealed.
SecTioN 40. 25.55 (intro.) othestatutes is repealed.
SecTioN 41. 25.55 (3) of the statutes is renumbered
149.11(2) (a) 1. and amended to read:
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creditare based otheir payment of amounts described
underpar (b). A partnership, limited liability company
or tax—option corporation shall compute the amount of
creditthat each of its partners, members, or shareholders
may claim and shall provide that information to each of
them. Partners, members of limited liability companies,
andshareholders of tax—option corporations may claim
the credit in proportion to their ownership interests.

3. The amountof any credits that a claimant is
awardedunder this subsection for taxable yebegjin

149.11(2) (a) 1. Insurer assessments under-ch. 149ning after December 31, 2005, and before January 1,

S.149.13, paid to the authority under s. 20.145 (5) (g)

SecTioN 42. 25.55 (4) of the statutes is renumbered
149.11(2) (a) 2. and amended to read:

149.1 (2) (a) 2. Premiums paid by eligible persons
underch.-149

SecTioN 43. 70.11(41m) of the statutes is created to
read:

70.11 (41m) HeALTH INSURANCE RISK-SHARING
PLAN AuTHORITY. All property ownedby the Health
InsuranceRisk—Sharing Plan Authorityprovided that
useof the property is primarily related to the purposes of
the authority

SecTioN 44. 71.07(59) of the statutes is created to
read:

71.07(5g) HEALTH INSURANCE RISK-SHARING PLAN
ASSESSMENTSREDIT. (&) Definitions. In this subsection,
“claimant” means a partnelimited liability company
memberpr tax—option corporatioshareholder who files
aclaim under this subsection and who is a partnem
ber, or shareholder ofin entity that is an insuteas
definedin s. 149.10 (5).

(b) Filing claims. Subject to the limitations provided
underthis subsection, for taxable years beginning after
December3dl, 2005, a claimant may claim as a credit

againstthe taxes imposed under s. 71.02 an amount that

2008, may first be claimed against the tax imposed under
this subchapteior taxable years beginning after Decem
ber31, 2007, and in the manner determined by the depart
mentof revenue.

(d) Administration. Section 71.28 (4) (e) to (h), as it
appliesto the credit under s. 71.28 (4), applieshe
creditunder this subsection.

SecTioN 45. 71.10 (4) (cp)pf the statutes is created
to read:

71.10(4) (cp) Healthinsurance Risk—Sharing Plan
assessmentgedit under s. 71.07 (59).

SecTION 46. 71.21 (4) of the statutes is amended to
read:

71.21(4) Credits computed by a partnership under s.
71.07 (2dd), (2de), (2di), (2d)), (2dL), (2dmj2ds),
(2dx), (39), (3n), (3s), (3t)-angbb), and5g) and passed
throughto partners shall be added to the partnership’
income.

SecTioN 47.71.26 (1) (be) of the statutes is amended
to read:

71.26(1) (be) Certain authorities. Income of the
Universityof Wisconsin Hospitaland Clinics Authority
of the Health Insurance Risk—Sharing Plan Authority
andof the Fox River Navigational System Authority
SecTION 48. 71.26 (2) (a) of thetatutes is amended

is equal to the amount of the assessment under s. 149.18 read:

thatthe claimanpaid in the claimard’taxable yeamut
tiplied by the percentage determined under (@rl.

(c) Limitations. 1. The department of revenue, in
consultatiorwith the ofice of the commissioner of insur
ance,shall determine the percentage under. [fay for
eachclaimant for each taxable yedthe percentage shall

71.26(2) (a) Corporations in general. The “net
income” of a corporation means the gross income as
computedunder the Internal Revenue Codevasdified
undersub. (3)minus the amount of recapture under s.
71.28(1di) plus the amount of credit computed under s.
71.28(1), (3), (4), and (5) minus, as provided under s.

be equal to $5,000,000 divided by the aggregate assess71.28(3) (c) 7., the amount of the credit under s. 71.28
mentunder s. 149.13. Thefiwle of the commissioner of  (3) that thetaxpayer added to income under this para
insurance shall provid® each claimant that participates graphat the time that the taxpayer first claimed the credit
in the cost of administering the plan the aggregate assessplus the amount of the credit computed under s. 71.28
mentat the time that it notifies the claimant of the claim  (1dd), (1de),(1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3g),
ant's assessment. The aggregate amount of the credi(3n), (3t), and(5b), and (5gpand not passed through by
underthis subsection and s&1.28 (5g), 71.47 (5g), and a partnership, limited liability companwr tax—option
76.655 for all claimants participating in the cost of corporationthat has added that amount to gatner
administeringthe plan under ch. 149 shall not exceed ship’s,limited liability companys, or tax—option corpo
$5,000,000n each fiscal year ration’sincome under s. 71.21 (4) or 71.34(d) plus the

2. Partnerships, limited liability companies, and tax— amountof losses from the sale or other dispositain
option corporations may not claim the credit unttés assetsthe gain from which woulde wholly exempt
subsectionbut the eligibility for and the amount of, the  income,as defined in sub. (3) (Lif,the assets were sold
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or otherwise disposed of at a gain and minus deductions,  SectioN 50. 71.30 (3) (dm) of thetatutes is created
ascomputed under the Internal Revenue Code as-modi to read:

fied under sub. (3), plus or minus, as appropriate, an  71.30(3) (dm) Health Insurance Risk—Sharing Plan
amountequal to the diérence between the federal basis assessmentsedit under s. 71.28 (5g).

and Wsconsin basis of any asset sa@schangedaban SecTion 51. 71.34 (1) (g) of thetatutes is amended

doned,or otherwise disposeaf in a taxable transaction to read:

duringthe taxable yeaexcept as provided in pgb) and 71.34(1) (g) An addition shall be made for credits

s.71.45 (2) and (5). computedby a tax—option corporation under s. 71.28
SecTioN 49. 71.28(50) of the statutes is created to (1dd),(1de),(1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3),

read: (39), (3n), (3t),-and5b), and5g) and passed through to
71.28(5g) HEALTH INSURANCE RISK-SHARING PLAN shareholders.

ASSESSMENTSCREDIT. (&) Definitions. In this subsection, SecTioN 52. 71.45 (2) (a) 10. of the statutes is

“claimant” means an insureas defined in s. 149.16), amendedo read:

whofiles a claim under this subsection. 71.45(2) (a) 10. By adding to federal taxable income

(b) Filing claims. Subject to the limitations provided the amount of credit computed under s. 71.47 (1dd) to
underthis subsection, for taxable years beginning after (1dx), (3n),-and5b), and (5gand not passed through by
December3dl, 2005, a claimant may claim as a credit a partnership, limited liability companwr tax—option
againstthe taxes imposed under s. 71.23 an amount thatcorporationthat has added that amount to faatner
is equal to the amount of assessment under s. 149.13 thaghip’s, limited liability companys, or tax—option corpo

the claimant paid in the claimasttaxable yeamulti- ration’sincome under s. 71.21 (4) or 71.34 (1) (g) and the

plied by the percentage determined under (@rl. amountof credit computed under s. 71.47 (1), (3), (3t),
(c) Limitations. 1. The department of revenue, in (4), and (5).

consultatiorwith the ofice of the commissioner of insur SecTioN 53. 71.47(59g) of the statutes is created to

ance,shall determine the percentage under. gy for read:

eachclaimant for each taxable yedte percentage shall 71.47(5g) HEALTH INSURANCE RISK-SHARING PLAN

beequal to $5,000,000 divided by the aggregate assessAsSESSMENTSREDIT. (a) Definitions. In this subsection,
mentunder s. 149.13. Thefizle of the commissioner of  “claimant” means an insureas defined in s. 149.18),
insurance shall provid® each claimant that participates who files a claim under this subsection.

in the cost of administering the plan the aggregate assess (b) Filing claims. Subject to the limitations provided
mentat the time that it notifies the claimant of the ckaim underthis subsection, for taxable years beginning after
ant’s assessment. The aggregate amount of the crediDecember3l, 2005, a claimant may claim as a credit
underthis subsection and s&1.07 (59), 71.47 (5g), and againsthe taxes imposed under s. 71.43 an amount that
76.655 for all claimants participating in the cost of isequal to the amount of assessment under s. 149.13 that
administeringthe plan under ch. 149 shall not exceed the claimant paid in the claimasttaxable yeamulti-

$5,000,000n each fiscal year plied by the percentage determined under @grl.
2. Partnerships, limited liability companies, and tax— (c) Limitations. 1. The department of revenue, in
option corporations may not claim the credit unttés consultatiorwith the ofice of the commissioner of insur

subsectionbut the eligibility for and the amount of, the  ance,shall determine the percentage under. by for
creditare based otheir payment of amounts described eachclaimant for each taxable yedte percentage shall
underpar (b). A partnership, limited liability company  beequal to $5,000,000 divided by the aggregate assess
or tax—option corporation shall compute the amount of mentunder s. 149.13. Thefigfe of the commissioner of
creditthat each of its partners, members, or shareholderdansurance shall provid® each claimant that participates
may claim and shall provide that information to each of in the cost of administering the plan the aggregate assess
them. Partners, members of limited liability companies, mentat the time that it notifies the claimant of the claim
andshareholders of tax—option corporations may claim ant's assessment. The aggregate amount of the credit

thecredit in proportion to their ownership interests. underthis subsection and s&1.07 (5g), 71.28 (5g), and
3. The amountof any credits that a claimant is 76.655for all claimants participating in the cost of
awardedunder this subsection for taxable yebegin administeringthe plan under ch. 149 shall not exceed

ning after December 31, 2005, and before January 1,$5,000,000n each fiscal year
2008, may first be claimed against the tax imposed under 2. Partnerships, limited liability companies, and tax-
this subchaptefor taxable years beginning after Decem option corporations may not claim the credit unttgs
ber31, 2007, and in the manner determined by the depart subsectionbut the eligibility for and the amount of, the
mentof revenue. creditare based otheir payment of amounts described
(d) Administration. Subsection (4) (e) to (h), as it underpar (b). A partnership, limited liability company
appliesto the credit under sub. (4), appltesthe credit or tax—option corporation shall compute the amount of
underthis subsection. creditthat each of its partners, members, or shareholders
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may claim and shall provide that information to each of
them. Partners, members of limited liability companies,
andshareholders of tax—option corporations may claim
the credit in proportion to their ownership interests.

3. The amountof any credits that a claimant is
awardedunder this subsection for taxable yebegin

_8_

2005 Assembly Bill 844

ited against those fees in tiiglowing 15 years to the
extentthat it is not det by those feestherwise due in
all the yeardetween the year in which the assessment
waspaid and the year in which the carry—forward credit
is claimed.

SecTION 56. 76.67 (2) of the statutes is amended to

ning after December 31, 2005, and before January 1,read:

2008, may first be claimed against the tax imposed under

this subchapteior taxable years beginning after Decem

76.67(2) If any domestic insurer is licensed to trans
act insurancéusinessn another state, this state may not

ber31, 2007, and in the manner determined by the depart requiresimilar insurers domiciled in that other state to

mentof revenue.

(d) Administration. Section 71.28 (4) (e) to (h), as it
appliesto the credit under s. 71.28 (4), applieghe
creditunder this subsection.

SecTioN 54. 71.49 (1) (dm) of thetatutes is created
toread:

71.49(1) (dm) Health Insurance Risk—-Sharing Plan
assessmentsedit under s. 71.47 (59).

SecTioN 55. 76.655 of the statutes is created to read:

76.655 Health Insurance Risk—Sharing Plan
assessmentsredit. (1) Derinimions. In this section,
“claimant” means an insureas defined in s. 149.16),
who files a claim under this section.

(2) Runc cLavs. Subject to the limitations pro

pay taxes greater in the aggregate than the aggregate
amountof taxes that a domestic insurer is required to pay
to that other state for the same year less-the @estiits
unders. ss.76.635_and 76.65%xcept that thamount
imposedshall not be less than thatal of the amounts due
underss. 76.652) and 601.93 and, if the insurer is sub
jectto s. 76.60, 0.375% of its gross premiums, as <alcu
latedunder s. 76.62, lessfeéts allowed under §46.51
(7) or under-sss.76.635 and 76.65&8gainst that total, and
exceptthat the amount imposed shall not be less than the
amountdue under s. 601.93.

SecTioN 57. 77.54 (9a) (a) of the statutes is amended
to read:

77.54(9a) (a) This stat@r any agency thereof, the

vided under this section, for taxable years beginning after University of Wisconsin Hospitaland Clinics Authority

December3dl, 2005, a claimant may claim as a credit

the Health Insurance Risk—Sharing Plan Authgrityd

againstthe fees imposed under ss. 76.60, 76.63, 76.65,the Fox River Navigational System Authority

76.660r 76.67 an amount that is equal to the amount of

assessment under s. 149.13 thatclaimant paid in the
claimant’s taxableyear multiplied by the percentage
determinedunder sub. (3).

(3) LimitaTions. (a) The department of revenue, in
consultatiorwith the ofice of the commissioner of insur
ance,shall determine the percentage under subfof2)
eachclaimant for each taxable yedthe percentage shalll

SecTioN 58. 77.92 (4) of the statutes is amended to
read:

77.92(4) “Net business income,” with respect to a
partnershipmeans taxable income as calculated under
section703 of the Internal Revenue Code; plus ifieens
of income and gain under sectiob2 of the Internal Rev
enueCode, including taxable state and municipal bond
interestand excludingiontaxable interest income or div

be equal to $5,000,000 divided by the aggregate assessidend income from federal government obligations;

mentunder s. 149.13. Thefmke of the commissioner of
insurance shall provid® each claimant that participates

minusthe items of loss and deduction under sectig
of the Internal Revenue Code, except items that are not

in the cost of administering the plan the aggregate assessdeductibleunder s. 71.21; plus guaranteed payments to

mentat the time that it notifies the claimant of the ckaim

partnersundersection707 (c) of the Internal Revenue

ant's assessment. The aggregate amount of the crediCode; plus the credits claimed under 71.07 (2dd),

underthis subsection and s&1.07 (5g), 71.28 (5g), and
71.47 (59) for all claimantgarticipating in the cost of
administeringthe plan under ch. 149 shall not exceed
$5,000,000n each fiscal year

(b) The amount of any credits that a claimant is
awardedunder this section for taxable years beginning
after December 31, 2005, and befalanuary 1, 2008,

(2de),(2di), (2d)), (2dL), (2dm), (2dr), (2ds), (2dx), (3g),
(3s),(3n), (3t),-and5b), and (5g)and plus or minugs
appropriate transitional adjustments, depreciation- dif
ferencesand basis diérences under s. 71.05 (13), (15),
(16),(17), and (19); but excluding income, gain, loss, and
deductiondrom farming. “Net business income,” with
respecto a natural person, estate, or trust, means profit

may first be claimed against the fees imposed under ss.from a trade or business for federal income tax purposes
76.60,76.63, 76.65, or 76.67 for taxable years beginning and includes net income derived as an employee as
afterDecember 31, 2007, and in the manner determineddefinedin section3121(d) (3) of the InternaRevenue

by the department of revenue.
(4) Carry-FoRWARD. If the credit under sub. (2) is

not entirely ofset against the fees imposed under ss.

76.60,76.63, 76.65, 76.6&r 76.67 that are otherwise
due,the unusethalance may be carried forward and ered

Code.

Section 59. 101.055 (2) (a) of the statutes is
amendedo read:

101.055(2) (a) “Agency” meansn ofice, depart
ment,independent agencguthority institution,associa
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tion, society or other body in state government created or 149.10(3) “Eligible person” means a resident-of this
authorizedo becreated by the constitution or any Jaw statewho qualifies under s. 149.12 whether or not the per
andincludesthe legislature and the courts, but excludes sonis legally responsible for the payment of medical

the Health Insurance Risk—Sharing Plan Authority

SecTioN 60. 101.177 (1) (d) of the statutes is
amendedo read:

101.177(1) (d) “State agency” means anyfiog,
departmentagencyinstitution of higher education, asso
ciation, society or other body in state government
createcor authorized to be created by the constitution
any law-which, thatis entitled to expend moneys appro
priatedby law including the legislature and the courts,
the Wisconsin Housing and Economic Development

expenseicurred on the persabehalf.

SecTioN 70. 149.10 (3e) of the statutes is amended
to read:

149.10(3e) “Fund” means the-health-insurance risk—
sharingplan Health Insurance Risk—Sharing Plamd
unders. 149.1 (2).

SecTioN 71. 149.10 (7) of the statutes is amentizd
read:

149.10(7) “Medicare” means coverage under-both
partA-and part B, and part @f Title XVIII of the federal

Authority, the Bradley Center Sports and Entertainment socialsecurity act42 USC 139%t seq., as amended.

Corporation, the Universitgf Wisconsin Hospitals and
Clinics Authority, andthe Wisconsin Health and Educa
tional Facilities Authority but excluding the Health
InsuranceRisk—Sharing Plan Authority
SectioN 61. Chapter 149 (title) of the statutes is
amendedo read:
CHAPTER 149
MANDATORY- HEALTH INSURANCE
RISK-SHARING PLAN- PLANS
SecTioN 62. Subchapter (title) of chapter 149 [pre
cedesl49.10] of the statutes is created to read:
CHAPTER 149
SUBCHAPTER |
GENERAL PROVISIONS
SecTioNn 63. 149.10 (intro.) of the statutes is
amendedo read:
149.10 Definitions. (intro.) In this chapteunless
the context requires otherwise
SecTioN 64. 149.10(1) of the statutes is created to
read:
149.10(1) “Authority” means the Health Insurance
Risk-Sharing?lan Authority
SecTioN 65. 149.10 (2) of the statutes is amentted
read:
149.10(2) “Board” means the board of-governors
establishedinder-s.-149.18irectors of the authority
SecTioN 66. 149.10 (2)) (a) 3. of the statutes is
amendedo read:
149.10(2)) (a) 3. Part A-gmart B, or part Dof title
XVIII of the federal Social Security Act.
SecTioN 67. 149.10 (2m) of the statutes is repealed.
SecTiON 68.149.10 (2t) (c) of the statutes is amended
to read:
149.10(2t) (c) Theindividual does not have credit
able coverage and is not eligible fooverage under a
group health plan, part A-gipart B, or parD of title
XVIII of the federaBocial Security Act or a state plan
undertitle XIX of the federal Social Securi#ict or any
successoprogram.
SecTioN 69. 149.10 (3) of the statutes is amentted
read:

SeEcTION 72. 149.10 (8) of the statutes is amentizd
read:

149.10(8) “Plan” means the health care insurance
planestablished and administered under subchapoér I
this chapter

SecTION 73. 149.10 (9) of the statutes is amentizd
read:

149.10(9) “Resident” meana person who has been
legally domiciled in this state for a period of at least 30
days3 monthsor, with respect to an eligible individual,
anindividual who resides in this state. For purposes of
this chapterlegal domicile isestablished by living in this
stateand obtaining a \WWconsin motor vehicle operater
licenseregistering to vote in Wconsin,or filing a Ws-
consinincome tax returnA child is legally domiciled in
this state if the child lives in this state and if at |ezast
of the childs parents othe childs guardian is legally
domiciledin this state. A person with a developmental
disability or another disability-whiclthat prevents the
personfrom obtaining a Wconsinmotor vehicle opera
tor’s license, registering to vote ini¥¢onsin, or filing a
Wisconsinincome tax return, is legally domiciledtinis
stateby living in this state.

SEcTION 74. 149.10 (10) of the statutes is repealed.

SecTIoN 75. 149.105 of the statutes is created to read:

149.105Immunity. No cause of action of any nature
may arise against, and fiability may be imposed upon,
theauthority plan, or board; or any agent, employee, or
directorof any of them; or participating insurers; or the
commissioner;or any of the commissioner agents,
employeesor representatives, for any actomission by
any of them in the performance of their powers and duties
underthis chapterunless the person asserting liability
provesthat the act or omission constitutes willful mis
conduct.

SecTION 76. Subchapter Il (title) of chapter 149 [pre
cedesl49.11] of the statutes is created to read:

CHAPTER 149
SUBCHAPTER Il
HEALTH INSURANCE RISK-SHARING
PLAN PROVISIONS
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SecTioN 77. 149.1 of the statutes is repealadd
recreatedo read:

149.11 Administration of plan. (1) AUTHORITY.
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stancegequiring notice under sub. (1) (a) to (d}the
requirednotices were issued by an insurance intermedi
arywho is not acting as an administratas defined in s.

Theauthority shall be responsible for the operation of the 633.01.

planand, subject tgs. 149.43 (2) and 149.47, may enter
into contracts for the plas’administration.
(2) Funp. (a) The authority shaflay the operating

andadministrative expenses of the plan from the fund,

SecTioN 82. 149.12 (2) (f) of the statutes is renrum
bered 149.12 (2) (f) 1. and amended to read:

149.12(2) (f) 1. NoExcept as provided in subd. 2.,
no person who is eligible for medical assistance is-eligi

which shall be outside the state treasury and which shallple for coverage under the plan.

consistof all of the following:

3. Federal moneys paitb the authority under s.
20.145(5) (m).

4. The moneys transferred under 2008&WnsinAct
.... (this act), sectioi66 (1).

SecTion 83.149.12 (2) (f) 2. of the statutes is created
toread:

149.12(2) (f) 2. Subdivision 1. does not apply to a
personwho is otherwise eligible for coverage under the
plan and who is eligible for only any of the following

5. The earnings resulting from investments under par tynesof medical assistance:

(b).

6. Any other moneys received by the authority from
time to time.

(b) The authority controls the assets of the fand
shall select regulated financial institutions in this state
thatreceive deposits in which &stablish and maintain
accountdor assets needed on a current basipralftica
ble, the accounts shall earn interest.

(c) Moneys in the fund may be expended onltlfier
purposespecified in par(a).

SecTioN 78. 149.115 of the statuteis amended to
read:

149.115Rules relating to creditable coverage.The

commissionefin-consultation-withthe departmenghall

promulgaterules that specify how creditable coverage is
to be aggregated for purposes of s. 149.10 (2t) (a) and th

determinehe creditable coverage which s. 149.10 (2t)

(b) and (d) applies. The rules shall comply with section

2701(c) of PL. 104-191

SecTioN 79. 149.12 (1)(intro.) of the statutes is
amendedo read:

149.12(1) (intro.) Except as provided in subs. (1m)
and (2), and (3)the-boarabr-plan-administrataauthority
shallcertify as eligible a person who is covered-by-medi
care Medicarebecause he or she is disabled unter
USC423 a persorwho submits evidence that he or she
hastested positivdor the presence of H[\antigen or
nonantigenigroducts of HIVor an antibody to Hlva
personwho is an eligible individual, and any person who
receivesand submits any of the following based wholly
or partially on medical underwriting considerations
within 9 months prior to making application for coverage
by the plan:

a. Family planning services under s. 49.45 (24r).

b. Care and services for the treatment of an emer
gencymedical condition undet2 USC 1396l§v), as pre
videdin s. 49.45 (27).

c. Medical assistance under s. 49.46 (1) (a) 15.

d. Ambulatory prenatal care under s. 49.465.

e. Medicare premiumcoinsurance, and deductible
paymentaunder s. 49.46 (2) (c) 2. or 3., 49.468 (1) (b) or
(c),or 49.47 (6) (a) 6. b. orc.

f. Medicare premium payments under s. 49.46 (2)
(cm),49.468 (1m) or (2), or 49.47 (6) (a) 6M.

SecTiON 84. 149.12 (2) (g)of the statutes is created
to read:

149.12(2) (g) A person is not eligible for coverage

ndertheplan if the person is eligible for any of the-fol
owing:

1. Services under s. 46.271]146.275, 46.277r
46.278.

2. Medical assistance provided as part of a family
carebenefit, as defined in s. 46.2805 (4).

3. Services provided undemaiver requested under
2001 Wisconsin Act 16 section9123 (16rs) or 2003
WisconsinAct 33, sectior9124 (8c)

4. Services provided under the program of all-inclu
sive care for persons aged 55alder authorized under
42 USC 1396u-4

5. Services provided under the demonstration pro
gram under a federal waiver authorized uréi2tUSC
1315

6. Health care coverage under Bedger Care health
careprogram under s. 49.665.

SecTioN 85. 149.12 (3) (a) of the statutes is amended

SecTion 80. 149.12 (1) (a) of the statutes is amended to read:

to read:

149.12(1) (a) A notice of rejection of coverage from
one2 or more insurers.

SecTioN 81. 149.12 (1m) of the statutesasnended
to read:

149.12(1m) The-board-or-plan-administratuthor

ity may not certify a person as eligible undecum:

149.12(3) (a) Except as provided in pars. {(bX¢d
and (bm), no person is eligible for coverage under the
plan for whom a premium, deductibler coinsurance
amountis paid or reimbursed byfaderal, state, county
or municipal government or agency as of the first olay
any termfor which a premium amount is paid or reim
bursedand as of the day after the last day of any term dur
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ing which a deductible or coinsurance amount is paid or departmeninay assess any type of insurance that was not
reimbursed. beingassessed as of December 1, 2005, or anydi/pe
SecTioN 86.149.12 (3) (c) of the statutes is repealed. insurerthat was not being assessedasember 1, 2005.
SecTioN 87. 149.12 (4) and (5) of the statutes are SecTiON 92. 149.13 (4) of the statutes, ateafed by
createdo read: 2005Wisconsin Act .... (this act), is amended to read:
149.12(4) Subject to subs. (1m), (2and (3), the 149.13(4) Notwithstanding subs. (1fp (3), the
authoritymay establish criteria thatould enable adéi departmenauthority with the agreement of the commis
tional persons to be eligible for coverage under the plan. sioner, may perform various administrative functions
The authority shall ensure that any expansion of eligibil relatedto the assessment of insurers participating in the
ity is consistent with the purpose of thlan to provide costof administering thelan. Neither the commissioner
healthcare coverage for thoseho are unable to obtain  nor the -departmenauthority may assesany type of
health insurancein the private market and does not insurancehat was not being assessed as of Decefiber

endangethe solvency of the plan. 2005,0r any typeof insurer that was not being assessed
(5) The authority shall establigiolicies for deter as December 1, 2005.
mining and verifying the continued eligibility of an eligi SecTioN 93. 149.14 (1) (a) of the statutes is amended
ble person. toread:
SecTioN 88. 149.13 (1) of the statutes is amentted 149.14(1) (a) The plarshall ofer coverage for each
read: eligible personin an annually renewable policy-the-eov

149.13(1) Every insurer shall participate in the cost eragespecified-in-this-section faach-eligible personf

of administering the plan, except the commissioner may aneligible person is also eligible for-medicafledicare

by rule exempt as a class those insurers whose share asoveragethe plan shall not pay or reimburse any person
determinedundersub. (2) would be so minimal as to not for expensegaid for by-medicar®ledicare. If an eligi
exceedhe estimated cost of levying the assessment. Theble person is eligible for a type of medical assistance spe
commissioneshall advise the-departmeatithority of cified in s. 149.12 (2) (f) 2., the plan shall not pay or reim
theinsurersparticipating in the cost of administering the burse the person for expenses paid for by Medical

plan. Assistance

SecTioN 89. 149.13 (3) (a) of the statutes is amended SecTioN 94. 149.14 (2) (a) of the statutes is amended
to read: to read:

149.13(3) (a) Each insurés proportion of participa 149.14(2) (a) The plan shall provide evesiigible

tion under sub. (2) shall be determined annually by the personwho is not eligible for-medicargledicarewith
commissionerbased on annual statements and other major medical expense coverage. Majoredical
reportsfiled by the insurer with the commissiondrhe expenseoverage déred under the plan under this sec
commissionershall assess an insurer for the insarer tion shall pay an eligible persentovered expenses, sub
proportionof participationbased on the total assessments ject to sub.(3)-andleductible, copaymenandcoinsu

estimatedvy the-department-unders.-149.143(2)(a) 3. rancepayments-authorized-under-sub, (f) to a lifetime

authority. limit of $1,000,000 per covered individuakhe-max
SecTioN 90. 149.13 (3) (b) of the statutes is amended mumhmwundepth%arag;aph%halmebbealtere@by the

to read: ay-be-sub
149.13(3) (b) If the-departmerauthorityor the com .

missionerfinds that thecommissionés authority to SecTion 95. 149.14 (3)(intro.) of the statutes is

requireinsurers to report under chs. 600 to 646 and 655amendedo read:

is not adequate to permit-the-departmdiné, commis 149.14(3) CovERED EXPENSES. (intro.) -Except-as
sioneror the-boardauthority to carry out the-depart  providedin-sub.(4),-except-as restrictieg cost contain
ment’s,commissiones or-boards authoritys responsi ment-provisions-under—s.—149.17 (4)-and—except as

bilities under this-chaptesubchapterthe commissioner  reduced-bythe department under—ss.—149.143- and
shall promulgate rules requiring insureis report the  149.144,coveredCoveredexpensedor the coverage

informationnecessary for the-departmertmmissioner  underthis-sectionthe planshall be the payment rates
andboardauthorityto make the determinations required establishedby the-department under-s.-149. b@hority

underthis -chaptesubchapter for the services provided by persolisensed under ch.
SecTioN 91. 149.13 (4) of the statutes is amentted  446and certified under s. 49.45 (2) (4) EExceptaspro
read: videdin-sub.(4),-except-asrestricted-by cost containment

149.13(4) Notwithstanding subs. (itp (3), the provisionsunder-s.-149.17 (4)-and-except-as-reduced by
departmentwith the agreementf the commissioner  thedepartment-under-ss-—149.143-and-149.144 covered

may perform various administrative functions related to Coveredexpenses for-theoverage under-this-sectitire
the assessmentf insurers participating in the cost of planshall also be thpayment rates established by the
administeringhe plan._Neither the commissioner nor the departmentinder-s.-149.148uthorityfor, at a minimum,
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thefollowing services and articles if the service or article

_12_

2005 Assembly Bill 844
SecTion 104. 149.14 (3) (m) of the statutes is

is prescribed by a physician who is licensed under ch. 448amendedo read:

or in another state and who is certified under s. 49.45 (2)

(a) 11. and if the service or article is provided by apro
vider certified under s. 49.45 (2) (a).1

SecTioN 96. 149.14 (3) (b) of the statutesrépealed
andrecreated to read:

149.14(3) (b) Professional services for the diagnosis
or treatment of injuries, illnesses, or conditions, other
thanmental or dental.

SectioN 97. 149.14 (3) (c¢) 1. of the statutes is
repealechnd recreated to read:

149.14(3) (c) 1. Inpatient hospital services, as
defined in s. 632.89 (1) (d)outpatient services, as
definedin s. 632.891) (e), and transitional treatment
arrangementss definedn s. 632.89 (1) (f), at least to the
extentrequired under s. 632.89.

SecTioN 98. 149.14 (3) (c) 2. of the statutes is
repealed.

SecTioN 99. 149.14 (3) (c) 3. of the statutes is
amendedo read:

149.14(3) (c) 3. Subject to the limits under subd. 2.

149.14(3) (m) Oral sugery for_excision opartially
or completely unerupted, impacted teeth and surglery
with respect to the gums and otliissues of thenouth
whennot performed in connection with the extraction or
repairof teeth.

SecTioNn 105. 149.14 (3) (o) of the statutes is
amendedo read:

149.14(3) (0) TransportatiorEmegency and other
medically necessary transportatioprovided by a
licensedambulance service to the nearest facility guali
fied to treat-thea coveredatondition.

SecTioN 106. 149.14 (3) (p) of thetatutes is renum
bered149.14 (3) (em).

SecTioN 107. 149.14 (4) of the statutessaffected
by 2005 Wisconsin Act .... (this act), is repealed and rec
reatedto read:

149.14(4) PLAN DESIGN. Subject to subs. (1) to (3),
(5), and (6), the authority shall establish the plan design,
aftertaking into consideration the levels of health insur
ancecoverageprovided in the state and medical eco

andto rules promulgated by the department of health andnomicfactors, as appropriate. Subject to subs. (1) to (3),

family services under s. 149.14 (3) (c) 3., 2003 sts.
vicesfor the chronically mentally ill in community sup
port programs operated under s. 51.421.

SecTioN 100. 149.14 (3) (c) 3. of the statutes, as
affectedby 2005 Wisconsin Act .... (this act), is amended
to read:

149.14(3) (c) 3. Subject to the limits under subd. 2.

(5), and (6), theauthority shall provide benefit levels,
deductiblescopayment and coinsurance requirements,
exclusionsand limitations under the plan that the author
ity determines generally reflect and are commensurate
with comprehensivlealth insurance coveragdenéd in

the private individual market ithe state. The authority
may develop additional benefit designs that are respon

andtorulespromulgated-by-the department-of-health andsiveto market conditions.

family services-under-s.-149.14 (3) (c)-3.,-2003-sl1ats.
servicesfor the chronically mentally ill in community
supportprograms operated under s. 51.421.

SecTioNn 101. 149.14 (3) (d) of the statutes is
amendedo read:

149.14(3) (d) Drugs requiring a physicianpre
scription;subject to-sub.{4c)

SecTioN 102. 149.14 (3) (e) of the statutes is
amendedo read:

149.14(3) (e)-Servicesor persons eligible for Medi
care,serviceof a licensed skilled nursing facility-fefi-

gible-persons-eligible-for-medicate the extent required

Section 108. 149.14 (4) (d) of the statutes is
amendedo read:

149.14(4) (d) That part of any chge for services or
articles rendered or prescribed by a physician, deatist,
otherhealth care personnilat exceeds the payment rate
establishedby the-departmergtuthorityunder s. 149.142
andreduced-under-ss.-149.143-and-149drdhy chaye
not medically necessary

SecTioN 109. 149.14 (4) (m) of the statutes is
amendedo read:

149.14(4) (m) Experimental treatment, as deter

minedby the-departmerguthority

by s. 632.895 (3) and for not more than an aggregate 120 Section 110. 149.14 (4c) of the statutes is repealed.

daysduring a calendar yedf the services are of the type
which thatwould qualify as reimbursable services under
medicareMedicare Coverage under thiparagraph
which thatis not required by s. 632.895 (3) is subject to

SecTion 111. 149.14 (4m) of the statutes is renum
bered149.142 (2m) and amended to read:

149.142(2m) PRYMENT IS PAYMENT IN FULL. Except
for copayments, coinsurance®, deductibles requirear

the any deductible and coinsurance requirements-under authorizedunder the plan, provider of a covered service

sub-(5) provided by the authority

SecTioN 103. 149.14 (3) (f) of thestatutes is created
to read:

149.14(3) (f) Services of a home health ageray
definedin s. 50.49 (1) (a), only tthe extent required
unders. 632.895 (2).

or article shall accept as payment in full for ttevered
serviceor article the payment rate determined under ss.
149.142149.143 and-149.14ub. (1)andmay not bill
aneligible person who receives the service or article for
anyamount by which the chge for the service or article

is reduced under-s.-149.142,149.143 or 149s1d4(1).
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SecTioN 112. 149.14 (5) of the statutes, a$eated
by 2005 Wsconsin Act .... (this act), is repealed and rec
reatedto read:

149.14(5) DEDUCTIBLE AND COPAYMENT SUBSIDIES.
(a) The authority shall establisind provide subsidies
for deductibles paid by eligible persons with coverage

2005Wisconsin Act 4

SecTioN 123. 149.141 of the statutes is created to
read:

149.141 Premiums. (1) PERCENTAGE OF COSTS.
Exceptas provided in sub. (2), the authority shall set pre
mium rates for coverage under the plan at a level that is
sufficientto cover 60 percent of plan costs, as provided

unders. 149.14 (2) (a) and household incomes specifiedin s. 149.143 (1).

ins. 149.165 (2) (a) 1. to 5.

(b) The authority may provide subsidies for prescrip
tion drug copaymenamounts paid by eligible persons
specifiedin par (a).

SectioN 113. 149.14 (5) (b) of the statutes is
amendedo read:

149.14(5) (b) Except as provided in-pars—{c)and (e)
par.(c), if the covered costs incurred by the eligipé
son exceed the deductible for major medical expense
coveragen a calendar yeathe plan shall pay at least
80% of any additional coveretbsts incurred by the per
sonduring the calendar year

SecTion 114. 149.14 (5) (c) of the statutes is
amendedo read:

149.14(5) (c) -Exceptas-provided-par(e)ifIf the
aggregatef the covered costs not paid by the plan under
par. (b) and the deductible exceeds $500 for an eligible
persorreceiving medicare, $2,000 for any otkégible
personduring a calendar year or $4,000 for all eligible
personsn a family the plan shall pay 100% of all covered
costsincurred by the eligible person during the calendar
yearafter the payment ceilings under this paragragh
exceeded.

SecTion 115. 149.14 (5) (d) of the statutes is
repealed.

SecTioN 116. 149.14 (5) (e)of the statutes is
repealed.

SecTioN 117. 149.14 (5m)f the statutes is repealed.

SecTioN 118. 149.14 (6) (a) of the statutes is
repealed.

SecTioN 119. 149.14 (6) (b) of thetatutes is renum
bered149.14 (6).

SecTioN 120. 149.14 (7) (b) of the statutes is
amendedo read:

149.14(7) (b) The-departmerduthorityhas a cause
of action against an eligible participant for the recovery
of the amounbf benefits paid-whicthatare not for cov

(2) LimiTATION. In no event may plan premium rates
exceed?200 percent of rates applicalideindividual stan
dardrisks.

SecTiON 124.149.142 (1) (a) of the statutes is reAum
bered149.142 (1) and amended to read:

149.1421) ESTABLISHMENT OF RATES. -Exceptaspro
vided-in—pat—(b),-the-departmenthe authorityshall
establishprovider payment rates for covered expenses
thatconsist of the allowablehages paid under s. 49.46
(2) for the services and articles provided plus an enhance
mentdetermined by thdepartmenauthority The rates
shall be based on the allowable ojes paid under s.
49.46(2), projected plan costand trend factors. Using
the same methodologihat applies to medical assistance
under subch. IV of ch. 49, the-departmauathorityshall
establishhospital outpatient per visiteimbursement
ratesand hospital inpatient reimbursement rates ahat
specificto diagnostically related groups of eligible per
sons. The adjustments to the usual and customary rates
shallbe suficient to cover the portion of plan costs speci
fiedin s. 149.143 (1) (c) and (2) (b).

SecTion 125. 149.142 (1) (b) of the statutes is
repealed.

SecTioN 126. 149.142 (2) of the statutes is repealed.

SecTiON 127.149.143 of the statutes is repealed and
recreatedo read:

149.143Payment of plan costs(1) GCosTSEXCLUD-

ING suBsIDIES. The authority shall pay plan costs, exelud
ing any premium, deductible, and copaymsmbsidies,
first from federal funds, if anyhat are transferred tbe
fund under s. 20.145 (5) (m) and that exceed premium,
deductible andcopayment subsidy costs in a policy year
The remainder of the plan costs, excluding premium,
deductible and copayment subsidpsts, shall be paid as
follows:

(a) Sixty percent from premiums paig eligible per

eredexpenses under the plan. Benefits under the planSOns.

may be reduced arfused as a sefafgainst any amount
recoverablainder this paragraph.

SecTiON 121. 149.14 (7) (c) of the statutes is
amendedo read:

149.14(7) (c) The-departmerduthorityis subre
gatedto the rights of an eligible person to recover special
damagedor iliness or injury to the person caused by the

(b) Twenty percent fronnsurer assessments under
s.149.13.

(c) Twenty percent from adjustments to provider
paymentrates under s. 149.142.

(2) SuBsipy cosTs. The authority shall pay for pre
mium, deductible, and copayment subsidies policy
yearfirst from federal funds, if anythat are transferred

actof a 3rd person to the extent that benefits are providedto the fund under s. 20.145 (5) (m) in that yearhe

underthe plan.-Section-814-03-(3)-applies-todbpart
mentunder-this-paragraph

SecTiON 122. 149.14 (8) of the statutes is repealed.

remaindemnf the subsidy costs shall be paid as follows:
(a) Fifty percent from insurer assessments usder
149.13.
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(b) Fifty percent from adjustments to provider pay
mentrates under s. 149.142.

SecTioN 128. 149.144 of the statutes is repealed.

SecTioN 129. 149.145 of the statutes is repealed.

Section 130. 149.146(1) (a) and (b) of the statutes
are consolidated,
amendedo read:

149.14(2) (c) 1.-Beginning-on-January-1.1998|rin
additionto the coverage requiremhder-s.-149.1gars. (a)
and(b), the plan shall &r to all eligible persons whare
not eligible for-medicard/iedicarea choice of coverage,
asdescribed in section 2744 (a) (1) (C)..”L04-191

Any such choice of coverage shall be major medical

expenseoverage —(b)An eligible person-underpdg)

who is not eligible for Medicarenay elect once each
year,at the time and accordirtig procedures established

by the -departmentauthority among the coverages
offered underthis -section-and-s.-149. baragraph and
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minedunder sub. (3), of an eligible person with coverage
unders. 149.14 (2) (a) is equal to or greater than the first
amountand less than the 2nd amount listed in any of the

following, the-departmerduthorityshall reduce the pre
mium for the eligible person tthe rate shown after the

renumbered 149.14 (2) (c) 1. and amounts:

SecTion 138. 149.165 (2) (bc) of the statutes is
amendedo read:

149.165(2) (bc) Subject to sub. (3m), if the house
hold income, as defined in 81.52 (5) and as determined
undersub. (3), of areligible person with coverage under
s.149.14 (2) (b) is equal to or greater titiaa first amount
andless than the 2nd amount listed in. i§ay 1., 2., 34.,
or 5., the-departmemtuthorityshall reduce the premium
establishedor the eligible person bhe same percentage
asthe -departmerduthorityreduces, under pa), the
premiumestablished for an eligible person with coverage
unders. 149.14 (2) (a) who has a household income spe

par.(a). If an eligible person elects new coverage, any ified in the same subdivision under @) as the house

preexistingcondition exclusion imposed under thew

hold incomeof the eligible person with coverage under

coveragas met to the extent that the eligible person has s.149.14 (2) (b).

beenpreviously and continuously covered under- this
chapterthe plan No preexisting conditiomxclusion
may be imposed on aeligible person who elects new
coveragsf the person was aeligible individual when
first covered under-this-chaptire planand theperson
remainedcontinuously covered under-this-chaptiee
planup to the time of electing the new coverage.
SecTioN 131.149.146 (2) (a) of the statutes is reaum
bered149.14 (2) (c) 2. and amended to read:

149.14(2) (c) 2. Jéxeep&s-speemed-by—th&depart

Hen Premium reductions under s. 149.165 and deduct
ible subsidiesand prescription drug copayment subsidies

unders. 149.14 (5)o not apply to the coveragderied
under this-sectioparagraph

SecTioN 132. 149.146 (2) (am) of the statutes is
repealed.

SecTioN 133. 149.146 (2) (b) of the statutes is
repealed.

SecTioN 134. 149.15 of the statutes is repealed.

SecTioN 135. 149.16 of the statutes is repealed.

SecTioN 136. 149.165 (1) of the statutes is amended
to read:

149.1651) Exceptasprovided-in-s.-149.146 (),
thedepartmenthe authorityshall reduce the premiums
establishedinder-s-1491lin-conformity with-ss.-149.14
(5m);149.143 and-149.19. 149.14%or the eligibleper

sonsand in the manner set forth in subs. (2) and (3).
SecTioN 137. 149.165 (2) (a) (intro.) of the statutes
is amended to read:
149.165(2) (a) (intro.) Subject to sub. (3m), if the
householdncome, as defined in s. 71.52 ésid as deter

Section 139. 149.165 (3) (a) of the statutes is
amendedo read:

149.165(3) (a) Subjecto par (b), the-department
authority shall establish and implement the method for
determiningthe household income of an eligible person
under sub. (2).

SecTioN 140. 149.165 (3) (b) (intro.) of the statutes
is amended to read:

149.165(3) (b) (intro.) In determining household
incomeunder sub(2), the-departmerauthority shall
considerinformation submitted by an eligible person on
a completed federal profit or loss from farmifgym,
schedule, if all of the following apply:

SecTion 141. 149.165 (3m) of the statutes is
amendedo read:

149.165(3m) The -beardauthority may approve
adjustmentof the household income dollar amounts
listedin sub. (2)(a) 1. to 5., except for the first dollar
amountlisted in sub. (2Ja) 1., to reflect changes in the
consumeprice index for all urban consumers, U.S. city
averageas determined by the U.S. departmentbbt

SecTioN 142.149.165 (4) of the statutes is repealed.

SecTION 143. 149.17 (1) of the statutes is amended
to read:

149.17(1) Subject to-ss-149.14(5r8),149.143-and

149.146(2)(b) a rating plan calculated in accordance
with generally accepted actuarial principles.

SecTiON 144. 149.17 (2) of the statutes is repealed.

SecTioN 145. 149.17 (4) of the statutes is repealed.

SecTioN 146. 149.175 of the statutes is repealed.

SecTioN 147. 149.18 of the statutes is amended to
read:

149.18 Chapters 600 to 645 applicable Except as
otherwiseprovided in this-chaptesubchapterthe plan
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shall comply and be administered in compliance with (5) The board may appoint an executive director who

chs.600 to 645. shallnot be a member of the board and who shall serve
SecTioN 148. 149.20 of the statutes is repealed. atthepleasure of the board. The authority may delegate
SecTioN 149. 149.25 of the statutes is repealed. by resolution to one or more of its members or its execu
SectioN 150. Subchapter Il of chapter 149 [pre tive director any powersand duties that it considers
cedesl49.40] of the statutes is created to read: proper. The executivairector shall receive such cem
CHAPTER 149 pensatioras may be determined by the board. &keru
SUBCHAPTER I tive director or other person designatgdresolution of
HEALTH INSURANCE RISK-SHARING the board shall keep a recoaf the proceedings of the
PLAN AUTHORITY authorityand shall be custodian of all books, documents,
149.40 Definitions. In this subchapter: and papers filed with thauthority the minute book or
(1) “Authority” means the Health InsuranBask- journalof the authorityand its dficial seal. The execeu
SharingPlan Authority tive director or other person may cause copies to be made
(2) “Board” means the board of directors thie of all minutesand other records and documents of the
authority. authorityand may give certificates under théél seal
149.41 Creation and organization of authority. of the authority to the f&ct that such copies are true €op

(1) There is created a public bodgrporate and politic  ies,and all persons dealing with the authority may rely
to be known as the “Health Insurance Risk—Sharing Planuponsuch certificates.

Authority.” The board of directors of the authority shall 149.43 Duties of authority. In addition to all other
consistof the commissioner of insurance,os or her duties imposed under this chaptie authority shall do
designeeas a nonvoting membeand the following all of the following:

memberswho shall be nominated by the goverramd (1) Adopt policies for the administration of tlisap

with the advice and consent of the senate appointed, forter.

3-year terms: (2) Contract with the plan administrator under s.
(a) Four members who represent insurers participat 149.16,2003 stats., in the manner required under 2005

ing in the plan. WisconsinAct .... (this act), sectioh65(1) (b) until the
(b) Four members who represent health care provid endof the contract term.

ers,including one representative of thesdébnsinMedi (3) Establish the authority'annual budget andoni

cal Society one representative of theisdonsin Hospital ~ tor the fiscal management of the authority

Association,Inc., one representative of tiRharmacy (4) Beginning on July 1, 2006, do, or contract with

Societyof Wisconsin, and one representative of health anothemperson to do, all of the following:

careproviders that providservices to persons with cov (a) Perform all eligibility and administrative claims

erageunder the plan. payment functions relating to the plan.

(c) Five other members, at least one of whom repre (b) Establish a premium billing procedure for collec
sentssmall businesses that purchase private health-insur tion of premiums from insured persons. Billings shall be
ance oneof whom is a professional consumer advocate madeon a periodic basis as determiridthe authority
who is familiar with the plan, and at least 2 of whom are (c) Perform all necessary functions to asgimely

personswith coverage under the plan. paymentof benefits to covered persons under pifam,

(2) A vacancy on the board shbé# filled in the same  including:
manneras theoriginal appointment to the board for the 1. Making available information relating tthe
remaindernf the unexpired term, if any propermanner of submitting a claifior benefits under

(3) A member of the board may not be compensatedthe plan and distributing forms upon which submissions
for his or her services but shall be reimbursedhfival shallbe made.
and necessary expenses, including travel expenses, 2. Evaluatingthe eligibility of each claim for pay
incurredin the performance of his or her duties. mentunder the plan.

(4) Annually thegovernor shall appoint one member 3. Notifying each claimant within 30 days after
other than the commissioner ahairperson, and the receivinga properly completed and executed proof of
membersof the board may elect otherfioérs asthey losswhether the claim is accepted, rejected, or compro
considerappropriate. Seven voting members of the mised.
boardconstitute a quorurfor the purpose of conducting (5) Seek to qualify or maintain the plan as a state

the business and exercising the powers of the authority pharmacyassistance program, as defined4ih CFR
notwithstandinghe existence of any vacanchheboard 423.464

maytake action upon a vote of a majority of the members  (6) Annually submit a report tihe legislature under
presentunless the bylaws of the authorigguire a lager s.13.172 (2)and to the governor on the operation of the
number. plan.
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149.45Powers of authority. (1) Except as restricted
under sub. (2), the authorigpallhave all the powers nec
essaryor convenient to carrgut the purposes and previ
sions of this chapter In addition toall other powers
grantedby this chapterthe authority may:

(a) Adopt bylaws and policies and procedures for the
regulationof its afairs and the conduct of its business.
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authority. Prior to the award of the contract, anfecér
mayrevise his or her bid or proposal. The authority shall
keepa written record of all meetings, conferences, oral
presentationgjiscussions, negotiations, and evaluations
of bids or proposals under this section.

(b) In opening, discussing, and negotiating lods
proposals, the authority may not disclose any inferma

(b) Have a seal and alter the seal at pleasure; have pettion thatwould reveal the terms of a competing bid or

petualexistence; and maintain arfioé.

(c) Hire employees, define their duties, and fix their
rateof compensation.

(d) Incur debt, except as restricted under sub. (2).

(e) Contract for anyrofessional services required
for the authoritysubject to ss. 149.43 (2) and 149.47.

() Appoint any technical or professional advisory
committeethat the authority finds necessanyassist the
authorityin exercisingts duties and powers. The author
ity shall define the duties of tlt®mmittee, and provide
reimbursementfor the expenses of the committee.

(g) Execute contracts and other instruments.

(h) Accept giftsgrants, loans, or other contributions
from private or public sources.

(i) Procure liability insurance.

(2) The authority may not issue bonds.

149.47 Contractingfor professional services(1)
Whenever contracting for professional services, the
authorityshall solicit competitive sealed bids or competi

proposal.

(4) (&) After receiving each fafrer’s best and final
offer, the authority shall determineghich proposal is
mostadvantageous and shall award doatract to the
personwho oferedit. The authoritys determination
shallbe based only on price and the other evaluation fac
tors specified in the request for bids or proposals. The
authorityshall state in writing the reason for taeard
andshall place the statement in the contract file.

(b) Followingthe award of the contract, the authority
shallprepare a register of all bids or proposals.

149.50 Political activities. (1) Noemployee of the
authoritymay directly or indirectly solicit or receive sub
scriptions or contributions for any partisan political party
or any political purpose while engaged in his or hér of
cial duties as an employee. No emplogééhe authority
may engage in arfprm of political activity calculated to
favor or improve the chances of any political party or any
personseeking or attempting to hold partisan political

tive sealed proposals, whichever is appropriate. Eachoffice while engaged in his or herfigfal duties as an
requestfor competitive sealed proposals shall state the employeeor engage in any politicalctivity while not
relativeimportance ofrice and other evaluation factors. engagedn his or her dfcial duties as an employee to
(2) (@ When the estimated cost exceeds $25,000, thesuchan extent that the persereficiency during work
authoritymay invite competitive sealed bidsmoposals ing hours will be impaired or that twe she will be tardy
by publishing aclass 2 notice under ch. 985 or by posting or absent from work Any violation of this section is ade
noticeon the Internet at a site determined or approved byquategrounds for dismissal.
the authority The notice shall describe the contractual (2) If an employee of the authority declares an inten
servicedo bepurchased, the intent to make the proeure tion to run for partisan political 6€e, the employee shall
mentby solicitation of bids or proposals, any require be placed on a leave of absence for the duration of the
mentfor surety and the date the bids or proposals will be election campaign and if elected shalb longer be
openedwhich shall be at least 7 days after the date of theemployedby the authorityon assuming the duties and
lastinsertion of the notice or at least 7 dafter the date  responsibilitieof such dfice.
of posting on the Internet. (3) An employee of the authority may be granted, by
(b) When the estimated cost is $25,000 or l#ws,  theexecutive director leaveof absence to participate in
authoritymay award the contract accordance with sim partisanpolitical campaigning.
plified procedures established by the authority for such ~ (4) Persons on leawa absence under sub. (2) or (3)
transactions. shallnot be subject to the restrictions of sub. (1), except
(c) For purposes of clarification, the authority may asthey apply to the solicitation of assistansebscrip
discussthe requirements of the proposed contreith tion, or support from any other employee in the authority
any person who submits a bid or proposal and shall per 149.53 Liability limited. (1) Neither the state nor
mit any oferer to revise his or her bid or proposal to any political subdivision of the state nor anyficér,
ensureits responsiveness to those requirements. employeepr agent of thatate or a political subdivision
(3) (@) The authorityhall determine which bids or  whois acting within the scope of employment&gency
proposalsare reasonably likely to be awarded the-con s liable for any debt, obligation, act, or omission of the
tractand shall provide eachfefer ofsuch a bid or pro authority.
posala fair and equal opportunitp discuss the bid or (2) All of the expensemcurred by the authority in
proposal. The authority may negotiate with eacfeoér exercisingits duties and powers under this chasteall
in order to obtain termthat are advantageous to the bepayable only from funds of the authority
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SectioN 151. 149.40 ofthe statutes, as created by
2005Wisconsin Act .... (this act), is repealed.

SecTion 152. Subchapter IV of chapter 149 [pre
cedesl49.60] of the statutes is created to read:

CHAPTER 149
SUBCHAPTER IV
HEALTH CARE TAX CREDIT PROGRAM

149.60Definition. In this subchaptefeligible indi-
vidual” has the meaning given 6 USC 35c).

149.65Program requirements. (1) Subject tasub.
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230.80(4) “Governmental unit” means any assecia
tion, authority board, commission, department, indepen
dentagencyinstitution, ofice, societyor other body in
stategovernment created or authorized to be created by
the constitution or any layincluding the legislature, the
office of the governqrand the courts, but excluding the
HealthInsurance Risk—Sharing Plan Authorit§Gov-
ernmentalnit” does not mean any politicalibdivision
of the state or body within one or more politisabdivi
sionswhichthatis created by law or by action of one or

(2), the authority shall design and administer a program morepolitical subdivisions.

of health care coverage, called the He@ltine Bx Credit
Programunder which a coveregligible individual may
receivean income tax credit und2é USC 35or a por
tion of premiums paidor the coverage. The Health Care
Tax Credit Program shall be designed to satisfy the
requirement®f qualified health insurance und& USC
35(e) (1) (E), (2), and (3).

SecTioN 155. 601.41(1) of the statutes is amended
toread:

601.41(1) Duties. The commissioner shall adminis
ter and enforce chs. 600 to 655 and ss. 59.32 (@),
66.0137(4) and (4m), 100.203, 120.13) (b) to (g), and
149.13and-149.144nd shall act as promptly psssible
underthe circumstances on all matters placed before the

(2) Subsection (1) applies only as long as federal law commissioner.

providesfor income tax credits fopremiums paid for

coveragehat satisfies the requirements specified in sub.

Q).

149.70 Eligibility . An individual shall be eligibléor
coverage under the Health CaexTredit Program if the
individual is any of the following:

(1) An eligible individual for whom all of théllow-
ing apply:

(a) The aggregate of the individuaperiods of cred
itable coverage, determindd the manner provided by
ruleunder s. 14915, is 3 months or more.

(b) The individual does not have other health care
coverage.

(c) The individual is not confined in a prison, jail, or
houseof correction.

(2) Anindividual who is a qualifying family member
asdefined in26 USC 35(d), of an eligibleindividual
describedn sub. (1)and who does not have other health
carecoverage.

SecTioN 153. 230.03(3) of the statutes is amended
to read:

230.03(3) “Agency” means any boardpmmission,
committee council, or department in state government or
a unit thereof created by the constitution statutes if
such board, commission, committee, council, depart

SecTioN 156.601.415 (12) of thetatutes is amended
to read:

601.41512) HEALTH INSURANCERISK-SHARINGPLAN
INSURANCE RISK-SHARING PLAN.  The commissioner
shallperform the duties specifigd be performed by the
commissionein-ss.s. 149.13-and-149.144The commis
sioner;or-his-or-her designee,shall serve-as-a-member of
theboard-unders. 149.15

SecTioN 157. 601.64(1) of the statutes is amended
to read:

601.64(1) INJUNCTIONS AND RESTRAINING ORDERS.
The commissioner magommence an action in circuit
courtin the name of the state to restrain by tempaoary
permanentnjunction or by temporary restraining order
anyviolation of chs. 600 to 659y s. 149.13-0r-149.144
anyrule promulgated under chs. 600 to 6&5any order
issuedunder s. 601.41 (4). The commissioner need not
showirreparable harm or lack of an adequate remedy at
law in an action commenced under this subsection.

SecTion 158. 601.64 (3) (a) of the statutes is
amendedo read:

601.64(3) (a) Redtitutionary forfeiture. Whoever
violatesan efective order issued under s. 601.41 (4), any
insurancestatute or ruleor s. 149.13-or-149.14hall for
feit to thestate twice the amount of any profit gained from

ment,unit, or the head thereof, is authorized to appoint the violation, in addition to angtherforfeiture or penalty

subordinatestaf by the constitution or statute, except a
legislative or judicial board, commission, committee,
council, department, or unit thereof or an authority
createdunder-chssubch. lllof ch. 149 or under cl231,
232,233, 234235, or 237. “Agency” does not mean any
local unit of government or body within one or more local
units of government that isreated by law or by action of
oneor more local units of government.

SecTioN 154. 230.80(4) of the statutes is amended
to read:

imposed.

Section 159. 601.64 (3) (c) of the statutes is
amendedo read:

601.64(3) (c) Forfeiture for violation of statute or
rule. Whoever violates an insurance statute or rule or s.
149.13er-149.144intentionally aids a person in violat
ing an insurance statute or rule 0149.13-0r-149.144
or knowingly permits a person over whom he or she has
authority to violate an insurance statute or rule or s.
149.130r-149.144hall forfeit to the state not mottean
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$1,000for each violation. If the statute rule imposes (1) ADMINISTRATOR CONTRACT.
a duty to make a report to the commissipeach week (a) Because the legislature has determined thst it
of delay in complying with the duty is a new violation. in the best interestf the Health Insurance Risk—Sharing
SecTioN 160. 601.64(4) of the statutes is amended Planto have the Health Insurance Risk—Sharing Plan
to read: Authority administer the Health Insurance Risk—Sharing
601.64(4) CRIMINAL PENALTY. Whoever intention Planbeginning on July 12006, the department of health
ally violates or intentionally permits any person over andfamily services shall, no later than January 1, 2006,
whomhe or she has authority to violate or intentionally give written notice to the plan administrator under-sec
aidsany person in violating any insurance statute or rule tion 149.16, 2003 stats., terminating the contract between
of this state, s. 149.13-@19.144 or any efective order thedepartment of health and family services and the plan
issuedunder s. 601.41 (4) is guiliyf a Class | felony administratoreffective July 1, 2006.
unlessa specific penalty is provided elsewhere in the stat (b) Notwithstanding the treatment of sectid4®.11
utes. Intenthas the meaning expressed under s. 939.23.(1), 149.12 (1) (intro.) and (1m), and 149.16 of the-stat
SecTioN 161. 613.03 (4) of the statutes is amended utes,as afected by this act, the Health Insurance Risk-

to read: SharingPlan Authority shall enter into a contract wiitie
613.03(4) MANDATORY HEALTHINSURANCE RISK- planadministrator under section 149.16, 2003 stats., that
SHARING-PLAN HEALTH INSURANCE RISK-SHARING PLAN. hasthe same terms amanditions as the contract under

Serviceinsurance corporations ganized oroperating paragraptfa) and under which the plan administrator has
underthis chapter are subject to the requirements thatthe same rights, duties, and obligations as it had under the

applyto insurers and insurance undér 149. contractunder paragrapha) and the Health Insurance
SecTioN 162. 631.20 (2) (f) of thestatutes is created  Risk—Sharing?lan Authority has the same righdisities,

toread: andobligations as the department of health &ardily
631.20(2) (f) In the case of a policy form undeh. serviceshad under the contract under paragraph The

149,that any of the following applies: contractunder this paragraph shall have a term beginning

1. Thebenefitdesign is not comparable to a typical onJuly 1, 2006, and ending on the same date as the con
comprehensiveindividual health insurance policy tractunder paragrapla)would have endeldad the con
offeredin the private sector market in this state. tract not been terminatednder paragrapha). The

2. The benefit levels are not generally reflective of departmenobf health and family services, the plan admin
andcommensurate with comprehensive health insuranceistrator, and the HealtHnsurance Risk—Sharing Plan
coverageoffered in the private individuaharket in the  Authority shall cooperate with one another to enslag
state. theadministration of thélealth Insurance Risk—Sharing

3. Thecopayments, deductibles, and coinsurance arePlan continues without interruption after the termination
not actuarially equivalent to comprehensive individual of the contract under paragra énd thecommence

plansand would create undue financial hardship. mentof the contract under this paragraph.

4. 1t is inconsistent with the purpose of providing (2) TERMSOF INITIAL MEMBERS OF BOARD. Notwith-
healthcarecoverage to those unable to obtain coverage standingthe length of terms specified for the members of
in the private market. theboard of directors of the Health Insurance Risk—Shar

SecTioNn 163. 632.785 (title) of the statutes is ing Plan Authority under section 149.41 (1) of the-stat
amendedo read: utes,as created byhis act, the initial members of the

632.785 (title) Notice of mandatory risk=sharing boardof directors shall be appointed for the following
plan Health Insurance Risk—Sharing Plan terms:

SecTioN 164. 895.65 (1) (c) of the statutes is (@) At the governds discretion, one member
amendedo read: appointedunder section 149.41 (1) (a) of the statutes, one

895.65(1) (¢) “Governmental unittneans any asso  memberappointed under section 149.41 (1) (b) of the
ciation,authority board, commission, department, inde statutesand onenember appointed under section 149.41
pendentagencyinstitution, ofice, society or other body (1) (c) of the statutes for one-year terms.
in state government created or authorized to be created by (b) At the governds discretion, 2 members
the constitution or any lawncluding the legislature, the  appointedunder sectiori49.41 (1) (a) of the statutes, 2
office of the governomand the courts. “Governmental membersappointed under section 149.41 (1) (b)tod

unit” does not mean the University ofdtbnsin Hospi statutesand 2members appointed under section 149.41
tals and Clinics Authoritythe Health Insurance Risk— (1) (c) of the statutes, for 2—year terms.
SharingPlan Authority or anypolitical subdivision of (c) At the governds discretion, one member

the state or body within one or more political subdivi appointedunder section 149.41 (1) (a) of the statutes, one

sionswhich is created by law or by action of one or more memberappointed under section 149.41 (1) (b) of the

political subdivisions. statutesand 2members appointed under section 149.41
SecTioN 165.Nonstatutory provisions. (1) (c) of the statutes, for 3—year terms.
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(3) MENTAL HEALTH AND ALCOHOL AND DRUG ABUSE (1) REeSIDENCY FOR THE HEALTH INSURANCE Risk-
TREATMENT BENEFIT. The Health Insurance Risk—Sharing SHARING RLAN. The treatment of section 149.10 (9) of the
PlanAuthority shall assess the historic utilization experi  statutedirst applies to persons who submit applications
enceand diagnosis—related needs of the persons who arefor coverageunder the Health Insurance Risk—Sharing
and persons who have been, covered under the HealthPlanon the efective date of this subsection.
InsuranceRisk—Sharing Plan to determine if theental (2) R.AN DESIGN. The treatment of section 149.14 (3)
healthand alcoholismand other drug abuse treatment (b), (c) 1., 2., and 3. (byegTion 100), (e), (f), (m), (0),
benefitunder section 632.89 of the statutes allowstfer  and(p), and (6 a) and (b) of the statutes and the repeal

use of evidence-based treatment to meet tinental andrecreation of section 149.14 @d (5) of the statutes
healthand alcoholismand other drug abuse treatment first apply to the plan year beginning on January 1, 2007.
needsof persons covered unddre Health Insurance (3) INcOME TAX EXEMPTIONS. The treatment of sec

Risk—SharingPlan. On or before Decemkikr2006, the tions71.07 (59), 71.10 (4) (cp), 71.21 (4), 71.26 (1) (be)
Healthinsurance Risk—Sharing Plan Authority shall-sub and (2) (a), 71.28 (5g), 71.30 (3) (dm), 71.34 (1) (9),
mit a reportdetailing the results of its assessment under 71.45(2) (a) 10., 71.47 (5g), 71.49 (1) (dm), 76.655,
this subsectiorio the joint committee on finance. On or 76.67(2), and 77.92 (4) of the statutes first applies te tax
afterJanuary 1, 2007, the Health InsuraRtsk—Sharing ableyears beginning on January 1, 2006.
PlanAuthority shall make any necessary adjustmentsto  (4) PREEXISTING CONDITION EXCLUSION. Thetreat

the minimum requireenefit under section 149.14 (3) mentof section 149.14 (6) (a) and (b) of the statutes and
(c) of the statutes, asfatted by this act, to ensure appro the repeal and recreation of section 149.14 (4) (with
priateaccess tevidence—based mental health and-alco respecto establishing preexisting condition exclusions)
holismand other drug abuse treatment strategies fer per of the statutes first apply to persons who sulapjlica
sonscovered under the Health Insuramisk—Sharing tions for coverageunder the Health Insurance Risk—

Plan. SharingPlan on the ééctive date of this subsection.
SecTION 166.Appropriation changes. (5) MEDICARE PART D.
(1) TRANSFERS FOR FUNDING HEALTH INSURANCE (a) Notwithstanding ScTion 168 (2) with respect to

Risk-SHARING PLAN. The unencumberdrhlance in the  thetreatment of section 149.10 (2j) (a) 3., (&) and (7)
HealthlnsuranceRisk—Sharing Plan fund under section of the statutes, the treatment of section 149.10 (2)) (a) 3.,
25.55,2003 stats., immediately before théeefive date (2t) (c), and (7) of the statutéisst applies to persons who

of this subsection, and the unencumbdraldnces in the  havecoverageinder the Health Insurance Risk—Sharing
appropriationaccounts under section 20.435 (4) (u), Planon the efective date of this paragraph, on May 15,
2003stats., and section 20.435 (4) (v), 2003 stats., imme 2006.

diately before the déctive date of this subsection, are (b) The treatment of section 149.10 (2j) (a)(3t)
transferredto the Health Insurance Risk—Sharing Plan (c), and (7) of the statutes first applies to all persons not
fund under section 14911(2) of the statutes, adedted specifiedin paragraph (a), on thefe€tive date of this

by this act. paragraph.
(2) HeALTH INSURANCE RISK-SHARING PLAN. SecTIoN 168.Effective dates.This acttakes dect as
(&) Administration. In the schedule under section follows:

20.005(3) of the statute$or the appropriation to the (1) ADMINISTRATOR CONTRACT. The treatment of sec

departmentf health and family services under section tion 149.13 (4) (by &cTion 91) of the statutes ance&
20.435(4) (u) of the statutes, affected by the acts of  TIONS165(1) () and166(2) of this act takeffect on the
2005, the dollar amount is increased by $3,535,500 forday after publication.
fiscal year 2005-06 to fund the costbthe department (2) CREATION OF AUTHORITY; INSURER ASSESSMENT
for administering the Health Insuran&ésk-Sharing TAX CREDIT; MISCELLANEOUS. The treatment of sections
Planuntil July 1, 2006and to increase the authorized 1.12(1) (b), 13.172 (1), 13.62 (2), 13.94 (1) (dh) &ts)
FTE positions for the department by 4.83 SEG positions (c) 4., 13.95 (intr0.)16.002 (2), 16.004 (4), (5), and (12)
for the period ending on July 1, 2006, for administration (a), 16.045 (1) (a), 16.15 (1) (ab), 16.41 (4), 16.417 (1)
of the Health Insurance Risk—Sharing Plan. (a),16.52 (7), 16.528 (1) (a), 16.53 (2), 16.54 (9)1(a)
(b) Program benefits. In the schedule under section 16.70(2), 16.72 (2) (e) (intro.) and (f), 16.75 (1m), (8) (a)
20.005(3) of the statute$or the appropriation to the 1.and 2., and (9), 16.765 (1), (2), (4), @), (7) (intro.)
departmentf health and family services under section and(d), and (8), 16.85 (2), 16.865 (8), 7D(@1m), 71.07
20.435(4) (v) of the statutes, adfected by the acts of  (5g),71.10 (4) (cp), 71.21 (4), 71.26 (1) (be) and (2) (a),
2005,the dollar amount is increasby $78,643,800 for ~ 71.28(5g), 71.30 (3) (dm)71.34 (1) (g), 71.45 (2) (a) 10.,
fiscal year 2005-06 to increase funding for the purposes 71.47(5g), 71.49 (1) (dm), 76.655, 76.67 (2), 77.54 (9a)
for which the appropriation is made. (@), 77.92 (4), 101.055 (2) (a), 101.177 (1) (t49.10
SecTioN 167 .Initial applicability . (2)) (&) 3., (2t) (c), (3), (7), and (8), 149.12 (2) (g), 149.18,



2005Wisconsin Act 4

149.25,230.03 (3), 230.80 (4), and 895.65 (1) (c),-sub
chapter (title) of chapter 149, and subchapter Il (title) of
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(a) and (b) (intro.), (3m), and (4), 149.17 (1), (2), and (4),
149.175,149.20, 601.41 (1), 601.41%2), 601.64 (1),

chapterl49 of the statutes, the creation of subchapter Il (3) (a) and (c), and (4), 613.03 (4), 631.20 (2) (f), 632.785

of chapter 149 of the statutes, amtBons 165 (1) (b),
(2), and (3) and.67 (5) of thisact take déct on January
1, 2006, oron the day after publication, whichever is
later.

(3) TRANSFEROF ADMINISTRATION. The treatment of
section20.145 (5), 20.435 (4) (u) and (25.17 (1) (gf),
25.55(intro.), (3),and (4), 149.10 (intro.), (1), (2), (2m),
(3e),(9), and (10), 149.105, 149.,1149.15, 149.12 (1)
(intro.) and (a), (1m), (3) (a) and (c), (4), and (5), 149.13
(1), (3) (a) and (b), and (4) (byeSTION 92), 149.14 (1)
(@), (2) (a), (3) (intro.), (c) 3. (byeeTiON 99), and(d),
(4c), (4m), (5m), (7) (b) and (c), and (8)49.141,
149.142 (1) (a) and(b) and (2), 149.143, 149.144,
149.145149.146 (1) (a) and (b) and (2) (a), (am), and (b),
149.15,149.16, 149.1681), (2) (a) (intro.) and (bc), (3)

(title), and subchaptdk of chapter 149 of the statutes,
therepeal of sections 149.14 (&)) and (e) and 149.40
of the statutes, the renumbering amdendment of sec
tion 149.12 (2) (f) of the statutes, the amendmesecf
tion 149.14 (4) (d) and (m) and (5) (b) and (c) of the stat
utes, the creation of section 149.12 (2) (f) 2. of the
statutesand &cTions166 (1) and167 (1) of the statutes
takeeffect on July 1, 2006.

(4) R.aN DESIGN. The treatment of section 149.14 (3)
(b), (c) 1., 2., and 3. (bye®TION 100), (€), (), (M), (0),
and(p), and (6) (a) and (b) of the statutes, the reqaehl
recreationof section 149.14 (4) and (5) of the statutes,
andS:=cTioNn167(2) and @) of this act take &fct on Jan
uary1, 2007.




