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AN ACT toamend 287.91 (2), 287.95 (1) and 287.97:

andreate 20.370 (2) (hr), 25.49 (1m), 287.07 (5), 287.09

(2) (ar), 287.13 (5) (i) and 287.17 of the statutelgting to: the sale, disposal, collection, and recycling of electronic
devicesgranting rule—-making authoritynaking an appropriation, and providing penalties.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 20.370 (2) (hr) of the statutes is created
to read:

20.370(2) (hr) Electronic waste recycling. Fromthe
recycling and renewable ergy fund, all moneys
receivedunder s. 287.17 (4) and (10) (j) for administra
tion of the electronic waste recycling program under s.
287.17.

SecTION 2. 25.49 (1m) of the statutes is created to
read:

25.49(1m) The moneys received under s. 28{4)7
and(10) (j).

SecTioN 3. 287.07 (5) of the statutes is created to
read:

287.07(5) ELECTRONICDEVICES. (a) Beginningon
Septembed, 2010, no person may dispose of soéd
wastedisposal facility burn in a solid waste treatment
facility, or place in a containgine contents of which will
be disposed of in a solid waste disposal facility or burned
in a solidwaste treatment facilifyany of the following
devicesunless the device is of a kind exempted by a rule
promulgatedunder s. 287.17 (10) (i):

1. A peripheral, as defined in s. 287.17 (1) ().

3. A facsimile machine.

* Section 9911, WisconsINSTaTuTES 2007-08 : Hective date of acts.

4. A digital video disc player

5. A digital video player that doe®t use a disc and
thatis not a camera, as defined in s. 287.17 (1) (a).

6. A video cassette recorder

7. Avideo recorder that does not use a casseite
thatis not a camera, as defined in s. 287.17 (1) (a).

8. A covered electronic device, as defined in s.
287.17(1) ().

9. Atelephone with a video display

10. Another kind of electronic device identified by
thedepartment under s. 287.17 (10) (i).

(b) The operator of a solid waste disposal faciity
asolid waste treatment facility shall make a reasonable
effort to manually separate, and arrange to have recycled,
aconsumer video display deviaes defined in s. 287.17
(1) (em), that is readily observable in solid waste that is
deliveredto the facility for disposal or burning unless the
operatordetermines that one of the following applies:

1. Separating the device is not practical or would
require the operator to implement measures to protect
humanhealth or safety iaddition to any measures taken
in the ordinary course of business.

2. The device has been damaged in such athaty
recyclingis not feasible or practical.

SecTION 4. 287.09(2) (ar) of the statutes is created
toread:

“Every act and every portion of an act enacted by the legislatu

the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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287.09(2) (ar) Beginning on February 1, 2010, pro 2. A television or computer monitor thatdentained
vide information to persons in its regi@out the pro within a clothes washgrclothes dryer refrigerator
hibitions under s. 287.07 (5) (a), why it is important to freezer,microwave oven, conventionalven or stove,
recycleelectronic devices, and opportunities availdble  dishwasherroom air conditionerdehumidifier or air

thosepersons for recycling electronic devices. purifier.
SecTion 5. 287.13 (5) (i) of the statutes is created to (f) “Covered electronic device” means a consumer
read: video display device, a consumer compyiar a con
287.13(5) (i) Solid waste that consists of eligible sumerprintet
electronicdevices, aslefined in s. 287.17 (1) (gs), used (9) “Dwelling unit” means a single unit providing
by households or schools. complete,independent living facilities for one anore
SecTion 6. 287.17 of the statutes éseated to read:  persons,including permanent provisions for living,
287.17 Electronic waste recycling. (1) DEeFINI- sleepingeating, cooking, and sanitation.
TIONs. In this section: (gm) “Electronic device” meansa device that
(a) “Camera” means a device that records images andrequires electric current or electromagnetic fields to
thatis designed to be hand-held. functionand that contains a circuit board.
(am) “Cathode-ray tube” means a vacuum tube used  (gs) “Eligible electronic device” means a device that
to convert an electronic signal into a visual image. is one of the following and that is used by a household pri

(b) “Collection” means the act of receiving eligible iy for personal user by a school, unless the device
electronicdevices from households or schools and deliv is of a kind exempted by a rule promulgated unsler

ering, or arranging for the delivery of, the eligible elec 287.17(10) (i):
tronic devices to a recycler

(c) “Collector” means a person who receietigible
electronic devices from households or schaolddeliv-
ers, orarrangedor the delivery of, the eligible electronic
devicesto a recycler

(d) “Computer monitor” means an electronic device
thatis a cathode-ray tube or flat panel display primarily
intendedto display information frona consumer com
puteror the Internet.

(e) “Consumer computer” means a high—speed data
processinglevice for performing logical, arithmetior
storagefunctions that is marketday the manufacturer
for use by households schools, except that “consumer
computer"does not include aautomated typewriter or
typesettera portablédhand—held calculator or device, or
othersimilar device.

1. A consumer computer

2. A peripheral.

3. A facsimile machine.

4. A digital video disc player

4m. A digital video player that does not use a disc and
thatis not a camera.

5. Avideo cassette recorder

5m. A video recorder that does not use a cassette and
thatis not a camera.

6. A consumer video display device.

6m. A consumer printer

7. Another kind of electronic deviddentified by the
departmentinder sub. (10) (i).

(h) “Household” means one or more individuals who
occupy one dwelling unit in a detached or multiunit

(eg) 1. “Consumer printer” means, except as-pro bu”‘?"”?- )
videdin subd. 2., onef the following that is marketed by () M_angfacturer means a person who does any of
the manufacturer for use by households or schools;  thefollowing: . _
a. A desktop printer 1. Manufactures covered electronic devices to be
b. A device that prints and has other functions, such Soldunder the persos'own brand.
ascopying, scanning, or sending facsimiles, and ihat 2. Sells covered electronic devices manufactured by
designedo be placed on a work surface. othersunder the persos'own brand.
2. “Consumer printer” does not include a calculator 3. Except as provided in sub. (1m), licenses the per
with printing capabilities or a label maker son’sbrand for manufacture and sale of covered-elec
(em) “Consumer video display device” meansla tronic devices by others.
vision or computer monitor with a tube screen that is () “Peripheral” means a keyboard or any other

atleast 7 inches in its longest diagonal measurement andlevice,other than a consumer printérat is soldexclu
thatis marketed by the manufacturer for use by house sively for external use with a consumer computer and that
holds or schools, except that “consumer video display providesinputinto or output from a consumer computer
device”does not include any of the following: (jm) “Program quarter” means a 3—morghriod

1. A television or computer monitor that is parizof ~ endingon March 31, Jung0, September 30, or Decem
motor vehicle and that is incorporated into the motor ber31.
vehicleby, or for, a motor vehicle manufacturer a fran (k) “Program year” means the period frauly 1 to
chisedmotor vehicle dealer thefollowing June 30.
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(L) “Recycler” means a person who accepts eligible 2010, a manufacturer may not sell to a household or
electronicdevices from households, schoolscoliec school,offer to sell to a household or school, or deliver
tors for the purpose of recycling. “Recycler” doest to a retailer for subsequent sale to a household or school
includea manufacturer who accepts products exclusively a new covered electronic device unless all of the follow
for refurbishing or repair ing apply:

(m) “Recycling” means preparing eligible electronic 1. The manufacturer permanentlyieds a labeko
devicesfor use in manufacturing processes or for recov the covered electronic device that is readily visible and
ery of useable materiand delivering the materials for  thatshows the manufactuterbrand.

use. “Recycling” does not include destruction by inciner 2. The manufacturer is registered with the depart
ation or other processes or land disposal of recyclable mentin accordance with sub. (3).
materialsand doesiot include reuse, repaar any other 3. The manufacturer pays the fees under sub. (4).

proceSSthrOUgh which ellglble electronic devices are 4. The manufacturer recydes or arranges for the
I’eturnedor use by househ0|dS or SChOOIS in '[heil’ Original recyc"ng,by a registered recyclmf e“g'b'e electronic

form. o ) devicesused by households or schools in this state.
(mg) “Registered collector” means a collector who 5. The manufacturer reports as required under sub.
is registered under sub. (7). (5).
_(mr) “Registered recycler” meaasecycler who is (b) Cooperation. A manufacturer may carry oiis
registeredunder sub. (8). responsibilitiesunder par (a) 4. jointly with other

(n) “Retailer” means a person who sells a covered
electronicdevice to a household or schoottiis state, in
personor by mail, telephone, or the Internet, for use by
the household or school.

(nm) “Rural county” means a county thatnot an
urbancounty

(np) “School” means a public school, as defined in s.
115.01(1), or a privateschool participating in the pro
gramunder s. 19.23.

(o) “Sell” means to transfer title or right to use for
consideration.

(p) “Television” means an electronic device, with a
cathoderay—tube or flat panel displagrimarily intended
to receive video programming via broadcast, cable, or
satellitetransmission oto receive video images from
surveillanceor similar cameras.

(pm) “Urban county” means Brown Count@alu
met County Chippewa CountyDane CountyDodge
County, Douglas County Dunn County Eau Claire

manufacturerand may participate with other manufac
turersin creating an entity to collect and recycle eligible
electronicdevices.

(c) Retailers. 1. Beginning on July 1, 2010, a retailer
may not sell oroffer for sale to a household or school a
newcovered electronic device unless, before making the
first offer for sale, the retailer has determined that the
brand of the covered electronic device is listed on the
department’dnternet site under sub. (10) (a).

2. If a manufacturés registration is revoked or
expiredand the retailer took possession of a covered elec
tronic device of the manufacturer before the registration
wasrevoked or expired, the retailer may sell the covered
electronicdevice to a household school, but only if the
saletakes place fewer than 180 days after the revocation
or expiration.

(3) REGISTRATION OF MANUFACTURERS. (@) 1o com
ply with sub. (2) (a) 2., a manufacturer shall, no later than

County, Fond du Lac CountyGrant County Green Februaryl, 2010, anénnually no later than September

County, Jeferson CountyKenosha CounfyLaCrosse 1_beginning in 2010, submit to thg department a registra
County, Lincoln County Manitowoc CountyMarathon ~ tion that includes all of the following:

County,Marinette CountyMilwaukee CountyOutaga 1. Alist of the manufacturés brands of covered elec

mie County Ozaukee CounfyPierce CountyPortage  tronicdevices dered for sale in this state. .

County,Racine CountyRock CountySauk CountyShe 2. Thename, address, and contact information of an

boygan County St. Croix County Walworth County individual responsible for ensurirgpmpliance with this

Washington County Waukesha CountyWinnebago  Section.

County,or Wood County 3. A certification that the manufacturer has complied,
(1m) TRANSEEROE MANUFACTURER RESPONSIBILITIES. andwill continueto CompIyWith the requirements of this

If a person who licenses the persdmmand for manufac section.

ture and sale of covered electronic devices by another  (b) Beginning with the registration due by September

entersinto a contract with the licensee under whilch 1, 2010,a manufacturer shall indicate in its registration

licenseeassumes the responsibilities that arise under subunderpar (a) which of the following applies:

(2) (a) from the sale of those covered electronic devices, 1. The manufacturés covered electronic devices

the licenseerather than the licensds the manufacturer  complywith the European Union directive on the restric

of the covered electronic devices. tion of the use ohazardous substances in electrical and
(2) REQUIREMENTSFORSALE OF COVEREDELECTRONIC electronicequipment, 2002/95/EC or a successor direc

DEVICES. (a) Manufacturers. Beginning on February 1, tive.
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2. Themanufacturés covered electronic devices do
not comply with the European Union directive on the

_4_

2009 Senate Bill 107

began36 months befor¢éhe beginning of the program
yearin which the calculation is made, as repoueder

restrictionof the use of hazardous substances in electricalsub.(5) (a), by 0.8.

and electronicequipment, 2002/95/EC or a successor
directive.

(c) Notwithstanding the deadline in pdi), a
manufacturerwho beginsselling covered electronic
devicesafter February 1, 2010, and who has not pre
viously submitted a registrationnder this subsection

shall submit a registration to the department not more

2. Determine the actual recyclimgeight by adding
theweight of eligible electronic devices recycled by or on
behalfof the manufacturer during the previquegram
year,asdetermined under pgff) 1., plus the number of
recycling credits that a manufacturer elects to use, as
reportedto the department under sub. (5) (c) 3.

3. Subtract the actuaécycling weight, determined

than 10 days after the day on which the manufacturerundersubd. 2., fronthe taget recycling weight, deter

begins selling or ofering to sell covered electronic
devices.

minedunder subd. 1.
4. Multiply the amount determined under subd. 3. by

(d) If a manufacturer changes the brands that it sellsthe estimated cost of recycling determined as follows:

or offers to sell, thenanufacturer shall update its registra
tion not more than 10 days after making the change.

(e) A complete registration isfettive on receipt by
thedepartment and iglid until the following September
1 unless revoked before that date.

(f) Within 20 business days after the receipt of a reg
istration under this subsectiorthe department shall
review the registration submitted and notifthe
manufactureif the registration is not complete.

(4) MANUFACTURER RECYCLING TARGETS, FEES, AND
RECYCLING CREDITS. (@) Payment. To comply with sub.

a. Fifty cents per pound for manufacturer if the
weight of eligible electronic devices recycled by or on
behalfof the manufactureas determined under subd. 2.,
is less than 50 percent of thegat recycling weight,
determinedunder subd. 1.

b. Forty cents per pound for a manufacturethd
weight of eligible electronic devices recycled by or on
behalfof the manufactureas determined under subd. 2.,
is at least 50 percent bobt more than 90 percent of the
targetrecycling weight, determined under subd. 1.

c. Thirty cents per pound for a manufacturer if the

(2) (a) 3.,a manufacturer shall pay fees as provided in this weight of eligible electronic devices recycled by or on

subsectiomwith the registration that it submits under sub.
(3).

(b) Regidtration fees. 1. If the manufacturer sold at
least250 covered electronic devicesthis state during
the previous program yeathe manufacturer shall pay
registrationfee of $5,000, except, as provided ursids.
(10) (k).

2. If the manufacturesold at least 25 but fewer than

behalfof the manufactureas determined under subd. 2.,
is more than 90 percent of thedat recycling weight,
determinedunder subd. 1.

(dm) Target recycling weight for 2010. A manufae
turer’s tamget recycling weight for the last 2 program
quartersof program year 2009-10, is calculated by multi
plying the number of pounds of the manufactigeov
eredelectronic devices solth households in this state

250 covered electronic devices in this state during the duringprogram year 2007-08, as reported under @&)b.

previousprogram yearthe manufacturer shall pay a+eg
istrationfee of $1,250.

3. If the manufacturer sold fewer than 25 covered
electronicdevices in this state during the previous-pro
gramyear the manufacturer is not required to pay a regis
trationfee.

(bm) Shortfall fees. In addition to the registration fee,
beginningin 2011, a manufacturer shall pay shortfall fees
underpar (d) if the amounts calculated under that provi

(a), by 0.8 and multiplying the product by 0.5.

(e) Recycling credits. If, for a program yearthe
weight of eligible electronic devices recycled by or on
behalfof a manufactureas determined under péf) 1.
or 2., exceedshe taget recycling weight determined
underpar (d) 1. or (dm), the manufacturer has a number
of recycling credits equal to the number of excess pounds
or 20 percent of the tget recycling weight, whichever is
less. The manufacturer may use the credits for the pur

sionare positive numbers, except that a manufacturer isposeof par (d) 2. for any of the 3 succeeding program

not required to pay shortfall fees until its coverdde
tronic devices have beewold or ofered for sale to house

holdsor schools in this state for 3 full program years and

exceptas provided under pgg).

(d) Annual shortfall fee after 2010. The annual short
fall fee to be paid by a manufactunea year after 2010
is calculated as follows:

1. Determine the manufactutertaget recycling
weight by multiplying the number of pounds of the
manufacturer'sovered electronic devices soldhouse

yearsor may sell credits to another manufacture e
for any of the 3 succeeding program years.

(f) Weight recycled. 1. The weighof eligible elee
tronic devices recycled by or on behalf of a manufacturer
for a program year is the weight reported under sub. (5)
(b) for that program yeaexcept that if the manufacturer
reports separately the weight of eligible electronic
devicesused by households schools in rural counties
andused by households or schools in urban counties for
a program yearthe weight is determined by additige

holdsor schools in this state during the program year that weightused by households or schools in urban counties
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in that program year and 1.25 times the weight used bysold or offered for sale to households or schools in this

household®r schools in rural counties in that program
year.
2. The weight of eligible electronic devices recycled

statefor one full program year
4. The department may reject a manufactsnerport
undersubd. 1. if it determines that the report is catt

by or on behalf of a manufacturer for the last 2 program pleteor not reasonably accurate.

quartersof program year 2009-10 is the weight reported

under sub. (5) (b) for that period, exceptat if the
manufacturereports separately the weight of eligible

(b) Weight of eligible electronic devices recycled.
With the registration that it submits under sub. (3) that is
dueby September 1, 2010, a manufacturer shall report to

electronicdevices used by households or schools in rural the department theotal weight of eligible electronic
countiesand used by households or schools in urban devicesused by households or schools in this state that

countiesfor that period, the weight tetermined by add

were collected by or delivered to the manufacturer for

ing the weight used by households or schools in urbanrecyclingby the manufacturer or that were collected by

countiesin that period and 1.2fmes the weight used by
household®r schools in rural counties in that period.

(g) Relief fromshortfall fee. 1. Instead of paying a
shortfallfee under this subsection in a yemmanufae
turermay submit, with its registration, a request for relief
from the shortfall fee in that year along with information
showingthat the manufacturer has made good faithprog
ress toward meeting its ¢gat recycling weight under par
(d) 1.

or deliveredto a registered recycler for recycling on
behalf of the manufacturer during tHast 2 program
guartersof the preceding program yeaBeginning in
2011, with the registration that it submits under sub. (3),
a manufacturer shall repotd the department the total
weightof eligible electronic devices used by households
or schools in this state that were collected by or delivered
to the manufacturer for recycling by the manufacturer or
that were collected by or delivered to ragistered

2. If the department determines that a manufacturerrecyclerfor recycling on behalf of the manufacturer-dur
thatmakes aequest under subd. 1. in a year has madeing the preceding program yeaA manufacturer may

good faith progress towardeetingits taget recycling
weight,the department shall waive the requirentbat
the manufacturer pay the shortfall fee in the yéfthe
departmentdetermines that thenanufacturer has not
made good faith progress toward meeting itsger
recyclingweight, it shall notify the manufacturer and the
manufactureshall pay theshortfall fee within 60 days
afterreceiving the notification.

(5) MANUFACTURERSREPORTINGREQUIREMENTS. ()
Weight of covered electronic devicessold. 1. Except as
providedin subd. 3., witheach registration that it submits
undersub. (3), a manufacturer shall report one ofthe
lowing to the department:

a. The total weight of each model of its covered-elec

reportseparately the weight of eligible electrod&vices
usedby households or schools in rural counties and used
by households or schools in urban countasthe pur
poseof obtaining the weight adjustment under sub. (4) (f)
for eligible electronic devices received from households
or schools in rural counties.

(c) Recycling credits. With the registration that it
submitsundersub. (3), beginning in 201 a manufac
turershall report all of the following to the department:

1. The number of recycling credits that the manufac
turerpurchased during the preceding program.year

2. The number of recycling credits that the manufac
turersold during the preceding program year

3. The number of recycling credits that the manufac

tronic devices sold to households or schools in this stateturer elects to use in the calculationitf shortfall fees
duringthe program year that began 24 months before theundersub. (4) (d) 2.

beginningof the program year in which the report is
made.
b. The total weight of all of its covered electronic

devicessold to households or schools in this state during

the program yeathat began 24 months before the begin
ning of the program year in which the report is made.

4. The number of recycling credits available to the
manufacturerafter calculating itshortfall fees under
sub.(4) (d) 2.

(7) CoLLECTORS. (@) Registration. 1. Beginning on
Januaryl, 2010, no person may operate a collector
deliveringor arranging for the delivery of eligible elec

c. An estimate, based on national sales data, of thetronic devicesto a registered recycler for recycling on

total weight of its covered electronigevices sold to
householdor schools irthis state during the program

behalfof a manufacturer who is registered under sub. (3)
unlessthe persoris registered under this paragraph. A

yearthat began 24 months before the beginning of the personshall register by submitting, Hater than January

programyear in which the report is made.

1, 2010, and annuallyo later than August 1 beginning

2. A manufacturer shall include in the report required in 2010, to the department a registration, using a form

undersubd. 1. a description of how the manufacturer cal
culatedthe weight reported under subd. 1.

3. A manufacturer is not required to report under

prescribedy the department, that includes all of the fol
lowing:
a. The name, address, and contact information of a

subd.1. until its covered electronic devices have been responsibléndividual.
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b. The street address of all facilities at which the per
sonoperates as a collector

c. A certification that the person has all governmental
licensesor other approvals thate required to operate as
acollector and has complied, and will continue to eom
ply, with the requirements of this subsection and with
applicablehealth, environmentakafety and financial
responsibilityrequirements.

2. A complete registration isfettive on receipt by
thedepartment and is valid until the following August 1
unlesssuspended or revoked before that date.

(b) Reportsand records. No later than August 1 of
eachprogram yearbeginning August 1, 2010, a regis
teredcollector shall report to thdepartment the total
weight of eligible electronic devices collected in this

stateduring the preceding program year and the names of

all registered recyclers to whom the collector delivered
eligible electronic devices. A registered collector shall
maintain records of the sources of eligible electronic
devicest collects and of the registered recyclers to whom
the collector delivers eligible electronic devices.

(c) Limitation. A registered collector may not use
prison labor to collect eligible electronic devices the
weight of which was or will be reported under sub. (5)
(b).

(8) RecycLERs. (a) Registration. 1. Beginningon
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on behalf of a manufacturer duritige first 6 months of
the program year and the name of the manufacturer

b. The total weight of eligible electronic devices-col
lectedin this state that the recycler received for recycling
duringthe first 6 months of the program yeaaimticipa
tion of attributing them to a manufacturer for the-pur
posesof the program under this section.

3. Aregistered recycler shall maintain records of the
sourcesof eligible electronic devices collected in this
statethat the recycler receives for recycling on behalf of
amanufacturer registered under sub. (3).

(c) Operational requirements. 1. A registered
recyclershall maintain liability insurance coveragdtie
amountof at least $1,000,000r environmental releases,
accidentsand other emgencies.

2. Aregistered recycler may not use prison labor to
recycleeligible electronic devices the weightwhich
wasor will be reported under sub. (5) (b).

3. Aregistered recycler shall maintain proof of finan
cial responsibility ensuring thevailability of funds in an
amountsuficient to cover the reasonable estimatedts
of paying another person tbose the facilities at which
recyclingis conducted, including managing any rermain
ing eligible electronic devices or materials derived from
eligible electronic devices and performing any necessary
environmentalcleanup. The registered recycler shall

Januaryl, 2010, no person may operate as a recyclermaintain,and provide tdhe department upon request, an

receiving eligible electronic devices on behalf of a
manufacturewnho is registerednder sub. (3) unless the

itemizedstatement of the estimated costs in a form speci
fied by the departmergnd documentation of the source

personis registered under this paragraph. A person shallof the estimates. The registered recyoiay provide the
registerby submitting, no later than January 1, 2010, and proof of financial responsibility requireahder this sub

annually,no later than August 1 beginning in 2010, to the
departmena registration, using form prescribed by the
departmentthat includes all of the following:

division using one of the following:
a. A surety bond.
b. A deposit of cash, certificates @éposit, or securi

a. The name, address, and contact information of atiesissued by the federal government.

responsibléndividual.

b. The street address of all facilities at which the per
sonconducts recycling.

c. The certification required under pét).

d. Documentatiorof the liability insurance required
underthis subsection.

2. A complete registration isfettive on receipt by
thedepartment and is valid until the following August 1
unlesssuspended or revoked before that date.

(b) Reportsandrecords. 1. No later than August 1
of each program yedbeginning with August 1, 2010, a
registeredecycler shall report to the department the total
weight of eligible electronic devices collected in this
statethat the recycler received for recycliog behalf of
amanufacturer registered under sub. (3) during the pre

ceding program year and the name of the manufacturer

2. No later than February 1 of each program year
beginningin 2011, a registered recycler shall report to the
departmenall of the following:

a. The total weight of eligible electronic devices-col
lectedin this state that the recycler received for recycling

c. An escrow account.

d. Anirrevocable letter of credit.

e. Anirrevocable trust.

4. A registered recycler shall maintain recotiiat
canbe used to determine, for each program,ytbatotal
weight of eligible electronic devices recycled by the
recycleron behalf of manufacturers under this section,
theweight of materials derived from those eligible elec
tronic devices that the registered recycler sends to
anotherperson for use in a manufacturing process or for
recoveryof useable materials, and the weight of materi
alsderived from those eligible electrordevices that the
registeredrecycler sends to be disposedimfa solid
wastedisposal facility or burned at a solid waste treat
mentfacility.

5. Aregistered recycler shall maintain records that do
all of the following:

a. ldentify each person who received from the regis
teredrecycler materials deriveidom eligible electronic
devicesrecycled on behalf of manufacturers under this
section.
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b. If a person identified under sulil.a. does not use
the materials in a manufacturimgocess, identify each
personwho receives from the person identifiadder
subd.5. a. materials derivettom eligible electronic
devicesrecycled on behalf of manufacturers under this
section.

5m. A registered recycler shall make the information
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is necessary to modify or add to the requirements under
par.(c) 1. to 7., the department shall promulgate rules that
modify or add to the requirements so that they aleast
equivalento nationally recognizestandards for recycl
ing eligible electronic devices. The department may not
promulgatea rule under this paragraph that takésct
beforethe first day of the 24th month beginning after

undersubds. 4. and 5. for a program year available, uponeffectivedate of this paragraph .... [LRB inserts date].

requestto a manufacturer on behalf of whom the recycler
recycledeligible electroniaevices under this section in
thatprogram yearexcept that if the recycler maintains a
systemunder whichit tracks eligible electronic devices
recycledon behalf of one manufacturand the disposi
tion of the materials derived froitose eligible elec
tronic devices separately from other eligible electronic
devicesthat it recycles, theecycler is only required to
provide to that manufacturer the informatiaimder

(9) RetaiLERS. Beginning on July 1, 2010 ratailer
who sells covered electronic devices for use by house
holdsor schools shall provide to purchasers information
describinghow eligible electronic devices can be-col
lectedand recycled and a description of the prohibitions
in's. 287.07 (5) (a). A retailer may satisfy this require
mentby providing a toll-free number for receiving the
information and a description of how to access the
department'dnternet site under sub. (10) (a). A retailer

subds4. and 5. concerning the eligible electronic devices who sells through a catalog may provide the information

recycledon behalf of that manufacturer
6. A registered recycler shall maintain recotlat

showthe actions that it takes in a program year to ensure

in the catalog. A retailer who sells through the Internet
may provide the information on its Internet site.
(9m) RECORD KEEPING AND INSPECTION. A person

thatthe persons identified under subd. 5. use the materi subjectto sub. (3), (7), (8)er (9) shall maintain records

alsderived from eligible electronic devices in a manufac
turing process or forecovery of useable materials and

relatedto the program under this section and reports
required under this section for at least 3 years. The

shall make that information available upon request to a departmenimay inspect records of a person subject

manufactureion behalf of whom the recycleecycles
eligible electronic devices under this section in that pro
gramyear

sub.(3), (7), (8), or (9) that are related to the program
underthis section.
(10) POWERSAND DUTIES OF THE DEPARTMENT. (@)

7. Aregistered recycler shall prepare and maintain a Internet site; manufacturers. The department shatiain
written contingency plan for responding to releases of tain an Internet site on which the department lists the

hazardoussubstances that complies with the require
mentsin s. NR 664.0052, W. Adm. Code.

8. A registered recycler shall comply with any other
operationatequirement in rules promulgated under. par
(e).

(d) Certification. As a condition of registration under
par.(a), aregistered recycler shall submit to the depart

namesof manufacturers who are registered under sub. (3)
andthe names of the brands listed in the manufacturers’
registrations.The department shalpdate the informa
tion on the Internet site promptlypon receipt of a new

or revised registration. The departmshall include on
theInternet site a statement that this section applies only
to covered electronic devices soldr household or

mentacertification that states that the registered recycler schooluse and that the list of manufacturers is not a list

doesall of the following:
1. Complies with pai(c).
2. Complies withfederal, state, and local require

of manufacturers qualified to sell video display devices,
computers,or printers forindustrial, commercial, or
othernonhousehold or nonschool uses. The department

mentsconcerning the storage, transportation, processing,shallalso include on the Internet site the contact inferma

andexporting of eligible electronic devices amdterials
derivedfrom eligible electronic devices, including the
requirementsn 40 CFR 261.39a) (5) and 273.20 and
requirementsn rules promulgated under s. 291.05.

3. Complies wittfederal requirements und2® CFR
1910.120concerning occupational arehvironmental
healthand safety training for employees.

(e) Modifying or adding requirements by rule. The
department shall review the requirements under(par

tion provided by manufacturers under sub. (3) (a) 2.
(am) Internet site; recyclers. The department shall
maintainan Internet site on which the department lists the

namesof registered recyclers. The departmshall
updatethe information on the Internsite promptly upon
receiptof a new or revised registration.

(b) Providing information. Except as provided in par
(bm), the department shall make the information-pro
videdin registrationstatements and reports under subs.

1.to 7. to determine whether it is necessary to modify or (3), (5), (7), and (8) available to manufacturers, retailers,
addto those requirements so that the requirements-appli andthe public.

cableto registered recyclers are at least equivalent to

nationally recognized standards for recycling eligible
electronicdevices. If the department determines that it

(bm) Confidentiality. 1. The department shall keep
confidentialany part of aecord, report, or other informa
tion obtained in the administration of this section upon


https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20261.39
https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%201910.120
https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%201910.120
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receivingan application for confidentiadtatus by any
personcontaining a showing satisfactory to the depart
mentthat the part of a record, report, or otimdormation

_8_

2009 Senate Bill 107

1. The total weight of eligible electronic devices
recycled.
2. A summary of the information provided by

would, if made public, divulge a method or process that manufacturerand recyclers under subs. (5) and (8).

is entitled to protection as a trasecret, as defined in s.
134.90(1) (c), of that person.

2. If the department refusesrelease information on
thegrounds that it is confidential under subd. 1. and any

3. Information concerning the recycling programs
used by manufacturers to recycle eligible electronic
devices.

4. Information concerning theollection and recyel

onechallenges that refusal, the department shall inform ing of eligible electronic devices by persons other than

the personwho submitted the application under subd. 1.
of that challenge.
departmento release the information, that person shall
paythe reasonableosts incurred by this state to defend
the refusal to release the information.

3. Subdivisionl. does not prevent the disclosure of
anyinformation to a representative of the departnfi@nt
the purpose of administering this section or to ditef,
employee,or authorized representative of the federal
governmenfor the purpose of administering fedeead:.
Whenthe department provides information that is confi
dential under subd. 1. to thiederal government, the
departmenshall also provide a copy of the application
for confidential status.

(c) Review of formula. 1. The department shall annu
ally review all of the following:

a. The number by which the weight of covered elec
tronic devices sold is multiplied undsub. (4) (d) 1. to
determingaget recycling weight.

b. The estimated cost of recycling under sub(d{3)

4.

c. The registration fees under sub. (4) (b).

d. The multiplier for the weighof eligible electronic
devicescollected from households or schools in rural
countiesunder sub. (4) (f).

2. If the department determintisat any of the values

undersubd. 1. a. to d. should be changed in order to

improvethe efectiveness of the program under this-sec
tion or to provide more recycling opportunitiesrtoal
areaf this state, thdepartment shall report its recom
mendationgor changesinder s. 13.172 (3) to the com
mittee of each house of tHegislature with jurisdiction
oversolid waste policy

(cm) Report concerning sales information. The
departmenshall evaluate the accuraoy the informa

registeredmanufacturers, registered collectors, s

Unless that person authorizes theisteredrecyclers.

5. Information aboutiny disposal of eligible elec
tronic devices in landfills and any burning of eligible
electronicdevices in solid wastgeatment facilities in
this state.

6. A description of any actions taken to enforce the
requirement®f this section.

7. Any recommendatiorts apply the requirements
undersub. (2) to additional kinds of devices.

(e) Report concerning federal legidation. If a federal
law relatingto the collection and recycling of covered
electronicdevices sold in the United State®nacted, the
departmenshall prepare a report describing theetfof
thefederal law and shall submit the report under s. 13.172
(3) to the committee of each house of the legislature with
jurisdictionover solid waste policy

(f) Outreach and communication. 1. The department
shall promote public participation in the collectiand
recyclingof eligible electronic devices by and on behalf
of manufacturers through education and outreach activi
ties. The departmenshall facilitate communications
betweenlocal governments, persons operatisgiid
wastecollection and recycling centers, and manufactur
ersto ensure that manufacturers are aware of eligible
electronicdevices that are available for recycling.

2. The department shall assist recyclers to identify
federaland state requirements concerning the storage,
transportationgxport, and processing of eligible elec
tronic devices and materials derivfdm eligible elee
tronic devices. The department shall assist collectors to
identify health, environmentalsafety and financial
responsibilityrequirements applicable to collectors.

(g) Cooperation with other states. The department
may cooperate with other states tfeefuate the program

tion provided by manufacturers under sub. (5) (a) in 2010 under this section. The department mawith other

andwhether the weight of each manufactiserovered

statespperate a regional system for creating, trading, and

electronicdevices sold in this state should be based onsellingcredits for recycling eligible electronic devices.

national sales data obtained from 3pdrties. Before
Decembeld, 201, the department shall report the results

(h) Suspension and revocation. The department may
revokethe registration of a manufacturer who violates

of its evaluation to the legislature under s. 13.172 (2) andsub.(2) (a), (3), (4), or (5). The department may suspend

to the governar
(d) Annual report. Before December 1 of each year
beginning in 2012, the departmeshtallprovide a report

or revoke the registration of a collector or recycler who
violatessub. (7) or (8).
(i) Addition or exemption of eligible electronic

onthe program under this section to the legislature underdevices. If the department determines thiz¢ disposal or

s.13.172 (2) and to the governorhe department shall
include all of the following in the report:

burningof a kind of electronic device that is not listed in
sub.(1) (gs) in a solid waste facility may be harmful to
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humanhealth or the environmente department may
promulgatea rule specifying that the kind efectronic
deviceis an eligible electronic device, is subject to s.
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287.97 Penalties. Any person who violates this
chapterexcept s. 287.07, 287.08, 287.&v 287.81, or
anyrule promulgated under this chaptexcept undes.

287.07(5) (a), or both. If the department determines that 287.07,287.08 or 287.81, may be required to forfeit not

the disposal or burning of a kind of electrod@vicethat
is listed in sub(1) (gs) or s. 287.07 (5) (a) in a solid waste
facility is not harmful to human health and is not harmful

lessthan $10 nor more than $1,000 for each violation.
SecTion 10. Nonstatutory provisions.
(1) PFERMANENT POSITIONAUTHORIZATION. Theauthe

to the environment or if the department determines thatrized FTE positions for the department ofatural

it is not feasible to require the recycling of a kind of-elec resourcesre increased by 1.0 SEG position, to be funded
tronic device that is listed in sub. (1) (gs) or s. 287.07 (5) from the appropriation under section 20.370 (2) (hr) of
(a), the department may promulgate a rule specifying thatthe statutes, as created by this act, to administer the elec

thekind of electronic device is not an eligible electronic
device,is not subjecto s. 287.07 (5) (a), or both. The
departmentnay not promulgate a rule under this para
graphthat takes déct before thdirst day of the 24th
monthbeginning after the fefctive date of this paragraph
.... [LRB inserts date].

() Audits. The department may perform or contract
for the performance of an audit of the activities of a regis
teredcollector or registered recyclelf the department
performsor contracts for theerformance an audit of a
collectoror recycler during the first 3 years in whittte

collectoror recycler is registered under sub. (7) or (8) (a),

the collector or recycler shall pay 25 percent of ¢bet

of the audit. If the department performs or contracts for

tronic waste recycling program.

(2) PROJECTPOSITIONAUTHORIZATION.

(a) The authorized FTE positions for the department
of naturalresources are increased by 1.0 SEG 2-year
project position, to be funded from the appropriation
undersection 20.370 (2) (hq) of the statutkes,start up
of the electronic waste recycling program.

(b) The authorized FTE positions for the department
of naturalresources are increased by 1.0 SEG 2-year
project position, to be funded from the appropriation
undersection 20.370 (2) (hr) of the statutes, as created by
this act, for startip of the electronic waste recycling pro
gram.

(2m) REPORT ON ELECTRONIC WASTE GENERATED IN

the performance of an audit of a collector or recycler after scHooLs. The department of natural resources statly

thefirst 3 years in which the collector or recycler is regis
tered,the collector orecycler shall pay 50 percent of the
costof the audit.

(k) Modification of registration fee. The department
may modify the registratiofiee under sub. (4) (b) 1. by

methodsto ensure the proper recycling and disposal of
electronic waste generated in schools. The department
shallreport the results of the stydgcluding itsrecom
mendationsto the standing committees of each hoofse
the legislature with jurisdiction over environmentadt

rule. The department may not promulgate a rule under tersno later than the first day of the 13th month beginning

this paragraph that takedett before the first day of the
24thmonth beginning after thefeétive date of this para
graph.... [LRB inserts date].

(11) PenALTES. (8) Manufacturer. Any manufae
turerwho violates this section may be requiredotdeit
not more than $10,000 for each violation.

(b) Others. Any person, other than a manufacturer
who violates this section may be required to forfeit
morethan $1,000 for each violation.

SecTION 7. 287.91 (2) of the statutes is amended to
read:

287.91(2) Notwithstanding sub. (1) and s. 287.95 (3)
(a), the attorney general manforce s. 287.07 (3)-and
(4), and (5)by seekingnjunctive relief against any per
sonviolating those provisions.

SecTioN 8. 287.95 (1) of the statutes is amended to
read:

287.95(1) Any person who violates s. 287.07 (1m)
or (5) may be required to forfeit $50 for a first violation,
may be required to forfeit $200 for a 2nd violation and
may be required to forfeiot more than $2,000 for a 3rd
or subsequent violation.

SecTION 9. 287.97 of the statutes is amended to read:

afterthe efective date of this subsection.

SecTion 11. Fiscal changes.

(1) FUNDING FORPOSITIONSAND ADMINISTRATION. In
the schedule under section 20.005 (3) of the statutes for
the appropriation to the department of natural resources
under section 20.370 (2) (hq) the statutes, asfatted
by the acts of 2009, the dollar amount is increased by
$170,000f0r the first fiscal year of the fiscal biennium in
which this subsection takesfe€t for administration of
the electronic waste recycling program andriorease
the authorized FTE positions for the department by 1.0
SEGposition foradministration of the electronic waste
recyclingprograms, and to fund the 1.0 FTE SEG project
positionauthorized underegTion 10 (2) (a) of this act.
In the schedule under section 20.005 (3hefstatutes for
the appropriation to the department of natural resources
under section 20.370 (2) (hqg) the statutes, asfatted
by the acts of 2009, the dollar amount is increased by
$160,0000r the second fiscalear of the fiscal biennium
in which this subsection takedesft for administration of
the electronic waste recycling program and to provide
continuedfunding for the positions authorized untigs
act.
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SecTioN 12. Effective dates. This acttakes dect on cationor the 2nd day after publication of the 2009-1
theday after publication, except as follows: biennialbudget act, whichever is later
(1) SEcTion11 (1) takes dct on the day after publi




