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COUNTIES 59.01

TITLE VIIL
Functions and Government of Municipalities.

CHAPTER 59.
COUNTIES.

Body corporate,

Powers how exercised; direct legis-
lation.

County boards; composition; election;
terms; substitutes; compensation;
compatibility.

Meetings; adjournment; quorum; ab-
sentees.

Chairman; vice chairman; powers and
duties.

Committees; appomtment compensa-
tion.

General powers of board.

Common school tax.

Special powers’of board.

Milwaukee county, consolidation of
municipal services, home rule, met-
ropolitan district.

Publication of ordinances and pro-
ceedings.

Neglect of duty.

County seat; change.

County officers; terms.

Official oaths and bonds.

Offices, ‘where kept; when open.

Compensation; fees; salaries; changes.

County clerk; deputies; salaries; va-
cancies.

County clerk; duties.

Clerks of counties containing state

institutions to make claims in cer-
tain cases.

County treasurer; eligibility.

Deputy; oath; salary; temporary va-
cancy.

County treasurer; duties.

Sheriff; undersheriff; deputies.

Liability for appointees’ acts;

Arming sheriffs,

Sheriff; duties.

Peace maintenance; powers and du-
ties of peace officers.

Transportation of criminals through
other counties; rewards for their
apprehension.

Not to act as attorney.

Service on sheriff; how made.

Sheriff; fees.

Compensation for apprehensions
other states; conditions.

Fees, how collected.

Fees, how paid.

Excessive fees.

Powers after term.

Coroner; duties.

Special counties; deputies and assist-
ants; powers.

Service when no coroner.

Deputy coroner.

Coroner; fees.

Clerk of court; deputies; chief deputy
in certain counties.

Clerk of court;-duties.

Not to act as attorney.

Certify records as clerk of county
court.

Clerk of court; fees.

Fee; bill; ﬁlmg

District attorney pro tempore; assist-
ants in criminal and civil cases.

Assistants in other than special coun-
ties.

Agsistants in special counties.

bonds.

in

59.47
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District attorney; duties.

Not to be city attorney; exceptions.

Rewards; restrictions.

Register of deeds; deputies.

Register of deeds; duties.

General index.

Index of records.

Rectord of attachments, lis pendens,
ete

Tract index system; power to -alter.

Special counties; record of changes
in streets, alleys, ete.

Register of deeds; fees.

County abstractor; appointment; du-
ties; fees.

Surveyor; deputies.

Surveyor; duties.

How bearmgs expressed in surveys.

Subdividing sections.

Relocation and perpetuation of sec-
tion corners and division lines.

Perpetuation of landmarks.

Certificates and records as evidence.

Surveyor; fees.

Penalty for nonfeasance.

Property of county; how held and
conveyed,

County buildings; proximity of court-
house to other buildings.

Fairgrounds; acquisition; use; dona-
tions; conditions.

Isolation hospitals. .

Records where kept; public examina-
tion; rebinding; transcrlbmg

County auditors; powers; duties.

Receipts and dep051ts of money; ac-
counts.

Depositories; designation.

Funds to be placed in depositories;
reports; cash balance.

Claims against counties; actions on;
disallowance.

Claims, how made; procedure.

Special counties; classification
claims.

Action on claims by board.

Salaries; when payable.

County orders and scrip.

Examination of magistrates’ dockets.

Publication of financial report.

Special counties; budgetary proce-
dure; transfer of funds.

Aid to immigration societies.

Aid to fairs.

Referendum on county fair.

County agricultural representatives.

Distriet attorney, appropriation for
criminal trials and investigations.

Disposition of wunclaimed funds by
court clerks.

Unclaimed funds in public treasury.

Viaducts and bridges; bonds.

of

—Bonds—for-reclaiminglands:-

County highway expenditures.

Registration of farms.

Metropolitan sewerage commission.

Zoning power.

Reforestation by counties.

County zoning, adjustment board.

Milwaukee county building and sani-
tary codes.

Consolidation of counties;
referendum,

procedure;

59.01 Body corporate. Each county organized in this state is a body corporate, em-
powered to sue and be sued, to purchase, take and hold real and personal estate for public
uses, ineluding lands sold for taxes, to sell, lease and convey the same, including the author-
ity to enter into leases or contracts with the state for a period of years for the uses and
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purposes specified in subdivisions 1, 2, 3, 4, and 5 of paragraph (d) of subsection (7) of
section 23.09, to make such contracts and to do such other acts as are necessary and proper
to the exercise of the powers and privileges granted and the performance of the duties
charged upon it by law, and shall so continue until altered by law. [1935 ¢. 212]

. .Note: As respects county’s liability for highways is a ‘“gdavernmental function.”
injuries sustained when automobile collided Crowley v. Clark County, 219 W 76, 261 NW

with road grader at night, maintenance of

59.02 Powers how exercised; direct legislation.

221.
(1) Except as provided in sub-

section (2) of this section, the powers of a county as a body corporate ean only be exer-
cised by the county board thereof, or in pursuance of a resolution or ordinance adopted by

such board.

(2) Ordinances and resolutions may be adopted by any county board by a majority
vote when a quorum is present, or by such larger vote as may be required by law in special
cases; also in the special manner provided for cities by section 10.43, which section is ap-

plicable to counties.

Note: Even though rules of parliamen-
tary procedure are violated, in absence of
appeal from ruling of chair, county ordi-
nance passed in method set out in (2) is
valid. 27 Atty. Gen. 21,

County board may not submit questions
to referendum except as it takes definite
action itself thereon and makes taking effect
of such action contingent upon approval of
electors. 27 Atty. Gen, 161.

Sections 59.02  (2) and 59.04 (3) do not
prohibit county board from adopting rule
for suspension of its rules when quorum is
present by majority vote or such other vote
in excess of majority as board may deem
desirable, 27 Atty. Gen, 309,

. ‘Where county board has submitted prop-
osition to voters by referendum, proposition
being one within duties of county board and

vote of electors may be taken as directory
only and county board may, if it chooses,
disregard will of electorate. Electorate has
no governing powers except such as are given
by statute and cannot legislate except by fol-
lowing procedure outlined in 10.43. 28 Atty.
Gen. 11,

An ordinance duly enacted by a county
board cannot be amended, repealed or sus-
pended by a resolution. 28 Atty. Gen. 367.

One county bhoard cannot by providing a
method as to how a resolution may be amend-
ed or repealed require a succeeding or future
county board to conform to the method pro-
vided. 28 Atty. Gen. 588,

TLaw providing for adoption of county
ordinance by direct legislation pursuant to
provisions of 10.43 .is unconstitutional. 28
Atty. Gen. 719.

with respect to which board is final authority,

59.03 County boards; composition; election; terms; substitutes; compensation; com-
patibility. The boards of supervisors of the several counties clagsified according to
population as shown by the last prededing state or United States census, shall be composed
of representatives from within the county elected and compensated as follows:

(1) SpEciAL counTieEs. In each county having a population of at least two hundred
and fifty thousand:

(a) Compasition. Of a supervisor from each assembly district therein elected by the
electors of said district.

(b) Election; term. At the election held on the first Tuesday in April, 1921, one
supervisor from each even-numbered assembly district shall be elected for a term of two
years. Thereafter, beginning with the election held on the first Tuesday in April, 1924, all
supervisors shall be elected for terms of four years at the election to be held on the first
Tuesday in April next preceding the expiration of their respective terms. . The super-
visors elected prior to the election in 1924 shall be eleeted from and represent the as-
sembly districts as the same existed on the first day of June, 1921.

(¢) Compensation, Bach such supervisor shall be paid out of the county treasury two
thousand four hundred dollars per annum, except the chairman of the board who shall be
paid two thousand seven hundred dollars. They shall receive no further compensation
for serviees rendered in their official capacity.

(2) Oruer ¢oUNTIES. In each county containing less than two hundred fifty thousand

population :
(a) Composition. Of the chairman of the town boards of the several towns therein.
(b) Same. Of a supervisor from each city ward or part of city ward in the county,

provided that each city with a population of eight hundred or less shall have but one su-
pervisor unless such city shall be located in more than one county, in which case such city
shall be entitled to one supervisor in each county. '

(e) Same. Of a supervisor from every incorporated village or part of such a village
in the ecounty. v

(d) Election; terms. Notwithstanding any other provision of the statutes, a super-
visor from a city, city ward, or a part of a city ward, or village or a part of a village, shall
be elected by the electors thereof at the same time that city or village officers are elected.

(e) Substitutes. If from sickness or other cause the chairman of any town hoard is
unable to attend any meeting of the county board, either of the other two members of the
town bhoard, to be designated by themselves (and if they disagree they shall decide by
lot), shall attend such meeting and act as a member of the county board, but he shall not
be permitted to so act until the town clerk certifies to the county clerk that he was desig-
nated therefor.

(£) Compensation., Each member of the county board, of each county to which this
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subsection is applicable, subject to the limitations herein provided, shall be allowed and
paid by the county a compensation for his services and expenses in attending the meetings
of the board at the rate of four dollars per day for the time he actually attends, excepting
Sundays, and mileage for each mile traveled in going to and returning from the place of -
meeting by the most usual traveled route at the rate preseribed in paragraph (f) of
subsection (6) of section 14.71; but any county board may at its annual meeting, by
resolution, fix the compensation of the members of such board to be elected at the next
ensuing election, at any sum not exceeding five dollars per day and such additional com-
pensation for the chairman as the eounty board by a two-thirds vote may determine. No
per diem allowanee shall be made for any time occupied in traveling, where mileage is
allowed therefor, exeept when on account of distance or lack of train service a member
cannot attend the opening session of any county board meeting without leaving his home
on the day preceding such session, or when for either of said causes he cannot return to
his home until the day following the adjournment of such meeting, he may, in the dis-
cretion of the eounty board, be allowed and paid a per diem for such time, in addition
to the time for which he can draw pay as provided for in this section, and such days shall
not count as part of the limited number of days’ attendance herein referred to. Bxcept
for services as a member of a committee as provided in section 59.06, no supervisor in
any one year shall be paid for more days’ attendance on the county hoard than as set
opposite the respective population of the county he represents, as follows: Twenty thoun-
sand or less, twenty days; more than twenty thousand buf less than one hundred thousand,
twenty-five days; more than one hundred thousand buf less than two hundred and fifty
thousand, thirty days. As an alternative method of eompensation, any county board in
counties having a population in excess of twenty-five thousand which is subject to the
provisions of this subsection, may at its annual meetfing, by a two-thirds vote of members
elected, fix the compensation of the members of such board to be elected at the next en-
for all services for the county including all committee service under section 59.06, and
subsection (1) of section 82.05, except that such members shall be entitled to mileage.
The provisions of subseetion (1) of section 82.05, however, shall not apply to any eounty
containing a population of more than one hundred thousand. -

(3) Comparisirrry. No county officer of any county or deputy of any such officer, or
undersheriff, is eligible to the office of supervisor, but a county supervisor may also be
a member of the eommon eouncil of the city or of the board of trustees of the village in
which he was elected or appointed. [1931 ¢, 86; 1931 ¢. 373 s. 3; 1935 ¢. 407; 1939 c. 45]

Note: Offices of member of county board npual salary provided board members under
and justice of peace are incompatible. 19 (2) (f) does net include payment for serv-
Atty, Gen. 510. jces on highway committee. 25 Atty, Gen, 86.

Under this section and 59%.06 limiting num-
ber of days for which members of ceunty
board may receive per diem, year is mem-
ber’s official year and begins, as to him,
;glaen he qualifies in office. 20 Atty. Gen,
Prior to amendment to (2) (f) by chapter
407, Laws 1935, resolution by county board
to reimburse chairman far expenses in-
curred in performance of his duties, in ad-
dition to per diem and mileage for attending
sessions and per diem for maximum thirty
days’ committee service, was invalid. 21 Atty.
Gen. 237,

. County board members are entitled to
mileage in going to and returning from ad-
journed sessions of board. 22 Atty. Gen. 183,

County board members are not entitled
to mileage for each day while attending an-
nual meeting nor to reimbursement for cost
of meals while attending meeting, 24 Atty.
Gen. 805,

Member of eounty hoard may act as con-
ciliation commissioner. 25 Atty, Gen. 22,

County board members are not entitled
to-mileage for-each-day while attending an-
nual or special meeting of board. In coun-
ties containing population of one hundred
thousand to two hundred fifty thousand, an-

59.04 Meetings; adjournment; quorum; absentees,

Members of highway commitiee who are
members of county board ecannot receive
their increase in per diem until their next
term as members of county board. 25 Atty.
Gen. 437.

Resignation of officer who serves until
successor is elected and qualified takes effect
upon qualification of his successor; he is en-
titled to compensation for serving in office
until such successor has been appointed and
qualifies. 26 Atty. Gen. 63.

Divorce coungel is ineligible for office of
county supervisor hy reason of (3). 27 Atty.
Gen, 296.

Under (3) county board member may not
serve as deputy sheriff even though he is
§v2illing' to serve without pay. 28 Atty, Gen,

Offices of mayor and supervisor of county
board are compatible. 28 Atty. Gen. 138,

Neither chairman nor any ather member
of county board may charge or rTeceive
greater compensation for per diem allow=
ance or travel expense than is authorized
by statute or by legislative action of county
board, even though such person gives addi-
tional services or incurs additional expense.
30 Atty. Gen. 88,

(1) (a) Every eounty board

shall meet on the Tuesday next succeeding the second Monday of November in each year
at the county seat for the purpose of transacting business as a board of supervisors. Such
meeting may be adjourned by the county clerk, upon the written request of a majority
of the members of such board, to such a day as is designated in such request, but not less
than one week nor more than three weeks from the said Tuesday next succeeding the second
Monday of November. Upon such adjournment being made, such elerk shall give each
member of the hoard written notice of the time to which the annual meeting has been
adjourned.
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(b) Every county board except in counties having a population of five hundred thou-
sand or more, shall meet on the first Tuesday of May in each year for the purpose of
organizing and for the purpose of transacting business as a board of supervisors. At such
organization meeting such board may transact any and all business permitted by law to be
transacted at the annual meeting. Such meeting may be adjourned in the same manner
as the annual meeting.

(2) A special meeting of any county board shall be held only upon a written request
of a majority of the members thereof addressed and delivered to the county clerk, and
specifying the time and place of such meeting. The time shall not be less than one week
from the delivery of such request to the clerk. Upon receiving such request the county
clerk shall forthwith mail to each member of the board notice of the timé and place of
such meeting. Any special meeting may be adjourned from time to time by a vote of a
majority of all the members of the board.

(3) A majority of the supervisors entitled to a seat in the county board shall con-

stitute a quorum for the transaction of business. All questions shall be determined by a
majority of the supervisors present unless otherwise provided.
. (4) Every county board shall sit with open doors, and all persons conducting them-
selves in an orderly manner may attend. If any member of the board absents himself
from any meeting of the board without good cause or without being first excused by the
board, the chairman is authorized to issue a warrant requiring the sheriff or some con-
stable of the county forthwith to arrest such member and bring him before the board.
The expenses of such arrest shall be deducted from the pay of such member unless other-
wise directed by the board. [1935 ¢. 235]

Note: Resolution of county board that
such board shall meet in regular session on

meetings, assuming he is permitted to attend
meetings. 24 Atty. Gen. 705

third Tuesday in April in each year is void.
20 Atty. Gen. 81.

County board may continue its annual
meetings from time to time until it ad-
journs sine die; such continued meetings are
lawful annual meetings. Dandoy v. Mil-
waukee Co., 214 W 586, 264 N'W 98; 24 Atty.
Gen, 628.

County board member serving jail sen-
tence for fishing without license is not legally

Salary of elective county officer may not
be changed during his term of office, but
county board may at its organization meet-
ing in month of May change salary of officer
whose term commences following January.
At its May meeting county board may in-
crease number of days allowed for committee
meetings and exercise all powers which may
be exercised at annual meeting. 27 Atty.
Gen. 248.

incapacitated to participate in county board

59.06 Chairman; vice chairman; powers and duties. (1) The county board, at the
first meeting after each regular election at which members thereof are elected for full
terms, shall elect one of their number chairman. A person so elected shall perform all
duties required of the chairman until the county board elects his successor. The chairman
may administer oaths to persons required to be sworn coneerning any matter submitted to
the board or.a commitiee thereof or concerning any matter connected with their powers
or duties. He shall countersign all ordinances of the county board, and shall preside at
all meetings when present. Unless otherwise directed by ordinance of the county board
he shall countersign all county orders.

(2) The board at the time of the election of chairman shall also elect one of their num-
ber vice chairman for the same term, who, in case of the absence, disability or death of
the chairman shall perform the duties of his office.

(3) In case of the absence of a chairman for any meeting the members present shall
choose a temporary chairman. .

Note: De facto chairman of county board man of county board, board has authority to
may sign highway improvement bonds is- elect successor for unexpired term. 20 Atty.
sued by county. Upon resignation of chair- Gen. 85.

59.06 Committees; appointment; compensation. (1) Any county board may, by
resolution designating the purposes and prescribing the duties thereof and manner of
reporting, authorize their chairman to appoint before the first day of June in any year
a committee or committees from the members of the eounty board elect, and the committees
so appointed shall perform the duties and report as preseribed in such resolution.

(2) The members of such committee shall receive such compensation for their services
as the county board shall allow, not exceeding the per diem and mileage allowed to mem-
bers of the county board. No supervisor ghall be allowed pay for committee service while
the board is in session, nor for mileage except in connection with servieces performed within
the time herein limited. The number of days for which compensation and mileage may
be paid a committee member in any one year, except members of committees appointed
to have charge of the erection of any county buildings, and except as otherwise provided
by law, are limited as follows:

(a) In ecounties containing less than twenty-five thousand population, aceording to the
last preceding state or United States census, to twenty days in the aggregate, not more
than ten days of which shall be for services on any one committee, exeept that the county
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board of such county may inerease the number of committee meetings as provided in para-
graph (b) of this subsection and similarly fix the compensation of the members thereof for
such additional meetings.

(b) In other counties, to thirty days in the aggregate for services on one or more com-
mittees, except that the county board of such county may, by a two-thirds vote of the mem-
bers present, if it deems it necessary to expedite and properly conduct the business of the
county, increase the number of days for which compensation and mileage may be paid a
committee member in any one year and fix the compensation for each additional day ae-

tually served. [1935 c. 235, 236]

Note: Committee created under this sec-
tion may not perform administrative funec-
tions with respect to highways. 20 Atty.
Gen. 57

Member of committee of county board
may be allowed per diem for committee serv-
ice rendered during period of temporary ad-
journment of annual meeting of board, ex-
cept where adjournment is merely one from
day to day. ‘“In session” as used in (2)
means in actual session, 22 Atty. Gen. 160.

Subsection (1) does not govern appoint-
ment of committee after meeting of board.
Except as provided in (1) county board com-
mittee may be appointed in accordance with
procedural rules of board itself. 22 Atty.
Gen. 997,

County board may appoint committee of
its members to have charge of erecting and
equipping tuberculosis sanatorium for in-
sane. Such committee may contract for
furnishings without calling for bids in ab-
sence of statute or resolution by board re-
quiring bids. 24 Atty. Gen. 326.
649See note to 281.202, citing 24 Atty. Gen.

Per diem of members of county park
committee is limited by (2), even though
ccmmittee may, as part of ifs duties, super-
vise erection of county building. 94 Atty.
Gen, 732.

Members of county board pension advisory
committee are entitled to per diem. Board
may appropriate money for assistance ad-
ministration subject to release by its pen-

entitled to mileage for each day of commit-
tee attendance. 25 Atty. Gen. $6.

HExecutive committee of county board has
no authority to expend money for replace-
ment of wornout county highway depart-
ment trucks until appropriation has been
made by county board. 26 Atty. Gen. 613.

Under (2) (b) county board may by two-
thirds vote iIncrease number of days for
which compensation and mileage may be
paid committee members subsequently to
helding of additional ,committee meetings.
27 Atty. Gen. 181,

If authorizing resolutions are silent with
respect thereto, both county highway com-
mittee and county asylum committee may
purchase materials and equipment without
letting of bids. 27 Atty. Gen. 489.

Under 82.05 (1) members of county high-
‘way committee may be reimbursed for their
actual and necessary expense In traveling to
and from committee meetings each day.
Unless otherwise provided by specific stat-
ute, members of other county board. com-
mittees shall receive per diem and mileage
for each day of official service under 59.06
(2). 27 Atty. Gen, 851.

County board chairman who-is ex officio
member of all committees of board is en-
titled to per diem and expenses for com-
mittee service under 59.06 (2), notwithstand-
ing that he has been voted additional $125
per year under 59.03 (2) (f), such additional
compensation being intended to cover his
statutory duties as chairman under 59.05. 29

sion committee. 24 Atty. Gen. 768.
Members of county board committee are

59.07 General powers of board. The county board of each county is empowered at
any legal meeting to:

(1) GexkrAL PowErS. Make such orders concerning the corporate property of the
county as they may deem expedient.

(2) LEASES, CONTRACTS, CONVEYANCES. Make such leases, contracts or other convey-
ances in relation to lands acquired for public purposes as in their discretion are in the
interest of the public welfare.

(3) Accouxts, SETTLEMENT, Examine and settle all accounts of the receipts and
expenses of the county, examine, settle and allow all accounts, demands or causes of action
against such county, and when so settled to issue county orders therefor as provided by law.

(4) BUTLDINGS, HIGHWAY GARAGE ; MAINTENANCE. Build and keep in repair the county
buildings and cause the same to be insured in the name and for the benefit of the county,
and in case there are no county buildings, to provide suitable rooms for county purposes.

(a) Provide and designate the location of buildings to shelter the machinery and
equipment used for construction and maintenance of highways.

(5) TAXES, LEVY AND APPORTIONMENT. Apportion and order the levying of taxes as
provided by law, and direct the raising of such sums of money as may be necessary to
defray the county charges and expenses and all necessary charges incident to or arising
from the execution of their lawful aunthority.

(6) GENERAL AUTHORITY. Represent the county and have the care of the county prop-
erty and the management of the business and concerns of the.county in all cases where no
other provision is made.

(7) PUBLIC RECORDS, FORMS, PURCHASING AGENT. Prescribe the form and manner
of keeping the public records of the county in any county office and the accounts of the
several county officers; and, except in counties of a population of 125,000 or more, may
appoint a person or committee as county purchasing agent, and sueh person or member
of such committee need not be a member of the county board but may be the county
clerk, county treasurer or any other county officer, and make appropriations for their
services. Sueh purchasing agent shall provide all books, stationery, blanks, safes, fur-
niture, telephone service, fuel and lights necessary for the discharge of official business
in the offices of the county clerk, clerk of the ecircuit court, register of deeds, treasurer,
sheriff and county judge, and the chairman of the county board shall forthwith sign an

Atty. Gen.
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order in payment therefor. When the cost of such supplies exceeds $60, the said pur-
chasing agent shall in such manner as he shall deem best to secure the attention of probable
bidders, invite proposals of similar standard supplies of equal quantity, and shall pur-
chase from the lowest reliable bidder. In counties having a population of 125,000 or
more, purchases shall be made for any or all of the offices, boards, departments and com-
missions of said county in such manner and by such agency as the county board shall
by ordinance provide for.

(8) OrriciAL skALS. Provide an official seal for the ecounty and for the several county
officers required by law to have one; and also for the circuit and county courts, with such
inseription and devices as said courts shall respectively require. The official seals of the
several county hoards now in use shall be deemed to he the official county seals of the
several counties respectively until others are provided.

(10) FEEs, OFFICERS AND MAGISTRATES. Fix and regulate from time to time the fees
or compensation of officers and magistrates for services performed in all prosecutions for
vagrancy or under the laws concerning tramps, intoxieation in a publiec place, indecent
exposure of the person or disorderly conduct, except when the prosecution for any such
offense is brought under a ecity or village charter or ordinance; and no greater compensa-
tion than is so fixed shall be recovered.

(11) HiGHWAY TRAFFIO, REGULATIONS. Enact ordinances or by-laws regulating traffie
of all kinds on any highway, except street or interurban railways, in the county which is
maintained at the expense of the counnty and state, or either thereof; declare and impose
forfeitures, and enforce the same against any person for any violation of such ordinances
or by-laws; provide fully the manner in which forfeitures shall be collected; and provide
for the policing of such highways and to provide for what purposes all forfeitures col-
lected shall be used.

(12) Trawscriprs. Procure transcripts or abstracts of the records of any other
county affecting the title to real estate in such county, and such transcripts or abstracts
shall be prima facie evidence of title except as is provided in section 235.47, when the
vecords there provided for shall have the effect expressed in said section.

(13) ScHOOL DISTRICTS, APPROPRIATION. Appropriate to any school distriet in which
a county farm or a state charitable or penal institution or any state-owned lands which
are used for agricultural purposes or any part thereof is situated, an amount of money
for school purposes equal to the amount that would be paid as school taxes upon such
farm land or part thereof situated within such district if such land were privately owned.
The valuation of such farm land shall be determined by the county board of equalization.

(14) HicHwWAYS, LIGHTING. Provide, by eontract or otherwise, for lighting of im-
proved highways maintained by the county or the construction of which has been aided
by the ecounty or state, and of bridges located thereon.

(142) GrAVE MARKERS, VETERANS. (a) To furnish upon the petition of any five rep-
utable freeholders of any township or municipality in their county some suitable and
appropriate metal marker forithe grave of each and every soldier, sailor, or marine who
served with honor in the forces of the United States, buried within the limits of said
township or municipality, to be placed upon the grave of such soldier, sailor or marine
for the purposg of permanently marking and designating said grave for memorial pur-
poses.

(b) In all petitions td thé board of counfy supervisors, the petitioners shall state in
said petition the names of soldiers, sailors, or marines buried and the number of such
graves in their said township or municipality at the time of making the petition.

(14b) MILWAUKEE COUNTY, SIDEWALKS. Provide, in counties having a population of
two hundred fifty thousand or over, by contract or otherwise, for the building of sidewalks
outside the corporate limits of any eity or village in such county.

(15) SHERIFFS FAMILY PENSION. Appropriate such sum or sums as they shall deem
just and proper to the family of any sheriff or his deputies who shall have been heretofore
or who may hereafter be killed while in the discharge of his or their official duties.

(16) MILWAUREE COUNTY, BILLBOARD REGULATION. In counties having a population
of two hundred fifty thousand or more, regulate, by ordinance, the maintenance and
construction of billboards and other similar structures on premises abutting on highways
maintained by such counties, so as to promote the safety of public travel thereon.

(17) INSEOTS, WEEDS, ANIMAL DISEASES; APPROPRIATION. To appropriate money for
the eontrol of insect pests, weeds, or plant or animal diseases within the county. The
county clerk shall within ten days notify the department of agriculture and markets at
the state eapitol of such appropriation.

(17m) LAND FOR STATE PARKS. To aequire land within the county for the purpose of
transferring the same, by gift or otherwise, to the state for state park purposes.

(18) ZoNING, BUILDING INSPECTOR. For the enforcement of all laws, ordinances, rules
and regulations enacted pursuant to the provisions of section 59.97, appoint a building
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inspector, define his duties and fix his term of office and compensation, The jurisdietion
of said building inspector, however, shall not extend over any lands actually used for
agricultural purposes.

(19) GeneraL. Perform all other acts and duties which may be authorized or required
by law.

(20) INSTITUTIONS, AIRPORTS, TAX TO MUNICIPALITIES. May, in its diseretion, appro-
priate each year to any town, city or village in which a county farm, asylum, hospital,
or home for the aged or charitable institution or state hospital or charitable or penal
institution or county or municipally-owned airport is located, and which would be
subjeet to tax if privately owned, an amount of money equal to the amount whieh would
have been paid in town, city, village and school tax upon the lands without buildings, if
such land were privately owned. The valuation of such lands (without buildings) and
computation of the tax shall be made by the county board, In making such computation
county-owned lands, on which courthouse or jail are located, and unimproved county
lands shall not be included.

(21) DEEps To MUNICIPALITIES. To authorize the county treasurer to deed county-
owned lands to towns, cities or villages having an excess of delinquent real estate taxes
to their credit in exchange for such part of the interest of such city, village or town for
one or more years as shall be agreed upon by the county board and the governing body
of the city, village or town. The eounty lands so conveyed shall not be valued at less than
the face value of the certificates covering such lands.

(22) SCHOOL AID FROM FOREST INCOME. In any year when the national forest income
to any county is less than five hundred dollars, the entire sum shall be used toward pay-
ment of county sehool aid required under paragraph (a) of subsection (4) of section
40.87 to school distriets included within national forest boundaries, but when such annual
inecome shall exeeed five hundred dollars, then seventy-five per cent shall be used for such
school aid and the remainder shall be allotted to the county highway committee for con-
struetion and maintenance of highways within or leading to national forests.

(23) InsvraANCE. Provide by ordinance that the county shall carry public liability
and property damage insurance, either in commercial companies or by self-insurance
created by setting up an annual fund for such purpose, covering without exclusion because
of enumeration, motor vehicles, malfeasance of professional employes, maintenance and
operation of county highways, county parks, parkways, or airports, and any other county
activities involving possibility of damage to the general publie.

(24) AcqQuistTion FOR FLOWAGE. To acquire by purchase, gift or condemnation, such
lands as may be required for flowage purposes in connection with any dam completed
under any county sponsored work project.

(25) F'UNDS APPROPRIATED TO SOIl, CONSERVATION DISTRICT. To appropriate funds to
a soil conservation distriet which includes lands lying within the county, to be used by the
supervisors of the distriet in the administration of distriet affairs and in controlling erosion
within the district. [1931 c. 220, 233 ; 1933 ¢. 292, 377 ; 1935 c. 124, 150, 279, 400, 550 s. 8,
401; 1939 ¢. 87, 312, 323 ; 1941 c. 87, 136] -

Note: Where a member of the county County board is not authorized to pur-

board reported to the board that an amount
of money belonging to the ecounty was in the
possession of the sheriff by reason of exces-
sive charges, and urged that action be taken
to collect the amount from the sheriff, the
board's responge, by adopting a motion that
the sheriff's bills already allowed and paid
be accepted by the board, amounted to a re-
fusal to bring an action and showed that
any demand on the board for action would
be futile, so that the member in question,
asg a taxpayer, was entitled, without further
resorting to the board, to bring an action
to-recover-the ameunt-from-the-sheriff for
the county. Yates v. Helstern, 235 W 88,
292 NW 311,

County clerk may not accept employment
ag county purchasing agent. County super-
intendent of schools may not be required to
purchase supplies through county purchas-
ing agent. 20 Atty, Gen. 196. .

Appropriation made pursuant to (13) is
discretionary with county board. Appropria-
tion so made is to be raised by general tax
on county., 20 Atty. Gen. 986.

County board has no authority to enact
ordinance regulating sale of milk. Board
may organize county health department and
this department may, in turn, make rules
and regulations regarding sale of milk, 21
Atty. Gen, 531,

chage excess delinquent tax roll of town, 22
Atty. Gen. 391.

‘When county rents courthouse as a com-
mercial enterprise it is liable for torts oc-
curring through negligence of its officers or
agents. County board has right to permit
use of courthouse for nongovernmental func-
tions provided such use is in interests of pub-
lic welfare, and does not interfere with use of
court rooms by judiciary. 22 Atty. Gen. 404,

County board has no power to authorize
or direct county treasurer to satisfy village’s
equity in delinquent taxes returned from
said “village by "assigning "tax 'certificates
upon such delinquent taxes to village in re-
turn for payment by village to county of
amount of county’s claim for unpaid state
special taxes and county school tax 1iability
for which village disputes. 22 Atty. Gen. 950.

Subsection (21) does not authorize trans-
fer by county of one year’s tax certificates in
exchange for town’s credit on delinguent real
estate taxes. 22 Atty. Gen. 984,

.County board is without power to appro-
priate money to pay off mortgage existing
against real estate conveyed to county by in-
mate of county home. 23 Atty. Gen. 86.

Commissioner of drainage district who is
directly interested in sale of land in district
does not have right to sit as member of
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county board while question of sale of such
land is voted on. 24 Atty. Gen. 549.

County has only such powers as are given
by statute and cannot purchase lands for
purpose of avoiding cost of providing bridges,
highways, ete., to such lands. County may
purchase -land for park purposes under 27.065
and may borrow money therefor under 67.04
(1) (h), subject to limitations of 67.03, It
may also acquire lands for forest reserves
under 59.98. 25 Atty. Gen. 379.

County board may compromise claims or
%gggments in favor of county. 25 Atty. Gen.

See note to 26.13, citing 25 Atty. Gen. 532.

County and city may, in compromising
excess of delinquent real estate taxes under
(21), include value of tax deeds for years
other than those years from which excess
is computed. 25 Atty. Gen. 584.

County may avail itself of protection of
statute of limitations against claims, but it
may also waive such defense. 26 Atty. Gen. 8.

County board may supply district attor-
ney's office with law library equipment al-
though not obliged to do so. 26 Atty Gen. 12.

County board cannot by ordinance give
exclusive jurisdiction of traffic law viola=
tions to county court. 26 Atty. Gen. 100.

County board has no power to ~appro-
priate money to Wisconsin Dairymen’s As-
sociation for purpose of inducing associa-
tion to hold its convention in county. 26
Atty. Gen. 309.

Offices of county purchasing agent and
county treasurer are incompatible. 26 Atty.
Gen. 621.
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vate attorney to resist application by rail-
road before interstate commerce commission
for permission to abandon branch running
through county is within power of county
board under 59.07 (6) and 59.08 (28). 27 Atty.
Gen, 162,

County board may not pass ordinance
prohibiting sale and use of fireworks within
county. 27 Atty. Gen. 690.

Words “all fines, forfeitures and receipts”
contained in county traffic ordinance adopted
pursuant to (11) includes costs and fees. 27
Atty. Gen. 739. ’

Circuit judge or court has no power to
prohibit use of court room at all times for
all purposes other than court use and county
board use unless facts are such that such
order does have reasonable relation to ex-
ercise of judicial function. Under ordinary
circumstances such order appears to have
no reasonable relation to judicial function.
28 Atty. Gen. 186.

County board has power to determine lo-
cation of county offices, including that of
county agent, at least where housing is at
county expense. 28 Atty. Gen. 341.

County is without power, emergency or
otherwise, to provide by resolution that it
will not continue a husband and wife on
its payroll at the same time nor employ any
man whose wite is gainfully employed nor
any woman whose husband is gainfully em-
ployed. 28 Atty. Gen. 446.

Power of county to bargain collectively
with labor unions and to make agreements
as to hours, wages, nondiscrimination, etc.,
discussed. 29 Atty. Gen. 82.

Appropriation by county to employ pri-

59.074 Civil service system; counties may establish.
in Marshall v. Dane County Board, 236 W 57, 294 NW 496.]

59.075 Common school tax. (1) The county board of each county is empowered
at or before its November meeting each year to order the levying of a tax upon the
aggregate assessed valuation of the county for the common schools in an amount not less
than the product of two hundred fifty dollars multiplied by the number of public ele-
mentary teachers employed in the: county during the preceding school year by school
districts in which the average daily attendance was ten or more pupils as certified by the
county superintendent of schools and by city superintendents of schools not under the
supervision of the county superintendent; and in addition thereto an amount equal to
twenty-five dollars per pupil in average daily attendance to be apportioned to school
districts in which the average daily attendance is less than ten and more than one pupil
as certified by the state superintendent.

(2) In any case where a school district lies in more than one county, then the county
in which such elementary teachers during the preceding year are employed as so certified
shall be reimbursed from any other county in which such school district lies for its share
of such two hundred and fifty dollars for the number of such elementary teachers in the
whole district in the same ratio as the assessed valuation of the property of such school
distriet lying in such other county bears to the assessed valuation of all the property in
the whole district; the county superintendent of schools (of the county paying the whole
amount in the first instance), or the city superintendent of schools not under the juris-
diction of such county superintendent shall compute the number (including a fraection
of a number) that will be derived from applying to the whole number of teachers the
same ratio as the assessed valuation of the property of the school district lying in any
other such county bears to the assessed valuation of all the property of the whole school
district; having arrived at such number he shall multiply the same by two hundred and
fifty and the result in dollars shall be certified by him, at the time of the other certifieation,
as the amount to be reimbursed by sueh other county; the county clerk of the county
receiving such certification shall certify to the county clerk of any such other eounty the
amount required to be reimbursed and the county board of such other county shall levy
a tax in such amount in the same manner and by the same method as the tax levied under
the provisions of subsection (1) of this section; when such tax is collected it shall be
remitted by the county treasurer of such other county to the county treasurer of the
county entitled thereto. The provisions of paragraph (2) of subsection (4) of section
40.87 relating to aid shall apply to any such other county which does not ecomply with
the provisions of this subsection. [1959 ¢. 143, 178]
on Il\v/[gtrech 2I24‘oc§.% X{i??lggﬁ.s 1341; requested to remit in cash the taxes levied under 59.075

59.08 Special powers of board. Tn addition to the general powers and duties of
the several county boards enumerated in section 59.07 special powers are conferred upon

[Omitted because held void
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them, subject to such modifications and restrictions as the legislature shall from time to
time preseribe, to: :

(1) TowxNs, ORGANIZATION, BOUNDARIES. Set off, organize, vacate and ehange the
boundaries of the towns in their respective counties, designate and give names thereto,
fix the time and place of holding the first town meeting therein, and make all necessary
orders for the preservation of the records and papers of any town which may be vacated,
but no town shall be vacated unless a majority of all the members entitled to seats in the
county board shall so decide; and no county board, except in the counties of Ashland,
Barron, Bayfield, Burnett, Douglas, Juneaun, Marathon, Oconoto, Polk and Shawano, and
except as provided in section 60.05 shall set off, establish or organize any town that at
the time of being so set off and organized does not contain a population of at least one
hundred and twenty-five inhabitants, at least twenty-five of whom shall have been actual
electors of this state and resident within the territory of the proposed new town at least
six months prior to the time such organization shall take effect.

(2) Roap comMIssioNERS. Appoint commissioners to aet with similar commissioners
duly appointed by any other county or counties, and, except as otherwise provided by
law, authorize them to lay out or discontinue any road extending through or into their own
and one or more other counties, subjeet to the ratification of the board.

(3) Towxns, cHANGE OF NAME. Change the name of any town, in their 1'espect1ve
counties.

(4) Bripgms. Grant charters to any person to build and maintain toll and free bridges
in their respective counties.

(4a) DI1SCONTINUANCE OF STREETS. To alter or discontinue any street, slip, or alley
in any recorded plat in any town in such county, not within any incorporated city or
village, in the same manner and with like effect as provided in sections 61.38 and 61.39.

() POWERS, EFFECTED BY ORDINANCE. When any of the special powers and duties
conferred by this seetion upon county boards shall be exercised by the leglslature, it shall
be a restriction upon the county board so far as the legislature shall exercise such power.
All powers conferred upon county boards by this section shall be carried into effect by the
enactment of ordinances, which shall be in the ordinary form of laws passed by the legis-
lature, and shall commence as follows: “The county board of supervisors of the county
of....do ordain as follows.”

(6) JuveniLe JuD6E. The county board may appropriate annually for the benefit of,
and pay over to any judge of a juvenile court, appointed or designated in pursuance of
the provisions of subsection (1) of section 48.01, a sum of money as compensation for the
additional services rendered by such juvenile Judge

(6m) CoUNTY OR MUNICIPAL JUDGE. Appropriate money to employ add1t10na1 help in
the office of the county judge or municipal judge. i

(7) War RECORDS. Appropriate money for the collection, publication or distribution
of war records. All appropriations heretofore made by any county board for such pur-
poses are hereby validated.

(Tm) Fism HATCHERIES. Appropriate money for the establishment and maintenance
of fish hatcheries.

(8) OFFICE OR POSITION, CREATE: OR ABOLISH. The county board, at any annual meefing,
may abolish, create or reestablish any office or position (other than the county officers
designated by section 59.12 of the statutes, judicial officers and the county superintendent;
of schools), created by any special or general provision of the statutes and the salary or
compensation for which is paid in whole or in part, by the county, and the jurisdietion
and duties of which lie wholly within the county or any portion thereof, notwithstanding
the provisions of any special or general law to the contrary.

(9) AmuseMENTS, LICENSES. Enact ordinances, by-laws, or rules and regulations,
providing for the regulatlon, control, prohibition, and licensing of dance halls and pa-
vilions, amusement parks, carnivals, street fairs, bathmg beaches and other like places
of amusement. Such, ordinances, by-laws or regulations shall provide for such license fees
ag shall yield so nearly as may be possible sufﬁcient revenues for administering their pro-

visions. Upon the passage of such an ordinance the county board shall select from persons
recommended by the ecounty board a sufficient number thereof whose duty it shall be to
supervise public dances according to assignments to be made by the county board. Such
persons while engaged in supervising public dances or places of amusement shall have the
powers of deputy sheriffs, and shall make reports in writing of each dance visited to the
county clerk, and shall receive such compensation as the county board may determine and
provide. Their reports shall be filed by the.county clerk and embod’ed by him in a report
to the eounty board at each meeting thereof. The county board shall immediately revoke
the license of any dance hall proprietor or manager if there is allowed at any such dance
presence of intoxicated persons, or of children of seventeen years of age or under unac-
companied by their parent or lawful guardian, or if any of the ordinances, rules, or
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regulations preseribed by the county board are violated, and the county board may, in its
discretion, enact an ordinance expressly requiring the revocation of such dance hall license
if the use of intoxicating liquor is permitted in such dance hall or pavilion or on the prem-
ises during the holding of a public dance. The chairman of the county board, when the
board is not in session, shall be authorized to issue license or to suspend the license of any
person violating any of the provisions of this law or any rule or regulation adopted by the
county board; such issuance of licenses or the suspension of such license to be acted on by
the county board at its next meeting. Ordinances, by-laws or rules and regulations enaected
by a county board under this subsection shall not apply to any eity or village in such county
which by ordinances regulates dance halls or other places of amusement.

(9a) CHizp WELFARE. Hstablish such agencies and employ such personnel as it may
deem necessary for the social welfare and protection of mentally defective, dependent,
neglected, delinquent and illegitimate children within the county, fix the compensation
of personnel so employed, and appropriate money for such agencies and personnel; pro-
vided that the personnel authorized to be employed hereunder may include the services
of a child welfare agency licensed under section 48.37. Nothing herein shall authorize
any departure from any of the provisions of any other statute relating to the social wel-
fare and protection of such children, nor to relieve any county from any obligation im-
posed by any such statute, but any ecounty board may provide additional faecilities and
agencies for the social welfare and protection of such children.

(9b) SOFT DRINK REGULATION. Knact ordinances providing for a specified closing hour
for places where soft drinks are sold. Ordinances, by-laws, or rules and regulations
enacted by a county board under this subsection shall not apply to any city or village in
such county which has or may hereafter by ordinance regulate and control places where
soft drinks are sold.

(10) ImmicrATION BOARD. (a) The county board of any county may create a eounty
board of immigration to consist of from three to five members, one of whom shall be the
county surveyor. Such board shall meet at such times and places, and its members shall
receive such compensation and expenses and shall serve for such terms as the county board
may determine.

(b) It shall be the duty of such board to aid in promoting settlement of vacant agricul-
tural lands in the county, and to protect prospective settlers from unfair practices of the
unscrupulous.

(e¢) The county board may in any one year appropriate for the carrying out of the
work of such board a sum not to exeeed five thousand dollars.

(11) Arporrg. The county board of any county in whieh a eounty airport or air
field is operated by a eounty park commission pursuant to subsection (4) of section 27.05,
may by resolution make determination to take over and operate such airport, and upon
the delivery of a certified copy of said resolution the county park commission, at a date
to be designated in said resolution, shall turn over and surrender to said county board
the charge, superintendence and control of said airport, including all lands, buildings,
structures and appurtenances of whatever kind, and thereupon the county board shall be
vested with all the powers and authority conferred on the county park commission under
said subsection (4) of said section 27.05, and of all other powers and authority now or
hereafter eonferred upon county boards with reference to the establishment, control, oper-
ation and maintenance of airports or landing fields. All unexpended balances in appropria-
tions made for the year in which such airport shall be turned over shall be transferred to
the jurisdiction of the eounty board, to be used for the purposes for which said moneys
were appropriated.

(13) MILWAUKEE COUNTY, SEWAGE. In counties baving a population of two hundred
fifty thousand or over, provide for the transmission and disposal of sewage from any of
the county buildings, and for such purpose may pay to the city, town or village in which
said county buildings are situated for the transmission and disposal of sewage, such
proportion of the expense thereof, as certified under the provisions of section 59.96, to
any such city, town or village; such proportionate expense to be determined by the ratio
which the amount of sewage contributed by any such county buildings may bear to the
total amount of sewage contributed by any such city, town or village to such system; and
such counties may provide and furnish meters to determine the amount of sewage so
contributed.

(14) MILWAUKEE COUNTY, GROUP INSURANCE. Provide, in counties having a population
of two hundred and fifty thousand or more, for group insurance for officers and employes
of such counties and to make the necessary rules and regulations therefor.

(15) AMUSEMENTS, REGULATION. Exercise all the powers conferred by law on cities
to regulate by ordinance, danee halls, roadhouses, and other places of amusement outside
the limits of incorporated eities and villages. The powers hereby conferred shall be in
addition to all grants, and shall be limited only by express language.
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(17) MILWAUKEE COUNTY, RELIEF DEPARTMENT. In counties having a population of
five hundred thousand or more the county board may ¢reate a department to handle the
investigational work pertaining to applications for all forms of public relief granted in
said county for which the county is primarily liable to pay, including without exclusion
because of enumeration the subjeet matter of poor relief, aid to dependent children,
soldiers and sailors relief, old-age assistance, and blind and deaf pensions. The personnel
of such department shall be appointed pursuant to county civil service laws in such man-
ner as the county board shall determine in the ordinance creating such department. The
county board shall provide by regulation the duties and powers of such personnel. When-
ever such department shall have been created all ecourts, commissions or officers in said
county now charged by law with the duty of granting any of the forms of public relief
for which the county is primarily liable to pay, shall refer all applications for such relief
to such department for such investigation and report as may be required by law or as the
said court, commission, board or officer may in addition direct. Nothing contained in this
section shall be construed to modify any of the powers now vested in eourts, commissions,
boards or officers with reference to publie relief except that when such department has
been created, no such relief shall be granted until the application therefor bas been re-
ferred to the investigational department and its report thereon received. The county
board of supervisors shall have power to make the necessary rules and regulations to
carry out the intent of the statute which is declared to be to provide a centralized method
of investigation of applications for all forms of public relief in counties to which this
statute applies.

{18) LiME 10 FarMERS. To provide for and engage in the manufacture, sale and dis-
tribution of agricultural lime to be sold at cost to farmers. All moneys received from such
sale shall be paid into the county treasury. For the employment needed for such purposes
preference shall be given to the unemployed of the county. The county board shall appro-
priate suech sums as shall be needed to earry out the provisions of this subsection.

(19) Sark or Tax LANDS. (a) The county board may delegate its power to sell lands
acquired by tax deed to a committee consisting of the county clerk, county treasurer and
the chairman of the town or the supervisor of the village or the supervisor of the city
ward wherein the particular lands are situated or an alternative committee of three mem-
bers to be appointed as are other standing committees of the eounty, except that where
there is a standing conservation committee of the county board, then if such powers are
delegated they shall be delegated to such conservation committee. The members of such
first committee shall receive no extra compensation for such services. The members of
such alternative committee shall be reimbursed as are other standing committees.

(b) The county board shall have the power and it may aunthorize said committee to
sell at private sale or public auction any or all county owned land acquired by tax deed.
The county board shall appropriate such sums of money as may be necessary to carry
outb the provisions of this subsection. :

{20) RucreamioN. Appropriate money for the purpose of ereating, promoting and
conducting, or for the purpose of assisting in the ereating, promoting and conducting, or
both, of recreational programs and activities in the county which are conducive to the
general health and welfare, and may, to render effectual the powers herein given, elect a
person or persons, for such term and at such salary as may be determined, and such per-
son or persons shall exercise such powers and perform such duties as shall be given by
the board and which are not inconsistent with law, and such county board may further
provide where and for what purpose and manner moneys appropriated pursuant to this
subsection may be expended. Sueh person or persons may be designated .... County
Recreation Committee. At the annual meeting held next after the meeting making such
appropriation the board shall determine in what cities, towns and villages such programs
and activities were held and such other cities, towns and villages in the county which
received benefits therefrom and determine the amount of money expended from the appro-
priation to make such programs or activities or benefits derived therefrom possible in

each such municipality and order a tax levied upon the property of each such municipality
in aceordance with such apportionment in order to reimburse the county for such expend-
itures, but no such expenditure shall be made nor improvement ordered without the
consent of the governing body of any such city, town or village.

{21) CoUNTY BOARD ASSOCIATION, Appropriate money hy a two-thirds vote to purchase
membership in an association of county boards for the protection of county interests and
the furtherance of better county government.

(21m) PURGHASE OF PUBLICATION, AUTHORIZED., To appropriate money for the pur-
chase of books, magazines and other publications dealing with government problems and
to furnish copies thereof to members of the board.

(22) PATRIOTIC CELEBRATIONS, FRATERNAL CONVENTIONS. Any county may appro-
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priate money to defray the expense of munieipal commemorative or patriotie celebrations
or observance or of state or national conventions of war veterans or of national con-
ventions of fraternal associations within the county.

(23) SErRVICE OFFICER. May create the position of service officer and elect for such
office a veteran of a war, who was engaged in the service of the United States, to hold
office for a term of two years, except in counties having a population of five hundred
thousand or more wherein the term of such office shall be for an indefinite period pursuant
to the provisions of sections 16.31 to 16.44, inclusive, of the statutes, and to receive such
compensation, as the board may fix. If a vacaney shall oceur during the term, the chair-
man of the board may appoint such a veteran to fill such vacancy for the unexpired term,
except in counties having a population of five hundred thousand or more where such
vacancy shall be filled in the manner of an original appointment. Such service officer
shall advise with all veterans of wars, residents of the county, who were engaged in the
service of the United States relative to any complaint made or problem submitted by
them to him and shall render them such assistance as, in his opinion, he may render. In
counties having a population of five hundred thousand or more such service officer when
appointed shall act as secretary of the soldiers’ relief commission provided for in section
85.12. The board may provide such officer with elerical assistance and such other needs
as will enable him to adequately perform his duties. The board may requu'e such reports
as it may determine.

(25) DYNAMITE; PURCHASE AND sATE, To appropriate money with which to purchase-
gynamite; to prov1de for selling the same at cost to persons desiring to clear land in the
county, of stones and stumps, and to provide a method by which such person may perform
work on county highways to pay for such dynamite if he so desires.

(26) SEwAGE p1sPOSAL PLANT. The county board of any county may appropriate
money to defray, in whole or in part, the cost of constructing or maintaining a sewage
disposal plant for county institutions ordered by state authority, the expense of such
construction or maintenance to be borne entirely by the county or in conjunction with any
city in such county.

(27) DELINQUENT TAXES, PUROHASE. In its discretion, by a two-thirds vote, authorize
the county to purchase and assume such delinquent taxes, tax certificates and interest
thereon from any town, city or village, exclusive of the penalty provided by section 74.03
as exceed the sum then due the county from such town, city or village for unpaid county
taxes.

(28) ADVERTISE COUNTY. Appropriate not to exceed five thousand dollars in any year
to advertise the advantages, attractions and natural resources of the county and to eon-
serve, develop and improve the same. The county, or any authorized agent thereof, may
co-operate with any private agency or organization in such work. Appropriations here-
tofore made by counties, pursuant to authorization in this ehapter, and heretofore or here-
after expended in whole or in part for the purposes stated in this subsection are validated.

(29) AcrioNs 10 QUIET TiTLE. To commence and maintain actions in law or in equity
to quiet the title to county-owned lands, and to appropriate sufficient money to defray the
costs thereof, and to add to the sale price of said lands, the reasonable expenses of such
action, whether or not said action was commenced prior to the passage of this subsection.

(30) HisToRICAL SOCIETIES. Appropriate not to exceed five hundred dollars in any
year to any local historical society duly ineorporated under section 44.03 located in such
county for the purpose of collecting and preserving the records of the early pioneers, the
life of the Indians, the experience of military men, and the salient historical features of
such county.

(31) Hicaway sarETY, To appropriate money to citizens safety committees or to
county safety commissions or councils for highway safety and patrol.

(32) RoAD sCHOOL ATTENDANCE. To appropriate by a two-thirds vote of the mem-
bers present a sum of money sufficient, to defray the actual and necessary expenses in-
curied by members of the county highway committee in attending the annual road school.

(33) Pueric museuMSs. In counties having a population of less than two hundred
fifty thousand, appropriate in any year money toward the maintenance of public museums
in the county.

(34) Dams, ErEcTION. Provide for the maintenance or erection and maintenance of
dams in parks, parkways and playgrounds owned by the county and to that end may acquire
the necessary rights and in the name of the county prosecute proceedings to obtain permis-
sion to erect and maintain such dams.

(35) STREETS AND HIGHWAYS, CONSTRUCTION. To provide by ordinance that the
county, may, through its highway committee or other designated county official or officials,
enter into contracts with cities, villages and towns within the ecounty borders for the pur-
pose of enabling the county to construet and maintain streets and highways in such munici-
palities.
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(36) MILWAUREE COUNTY; CITY-COUNTY CRIME COMMISSION. The county board of any
county having a population of five hundred thousand or more may appropriate money to
defray in whole or in part the expenses of a city-county erime commission organized and
funetioning to determine methods of erime prevention in such county, provided that all
items of expense paid out of such appropriation shall be presented and paid on county
board vouchers as are elaims against eounties.

(37) Drarnage DISTRICT BONDS. To purchase drainage distriet bonds at market value
or at a discount in order to salvage the equity of the county in the lands affected and to-
secure resumption of tax payments thereon and so permit the final dissolution of such
drainage district.

(38) ALLOWANCE OF CURRENT ACCOUNTS. Delegate to the standing finance or audit or
executive committee of the county board its power to examine, settle and allow all current
accounts against the ecounty not in excess of five hundred dollars on any one such account
and when so settled and allowed to authorize the issuance of county orders therefor.,

(39) Fire prorecrioN. The county hoard may establish a fire department or upon
petition of two-thirds of the residents of any contignous locality pursuant to the pro-
visions of subsection (20) of section 60.29 in so far as the same may be applicable, provide
fire department service and protection for such residents as are otherwise unable to obtain
such service from a village or city or the town board as provided by subsection (20) of
seetion 60.29. The ecounty board shall determine the fee schedule to reimburse the fire
departments and make such rules and regulations as may be necessary for the maintenance
of service and equipment. An inspector may be appointed to inspect each such fire
department at least twice each year for proper maintenance. Any such contract may
be terminated by either party upon giving a ninety-day written notice thereof. The
county board may levy a tax upon all the real and personal property in said contiguous
locality to reimburse the county for the fees and costs expended.

(40) SURPLUS COMMODITY STAMPS. To adopt and participate in any food stamp
plan, cotton stamp plan, or other surplus commodity absorption plan, in eonnection
with furnishing relief to needy persons within any or all towns, villages or cities in the-
county and to appropriate money to carry out any such plan, including the cost .of
administration thereof. All previous participation in any such plan and appropriations
and expenditures made for any such purpose by any county board is validated. This
subsection is created to permit counties to appropriate money for co-operating with
and assisting towns, villages or cities in the relief and support of poor and indigent
persons pursuant to section 49.01.

(41) SECONDHAND CAR DEALERS, JUNKING CARS. The county board of any county
may by ordinance or resolution license and regulate the business of dealing in second-
hand motor vehicles, the business of wrecking motor vehicles, or the conduet of motor
vehiele junking. Such ordinanee or resolution shall not apply to any town, village or
city in such county which shall adopt an ordinance governing the same subjeet matter.

(42) LAND CONTRACTS ON TAX DEED LANDS, The county board of each county is
empowered at any legal meeting to anthorize the county clerk to enter into a land con-
tract, upon such terms and at such price as he may deem advisable, to eonvey by deed
to cities, towns, villages or individuals, any land which the county has acquired by tax
deed. The title to such land shall remain in the county until fully paid for and the
purchaser shall pay for such lands within 5 years or less. The land contraet shall con: .
tain the usual standard provisions and in event of default the county may foreclose thé
same with costs and reasonable attorney fees. When such contraet runs to a person or
private corporation such land shall be placed on the tax roll and be subject to taxation
the same as though absolute title thereto was vested in the purchaser under such land
contract and such purchaser shall be liable to pay all taxes assessed against such land.
If such purchaser shall fail to pay such taxes the county may pay the same and add the:
sum so paid to the amount due on the land contract. [1931 ¢. 77, 333, 344 ; 1933 ¢. 187 5. 4;
1933 ¢. 339, 475; Spl. 8. 1933 c. 4; 1935 c. 76, 101, 108, 207, 221, 291, 392, 461 s. 2;

1937 . 98, 147,299, 315, 412; 1939 ¢. 29, 33, 34, 51,76, 148, 166, 195, 248, 348, 356
1939 ¢. 513 5. 13; 1941 c. 14, 145, 225, 332; 43.08 (2)]

Note: In construing an act the title may
be resorted to. The county board may regu-
late, but mnot arbitrarily prohibit public
dance halls. But an ordinance which limits
public dances in licensed halls to two per
month is unreasonable and void. State ex
2315 Pumplin v. Hohle, 203 W 626, 234 NW

Contract whereby county agreed with
private person that he should conduct adver-
tising campaign for sale of realty held by
county - under tax deeds and under which
contract lands were to be sold at sum equal
to amount of delinquent taxes, interest and

charges, plus fifty per cent of such amount,
which was to cover compensation and ex-
penses, held invalid, since county had no
authority to create new agency to super-
sede agencies set up by legislature. State
ex rel. Buchanan v. Cole, 218 W 187, 260 NW
467,

A county ordinance providing for dis-
continuance of public dances from 1 A. M.
until 8 A. M. on week days and from 1 A. M.
Sunday until 8 A. M. on Monday and on
Christmas Eve and Christmas Day was a
reasonable regulation. Stetzer v. Chippewa
County, 2256 W 126, 273 NW 6525,
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County board cannot license road house,
but may license hall where dances are held,
refreshments served and other amusements
furnished to public. 20 Atty. Gen. 7. ,

Under (9), villages and towns which
regulate dance halls are nhot exempt from
provisions of county dance hall ordinances.
20 Atty. Gen. 179,

See note to 59.87, citing 22 Atty. Gen. 170.

Subsection (8) does not empower county
to abolish office of supervising teacher and
rescind its appropriation for his salary. 22
Atty. Gen. 614.

County board may not delegate its power
to sell lands acquired by county by tax deed
to private individual, firm or corporation;
and board may delegate its power only to
committee provided for by (19). 23 Atty. Gen.
20.

County board may not refuse to issue
dance hall license or revoke such license
solely for reason that fermented malt bever-
age or intoxicating liguor license has been
iS%Sued for dance hall premises. 23 Atty. Gen.

6 .

County board may not create office of
county supervisor of music. 24 Atty. Gen.

424,

Where dance hall supervisor is hired by
tavern keeper who permits dancing but has
no license under 351.57 he lacks police pow-
ers given him under 59%.08 (9) which he
would have at licensed public dance. 25 Atty.
Gen, 693, , ) .

County pension commissioner and engi-
neer are subject to removal at any time by
present or any future county Dboard, even
though county board has passed resolution
that their terms shall be for definite period
of time. 26 Atty. Gen. 313.

See note to 59.07, citing 27 Atty. Gen. 162.

When county committee has set up lime
project without authorization by county
board, county may by subsequent action of
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county board ratify and approve acts of
committee provided that contracts and liabil-
ities incurred are not subject to some other
legal infirmity. 27 Atty. Gen. 247.

Under (9) county dance hall inspector has
powers of deputy sheriff and as such may
make arrests for any offense, misdemeanor
or eritne committed in his presence. 27 Atty.
Gen, 550. )

See note to 75.35, citing 27 Atty. Gen. 572.

County dance hall ordinance adopted
pursuant to 59.08 (9) and 35107, and con-
taining & definition of a public dance hall
which includes roadhouses providing place or
space for dancing, applies to taverns having
floor space where the public is admitted and
does dance. The source of music, type of
the floor, the number of couples involved,
and whether or not the dancing is merely
incidental to the tavern business, are not de-
termining factors under such definition. 28
Atty. Gen. 392,

County board may delegate function of
examining, settling and allowing current ac-
counts only to committees named in (38)
and subject to limitations therein prescribed.
28 Atty. Gen. 641.

‘Where territory is detached from omne
town and attached to another pursuant to
(1) it is not necessary that election be held.
29 Atty. Gen. 42. .

County board may not under 5%.08 (8)
abolish board of trustees provided for .in
41.47 and vest functions of board in commit-
tee of county board. Opinion in 21 Atty. Gen.
1036 disapproved. 30 Atty. Gen. 15.

Place where liquor and beer are served
is not ipso facto ‘‘roadhouse” or “place of
amusement” within meaning of (15) and
county boards have no authority to enact
ordinances reguiring closing of such places
:éfter 215:’0(} A, M., 28 Atty. Gen. 347; 30 Atty.

en. .

59.083 Milwaukee county, consolidation of municipal services, home rule, metropol-

itan district. (1) Except as elsewhere specifically provided in these statutes, the county
board of any county with a population of two hundred fifty thousand or more, is hereby
vested with all powers of a local, legislative and administrative character, inelnding with-
out limitation or restriction because of enumeration, the subject matter of water, sewers,
streets and highways, fire, police, and health, and to earry out these powers in districts
whieh it may ereate for different purposes, or throughout the county, and for such purposes
to levy county taxes to issue bonds, assessment certificates and improvement bonds, or any
other evidence of indebtedness. The powers hereby conferred may be exercised by the
county board in any town, city or village, or part thereof located in such county upon the
request of any such town, eity or village, evidenced by a resolution adopted by a majority
vote of the members-elect of its governing body, designating the particular funetion, duty
or act, and the terms, if any, npon which the same shall be exercised by the county board
or by a similar resolution adopted by direct legislation in such town, eity or village in the
manner provided in section 10.43. Such resolution shall further provide whether the au-
thority or funection is to be exercised exclusively by the county or jointly by the county
and the town, city or village, and shall also find that the exercise of such power by the
county would be in the public interest. Upon the receipt of the resolution, the county
board may, by a resolution adopted by a majority vote of its membership, eleet to assume
the exercise of such function, upon the-terms and conditions set forth in the resolution pre-
sented by the town, city or village. _ ) :

{2) The county board of any such tounty may, by a resolution adopted by a majority
of its membership, propose to the towns, cities and villages located in sueh county, or any
of them, that it offers to exercise such powers and functions therein in order to consolidate
municipal services and functions in said eounty. Such resolution shall designate the par-
ticular function, duty or act and the terms and conditions, if any, upon which the connty
board will perform the same. The powers conferred in subsection (1) and designated in
sueh resolution may thereafter be exercised by the county board in each such town, city or
village which shall accept such proposal by the adoption of a resolution by a majority vote
of the members-elect of its governing body or by direct legislation in the manner provided
in section 10.43 of the statutes.

(3) Whenever the request under subsection (1) or aceeptance under subsection (2) of
a town, city or village shall be by resolution of its governing hoard, such request or accept-
ance shall not go into effect until the expiration of sixty days from the adoption of the
resolution. - If a petition pursuant to section 10.43 for direct legislation on such request
or acceptance shall be filed before the expiration of said sixty days, the resolution of the
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governing board shall be of no effect but the request or acceptance of such town, eity or
village shall be determined by such direct legislation. '

(4) After and upon the adoption of resolutions by the county board and subject to the
provisions of subsection (3) by one or more towns, cities or villages either as provided in
subsection (1) or in subsection (2) the county board shall have full power to legislate npon
and administer the entire subject matter committed to it, and among other things, to deter-
mine, where not otherwise provided by law, the manner of exercising the power thus as-
sumed. :

(6) The town, city or village concerned may enter into necessary contracts with the
county, and appropriate money to pay to the county the reasonable expenses ineurred by
it in rendering the services assumed. Such expenses may be certified, returned and paid
as are other county charges, and in the case of services performed pursuant to a proposal
for the consolidation thereof initiated by the county board and made available to each
town, city and village in the county on the same terms, the expenses thereof shall be certi-
fied, returned and paid as county charges; but in the event that each and every town, city
and village in the county shall acecept such proposal of the county board the expenses
thereof shall be paid by county taxes to be levied and collected as are other taxes for county
purposes. Said towns, cities and villages are vested with all necessary power to do the
things herein required, and to do all things and to exercise or relinquish any of the powers

herein provided or contemplated. The procedure herein provided for the request or ac-
" eeptance of the exercise of the powers conferred on the county hoard in cities and villages
1s hereby prescribed as a special method of determining the loeal affairs and government
of such cities and villages pursuant to section 3 of article XTI of the constitution.

(6) The powers conferred by this section shall be in addition to all other grants of
power and shall be limited only by express language. [1935 ¢. 450] ‘

59.09 Publication of ordinances and proceedings. (1) Whenever any county board
passes any ordinance under the provisions of this chapter the county clerk shall imme-
diately cause the same to be published in some newspaper published in such county, and if
there is none, then in the paper which he determines has the most general cirenlation
therein; and such clerk shall procure and distribute copies of such paper to the several
town clerks, who shall file the same in their respective offices. - -

(2) Said board shall, by ordinance or resolution, provide for one publication of a cer-
tified eopy of all its proceedings had at any meeting, regular or special, in one or more
newspapers published and having a general circulation therein, said publication to:be
completed within gixty days after the adjournment of each session. If no such newspaper
is published in the eounty, then such publication shall be made in some newspaper pub-
lished in an adjoining county and having a general cireulation in the county where sueh
meeting was held; but the cost of any such publication under this subsection shall in no
case exceed the rate per folio fixed by law for the publication of legal notices. .

(3) Said board may at any meeting, regular or special, provide by resolution for the
publication in pamphlet form by the lowest and best bidder therefor, of a sufficienf and
designated number of copies of its duly certified proeeedings, for general distribution.

(4) Said board may order public notices relating to tax sales, redemption and other
affairs of the county to be published in a newspaper printed in any other than the English
language, to be designated in such order, whenever they shall deem it necessary for the
better information of the inhabitants thereof, and it shall appear from the last previous
census that one-fourth or more of the adult population of such county are of a nationality
not speaking the English language, and that there shall have been a newspaper published
therein continuously for one year or.more in the language spoken-by such nationality ; but
all such notices shall also-be published in a newspaper published in the English langnage
as provided by law. The compensation for all such publications shall be paid by the
county ordering the same, and shall be the same as that preseribed by law for publication
in the English langnage; and no extra charge shall be allowed for translation in any case.
No irregularity, mistake or informality in any such publication shall affect the validity or
regularity of any tax sales, redemptions or other legal proceedings.

(5) (a) In counties having a population of two -hundred fifty thousand or more, the
eounty board of supervisors, at its annual meeting shall direct the county clerk to invite
proposals from the English newspapers published daily in said county, for the publica-
tion and printing of the proceedings of said board, and all other notices or advertisements
as shall be authorized or required to be published or printed by the said board and all
officers, boards and departments of said county, during the next ensuing year, which pub-
lications and advertising may be divided and classified if the said board shall so order.

(b) Such proposals shall name a price per folio, or shall name a price per folio per
thousand of average daily circulation in such eounty for the period of six months next
preceding the date of such proposals, as shown by the afidavit of an authorized officer or
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agent of such proponent, or shall name a price for such advertising space as may be re-
quired or ordered by said board at any time during the year for which awards shall be
made, or, at the option of the proponent, shall include any or all of such separate pro-
posals as aforesaid.

(e) The said board may by resolution suspend the publication of proceedings in
newspapers and provide for the printing thereof in pamphlet form until the further
action of the board in relation thereto. Separate bids may be called for if so ordered by
said board, from printers in the county, for the printing of the proceedings of said county
board in pamphlet form in such quantities as shall be determined by said board.

(d) Each bid shall be accompanied by a certificate of the county treasurer that the
bidder has deposited with him a United States bond, corporate surety bond or certified
check in the sum of five hundred dollars, or the cash deposit of a like amount, conditioned
that said bidder will, if successful, enter into a contract as provided in the resolution of
said board or invitation for such bids. The county elerk shall on the date named in said
invitation for bids, in the presence of the committee on printing and stationery of said
board, open all such proposals and enter upon his minutes a record thereof, all of which
shall be reported to the board at its next meeting, together with the recommendations of
said committee. The said board shall thereupon consider such proposals and by its reso-
lution designate and award such advertising and printing to the lowest bidder or to the
lower bidder based upon a rate per thousand of average daily circulation in such county,
or said board may award such publication and printing to the lowest bidder and also
to the lowest bidder per thousand of average daily cireulation as aforesaid, or said board
may award any division or classification of such publication and printing made under the
provisions hereof, to the lowest bidder and award the remaining division or divisions, or
classification, to the lowest bidder per thousand of circulation aforesaid. In the event
that said board shall elect to print its proceedings in pamphlet form only, the invitation
for bids and the award may be made to the lowest responsible bidder, at a rate per folio,
or per page, or such other basis as said board shall determine.

(e) Upon the award of the contract, or contracts, the deposits of unsuccessful bid-
ders, and upon execution of proper eontraets by successful bidders, the deposits shall
severally be returned. The contract, or contracts, shall be accompanied by a good and
sufficient bond in such amount as shall be fixed by said board eonditional for the faithful
performance of such contract.

(£) The said board of supervisors may, in lieu of the foregoing provisions, provide by
ordinance, a method of printing and publication of its proceedings and notices, and the
method of obtaining bids and contracts therefor.

(g) In any case where it shall be deemed advisable, the county board may provide
for further or additional publication of notices in appropriate trade mediums.

(h) The rates provided by section 331.25 for legal notices, shall not apply to printing

or publications hereunder.

Note: Official county newspaper need not
be physically printed in entirety in county
when its news and editorial matter is pre-
pared therein and it is issued and published

Publication of proceedings of county board
in supplement to weekly newspaper distrib-
uted with regular edition of such paper to all
paid subscribers thereof is legal publication.

Newspaper of general circulation is one pub-
lished for dissemination of local or tele-
graphic news of general character having
bona fide subscription list and distributed
among all classes. 23 Atty. Gen. 408.

Publication of ordinances pursuant to (1)
should be separate and independent of publi-
cation of county board proceedings pursuant
to (2). 27 Atty. Gen. 21.

therein. 19 Atty. Gen. 409.

‘Publication issued by merchants of city to
advertise their merchandise and wares,
‘which contains some news items, is not
“newspaper’” within meaning of (2). 22 Atty.
Gen. 108. -

Newspaper having no circulation what-
ever in eighty-five per cent of area of county
does not.qualify under (2) as one having gen-
eral circulation in county. 22 Atty. Gen. 295,

59.10 -Neglect of duty. Any supervisor who refuses or negleets to perform any of
the duties which are required of him by law as a member of the county board of super-
visors, without just cause therefor, shall for each such refusal or neglect forfeit a sum of
not less than fifty nor more than two hundred dollars.

59.11 County seat; change. (1) The county seat shall be fixed and designated by
the county board at the first regular meeting after the organization of any.eounty; and
no county seat shall be changed except as provided in this section. .

(2) If two-fifths of the legal voters of any county, to be determined by the poll lists
of the last previous general election held therein, the names of which voters shall appear
on some one of the poll lists of said election, shall present to the county board a petition
siened by them asking a change of the county seat to some other place designated in such
petition, such- board shall submit the question of removal of the county seat to a vote of
the gualified voters of the county. Such election shall be held only on the day of the
general election, notice thereof shall be given and the same shall be conducted as in the
case of the election for officers on that day, and the votes shall be eanvassed, certified and
returned in the same manner as other votes at such election. The question to be submitted
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shall be “Shall the county seat of .... county be removed to ....,” and the ballots on
such question shall be deposited in a separate ballot box.

{3) If a majority of all the votes cast at such election on that subject are in favor of
the proposed change, the chairman of the county board shall certify the same, with the
attestatidn. of the county clerk, to the governor, who thereupon shall issue his proclamation
to that effect and cause the same to be published in the official state paper, and from the
date of such publication the place so designated shall be the county seat of such county,
and the ‘county board shall not again submit the -question of removal within five years. -

(4) However, when a county seat has been established in one place for a period “of
fifteen years or more, and the county has there erected permanent buildings of the value
of not less than ten thousand dollars, the county seat shall not be removed, nor shall any
application for its removal be submitted to a vote of the electors of the county unless a
petition signed by at least one-half of the resident freeholders of the county as evidenced
by the recorded deeds in the office of the register of deeds of the county, in favor of such
removal, shall first be presented to the county board and filed in the office of the county
clerk; and no such election to change any county seat shall be held for a period of five
years after the year in which a courthouse or other county building costing three thousand
dollars or more was built at the county seat and occupied for county purposes,

59.12 County officers; ,,terms A county elerk, treasurer, sheriff, eoroner, clerk of
cireuit court, distriet attoruey, register of deeds and surveyor shall be elected in each
county for full terms at the general election held in each even-numbered year. The regu-
lar term of office of each such officer shall commenceé on the first Monday of January next
suceeeding his election and shall continue two. years and until his successor qualifies.

59.13 Official oaths and bonds. (1) Each county officer named in this chapter shall
execute and file an official bond and take and file the official oath within twenty days after
receiving official notice of his election or appointment, or if not officially notified, within
twenty days after the commencement of the term for which he was elected or appomted
Every deputy appointed by any such officer shall take and file the official oath and if he
neglects shall forfeit one hundred dollars. Such official bonds shall be in sums and with
sureties, as follows:

(a) County clerk, not less than two thousand dollars.

(b) County treasurer, if the bond is furnished by lndlwdual sureties, not less than
the amount nor exeeeding twice the amount- of all taxes directed by the county board to be
levied therein and to be received by the treasurer during the ensuing year, with three or
more sureties; or, if the bond is furnished by a security company, in such sum as is fixed
by the county board ; but in counties wherein depositories have been designated and have
furnished approved bonds, as required by law, the amount of the treasurer’s bond shall
not exceed the amount of such taxes nor be less than ten per cent thereof in counties hav-
ing a population of one hundred fifty thousand or more, nor less than twenty per cent of
such taxes in other counties.

(¢) Sheriff, not less than five nor more than twenty-five thousand dollars, with not less
than three suretles

(@) - Coroner, not less than five hundred nor more than ten thousand dollars, with not
less than two sureties.

(e) Clerk of the cirenit court, not less than five thousand dollars, with two or more
sureties.

(£) District attorney, one thousand dollars.

(g) Register of deeds, except in counties containing one hundred fifty thousand popu-
lation or more, three thousand dollars, with two or more sureties. In counties containing
one hundred thousand or more population, not less than three thousand dollars, with two
or more sureties, conditioned for the accuracy of his work and the faithful, correct and
impartial performance of his duties, and in addition thereto a bond in sum of not less
than-ten thousand-dellars,-with-two-or-mere sureties;-conditioned-for-the faithful account-
ing for and paying over to the county treasurer all moneys which may come into his hands
as such officer, or into the hands of his deputy or assistants for him.

(h) Surveyor, one thousand dollars.

(i) County abstractor, five thousand d¢llars, with two or more sureties.

(2) Each such official bond shall be in" sum fixed by law; or if not so fixed, in sum
fixed by resolution of the county board, within the hmlt_atlons preseribed by’ laW, if any,
at the annual meeting in November prior to the commencement of the term of office of the
particular officer.- Both the bond and the sufficiency of the sureties thereto shall be ap-
proved by a committee consisting of the chairman and not less than two other members
of the county board who shall report in writing their action on all bonds. '

(3) Each such bond shall be gnaranteed by the number of personal sureties presenbed
by law, or if not preseribed, by the number fixed by the county board within the limita-
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tions, if any, preseribed by law, or by a surety company as provided by section 204.07.
In the case of the county clerk, county treasurer and county abstractor the county board
may by resolution require them to furnish bonds guaranteed by surety companies and di-
rect that the premiums therefor, agreed upon between the board and the companies, be
paid out of the county treasury. E

(4) If it deems the bond of any officer insufficient, the county board may by resolu-
tion require him to furnish additional bond in sum to be named in the resolution, not ex-
ceeding ten thousand dollars for the register of deeds of any county with a population of
less than one hundred fifty thousand, and not exceeding the maximurm sum, if any, fixed
by law for additional bonds for other officers.

Note: Elected county officer may not be
required to furnish surety company bond
except as provided in: (3), 20 Atty. Gen. 3.

Vacancy exists in office of county treas-

mittee on bonds should approve bond when
filed late if form and sureties satisfactory.
24 Atty. Gen. 196,

County board may not reguire county

judge to furnish surety bond or pay premium

urer when person elected fails to file his
thereon. 26 Atty. Gen. 617,

bond within time required by law, but com-

59.14 Offices, where kept; when open. (1) Every sheriff, clerk of the ecireuit court,
register of deeds, county treasurer, register of probate and county elerk shall keep his office
at the county seat in the offices provided by the county or by special provision of law; or
if there be none such, then at such place as the county board directs. The county board
may also require any elective or appointive county official to keep his office at the county
seat in an office to be provided by the county. All such officers shall keep such offices open
during the usual business hours each day, Sundays and legal holidays excepted, and except
that the county board of each county may permit said officers to close their offices on Satur-
day afterncon for such time as the county board may direct, and with proper care shall
open to the examination of any person all books and papers required to be kept in his
office and permit any person so examining to take notes and copies of such books, records
or papers or minutes therefrom. : '

2) If any such officer neglects or refuses to comply with any of the provisions of
this section he shall forfeit five dollars for each day such noneompliance continues. Ae-
tions for the collection of such forfeiture may be brought upon the complaint of the dis-
trict attorney of the proper county or of any party aggrieved by such refusal or neglect.

Note: It is suflficient compliance with re- . Register of deeds can require persons de-
guirements of (1) for sheriff to have his un- siring to examine chattel mortgages filed in
dersheriff reside at county seat and Kkeep her office to consult index and ask for mort-
open sheriff’s office provided there. 21 Atty.  gage desired. 22 Atty. Gen. 69,

Gen. 842. .

59.15 Compensation; fees; salaries; changes. (1) The county board at its annual
meeting shall fix the annual salary for each county officer, including county judge, to be
elected during the ensuing year and who will be entitled to receive a salary payable out of
the county treasury. The salary so fixed shall not be increased or diminished during the
officer’s term, and shall be in lieu of all fees, per diem and compensation for services
rendered, except the following additions:

(2) Compensation to the sheriff for keeping and maintaining prisoners in the county
jail;

! fb) Reimbursement to the sheriff in counties containing three hundred thousand or
more population, aceording to the last preceding state or United States census, for ex-
penses actually and necessarily incurred in the performance of his official duties;

(¢) Reimbursement to the district attorney of the amount of his expenses actually and
necessarily ineurred in briefing and arguing eriminal eases before the supreme court, as
required by subsection (7) of section 59.47, and in traveling within and without his county
in the performance of his official duties; :

(d) Compensation received by the elerk of the cireunit court for work done for the
United States government or for congress.

(e) The county board, at its annual meeting shall fix the salary or ecompensation for
any office or position (other than the county officers designated by section 59.12, judiecial
officers and the county superintendent of schools) created by any special or general
provision of the statutes and the salary or compensation of which is paid in whole or in
part by the county and the jurisdiction and duties of which lie wholly within the county
or any portion thereof, and such salary or compensation may be fixed from time to time
at any annual meeting of the eounty board for the ensuing year; and such power is
hereby granted to the county board notwithstanding the provisions of any special or
general law to the contrary. The salary or compensation of all officers and personnel
administering old-age assistance, aid to dependent children and blind pensions shall be
fixed in aecordance with rules and regulations relating to compensation and classifieation
adopted by the state pension department as provided in subsection (2) of section 49.50.

(f) In counties having a population of 500,000 or more, the compensation incident
to any office or position, exeept an elective office, may be changed by ordinance which
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may be adopted at any regular meeting, provided that such ordinance shall take effect
the following January 1. ‘ .

(2) The county board of any newly created county may, at any regular meeting dur-
ing the term of office of officers appointed therefor, fix the annual salaries of such officers.

(3) The county board may at any time fix or change the number of deputies, clerks
and assistants that may be appointed by any county officer and fix or change the annual
salary of each such appointee, except that the salaries of the undersheriff and of the reg-
ister in probate may be changed only at the annual meeting.

(4) Salaries of officers or persons included within the provisions of subsections (1),
(2) and (3) fixed by or pursuant to law shall be and remain the salaries of such officers
and persons until changed by the eounty board pursuant to this section.

- (8) The county board may at any time change the compensation of any eounty officer
from fees collected and retained by him to a salary, and may fix the annual salary of such
officer. However, if such change is made after election or appointment of the officer, the
board and such officer shall stipulate in writing the amount of compensation which shall
be received and accepted annually by such officer for the remainder of his term as equiva-
lent to the fees or fees and salary to which he was theretofore entitled. The county board
of any county wherein such change has been made may at any time change the compensa-
tion of any such officer from a salary to fees ecollected or fo part salary and part fees col-
lected; but no change of compensation shall be made during the term for which any such

officer was elected or appointed except as provided in this subsection.

(6) Whenever all the fees together of the register are less than five hundred dollars
per annum, the county board may, in its diseretion, pay him a sum of money which, with
the fees received by him, will amount to not to exceed seven hundred dollars per annum.

(7) Any officer who shall receive a salary in lieu of fees shall collect the fees apper-

taining to the office and turn them over to the county treasurer.

He shall keep such

books of account as the county board may order showing the fees charged and collected.
(8) When a salary has been fixed for any county officer in leu of fees such officer
shall keep an accurate account of all fees colleeted by him and pay the same over to the

county treasurer.

He shall also make a quarterly statement duly verified of all sueh fees

collected and file such statement with the county clerk.

(9) In this section the term “county officer” means any elective officer whose salary or
compensation is paid in whole or in part out of the county treasury, including salaries or
compensation so paid for which compensation is made by the state. [1939 e. 254, 485, 533;

1941 c. 323]

Note: As to fees received by clerks of
courts in naturalization proceedings, see
note to 59.42, citing Barron v. Beckwith,
142 W 519, 124 N'W 1030.

‘While a municipal officer may be elected
or appointed for a specific term he is not
bound and cannot be compelled to serve for
the entire term; hence his election or ap-
pointment eannot be considered a contract
for hire for a stipulated term, and the reduc-
tion of his salary during his term is not a
violation of contract. Dandoy v. Milwaukee
County, 214 W 586, 254 N'W 98.

A contract of a sheriff for board of
prisoners is not assignable, since his duty to
feed prisoners does not rest upon contract
but upon statute, and in any event does not
involve an obligation which passes to his
personal representatives upen his death.
g’égelipp v. Sauk County, 216 W 16, 254 N'W

Subsection (1) did not apply to the office
of municipal judge until the enactment of an
amendment on August 8, 1929, creating sub-
section (9). TUnder chapter 18, Laws 1909,
cresting the municipal court of  Xenosha
county and fixing the annual salary of the
municipal...judge. thereof .at a. designated
amount until otherwise fixed by the county
board, the county board, prior to the crea-
tion of said subsection (9) was authorized to
change the judge’s salary at any time, but
after the creation of (9) the county board
could act in the matter only at its annual
meeting. Stewart v. Kenosha County, 226 W
171, 275 N'W 459.

A resolution of the county board affect-
ing the compensation of the county judgs,
adopted in November of 1929, when the elec-
tion for county judge was not to occur un-
til the spring of 1931, was not so premature
as to be invalid under the provision in (1)
that the county board at its annual meet-
ing shall fix the annual salary of the county
judge and other county officers “to be

elected during the ensuing year.” Tardiness,
not prematurity, in fixing salaries of county
officers is the vice aimed at, the purpose
of the statute being to. avoid partisan biag
and personal feeling and to give prospec-
tive candidates seasonable knowledge of the,
amount of compensation. Axelberg v. Bay-
field County, 233 W 533, 290 N'W 276.

Compensation of sheriff may be fixed by
county board at part salary and part fees;
when that is done fees for all services within
salary provision must be paid over to county
treasurer, 20 Atty. Gen. 19,

County board may require officer receiv-
ing salary in lieu of fees to account to
county treasurer and pay over such fees
daily. 20 Atty. Gen. 51.

County board has no power to prohibit
employment of married women in respective
offices, 20 Atty, Gen, 141,

In county where sheriff’s salary is fixed
in lieu of all fees, such sheriff is not entitled
to recover for board away from home or
assistance or mileage nor gas and repairs
;or hig car, but he may recover expenses
incurred in returning prisoner from another
state. County board has power to reduce
compensation which sheriff receives for feed-

ing prisoners during his term, but if this is
below actual cost sheriff may recover dif-
ference. 20 Atty. Gen. 386, 717.

County board may reduce amount al-
lowed for clerk hire or stenographic help
purguant to (8) and this would not amount
to decreasing salary of county officer, . 20
Atty. Gen. 1171.

County board may include allowance for
certain expenses of sheriff as part of his
salary. Expenses for use of automobile are
actual expenditures for gas, oil, etc., and
reasonable allowance for wear and tear, 21
Atty. Gen. 190.

Adoption of county budget showing sal-
ary of county judge is fixing of such salary
by county board. 21 Atty. Gen. 245,
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County board may at adjourned annual.

meeting or special meeting held prior  to
-fall election fix salaries to be paid to elec-
tive county officers to be elected during year
in which such action is taken, 21 Atty. Gen.
602. See also 24 Atty. Gen. 88.

Sheriff on salary which covers his serv-
ices in all criminal cases is not entitled to
receive additional fees for serving papers
under 247.29, being contempt proceedings to
enforce order of court in divorce action for
alimony and suit money. 21 Atty. Gen. 765.

Sheriff may bind county to pay deputies
appointed during emergency reasonable com-~
pensation. 22 Atty. Gen. 781.

County judge whose salary is fixed by
county board is not entitied to per diem re-
ferred to m 253 15 (2). 23 Atty. Gen. 111, 24
Atty. Gen. 46.

‘Where Sherlff is entitled only to fees re-
ceived from private persons for service of
legal process he has no claim against county
for fees for serving papers issued under
247.29. 24 Atty. Gen. 116.

Political year commences on first Mon-
day in January which was January 7 in 1935,
Outgoing county officers who have been paid
in full for their term are entitled to no ex-

tra compensation for first six and one-half

days of January, 1935, nor may there be any
corresponding deductions from salaries of
incoming officers. Pay day of county em-
ployes is discussed. 24 Atty. Gen. 127.

District attorney may be reimbursed for
actual and necessary expenses incurred in
traveling within his county by auto in per-
formance of his official duties. Such expenses
may include gas, oil, etc., and reasonable
allowance for wear and tear if county board
has fixed standard governing wear and tear.
24 Atty. Gen. 177,

Compensation to be paid judge of juvenile
court may be fixed by county board at any
time. 24 Atty. Gen. 816.

Clerk of court placed on salary January’

1, 1937, is entitled to all fees for services
actually performed prior to said date and

59.16 County clerk; deputies; salaries; vacancies.
appoint in writing one or more deputies and file such appointment in his office.
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may retain same upon their payment. Clerk’s
fees become due and payable at time of per-
formance of specific service. Where clerk
is on salary county is entitled to fees for
making certified copies of records except
where furnished to United States govern-
ment or for congress. He has no power to
employ stenographer to prepare certified
copies and pay her folio fee therefor unless
authorized so to do by county board. 26
Atty. Gen. 394.

See note to 59.04, citing 27 Atty. Gen. 248,

County board. may mnot, under (1), in-
crease salary of county treasurer during his
term of office. Additional clerk hired for
WPA project in office of register of deeds
when authorized by county board is within
authority of county board. 27 Atty. Gen, 614,

Ch. 468, Laws 1935 (253.15 (4)) repealed
59.15 (1) in so far as latter applies to salary
of county judge. 28 Atty. Gen. 139.

Clerk of court on salary basis is.not en-
titled to retain clerk’s fees taxed in fore-
closure actions brought by HOLC, federal
land bank, etc. (1). (d) is not applicable to
situation where clerk is performing duty
imposed by state law and where state law
fixes compensatlon for such duty. 28 Atty.
Gen. 656.

Where office of sheriff is on salary basis
deputy sheriff cannot collect mileage from
county for travel on county business. 28
Atty. Gen. 673.

County clerk on salary basis who recéives
salary in lieu of all other fees and com-
pensation pursuant to 59.15 (1) is not en-
titled to retain ten cent fee for issuing hunt-
ing licenses under 29.09 (7). 29 Atty. Gen. 91.

Legislature has power to increase or de-
crease salary of judge of county .court: (in
act increasing or decreasing jurisdiction of
said court) during his term of office. Salary
fixed becomes effective as of date named in
act and it is no valid objection that county
board had not at time of enactment appro-
priated funds with which to pay additional
salary. 29 Atty. Gen. 139.

(1) Every county clerk shall
Such

deputy or deputies shall aid in the performance of the duties of such clerk under his direc-
tion, and in case of his absence or disability or of a vacancy in his office, unless another is
appointed therefor as provided in subsection (3), shall perform all the duties of such
clerk during such absence or until such vacaney is filled. " The county board may in its
discretion, at any meeting, provide a salary for such deputy or deputies.

(2) In each county having a population exceeding one hundred and fifty thousand
according to the last state or national census, the county clerk may also appoint such
number of assistants as the eounty board may, at any legal meeting thereof, authorize and
preseribe, and said assistants shall receive such salaries as said county board at any such
meeting shall provide and fix.

(3) If any county clerk is ineapable of dlschargmg the duties of his office the eounty
board may, if they see fit, appoint a person such clerk, who shall serve until such dis-
ability is removed. If the county board is not in session at the time of such incapacity,
the chairman of said board may appoint such clerk, whose term shall not extend beyond
the next regular or special meeting of the county hoard. A person so appointed or ap-
pointed to fill a vacancy in the office of county clerk, upon giving an official bond with like
sureties as are required of such clerk, shall perform all the duties of such office; and
thereupon the powers and duties of the deputy of the last élerk shall cease.

Note: Offices of deputy county clerk and
deputy county treasurer are incompatible,
22 Atty. Gen. 707.

A minor cannot hold the office of deputy

Under (1) county clerk may direct work
to be performed by deputy county clerks
and may restrict such work to certain ac-
tivities, such as issuance of hunting and
fishing licenses. 29 Atty. Gen. 174.

county clerk. 28 Atty. Gen. 591,

59.17 County clerk; duties. The county clerk shall:

(1) CouNTY BOARD PROCEEDINGS. Act as clerk of the county board at all the méetings
thereof ; keep and record in a book therefor true minutes of all the proceedings of the
board ; make regular entries of their resolutions and deeisions upon all questions; record
the vote of each supervisor on any question submitted to the board, if required by any
member present, and perform all duties preseribed by law or reqmred by the board in
connection with their meetings and transactions.

(2) Same. Record at length in a book therefor every resolution, order and ordinance
adopted or passed by the board.

(3) Same. BSign all orders for the payment of money directed by the board to be
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issued, and keep in a book therefor a true and correct account thereof, and of the name
of the person to whom each order is issued; but he shall in no ease sign or issue any county
‘order except upon a recorded vote or resolution of the board authorizing the same; nor
shall he sign or issue any such order for the payment of the services of any justice of the
peace, magistrate, clerk of court, distriet attorney or sheriff until the person claiming such
order files an affidavit stating that he has paid into the county treasury all moneys due
the county and collected or received by him in his official capacity.

(4) Accounms. File and preserve in his office all accounts acted upon by the board,
and indorse their action thereon, designating specifically upon every account the amount
allowed, if any, and the particular items or eharges for which allowed, and such as were
dlsallowed if any. :

(5) RECE;[PTS AND DISBURSEMENTS. Record in a book therefor the reports of the county
treasurer of the receipts and disbursements of the county.

(6) Same. Keep a true and accurate account in.a book therefor of all money Whlch
comes into his hands by virtue of his office, specifying the date of every receipt or pay-
ment, the person from or to whom the same was received or paid, and the purpose of each .
particular receipt or disbursement, and keep such book at all times open to the inspeetion
of the eounty board or any member thereof.

(7) Same. Keep in thie manner prescribed in subsection (6) a separate account of all
moneys paid the county treasurer by him. '

"~ (8) Samm. Keep all of the accounts of the county and all such books of account as the
county board directs.

(9) AcrioNS; NOTIFY DISTRICT ATTORNEY. Promptly notify the distriet attorney of
every action or proceeding‘ commenced against the county and of every appeal from the
action of the county board.

(10) ScHOOL TAXES, RECORDS TO STATE SUPERINTENDENT, Transmit to the state super-
intendent on the last Monday in December in each year certified copies of all resolutions
and proceedings of the county board passed or had during the preceding year relating
to the raising of any money for school purposes, and report the amount to be raised in -
each town in the county. - ‘

(11) ScEHOOL MONEYS, NOTICE OF APPORTIONMENT. Filé in his office every notice re-
ceived from the state superintendent of the apportionment of school money to be dis-
tributed in the county, and forthwith transmit a certified copy thereof to the county
treasurer, and lay a like copy before the county board at their next annual meeting.

(12) VILLAGES, TOWNS; CHANGE OF NAME. Immediately transmit to the secretary of
state, after the name of any town or village is changed or a new town is organized or the
boundaries of any town are altered by the county board, a certified copy of the ordinance
adopted therefor, indicating such change or changes.

(13) Dupricare rEcereTs. Make out and deliver to the treasurer duplicate recelpts
of all moneys received by him as such clerk, and countersign and file in his office the
duplicate receipts delivered to him by the treasurer of money received by him.

(14) CERTIFIED COPIES; OATHS AND BONDS; SIGNATURES. (a) Make and deliver to any
person, on demand and payment of the lawful fees therefor, a certified copy or transeript
of any book, record, account, file or paper in his office, and make any certificate which
by law is declared to be evidence, and charge ten cents for each folio of such copy or
transeript and twenty-five cents for each such certificate.

(b) Except as otherwise provided, the county clerk shall receive and file the official
oaths and bonds of all ecounty officers and upon request shall certify under his signature
and seal the official eapacity and authority of any county officer so filing and charge
therefor the statutory fee. Within thirty days after the passage of this paragraph and,
upon the commencement of each term hereafter, every county clerk shall file his signature
and the impression of his official seal in the office of the secretary of state.

(15) Taxzms; zLECTION DUTIES. Perform all duties imposed on him in relation to the
assessment_and collection of taxes, and to the preparation and distribution of ballots and
the canvass and return of votes at general, judicial and special elections.

(16) REPORT, RECEIPTS AND DISBURSEMENTS TO COUNTY BOARD. Make a full report to
the county board, at the annual meeting, in writing, verified by his oath, of all money
received and dishursed by him, and separately of all fees received by him; and settle with
the board his official accounts and produce to them all books, accounts and vouchers Te-
lating to the same.

(17) PROCEEDINGS TO HISTORICAL SOOTETY. Forward to the state historical society,
postpaid, within thirty days after their publication a copy of the proceedings of the
county board, and of all printed reports made under authority of such board or by the
authority of other county officers.

(18) CoUNTY HIGHWAY COMMISSIONER ; NOTIFY OF ELECTION. Except in counties hav-
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ing a population of one hundred and fifty thousand or more, notify a county commissioner
of highways of his election within ten days thereafter.

(19) COUNTY TAX FOR ROAD AND BRIDGE FUND. Kxcept in counties having a population
of one hundred and fifty thousand or more, notify the proper town officers of the levy
and rate of any tax for the county road and bridge fund.

(20) Gexerar. Perform all other duties required of him by law. [1937 ¢. 421]

Note: Instances enumerated in which
county clerk is authorized to issue orders
without resolution from county board., 20
Atty. Gen. 416.

County clerk may not issue county orders
. in payment for road machinery in absence
of resolution or recorded vote by county
board authorizing same. 22 Atty. Gen. 393.

County clerk is not authorized to charge

marriage or hunting license. County board
may not require county clerk to render no-
tarial services in matters unconnected with
county business, but if such services are
rendered and fees are collected they bhelong
to county. 27 Atty, Gen. 187,

A county clerk has no implied authoriza-
tion to convey county lands by warranty
deed. 28 Atty. Gen. 478.

fee for administering oath to applicant for

59.175 Clerks of counties containing state institutions to make claims in certain
cases. The county clerk of any county, where such county is entitled to reimbursement
as provided in subsection (16) of seetion 14.30, shall make certified claim against the state,
without direction from the ecounty board, in all cases where such reimbursement is directed
in said subsection, upon forms preseribed by the secretary of state and to contain such
information as shall be required by him; such claims to be filed with the state board of
control on or before June first of each year. If the claims are approved by such board
they shall be certifled to the secretary of state and paid from the appropriations made by
subsection (6) of section 20.07. .[1937 ¢. 119]

59.18 County treasurer; eligibility. No person holding the office of sheriff, under-
sheriff, county judge, district attorney, clerk of the eircuit court, county clerk or member
of the county hoard shall be eligible to the office of connty treasurer or deputy county treas-
urer.

Note: Office of county treasurer and office
of town chairman are incompatible, even
though county has commission form of gov-
ernment. 20 Atty. Gen. 1217.

Member of county board is eligible to of-

fice of county treasurer during term for
which he was elected, provided he resigns
from county board and is elected county
treasurer by vote of electors. 21 Atty. Gen.
800.

59.19 Deputy; oath; salary; temporary vacancy. (1) The county treasurer may
appoint a deputy to aid him in the discharge of the duties of his office. Such deputy, in
the absence of the treasurer from his office or in case of a vacancy in said office or any
disability of the treasurer to perform the duties of his office, unless another is appointed
therefor as provided in subseetion (2), may perform all the duties of the office of treasurer
until sueh vacancy is filled or such disability is removed. Such appointment shall be
made in writing, and the person so appointed shall take and file the official oath., He
shall file his appointment with the county clerk. The county board, may in its diseretion,
at its annual meeting or at any special meeting, provide a salary for such deputy.

(2) If any county treasurer is incapable of discharging the duties of his office, the
eounty board may, if they see fit, appoint a person treasurer who shall serve until such
disability is removed. A person so appointed or appointed to fill a vacancy in the office
of treasurer, upon giving an official bond with like sureties as are required of such treas-
urer, shall perform all the duties of such office, and thereupon the powers and duties of
the deputy of the last treasurer shall cease.

Note: Offices of deputy county clerk and eligible to hold other under constitution and
justice of peace are not incompatible at com- statutes of this state. 29 Atty. Gen. 143.
mon law nor is incumbent of one office in-

59.20 County treasurer; duties. The eounty treasurer shall:

(1) Receive all moneys from all sources belonging to the county, and all other moneys
which by law are directed to be paid to him, and make out and deliver to the county clerk
duplicate receipts therefor, and file in his office the duplicate receipts delivered to him by
the county clerk for money received by him.

(2) Pay out all moneys belonging to the county only on the order of the county board,
signed by the county clerk and countersigned by the chairman, except when special provi-
sion for the payment thereof is otherwise made by law; and, except in connties having a
population of one hundred and fifty thousand or more, pay out all moneys belonging to
the county road and bridge fund on the written order of the county commissioner of
!gighgays, signed by the county clerk and countersigned by the chairman of the county

oard.

(3) Pay all such county orders in the order of time in which they are presented for
payment; but where two or more are presented at the same time, give precedence to the
order of the oldest date, but he shall receive of town, city and village treasurers all county
orders issued in such county, which such treasurers may present in payment of county
taxes, to the amount of the county taxes actually collected by any such treasurer in the year
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for whiech such orders are offered in payment, which amount shall be determined by the
affidavit of such treasurer.

(4) Keep a true and correct account of the receipt and expenditure of all moneys
which eome into his hands by virtue of his office in books kept therefor, specifying the
date of every receipt or payment, the person from or to whom the same was received or.
paid, and the purpose of each particular receipt or payment; keep also in like manner a
separate account of all fees received, a separate account of all moneys received for taxes,
and a separate account of money received upon redemption of lands from sales thereof
for nonpayment of taxes, further specifying in the two last accounts the description of
the property on account of which such money was paid, which books shall be open at all
times to the inspection of the county board or any member thereof and to all the county
and state officers; make in writing a fully itemized- statement and report, verified by his
oath, to such board on the first day of their annunal meeting and at such other times as they
may direct, of all moneys of whatsoever nature received and disbursed by him; exhibit
his vouchers therefor to be audited and allowed, and settle with them his aecounts as
treasurer; and exhibit to the board all moneys in hls custody or under his control as treas-
urer, and if required, make oath that sueh moneys are the funds of the county.

(5) Transmlt to the state treasurer at the time he is required by law to pay the state
taxes a particular statement, verified by his affidavit indorsed upon or attached thereto, of
all moneys received by him during the preceding year and which are payable to the state
treasurer for licenses, fines, penalties, or on any other account, and at the same time pay
to the state treasurer the amount thereof after deducting the legal fees.

(6) Cause to be insured, when directed by the county board, at the expense of the
county, the county buildings or any of them in the name of the county; and, in ease of
loss, demand and receive the money due on account of such insurance for the use of the
eonnty; and all such money shall be applied to rebuilding or repairing such county build-
ings.

(7) Make annually, on the third Monday of March, a certified statement, and forward
the same to each town, city and village clerks in his county, showing the amount of money
paid from the county treasury during the year next preceding to each such town, city and
village treasurer in his eounty, specifying the date of each payment, the amount thereof
and the aeccount upon which the same was made; and it shall be unlawful for any county
treasurer to pay to the treasurer of any town any money in his hands belonging to such
town from the third Monday of March until ten days after the annual town meeting ex-
cept upon the written order of the town board.

(8) Retain 10 per cent for fees in receiving and paying into the state treasury all
moneys received by him for the state for fines and penalties, except that 50 per cent of
the fines and penalties under chapter 85 shall be retained as fees, and retain such other
fees for receiving and paying money into the state treasury as are preseribed by law.

(9) Make and deliver to any person on demand and payment of the lawful fees there-
for a certified copy or transeript of any book, record, account, file or paper in his office
and make any certifieate which by law is declared to be evidence, and collect as fees there-

tificate.

(10) On the first day of each month pay mto the county treasury the whole amount of
fees received by him.

(11) Pay to the state treasurer on his order all state suit tax moneys received from
the clerk of the ecircuit court pursuant to subsection (11) of section 59.39 and if any such
moneys remain in his hands when he is required to pay the state tax, pay such moneys
therewith to the state treasurer,

(12) Perform all other duties required of him by law. [7941 ¢. 206]

Note: County treasurer shall furnish on County treasurer is liable for tax misin=
demand to any person upon payment of law- formation furnished by his deputy to pros-
ful fees, certified copy of unpaid taxes on pective purchaser of land who relies upon
designated. .. lands,. .. . Fee. charged. therefor  information . furnished . to .his. damage. 27

should be fee designated in (9). Neither Atty. Gen. 544,
county treasurer mnor county board can County treasurers responsibility for
change statutory fees. Fees cbtained by funds in his possession is in nature of that
county treasurer on salary basis for furnish- of insurer and he is liable for all losses even
ing certified copy on his own time should be though he has exercised due diligence. 27
paid into coeunty treasury. 25 Atty. Gen. 52. Atty. Gen. 844

59.21 Sheriff; undersheriff; deputies. (1) Within ten days after entering upon the
duties of hig office the sheriff shall appoint some proper person, resident of his county,
undersheriff, provided that in counties with a population of five hundred thousand or
more the appointment of an undersheriff shall be optional; and within such time the
sheriff shall appoint deputy sheriffs for his county as follows:

(a) One for each city and village therein having one thousand or more inhabitants.

(b) One for each assembly district therein, except the distriet in which the under-



59.21 COUNTIES 764
sheriff resides, which contains an incorporated village having less than one thousand in-
habitants and does not contain a city or incorporated village having more than one thou-
sand inhabitants.

(¢) Each deputy shall reside in the city or village for which he is appointed, or'if ap-
pointed for an assembly district, shall reside in the village in such district.

(2) He may appoint as many other deputies as he may deem proper.

(3) He may fill vacancies in the office of any such appointee, and may appoint a per-
son to take the place of any undersheriff or deputy who becomes incapable of executing
the duties of his office.

(4) A person appointed undersheriff or deputy for a regular term or to fill a vacaney
or otherwise shall hold office during the pleasure of the sheriff.

(b) The sheriff or his undersheriff may also depute in writing other persons to do
particalar acts.

(6) Every appointment of an undershenff or deputy, except deputations to do a par-
ticular act, and every revoeation of such appointment shall be in writing and be filed and
recorded in the office of the clerk of the cireuit court.

(7) In case of a vacancy in the office of sheriff the undersheriff shall in all thmgs
and with like liabilities and penalties execute the duties of such office until the vacancy is
filled as provided by law.

(8) (a) In counties having a population of less than five hundred thousand, the county
board may by ordinance fix the number of deputy sheriffs fo be appointed in said county
which number shall not be less than that required by paragraphs (a) and (b) of subsection
(1) of this section, and fix the salary of such deputies; and may further provide by ordi-
nance, that deputy sheriff positions shall be filled by appointment by the sheriff from a
list of three persons for each position, such list to consist of the three candidates who
shall receive the highest rating in a competitive examination of persons residing in such
county for at least one full year prior to the date of such examination. Such competitive
examinations may be by a county civil service commission or by the state bureau of per-
sonnel at the option of the ecounty board and it shall so provide by ordinance. The director
of the state bureau of personnel shall upon request of the county board conduct such
examination according to the methods used in examinations for the state civil service and
shall certify an eligible list of three hames for each position to the sheriff of such county
who shall thereupon make an appointment from such list to fill such position within ten
days after the receipt of such eligible list. The county for which such examination is
conducted shall pay the cost thereof. In the event that a eivil service commission is decided
upon for the selection of deputy sheriffs, then the provisions of sections 16.31 to 16.44
shall apply so far as eonsistent with this subsection, except sections 16.33, 16.34 and 16.43
and except the provision governing minimum compensation of the commissioners and
except that such ordinance may provide for three commissioners.

(b) The persons appointed shall hold the office of deputy sheriff on good behavior, but
may be removed from such office at any time by an affirmative vote of three-fourths of the
members-elect of the county board in such county upon charges of malfeasance or neglect
of duty preferred to such board by the sheriff or any citizen and after notice and hearing
before such eounty board.

(¢) The county board of any county adopting the ordinance provided for in this sub-
section may provide that any deputy sheriff acting as such at the time of such adoption
shall be eligible to such appointment without examination. .

(d) Adoption of the ordinance provided for by this subsection shall not preclude the
county board from thereafter amending or repealing such ordinance, but such amendment
or repeal shall not be effective unless voted by the affirmative vote of three-fourths of the
members-elect of such board. The civil service provisions of this section shall apply only
to such deputies who are regularly employed by the county or sheriff and shall not apply
to honorary deputies. [1933 c. 279; 1935 c. 349; 1937 c. 253]

Note: Where a sheriff acts in good faith he must serve them in his official capacity
and in obedience to a mandate proceeding and may not serve them as individual. 20

from a court having jurisdiction of the Atty. Gen. 296.
subject matter of the suit and nothing ap- Questions arising where civil service
pears in the process to appraise the sheriff ordinance adopted under (8), Stats. 1935,

discussed. 24 Atty. Gen. T47.
Under (4) deputy sheriff or undersheriff
holding over until his successor is appointed

of any want of jurisdiction over the person
affected by the process, the sheriff is justi-
fied in proceeding thereunder. Kalb v. Luce,

234 W 509, 291 N'W 841.

Offices of deputy sheriff or undersherlff
. and constable are compatible. Sheriff on
salary basis cannot, by having papers which
are delivered to him served by constable,
evade law which requires such ‘sheriff to
serve, all papers delivered to him for serv-
ice and to collect and pay into county
all fees therefor. Where papers are delivered
to undersheriff or deputy sheriff for service,

and qualified is entitled to collect fees of
his office. 25 Atty. Gen. 588.

Where county civil service ordinance for
selection of deputy sheriffs is in conflict
with provisions of (8) (Stats. 1935) sheriff
1s not bound thereby in appointing deputies.
25 Atty. Gen. 747

In counties which have adopted civil ser-
vice ordinance for deputy sheriffs pursuant
to (8) only omne examination needs to be
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given where more than one vacancy exists
provided vacancy to be filled has no relation
to residence in town, city or village. In
such cases separate examination must. be
held to fill such positions. 27 Atty. Gen. 244.

Offices of sheritf and deputy sheriff are

COUNTIES 59.23

fice of deputy sheriff. 29 Atty. Gen. 247.
When a county has adopted the civil
service system for deputy sheriffs the ordi-
nance must apply to all future appointments
and system may not be part civil service

.and.part not civil service. County board may

incompatible both wunder sec. 4, art. VI,
Const., and at common law. Deputy sheriff, position of deputy sheriff. 29 Atty. Gen. 312;
by accepting office of sheriff, abandons of- 29 Atty. Gen. 482,

59.22 Liability for appointees’ acts; bonds. (1) Except as provided otherwise in
gubsection (3), the sheriff shall be responsible for every default or misconduet in office of
his undersheriff, jailer and deputies during the term of his office, and after the death,

resignation or removal from office of such sheriff as'well as before; and an action for any
* such default or misconduct may be prosecuted against such sheriff and his sureties on his
official bond or against the executors and administrators of such sheriff,

(2) The sheriff may require his undersheriff, jailer and every deputy who is not re-
quired by subsection (3) to furnish an official bond, before entering upon the duties of
his office, to execute and deliver to him a bond in such sum and with such sureties as
he may require, conditioned for the faithful performance of his official duties; and every
defaunlt or misconduct of such undersheriff or deputy for which the sheriff shall be liable
shall be a breach of such bond. ‘

(3) In counties having a population of two hundred thousand or more, the sheriff
shall not be responsible for the acts, defaults or miseconduct in office of either his jailer
or his deputies, appointed under sections 16.31 to 16.44, inclusive, except where such
deputy or jailer acts under the express direction of the sheriff. Each such deputy and
jailer shall execute and file an official bond and shall be liable for his acts, defaults, or
misconduct in office in the same manner and to the same extent that the sheriff and his
executors and administrators would otherwise be liable, and actions therefor shall be
prosecuted directly against such deputy or jailer and the surety on his official bond.

59.225 Arming sheriffs. The county board of any county may furnish its sheriff,
undersheriff and deputy sheriffs with the necessary arms, ammunition, gas bombs and gas
sticks for the carrying out of their respective duties, such arms, ammunition, gas bombs
and gas sticks to remain the property of the county.

59.23 Sheriff; duties. The sheriff shall:

(1) Take the charge and custody of the jails of his county and the persons therein,
and keep them himself or by his deputy or jailer.

(2) Keep a true and exact register of all prisoners committed to any jail under his
charge, in a book therefor, which shall contain the names of all persons who are com-
mitted to any such jail, their residence, the time when and cause of commitment, and the
authority by which they were committed ; and if for a criminal offense, a deseription of his
person; and when any prisoner is liberated, state the time when and the authority by
which he was liberated; and if any person escapes, state the particulars of the time and
manner of such escape.

(3) Attend upon the circuit court held in his county during its session, and at the
commencement of every term of such court file with the clerk thereof a list of his deputies,
not exceeding three, who are to receive a per diem for attendance on such eourt. The
court, however, may by special order authorize a greater number of deputies to attend
when the court is engaged in:the trial of any person charged with a erime.

(4) Personally, or by his undersheriff or deputies, serve or.execute acecording to law
all processes, writs, precepts and orders issued or made by lawful aunthority and to him
delivered. B

(5) Deliver on demand to his suceessor in office, when he has qualified according to
law, the jail and other property of the county and all prisoners in such jail, and all books.
records, writs, processes, orders and other papers belonging to his office and in his posses-
sion or in that of his undersheriff, jailer or deputiés;-except as provided in section 59.32,
and upon the delivery thereof such successor in office shall execute to him a receipt there-
for. i

not by ordinance establish qualifications for

(6) In counties having a population of three hundred thousand or more, assign one
deputy, to be mutually agreed upon by him and the distriet attorney, to the office of the
district attorney.

(7) Perform all other duties required of him by law.

(8) In counties having a population of five hundred thousand or more, the sheriff is
authorized to destroy all sheriff’s dockets, daily jail records and cash books dated prior to
1901. Tt shall be the duty of the sheriff to hereafter retain and safely keep all such rec-
ords for a period of thirty years, after which the same may be destroyed.

(9) When the sheriff is required to serve or execute any summons, order or judgment,
or to do any other act, he shall be bound to do so in like manner as upon process issued to
him, and shall be equally liable in all respects for neglect of duty; and if the sheriff be a
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party the coroner shall perform the service and all statutes relating to sheriffs shall apply

to coroners where the sheriff is a party.

(10) To enforce in his county all general orders of the industrial commission relating

to the sale, transportation and storage of explosives.

e. 373]

Note: A sheriif and deputy are liable for
false imprisonment for arrest under a war-
rant showing on its face that it is not in
conformity to the statutes, since a sheriff is
protected in performing official duties only
when the writ is regular on its face, and he
is not chargeable with knowledge to the con-
ggao.ry. Rubin v. Schrank, 207 W 375, 241 NW

For liability of sheriff for failure to en-

[1931 ¢. 200, 1935 ¢. 541 s, 144; 1937

force an execution, see note to 295.01, citing
Cordts v. Reuter, 223 W 518, 271 N'W 39,

Board of control is aufhorized to issue
order requiring sheriff to apprehend proba-
tion violator and it is duty of sheriff to obey
such order. 22 Atty. Gen. 66.

County board cannot reqguire gheriff who
is compensated on fee basis to keep beok or
record of amount he receives as fees. 26
Atty. Gen. 425.

59.24 Peace maintenance; powers and duties of peace officers. Sheriffs and their
undersheriffs and deputies shall keep and preserve the peace in their respective eounties
and quiet and suppress all affrays, routs, riots, unlawful assemblies and insurrections; for
which purpose, and for the service of processes in civil or eriminal cases and in the appre-
hending or securing any person for felony or breach of the peace they and every coroner
and constable may call to their aid such persons or power of their county as they may

deem necessary.

Note:; Highway motor police appointed by
county highway committee are supplement-
ary to sheriff and sheriff is not thereby re-
lieved of duty to preserve peace. 19 Atty.
Gen. 256

59.25 ~ Transportation of criminals through other counties; rewards for their ap-
prehension. (1) Any sheriff or other officer who has legally arrested any person in
any county may pass across and through such parts of any other county or counties as are
in the ordinary route of travel from the place where such person was arrested fo the place
where he is to be conveyed, according to the command of the process by which such arrest
was made; and such conveyance of such prisoner shall not be deemed an escape, nor shall
the prisoner so conveyed or the officers having him in custody be liable to arrest on any
civil process while passing through such other eounty or counties.

(2) Whenever a person convieted of, or charged with, any felony, the punishment
for which is not less than five years’ imprisonment, shall escape, or whenever any such
felony shall be committed by any unknown person or persons the sheriff of the county
from which such escape was made or in which such felony was committed may, in his dis-
cretion and with the consent of the chairman of the board of such county when such
board is not in session, and with the consent of the board when they are in session, offer
such reward for the apprehension and delivery of such escaped person, or the apprehen-
sion or conviction of the perpetrator of such felony as he may deem necessary, not ex-
ceeding one thousand dollars in any one case; but no such reward or any part thereof
shall be paid to any such sheriff, his undersherlff or any deputy. The right to any such
reward shall be determined ﬁnally by such sheriff; and if more than one person claims the
same he shall determine what pertion, if any, the claimants are entitled to, and shall dex-
tify his determination to the eounty treasurer, and such certificate shall be the treasurer’s
authority for paying the sum so certified.

59.26 Not to act as attorney. No sheriff, undersheriff, deputy or coroner shall ap-
pear or practice as attorney in any court, draw or fill up any writ, pleading or proceeding
for a party in any action, nor, with the intent to be employed in the collection of any de-
mand or the serviee of any process, advise or counsel any person to commence an action or
proceeding; and for violation of any of the provisions of this section every such officer
shall forfeit not exceeding fifty dollars.

59.27 Service on sheriff; how made. Every writ, notice or other paper required to
be delivered to or served on any sheriff may be served by leaving the same at his offiece
during the hours it is required to be kept open; but if there is any person belonging to
such office therein, such writ, notice or other paper shall be delivered to such person; and
every such service shall be deemed equivalent to a personal delivery to or service on such
sheriff.

59.28 Sheriff; fees. Every sheriff shall be entitled to receive the following fees
for his services, except for services in actions or proceedmgs before justices of the peace,
for which fees are specially provided by law:

(1) For serving a summons or any other process by which an aetion shall be eom-
menced in any court of record, or writ or order of injunction or other order, and making
return thereon, for one defendant, one dollar; for each additional defendant, fifty cents

(2) Traveling in making service of any summons, writ or other process, except upon
criminal warrants, ten cents per mile for each mile actually traveled going and returning;
provided, that the sheriff shall serve all process, orders and papers in any one action or

County is responsible for damage to
citizen’s car which was impressed by sheriff
in5apprehension of criminal. 24 Atty. Gen.
565,



767 COUNTIES 59.28

proceeding which may then be in his hands for service, which ean be served at the same
time and upon all persons upon whom service is required who can be served in the same
journey, and he shall be entitled to one mileage for the greatest distance actually traveled
by him to make such service, and no more; and that for summoning grand and petit jurors
no traveling fees shall be charged for more than the distance actually and necessarily trav-
eled in summoning such jurors.

(8) Taking a bond or undertaking in any ease, when required by law, and approving
the same, fifty cents.

(4) Making a copy of any bond or undertaking, summons, writ, complaint or other
paper served or taken, when required by law or demanded by a party, and when not fur-
nished by a party to the action or his attorney, ten cents per folio.

(5) Serving and returning a subpoena to testify, for each person served, twenty-five
cents. ’

(6) Serving an execution on a judgment for the recovery of real estate, or other writ
not provided for, one dollar.

(7)-Collecting and paying over all sums upon execution, writ or process for the col-
lection of money, five per cent on the first three hundred dollars; two and one-half per
cent on the next three hundred dollars or any part thereof and one and one-half per cent
on any excess over six hundred dollars; but in no case shall the whole percentage exceed
thirty dollars.

(8) Advertising goods and chattels for sale upon execution, writ or process, seventy-
five cents; but where there is more than one execution, writ or process in the hands of the
sheriff against the same defendants there shall be but one advertising fee charged in the
whole, which shall be on the execution having priority.

{9) Drawing advertisement of real estate, per folio, twenty-five cents.

(10) Every certificate of sale of real estate, fifty cents.

(11) Filing copy thereof with register of deeds, including fees of register of deeds,
twenty-five cents.

{12) Drawing, executing and acknowledging a deed pursuant to a sale of real estate,
two dollars, to be paid by the grantee in such deed.

(13) Summoning a grand or petit jury, to be paid from the county treasury, fifty
cents for each juror named.

(14) Summoning a jury upon a writ of inquiry attending such jury, and making and
returning the inquisition, one dollar and fifty cents.

(15) Summoning a special jury, struek pursuant to an order of court, and returning
the panel, one dollar and fifty cents.

(16) Summoning a jury, pursuant to any precept or summons of any officer in any
special proceeding, one dollar; and for attending such jury when required, one dollar and
tifty cents per day.

(17) Attending a view when ordered by the court, one dollar and fifty cents per day,
and ten cents per mile traveling fee, going and returning.

(18) Summoning appraisers and swearing the same, one dollar.

(19) Every appraiser, for each day, one dollar.

(20) Drawing an inventory or other paper, except return upon a summons, subpena
or venire, twenty-five cents per folio; provided, that whenever several writs of attach-
ment against the same defendant are delivered to the sheriff for service and execution,
such sheriff shall be entitled to ten cents per folio for drawing an inventory on all writs
subsequent to the first writ of attachment so executed by him, of any property included in
the first inventory so drawn by him, and no more; and five cents per folio for all copies
thereof.

{21) Attending the supreme court, one dollar and fifty cents per day, to be allowed
on the certificate of the chief justice or elerk and paid out of the state treasury.

{22) Attendance upon the circuit or county court, three dollars per day to the sheriff
and two dollars each per day to the necessary deputies, to be paid out of the county treas-

ury; provided, that in any county having a population of at least sixfy thousand, the
sheriff or necessary deputies shall receive such salary or per diem in excess of the amount
herein prescribed as the county board may determine.

(23) Serving notice of any election upon election officers, fifty ecents for each election
district, to be paid by the county.

(24) For serving any writ or other process with the aid of the county, two dollars and
fifty cents and all necessary expenses incurred thereby.

(25) All such necessary expenses incurred in taking possession of any goods or chat-
tels and preserving the same as shall be just and reasonable in the opinion of the court.

(26) All fees allowed by law and paid to any printer for any advertisement required
to be published by the sheriff.
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(27) Traveling to serve any criminal process for every mile actunally fraveled ten
cents per mile, whether in the county from which process issued or not, and actual and
necessary disbursements for board and conveyance of prisoner.

(28) Every commitment to prison, fifty cents.

(29) Discharging a person from prison, fifty eents, which shall include the drawing
and filing of a certificate of discharge with the clerk of the court.

(30) Bringing up a prisoner upon habeas corpus to testify or answer in any court
or before a judge, one dollar.

(31) Attending before any officer with a prisoner for the purpose of having him gur-
rendered in exoneration of his bail or attending to receive a prisoner so surrendered who
was not committed at the time, and receiving such prisoner into custody, in either case one
dollar.

(32) Attending any court with a prisoner, one dollar and fifty cents per day and sev-
enty-five cents for each half day, besides actnal and necessary expenses. Guarding any
prisoner sentenced to imprisonment at hard labor in the county jail, when the prisoner
performs such labor upon any highway or public improvement and there are no secure
means for preventing his eseape, one dollar and fifty cents for each day and seventy-five
cents for each half day so employed.

(33) For selling real estate under any judgment or order of court, or on foreclosure
by advertisement, and making all the necessary papers and notices, including deed or cer-
tificate, when the amount bid does not exceed one thousand dollars, ten dollars; when the
amount bid exceeds one thousand dollars, fifteen dollars; for. travel performed in making
such sale, to be computed from the courthouse, ten cents per mile going and returning,
besides the cost of publishing any advertisement of sale. For drawing and executing and
acknowledging a deed upon a sale made by his predecessor in office, three dollars. When
any such sale is made by a referee or any other officer he shall have the same fees.

(34) When any person accused of any criminal offense shall escape from custody or
pursuit without fault or negligence of the sheriff, and the district attorney shall certify
such pursuit was necessary and proper, and the county board shall be satisfied by proof
that such escape was not the result of the carelessness or negligence of the sheriff, such
board may, in their discretion, allow a fair compensation for the time and necessary ex-
pense incurred in such pursuit.

(35) For assisting clerk of eireuit court in drawing jury, one dollar

Note: The claim of a deputy sheriff for Neither sheriff nor his deputies are en-

mileage under (27) was payable to the sher-
iff and was subject to the claims of creditors
of the sheriff. Prielipp v. Sauk County, 216

titled to per diem provided by (22) where
sheriff is compensated upon a salary bagis
even though the salary resolution reads that

W 16, 254 N'W 369. it “shall not be construed to include fees or
Sheriff cannot insist upon payment of per diem earned by the sheriff in civil ac-
statutory fees before undertaking service of tions or for private individuals. 28 Atty.

process. 24 Atty. Gen. 508. Gen. 363.
(1) In all cases

59.29 Compensation for apprehensions in other states; conditions.
where by the laws of this state the governor is authorized to demand of the executive
authority of any other state any fugitive from justice or any person charged with crime
in this state and to appoint an.agent to receive such person, and such person is appre-
hended in any other state by the sheriff or deputy sheriff of the county in this state where
the warrant for such fugitive from justice is properly issued, or such crime was commit-
ted, and such person voluntarily returns with said sheriff to this state without requisition,
such sheriff shall be entitled to eight dollars per day for the time necessarily expended in
traveling to, apprehending and returning with such person and his actual and necessary
expenses for such time, which compensation and expenses shall be allowed by the county
hoard of such county upon the presentation thereto of an itemized and verified account,
stating the number of days he was encrae;ed the number of miles fraveled and each 1tem
of expense ineurred in rendering such services, ineluding the transportation and board of
the person in his custody. No allowance whatever shall be made him as mileage.

(2) The sheriff of any county having less than three hundred thousand population
shall not receive the compensation provided for in subsection (1), unless the apprehension
shall have been duly authorized in writing by the district attorney or by the county judge
of the county wherein the erime was committed, which written authority shall certify that
the ends of justice will be subserved by the apprehenswn and return of such person, and
the sheriff shall attach such certificate to and file it with his itemized account of such
services.

Note: Sheriff who returns prisoner from of as51stant nor mileage for use of such
another city is not entitled to pay expenses assistant’s automobile. 19 Atty. Gen. 377.

59.30 Fees, how collected. All fees allowed to the sheriff upon the service of an
execution or a writ for the collection of money or judgment for the sale of real estate
and advertising thereon shall be collected by virtue of such exeeution, writ or judgment in
the same manner as the sum therein directed to be collected.
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59.31 Tees, how paid. All fees to which sheriffs or their deputies are entitled for
attendance required by law upon any court of record shall be paid out of the treasury of
the county wherein such services were rendered in the manner that fees of jurors attend-
ing such courts are paid; and whenever any sueh officer is required to perform any service
for the state, which is not chargeable to his ecounty or some officer or person, his acecount
therefor shall be paid out of the state treasury.

Note: If probation violator was not con- ing him in jail is chargeable to state. 22
victed in county whose sheriff is requested to Atty. Gen. 66.
apprehend him, expense of temporarily lodg-

59.32 Excessive fees. No sheriff, undersheriff or deputy shall direetly or indirectly
ask, demand or receive for any services or acts to be by him performed in the discharge of
any of his official duties any greater fees than are allowed by law; and for the violation
of any of the provisions of this section every such officer shall be hable in treble damages
to the party aggrieved and shall forfeit not less than twenty-five nor more than two hun-
dred and fifty dollars

59.33 Powers after term. (1) Every sheriff, undersheriff and deputy, compensated
for his services by fees or by part salary and part fees, may execute and return all wris,
processes and orders in their hands at the expiration of the sheriff’s term of office and
which such sheriff, undersheriff or deputy has, prior to that time, begun fo execute by
service, levy, advertlsement or the collection of money thereon.

(2) In counties where the compensation of sheriffs, undersheriffs and deputies has
been changed from the fee to. the salary system as provided by law, the sheriff, imme-
diately upon the expiration of his term, shall turn over to his successor all writs, processes
and orders in his hands, or in the hands of his undersheriff or deputies, whether or not
such writs, processes and orders have been partly or fully executed or returned, and such
successor shall execute and return or complete the execution and return of such writs,
processes and orders.

(3) In ease of a vacancy in the office of sheriff, of any county, his undersheriff and
deputies then in office having then any writ, process or order in their hands shall have
the same authority and be under the same obligation to serve, execute and return the same
as if such sheriff had continued in office.

59.34 Coroner; duties. The coroner shall:

(1) Take m»quest of the dead when required by law.

(2) When there is no sheriff or undersheriff in any county organized for Judicial pur-
poses, exercise all the powers and duties of sheriff of his county until a sheriff is elected
or appointed and qualified; and when the sheriff for any cause is committed to the jail of
his county, be keeper thereof during the time the sheriff remains a prisoner therein.

(3) Serve and execute process of very kind and perform all other duties of the sheriff
when the sheriff is a party to the action and whenever the clerk of the circuit court ad-
dresses the original or other process in any action to him as provided in subsection (12)
of section 59.39, execute the same in like manner as the sheriff might do in other cases;
exercise the same powers and proceed in the same manner as prescribed for sheriffs in the
performance of similar duties; and in all cases the coroner and his sureties shall be liable
in the same manner and to the same extent on hig oﬂicw,l bonds as sherltfs and their sure-
ties are liable in similar cases.

(4) Perform all other duties required by law.

Note: Coroner may not hold formal in- torneys for witnesses, but power should be
vestigation preliminary to inguest nor sum- exercised with caution. Coroner’s records
mon witnesses to attend. The coroner may are public records. 20 Atty. Gen. 323.
exclude public from inguests, including at- ;

59.35 Special counties; deputies and assistants; powers. (1) The coroner of every
county having a population of over one hundred and fifty thousand, his deputy and as-
sistants, shall be compensated for the performance of all their official duties by salaries
fixed by the county board of supervisors, which shall be in lieu of any other compensation.

(2) The coroner of any such county may appoint a deputy who shall assist the coroner

in-the performance-of-his-duties-as-he-may -direct; and-who, under-the-direction-of ~the
coroner, may exercise all of the powers and perform all of the duties of the coroner, and
in case of his absence or disability or of a vacancy in his office shall perform all the dut1es
of such coroner during such absence or until such vacancy is filled, and may appoint such
other assistants to the coroner as the said county board may authorize.

(3) The county board of any such county at its annual meeting next preceding the
general election of county officers, shall fix the salaries of the coroner to be elected at
such election, his deputy and assistants, which, when so fixed shall be thelr galaries during
the term of such coroner.

(4) Such deputy coroner and assistants to the coroner shall have all the powers of a
constable or sheriff to serve subpenas requiring the attendance of witnesses at any in-
quest to be held by the coroner or his deputy or other orders or writs.
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59.36 Service when ne coroner. Whenever, for any cause, there is a vacancy in
the office of coroner, or when he is absent from his county, sick or unable to perform the
duties of his office, or for any reason, except the nonpayment of legal fees, refuses to
serve and execute legal process against the sheriff in any action commenced in any court
of record within the county for which such coroner was or should have been elected, any
judge of a eourt of record or court commissioner of such county may, on proof of such
vacaney, sickness, absence or refusal to serve and execute such process, by an order to be
indorsed on such process and addressed to him, empower any respectable citizen and tax-
payer of the county in which such process is to be served and executed to serve and exe-
cute the same; and such order shall be sufficient authority to the person therein named
to serve and execute such process with like powers, liabilities and fees as the coroner.

59.3656 Deputy coroner. (1) Within ten days after entering upon the duties of
his office, the coroner may appoint some proper person, resident of his county, deputy
coroner. Such deputy shall reside in the county for which he is appointed. The coroner
may fill vacancies in the office of any such appointee, and may appoint a person to take
the place of such deputy who becomes incapable of executing the duties of his office. A
person appointed deputy coroner for a regular term or to fill a vacancy or otherwise shall
hold office during the pleasure of the coroner. Every appointment of a deputy coroner
and every revocation of such appointment shall be in writing and filed and recorded in
the office of the clerk of the cireuit court. In case of a vacaney in the office of coroner,
the deputy coroner shall in all things and with like liabilities and penalties execute the
duties of such office until the vacancy is filled as provided by law.

(2) The coroner shall be responsible for every default or miseconduet in office of his
deputy eoroner during the term of his office, and after the death, resignation or removal
from office of such coroner as well as before; and an action for any such default or mis-
conduct may be prosecuted against such coroner and his sureties on his official bond or
against the executors and administrators of such coroner.

(3) The coroner may require his deputy coroner, hefore entering upon the duties of his
office, to execute and deliver to him a bond in such sum and with such sureties as he may
require, conditioned for the faithful performance of his official duties; and every default
or miseonduct of such deputy coroner for which the coroner shall be liable shall be a
breach of such bond.

59.37 Coroner; fees. For all services rendered by coroners they shall be allowed
the same fees as are allowed to sheriffs for similar services. For eonfining a sheriff in
any house on civil process, fifty cents for each day, to be paid by such sheriff before he
shall be entitled to be discharged from such confinement, unless otherwise ordered by the
court.

59.38 Clerk of court; deputies; chief deputy in certain counties. Every clerk of
the cireuit eourt shall appoint one or more deputies, men or women, which appointments
shall be approved by the judge of the cireuit court, but be revocable by the clerk at
pleasure; such appeintments and revocations shall be in writing and filed in his office;
such deputies shall aid the clerk in the discharge of his duties, and in his absence from his
office or from the court they may perform all his duties; or in ease of a vacancy by resig-
nation, death, removal or other cause the deputy appointed shall perform all such duties
until such vacancy is filled. In counties having a population of two hundred fifty thousand
or more the clerk shall appoint one chief deputy clerk and one or more deputy elerks, men
or women, as the ecounty board shall authorize. Such deputy clerks shall aid the clerk
in the discharge of his duties under the supervision of the clerk or the chief deputy elerk.
The appointment of sueh chief deputy clerk shall be in writing and filed in the clerk’s
office; shall be approved by the judges of said-eircuit, but be revocable at the pleasure
of the clerk. Such chief deputy clerk shall have all powers and duties of deputy clerks,
shall have supervision over all deputy ¢lerks, and in the absence of the clerk from his
. office or from the court he may perform all said elerk’s duties; or in ease of a vaeancy
by resignation, death, removal or other cause the chief deputy clerk shall perform all such
duties until such vacaney is filled. [1957 ¢. 293]

59.39 Clerk of court; duties. The clerk of the circuit court shall:

(1) Perform all the duties of clerk of the circuit ecourt of his county and keep all the
records, books and papers thereof.

(2) Keep in his office a book to be ecalled a court record and enter therein the names
of the plaintiffs and defendants in every civil action, suit or proceeding brought in such
eourt either by summons, appeal, change of venue or otherwise, the names of the attorneys
of the respective parties, a brief statement of the nature of the action or proceeding, the
date of filing every paper therein and of each proceeding taken, the time when the same
is put upon the calendar for trial, and when and how disposed of; the volume and page
of the minute book, where the minutes had of proceedings in every case can be found, and
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the volume and page of the record of judgments and orders, where any judgment, order
or report has been entered, so as to make such record a history in brief of each action or
proceeding from its beginning to the final disposition of the same; and a complete index
of all proceedings therein.

(3) Keep a book to be ealled a criminal record, and keep therein a record in every
eriminal action or proceeding in the same manner as in civil actions.

(4) Keep a minute book and enter therein a brief statement of all the proceedings
had in open court, showing all motions and orders made in open court in the progress of
every trial, the names of the witnesses sworn, jurors drawn, the officer sworn to take
them in charge, and the verdict of the jury when returned, and all the openings and ad-
journments of the court. ‘

(5) Keep a book to be called a judgment and order book, and record therein all judg-
ments, orders and reports when required to be recorded.

(6) Keep a book to be called the record of officers, in which he shall record all ap-
pointments of court commissioners, deputy sheriffs, notaries public and other officers whose
appointments are required by law to be recorded in his office, and in which he shall also
enter in tabular form the name, date of qualification, and the commencement and termina-
tion of the official term of each justice of the peace elected in his county, and make a
proper index thereto. o )

(7) Keep such other books, including a daily journal, in which every judgment affect-
ing real estate shall be entered in the manner required by law before the same shall be
docketed, as are required by law to be kept in his office, and such as the judge of the cir-
cuit court may direct to be kept therein.

(8) Keep an aceurate list in a book provided for that purpose of all certificates issued
by him to witnesses, interpreters, jurors, sheriffs, and deputy sheriffs, stating the num-
ber, date and amount of each, and to whom issued, and furnish to the county board at
each annual session thereof a ecertified transeript of such list for the year next preceding
such session, which transecript shall be entered in full on the records of said board.

(9) Regster in alphabetical order, in books provided therefor, the names of all per-
sons who shall, in the manner prescribed by law, declare their intention to become citizens
‘of the United States, or who shall be admitted to citizenship of the United States in the
cireuit court.

(10) Make out and transmit to the secretary of state, on. or before the first day of
June in each year, a certified list of the names of all persons who during the preceding
year were elected or appointed justices of the peace and duly executed and filed their
official bonds.

(11) Quarterly, on the first day of January, April, July and October, or within five
days thereafter, pay to the treasurer of his county for the use of the state the state tax of
one dollar required by law to be paid to him on every civil action which has been entered
in the circuit court of his county during the three months ending on the last day of the
month immediately preceding, and take duplicate receipts from the county treasurer for
the sums so paid; and within ten days thereafter forward fo the secretary of state one of
said receipts, with a statement on oath of the number of such actions entered in said court
during said three months.

(12) Address the original or other process in any action pending or to be commenced
in the court for which he is clerk to the coroner, whenever any party thereto or his agent
or attorney files with him an affidavit stating that he verily believes that the sheriff of such
county, by reason of either partiality, consanguinity or interest, will not faithfully per-
form his duty in such action.

(13) Perform such other duties as are required by law.

Note: Clerks of circuit courts are not re-

quired or authorized by dtatute or by ‘the
circuit court rules adopted by the supreme
court to set or bring cases on for trial. Wis.
%&mber & 8. Co. v. Dahl, 21t W 137, 252 NW

Where the appellants’ attorneys and the
respondent’s attorneys agreed that a check
was to be used as a supersedeas on the
money judgment appealed from and the
agreement contained no direction to the clerk
of the circuit court, with whom the check
was deposited, to cash the check, the clerk in
receiving and holding the check violated mo
duty which he was required by law to per-
form and hence the clerk and his surety
could not be held liable for the loss result-
ing from delay in presenting fthe check for
pNa‘{rr%%lét. ‘Wilhelm v. Hack, 234 W 213, 290

GOOSee note to 360.27, citing 26 Atty. Gen.

Civil suit against clerk of circuit court
for damages arising out of alleged failure
to perform duties of office by not cashing or
having certified insurance.company’s.check
deposited with him as supersedeas bond, as
result of which judgment creditor was un-
able to realize upon judgment because of
failure of insurance company, held: that it
is not duty of district attorney to defend
action; that county board may not authorize
retention of counsel to be paid at county
expense; that county is under no duty to
reimburse clerk for expense of defending
action but may do so under 331.35, if clerk
prevails and then petitions for reimburse-
ment or under other circumstances specified
where clerk does not prevail but is not at
fault. 28 Atty. Gen. 96.

59.40 Not to act as attorney. No person acting as clerk of any cireuit or county
court in this state shall be allowed to practice as attorrey or solicitor in the court in which
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he is acting as elerk; nor shall he be eligible to the office of justice of the peace during
the time he holds the office of such clerk.

59.41 Certify records as clerk of county court. The clerk of the cireunit court in
each county shall be the clerk of the county court for the purpose of certifying to copies
and transcripts of all the records and files of said county court to be used in any other
state, agreeably to section 905 of the revised statutes of the United States, and in making
such certificate he shall use the seal of said county eourt and sign himself “Clerk of the
County Court,” and shall also have authority in such capacity to authenticate acknowledg-
ments of all instruments taken by the judge of said ecounty, and for such services the
clerk shall receive the fee allowed by law for similar service.

59.42 Clerk of court; fees. Except as otherwise provided by law, the clerk of the
circuit court shall collect the following fees:

(1) For entering upon the court record the title of each action or proceeding com-
menced or ecoming into court by appeal or otherwise, fifty cents.

(2) For filing every paper in a cause, or any paper required by law to be ﬁled in the
office of the clerk of the ecireuit court, ten cents.

(3) For drawing a jury in each cause, fifty cents; for swearing a jury when drawn,
twenty-five cents, and for swearing each juror on his voir dire, ten cents.

(4) For docketing each judgment or transcript of judgment, one dollar, and for satis-
fying judgment, twenty-five cents.

(5) For issuing and sealing every writ or process, when filled up by them, fifty cents,
and when not filled up by them, twenty-five cents.

(6) For issuing each subpeena, when filled up by them, twenty-five cents, and when not
filled up by them, fifteen cents.

(7) For every certificate, including seal, twenty-five cents.

(8) For receiving and entering the verdiet of a jury, twenty-five cents.

(9) For swearing an officer to take charge of a jury, fifteen cents; for swearing each
witness upon the trial of a cause, ten cents, and for administering an oath to any other
person, twenty-five cents.

(10) For recording any paper, order, judgment or report, when required, ten cents per
folio.

(11) For making copies of any judgment, order, report, or other paper or record, ten
cents per folio.

(12) For each commission to take a deposition, fifty cents.

(13) For searching each volume for each judgment, fifteen cents per volume.

(14) For making up judgment roll, when none is furnished by the parties, fifty cents.

(15) For certifying and mailing judgment roll, papers or records on an appeal or
writ of error to the supreme court, two dollars.

(16) For certifying and mailing papers in any action upon change of venue, one
dollar.

(17) For taxing bill of costs in eivil causes, twenty-five cents.

(18) For entering upon a judgment docket an assignment of judgment or return of
execution, fifteen cents.

(19) For entering cause upon calendar for trial when at issue, ten cents.

(20) For entering in minutes each motion or order, fifteen cents, and for entering
return of writ or process, ten cents.

(21) For entering plea of eriminal, in each cause, fifty cents.

(22) For entering any criminal cause upon the eriminal record, upon an indictment or
information, or upon an appeal or an examination from a justice’s court, fifty cents.

(23) For entering forfeiture of recognizance or discharge of bail, twenty-five cents.

(24) For filing any paper in any criminal proceeding, ten cents.

(25) For entering any motion or demurrer to an indictment or 1nformat10n, taking a
recognizance, fifty cents.

(26) For making a commitment or certificate of conviction of any eriminal, one dollar.

(27) For copy of an indictment or information, ten cents per folio.

(30) For indexing each case, direct and inverse, which is entered of record, ten cents.

(31) For drawing grand and petit jurors, one dollar.

(32) For issuing a venire, fifty cents.

(33) For drawing special jury, grand or petit, fifty cents.

(34) For notice for publication of time when grand and petit jurors are to be drawn,
fifty cents.

(35) For reporting an assessment of damages, fifty cents.

(36) ¥or approving any bond or undertaking, twenty-five cents.

(37) For transeript of judgment, fifty cents.

(38) For filing mechanics’ liens, ten cents; for docketing the same for each defendant,
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twenty-five cents, but not to exceed one dollar in any one case.

(89) For entering upon the daily journal each judgment affecting real estate, twenty
cents.

(40) At the time of the commencement of every action or special proceeding or upon
the filing of the original papers therein upon appeal from inferior eourts or officers or
upon a change of venue, exeept in eriminal cases, the sum of two dollars in addition to
the state tax, but no such two dollar payment shall be required from towns, counties, vil-
lages, cities or school districts, either on the commencement of an action or proceeding
or the transfer thereof from one county to another or in any action to review an order
or award of the industrial commission of Wisconsin under the provisions of sections
102.03 to 102.34, inclusive.

(41) In counties wherein he is compensated otherwise than by salary, he shall be en-
titled to:

(a) Two dollars for making out and transmitting to the secretary of state the certified
list of the names of justices of the peace as required by law, to be paid by the county.

(b) Three dollars per day for each day’s attendance npon a session of any regular
or special term of the cireuit court of his county, or as much more as the county board di-
rects; and for similar attendance and service by his deputy the latter shall be paid the
same amount., Such payments shall be made by the county upon the certificate of the cir-
cuit judge.

(QLZ)gThe clerk shall be entitled to fees, in connection with the delinquent income tax
warrants provided by sections 71.36 and 71.37, as follows:

" (a) For docketing copy or transeript of warrant, one dollar.

(b) For filing every paper in connection with such warrants, ten cents.

(¢) For transcript of warrant, fifty cents.

(d) For execution upon warrant, fifty cents.

(e) For entering return of warrant or execution upon the docket, fifteen cents.

- (f) For entering satisfaction or release upon the docket, twenty-five cents.

(z) The fees herein fixed shall be allowable only with respect to warrants issued sub-
sequent to the effective date of this subsection and no fees other than those herein enumer-
ated shall be allowable.

(43) Notwithstanding ‘any provision of the statutes to the contrary the clerk of
circuit court except in counties having a population of 500,000 or more shall uniformly
collect fees in the actions, at the times and in the amounts specified in the following
schedule, to wit:

At commencement of At entering

Nature of action action including suit tax judgment
(a) Foreclosure of any mortgage, land contraet or
mechanies Hem «.vvvvner et i, $3.00 $7.00
(b) Partition ......vvviivinniiiniiiii i 3.00 8.00
(¢) Default divoree .....vveverinniniaiinnennnnneann 3.00 3.00
(d) Modification of divoree decree...........covuvuunn. none 1.50
(e) Judgment on failure to answer.................... 3.00 2.00
~(£) Cognovit judgment .....oovviiii it i, none 5.00
(g) Matters for discharging mortgages and other liens
onrealestate....... ..ot none 3.00

(44) Notwithstanding any provision of the statutes to the contrary the clerk of
cirenit court except in counties having a population of 500,000 or more shall uniformly
collect the following fees:

(a) For filing and docketing a transeript of judgment, $1.30.

(b) For filing and docketing a deficiency judgment, $2.

(¢) For issuing a transeript of judgment, 50 cents.

(d) For issuing an execution and filing the return thereon, 75 cents. [1931 ¢. 470 5. 3;
Spl.S. 1937 ¢c.1,5.3; 1941 ¢. 44]

Note: Clerk of circuit court need not turn from mnaturalization proceedings. 22 Atty.
into county treasury fees received by him Gen. 258.

59.43 Fee; bill; filing. The said clerk shall file with the papers in each ease an
itemized bill of all fees charged by him therein at the time of taxation of costs or when-
ever they are paid him, and before he can lawfully demand or receive the same; and be-
fore entering judgment in any action may require the prevailing party to pay all his fees
in such action or proceeding remaining unpaid which have been incurred therein by either
the plaintiff or defendant, and every such clerk may require his feesto be paid in advance

for any services except such as are o be performed in the progress of a trial in court.
Note: In so far as 59.43 and 71.86 (2) conflict, latter controls. 28 Atty. Gen. 168.

59.44 District attorney pro tempore; assistants in criminal and civil cases. (1) When
there is no district attorney for the county, or he is absent from the court, or has dcted
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as counsel or attorney for a party accused in relation to the matter of which the accused
stands charged and for which he is to be tried, or is near of kin to the party to be tried
on a eriminal charge, or is unable to attend to his duties, the cirenit court, by an order
entered in the minutes stating the cause therefor, may appoint some suitable person to
perform, for the time being, or for the trial of such accused person, the duties of such
distriet attorney, and the person so appointed shall have all the powers of the district
attorney while so acting.

(2) The court may, in the same manner, and in its discretion, appoint counsel to
assist the distriet attorney, in the prosecution of persons charged with crime punishable
by imprisonment in the state prison, and in case of prosecutions before a grand jury,
and upon indietments found by grand juries, and in bastardy cases. Such counsel shall
be paid such sums as the court, by order entered in the minutes, certifies to be a reasonable
compensation therefor, which sum shall in no case exceed twenty-five dollars per day for
each day actually occupied in such proseeuntion, and not to exceed fifteen dollars per day
for not more than five days actually and necessarily occupied in preparing for trial in
any one case, the same to be paid in the manner provided by law for the payment of
counsel for indigent criminals.

(3) When there is an unusual amount of civil litigation to which the county is a party
or in which it is interested, the circuit court may, on the application of the county board,
by order filed with the clerk of said county, appoint an attorney or attorneys to assist the
distriet attorney, and fix his or their compensation.

Note: Power of court to appoint a spe- court but extends to appeal or review in
cial prosecutor or district attorney where the supreme court. Limitations with respect
the district attorney is disqualified under to fees for preparation and trial under (2)
(1) is not limited to appointing for trial are not applicable on the appeal. 28 Atty.
of the case. Trial is not limited to prepara- Gen. 546.
tion for and trial of the case in the trial

b9.45 Assistants in other than special counties. The district attorney, except in
counties containing a ecity of the first class, may, when authorized, at any regular or special
meeting of the board by a majority of all of the members of the board, appoint one or
more assistant distriet attorneys and a stenographer and a clerk to aid him in the per-
formance of the duties of his office. Such assistant distriet attorneys shall be attorneys
admitted to practice law in this state. The assistant district attorneys so appointed shall
have full authority to perform all the duties of the distriet attorney, except the signing of
indictments and mformations. No assistant district attorney so appointed shall bhe re-
quired to give an official bond.

59.46 Assistants in special counties. (1) The distriet attorney of any county
containing more than two hundred thousand population may appoint two deputy district
attorneys, a eorporation counsel, and such assistants as may be authorized by the county
board. The corporation counsel, as to civil, and the deputies according to rank, as to all
other matters, shall have full authority to perform all the duties of the distriet attorney,
under his direction, and in the absence or disability of the distriet attorney such corpo-
ration counsel, as to eivil, and such deputies according to rank, as to all other matters,
may do and perform all the aets required by law to be performed by the district attorney.
Such deputies shall each have practiced law in this state at least two years prior to such
appointment, and shall hold office during the pleasure of the distriet attorney. Such as-
sistants, when appointed, shall have full authority to perform all the duties of the dis-
trict attorney, under his direction, exeept the signing of indietments and informations.
The distriet attorney of such county may when he deems necessary appoint such tempo-
rary counsel as may be authorized by the county board.

(2) The distriet attorney in any county containing a ecity of the first, second or third
class may also appoint one or more clerks and one or more stenographers, the number and
salary of whom is to be fixed by the board at any meeting thereof.

(3) The district attorney of any eounty containing a city of the first class may ap-
point such investigators as may be authorized by the county board, and the county board
may abolish such positions at their pleasure. Such investigators when so appointed
shall have general police powers within said ecounty.

59.47 District attorney; duties. The distriet attorney shall:

(1) Prosecute or defend all actions, applications or motions, civil or eriminal, in the
courts of his county in which the state or county is interested or a party; and when the
place of trial is changed in any such action or proceeding to another county, prosecute or
defend the same in such other county.

(2) Prosecute all eriminal actions, except for common assault and battery or for the
use of language intended or naturally tending to provoke an assault or breach of the
peace, before any magistrate in his county, other than those exercising the police jurisdie-
tion of ineorporated cities and villages in cases arising under the charter or ordinances
thereof, when requested by such magistrate; and upon like request, conduet all eriminal
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examinations which may be had before such magistrate, and prosecute or defend all eivil
actions before such magistrates in which the county is interested or a party.

(3) Give adviee to the county board and other officers of his eounty, when requested,
in all matters in which the county or state is interested or relating to the discharge of the
official duties of such board or officers; examine all claims against the county for officers,’
interpreters,” witnesses’ and jurors’ fees in criminal actions and examinations when pre-
sented to the county board, and report in writing thereto as to the liability of the county
to pay the same.

(4) Attend, when requested by any grand jury, for the purpose of examining wit-
nesses in their presence; give them advice in any legal matter; draw bills of indictment
and informations; issue subpwnas and other processes to enforce the attendance of wit-
nesses.

(5) File, on or before the eighth day of November in each year, in the office of the
county clerk, an account verified by his affidavit of all money received by him during the
preceding year by virtue of his office for fines, recognizances, forfeitures, penalties or
costs, specifying the name of each person from whom he may have received the same; the
amount received from each and the cause for which the same was paid; and at the same
time pay all such money to the county treasurer; and for every neglect or refusal to render
such aceount and pay the money so received by him to the county treasurer he shall for-
feit not less than fifty nor more than two hundred dollars.

(6) Attend to the settlement of bills of exceptions in eases which he has tried during
his term of office after his term of office has expired; for which services so rendered he
shall receive compensation from the county where elected, not to exceed twenty-five dollars
per day for time actually expended.

(7) Upon the request and under the supervision and direction of the attorney-general,
brief and argue all eriminal cases brought by appeal or writ of error or certified from his
county to the supreme court.

(8) Serve as legal adviser to the county highway commissioner and draw all papers
required in the performance of the commissioner’s duties, and attend to all legal matters
in and out of court where such commissioner shall be a party.

(9) Enforee the provisions of sections 100.22 and 100.23, by appropriate actions in
courts of competent jurisdiction.

(10) To enforee the provisions of all general orders of the industrial commission
relating to the sale, transportation and storage of explosives. [1935 e. 500 s. 360; 1937
e 373]

Note: District attorney is not required to District attorney should not act as

prosecute in another state proceeding to re-
cover income taxes; he may receive no extra
compensation therefor; he may be reim-
busrsed his actual expenses. 20 Atty. Gen.
225,

Office of district attorney is incompatible
with membership on county income tax board
of review. 21 Atty. Gen. 431.

Offices of district attorney and director of
joint school district in same county are com-
patible. 22 Atty. Gen. 677.

For a discussion of the duties of district
attorneys, with a collection of scattered
statutory provisiong and review of court de-
cisions and attorney-general’s opinions on
that subject, see 25 Atty. Gen. 549-573.

Upon notice of county court to district
attorney that hearing is to be held to de-
termine sanity of person under 51,11 in
which inquiry county is interested, it is
duty of district attorney to appear. 25 Atty.
Gen. 614.

Offices of district attorney and membar of
Xéillagﬁ board are incompatible. .26 Atty.

en. 11,

59.48 Not to be city attorney; exceptions.

guardian ‘ad litem in any hearing or pro-
ceeding involving question of insanity, as
duty to incompetent may well conflict with
duty to county. 28 Atty. Gen. 30.

It is duty of district attorney to enforce
criminal statute even though he  believes
such statute to be unconstitutional. How-
ever, he is under no duty to refrain from
submitting constitutional question to court
and may _properly recommend in case of con-
viction that constitutional question be cer-
tified to supreme court, under 358.08. 28
Atty. Gen. 86.

See note to 59.39, citing 28 Atty. Gen. 96.

Neither (3) nor other general or special
statutes relating to duties of district at-
torney make it his duty to obtain options,
examine titles, draft contracts and convey-
ances nor prepare bond issues and perform
other like services for building committee of
county board in connection with construc-
tion of new county buildings. Private coun-
sel may be employed by county for such
purpose. 28 Atty. Gen. 162,

Tt shall be unlawful for any distriet

attorney of any county having a population of forty thousand or more to hold the office
of or act as city attorney of any city in the eounty of which he is district attorney, except
pursuant to contract entered into prior to June, 1915. If any distriet attorney violates
the provisions of this section, his office of district attorney shall be deemed vacant.

59.49 Rewards; restrictions. No district attorney shall receive any fee or reward
from or on behalf of any prosecutor or other individual for services in any prosecution or
business to which it shall be his official duty to attend; nor be concerned as attorney or
counsel for either party, other than for the state or ecounty, in any civil action depending
upon the same state of facts upon which any eriminal prosecution commenced but un-
determined shall depend; nor shall any distriet attorney while in office be eligible to or
hold any judicial office whatever, nor shall any person who shall have acted as district at-
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torney, assistant district attorney, or special district attorney at the time of the arrest, ex-
amination, or indictment of any person charged with crime, and who was at such time such
official of the county where the crime charged was committed, thereafter appear for, or
defend such person against the erime charged in such complaint, information or indict-
ment.

59.50 Register of deeds; deputies. Every register of deeds shall appoint one or
more deputies, who shall hold their office during his pleasure. Such appointment shall be
in writing and filed and recorded in his office. Such deputy or deputies shall aid the
register in the performance of his duties under his direction, and in case of vacaney or
the register’s absence or inability to perform the duties of his office such deputy or depu-
ties shall perform the duties of register until such vacaney is filled or during the continu-
ance of such absence or inability.

59.51 Register of deeds; duties. The register of deeds shall:

(1) Record or cause to be recorded in suitable books to be kept in his office, correctly
and legibly all deeds, mortgages, maps, instruments and writings authorized by law to be
recorded in his office and left with him for that purpose.

(2) State upon the record of any instrument the number and denomination of all
United States internal revenue stamps, if any, affixed thereto.

(3) Keep the several books and indexes hereinafter mentioned in the manner required.

(4) Indorse upon each instrument or writing received by him for record his certificate
of the time when it was received, specifying the day, hour and minute of reception and
the volume and page where the same is recorded, which shall be evidence of such facts.

(5) Indorse plainly upon the top of the back, when folded, of each instrument received
for record, or file as soon as received a number consecutive to the number affixed to the
instrument next previously received according to the numbering now established, and to
enter the same in the indexes.

(6) Safely keep and return to the party entitled thereto, on demand within a reason-
able time, every instrument left with him for reeord not required by law to be kept in his
office.

(7) Register, file and index, as directed by law, all marriages contracted and deaths
and births occurring in his county.

(8) Make and deliver to any person, on demand and payment of the legal fees there-
for, a copy duly certified, with his official seal affixed, of any record, paper, file, map or
plat in his office.

(9) Tile and safely keep in his office all records, documents and papers of any post of
the Grand Army of the Republic and of any historieal society in his county.

- (10) Keep a book and record therein all certificates of organization of corporations, and
all amendments thereof filed or required by law to be recorded in his office, and an alpha-
betical index of the names of such corporations, with a reference to the number and page
of the volume where such writings are recorded respectively.

(11) To file, indorse, enter and index all bills of sale, chattel mortgages, conditional sales
contracts, assignments, releases and renewals, or copies thereof, affidavits relating thereto,
and foreclosure affidavits, as provided by law. These documents shall be executed on white
or light colored sheets of paper, of not less than twenty-four substance, or if bond paper,
not less than thirteen substance, either of which papers shall contain at least fifty per cent
rag content, approximately eight and one-half inches wide and seven, ten and one-half or
fourteen inches long. Provided, whenever after January 1, 1932, there shall be offered for
filing any instrument which varies from the approved size or substance of paper, then in
addition to the regular filing fee an additional filing fee shall be made by such register of
deeds, as prescribed by section 59.57. No assignment, release, or other instrument shall
be offered for filing which is executed or indorsed on any other document, but each shall
be a separate and distinet instrument, excepting those assignments printed or written on
and immediately following the original document, offered for filing at the same time, shall
be considered as one instrument. No chattel mortgage or conditional sale eontract shall be
filed without the post-office addresses of the parties. All assignments, releases, statements,
renewals or extensions, or foreclosure affidavits of any chattel mortgage or conditional sale
contract shall contain the date of such chattel mortgage or conditional sale contract, its
filing date-and document number. The register or any of his assistants shall not stamp
any original document numbers or filing dates on any instrument exeept those left with
him for filing, or certified copies. All these instruments shall be legibly written.

(12) Every register of deeds shall keep these chattel documents in consecutive numeri-
cal arrangement, for the ingpection of all persons, indorsing on each instrument the docu-
ment number, the date and time of reception, entering the name of every grantor or
mortgagor alphabetically in indices, of which each page shall be divided into nine eolumns,
with heads to the respective columns as follows: Number of instrument, date and time of
filing, name of grantor, name of grantee, name of instrument, date of instrument, amount,
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brief deseription of property, and the last column set aside for the entry of assignments,
foreclosure affidavits, extensions and releases thereof.

(13) Enter on the same line in the last column where the chattel mortgage or eondi-
tional sale contract appears in the index, the document number and date of filing of all
assignments, releases, renewals or extensions thereof and foreclosure affidavits, pertaining
thereto. :

(14) The county board of any county may upon request of the register of deeds, au-
thorize the destruction of all obsolete documents pertaining to chattels antedating by seven
years, excepting final books of entry. i

(15) Perform all other duties required of him by law.

Note: Register of deeds cannot be com-
pelled to record lease covering period less
than three years. 22 Atty. Gen. 631.

Register of deeds may accept and record
instrument in foreign language but is not
obliged to do so. 26 Atty. Gen. 146.

Records of births, except illegitimate
births, marriages and deaths kept by regis-

59,52 General index. Each register of deeds shall keep a general index, each page
of which shall be divided into nine columns, with heads to the respective columns as follows:

[1931 ¢. 255; 1941 c. 312]

ter of deeds under 59.51 (7) and 69.56 are
public records open to public inspection by
gligtue of 18.01 and 59.14 (1). 27 Atty. Gen.

Register of deeds does not have authority
to redraft plats for purpose of correcting
them. 27 Atty. Gen. 671.

| R Name | Volume

Number Time Name Name |Deseription of and page | To whom Fees
. of - of of of o instru- | where | delivered. | received.
instrument.|recéeéption.| grantor. | grantee. land. ment. | recorded. .

He shall make correct entries in said index of every instrument or writing received by
him for record, under the respective and appropriate heads, entering the names of the
grantors in alphabetical order; and he shall immediately upon the receipt of any such
Instrument or writing for record enter in the appropriate column, and in the order of
time in which it was received, the day, hour and minute of reception; and the same shall
be considered as recorded at the time so noted. Wherever any register has made in any
index required by law to be kept in his office, in the index column provided for deseribing
the land affeeted by the instrument indexed, the words “see record,” “see deed,” “see
mortgage,” or other instrument, as the case may be, such entry shall be a sufficient refer-
ence to the record of such instrument if it be in fact recorded at large in the place so
referred to. ’

59.53 Index of records. He shall keep an index of all records or files kept in his
office showing the number of the instrument or writing consecutively, the kind of instru-
ment and where the same is recorded or filed, thus:

‘WHERE RECORDED OR FILED.

Number Kind
of of instru-
instrument.|{ ment.

Page. Letters of file.

and shall keep another index showing the number of the instrument and the names of the
grantees in each instrument or writing in alphabetical order, and the names of the grant-
ors, and the volume and page where the same isr recorded, and the name of the instrument

oF writing,

59.54 Record of attachments, lis pendens, etc. He shall keep a separate book or
register divided into columns with appropriate headings, in which he shall enter an ab-
stract of every writ of attachment or copy thereof and certificate of real estate attached,
of every certificate of sale of real estate, and of every notice of the pendency of any
action affecting real estate, which may be filed pursuant to law in his office, specifying the
day, hour and minute of his reception thereof, the names of the several parties mentioned
therein, designating separately plaintiffs and defendants; the names of the attorneys of
the respective parties; the date when the land was sold; the description of all such real
estate mentioned, and the amount of indebtedness claimed in any such writ, and the amount
for which any such land was sold; and he shall keep for each such book an index, showing
in alphabetical order, separately, the names of each party plaintiff and each party de-
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fendant, and the page on which such name is found, and shall file and carefully preserve
in his office every such paper received. When a notice of the pendency of an action for
the foreclosure of a mortgage is filed he shall enter upon the margin of the record of such
mortgage a memorandum of the filing of such notice and of the date thereof.

59.6b Tract index system; power to alter. (1) The register shall also keep a tract
index in suitable books, so ruled and arranged that opposite to the deseription to each
quarter section, sectional lot, town, city or village lot or other subdivision of land in the
county, which a convenient arrangement may require to be noted, there shall be a blank
space of at least forty square inches in which he shall enter in ink the letter or numeral.
indicating each volume, and the class of records of such volume designating mortgages by
the letter M, deeds by the letter D, and miscellaneous by the abbreviation Mis., and the
register of attachments, sales and notices by the letter R, together with the page of said
volume upon which any deed, mortgage or other instrument affecting the title to or men-
tioning such tract or any part thereof shall heretofore have been or may hereafter be re-
corded or entered; provided, that no such index shall be kept in any county where none
now exists until ordered by the county board to be made; but no such index, when once
made in any county, shall ever thereafter be discontinued, unless such eounty has or shall
adopt, keep and maintain a complete abstract of title to the real estate therein as a part
of the records of the office of the register of deeds thereof.

(2) In any county which has a city of the first class, the county board of supervisors
may, by resolution, adopt a more complete system of tract indices than that above speci-
fied, or a system of chain of title indices, provided such system be clearly specified in such
resolution; and may thereafter at any time before the completion of such system alter or
change such system or add to the same by resolution clearly specifying such alterations,
changes or additions. In the event of such adoption, said board of supervisors may con-
tract, with any suitable person, to compile and complete such system of indices, and may
make supplemental contracts for the compilation and completion of such alterations,
changes and additions, and may levy such taxes as may be required to cover the cost of so
doing; said register of deeds shall not be required to compile, install or eomplete such
system of indices or such alterations, changes or additions, but shall after the same be so
completed under such contract, or contracts of such hoard of supervisors, thereafter main-
tain and keep up the same; and, thereafter shall discontinue all other tract indices there-
tofore in use or maintained.

(3) In the event of the adoption of any such system of tract indices, or of any such
system of chain of title indices, by such county board of supervisors, by such resolution,
if such resolution shall provide that any such index shall include an abstract or notation
of any proceeding or proceedings pending, or of any instruments or documents filed or
entered in the office of the clerk of any eourt of such ecounty or of the county court or of
the register of probate, or of any sales for taxes made by any officer of said county, or of
any city in said county, and shall eall for a daily report to be made to the register of
deeds of said county by any officer in charge of any such office of any such proceedings,
instruments or documents or tax sales, each such office so called upon by said resolution to
make such daily report, shall, upon the close of business on each day report, in writing,
under his hand, to said register of deeds, any and all proceedings, instruments and docu-
ments, and tax sales, so ealled for by such resolution, and said register shall, when re-
quired to maintain and keep up such system of indices, note all such proceedings, instru-
ments and documents, and tax sales upon such indices, in accordance with such resolution.

(4) Whenever in the judgment of the eounty board of any county any existing tract
index or indices become unfit for use, because of mistake therein or of imperfection in or
insufficiency of plan, or because of becoming worn, overcrowded, or unserviceable or unre-
liable for any reason the county board may at any meeting thereof, by resolution, order a
new and corrected set of tract indices arranged and compiled according to such plan as it
may authorize, and in that behalf may purchase suitable books and receive bids and con-
tract with any competent person to do said work, at a price not exceeding five cents per
folio, which shall be paid out of the county treasury on acceptance of said work by the
county board. The person contracting to do said work, and his assistants, shall have
access to and be entitled to the use of the old tract indices and other records in the regis-
ter’s office and other county records; and when said work is completed and said new traet
indices are approved and adopted by the county hoard, the old tract indices shall be pre-
served as provided in section 59.71 subsection (2). The resolutions of the county board
ordering, approving, and adopting such new tract indices, duly certified by the county
clerk, shall be recorded in each volume of such new tract indices; and thereupon the same
shall become and be the only lawful tract indices in the register’s office.
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59.56 Special counties; record of changes in streets, alleys, etc. In counties having
a population of two hundred and fifty thousand or more according to the last state or
United States census, and when the county board has prepared and compiled in book form
an eminent domain record eontaining an abstract of facts relating to the laying out, widen-
ing, extending or vacating any street, alley, water channel, park, highway or other public
place by any court, legislature, eounty board, common council, village board or town board
and shall make an order that such records with an index thereto be thereafter maintained
and kept up, and provide a suitable book for that purpose, the register of deeds shall
thereafter maintain and keep such book in which shall be entered an abstract of all pro-
ceedings velating to the laying out, widening, extending or vacating any street, alley, water
channel, park, higchway or other public place by any court, county board, common council,
village board or town board. Such abstract shall substantially contain the facts as to the
filing of a notice of lis pendens, the date of filing, the deseription, the court in which or the
body before whom the proceeding is pending, the result of the proceedings, the action
taken and the date thereof and briefly all the essential facts of any such proceeding, and
such records shall have a practical index, with reference to the number and page of the
volume where such abstracts are entered respectively. The abstracts and records to be
kept by the register of deeds shall by him be certified to be true and correet and when so
certified shall be prima facie evidence of the facts therein recited and shall be received
in all eourts and places with the same effect as the original proceedings; and the record
so prepared and compiled by the county board shall be prima facie evidence of the facts
therein recited and shall also be received in-all courts and places with the same effect as
the original proceedings. )

59.57 Register of deeds; fees. Except as otherwise provided by law every register
of deeds shall receive the following fees, to wit:

(1) (a) For entering and recording the following forms of standard instruments which
are to be approved by the register of deeds association and thereafter filed in the approved
form in the office of the secretary of state:

FEES FOR RECORDING WISCONSIN LEGAL FORMS

Form No. Nature of Instrument Fees
1 Warranty deed, by individual ........coiiiiiiiiiiiiiiiiiiiiveennnn. $1.00
2 Warranty deed, by corporation .........coiviiiiiiiiiiiiiiiiiiiiia... 1.00
3 Warranty deed, by corporation, with authorization clause................ 1.00
4 Warranty deed, to corporation ........cciveeiiiiineiiiiiiiiiiiieeaenn. 1.00
5 Warranty deed, covenant againstown aets ............oviviiiiiiiian. .. 1.00
6 Warranty deed, covenant against own acts by corporation................ 1.60
7 Warranty deed, by individual, 10¢ per folio extra for restriction clause.... 1.00
8 Warranty deed, by corporation, 10¢ per folio extra for restriction clause.... 1.00
9 Warranty deed, statutory form ..........coeiiiiiiiiiiiiiiiiiii.. .69

10 Warranty deed, by corporation, statutory form............ovveeenion.. .60
11 Quit elaim deed, by individual .....c.iiiiiii ittt e .60
12 Quit claim deed, by corporation, long form...........cooviiiiiiii oL, .60
13 Quit elaim deed, short form ........c oottt .60
14 Quit claim deed, by corporation, statutory form...................... ..., .60
15 Mortgage, insurance, option and tax clause ......... .. .o, 1.70
16 Mortgage, insurance, option and tax clause, by corporation............... 1.7
17 Mortgage, insurance, option and tax clause, to corporation............... 1.70
18 Mortgage, short form, insurance, option and tax elause.................... 1.00
19 Mortgage, by corporation, short form ins., option and tax clause............ 1.00
20 Mortgage, to corporation, short form, ins., option and tax clause........... 1.00
21 Mortgage, insurance, option, tax and receivership clause...... e 1.80
22 Mortgage, by corporation, insurance, option, tax and receivership clause.... 1.80
23 Mortgage, to_corporation, insurance, option, tax and receivership clause.... 1.80
24 Mortgage, option and tax elause ......oviiiiiiiii i 1.40
25 Mortgage, option and tax clause, by corporation................. .. Ll 1.40
26 Mortgage, option and tax clause, to corporation..............cociiiiiu.. 1.40
27 Mortgage, short form, option and tax elamse.................. ..o i L, 1.00
28 Mortgage, by corporation, short form, option and tax clamse............... 1.00
29 Mortgage, to corporation, short form, option and tax elause............... 1.00
30 Mortgage, to building and loan association..............ooooviiiiiiia.., 1.20
31 Mortgage, by individual, statutory form......... et s, 1.00
32 Mortgage, by ecorporation, statutory form ............ ... ool 1.00
33 Land contraet, insurance €lause .......oooieiiiiiiiiiiiiiii i 1.70

34 Land contract, by corporation, insurance clause ......................... 1.90
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35 Land contraet, by individual, without insurance clause ................... 1.30
36 Land contract, by corporation, without insurance clause.................. 1.50
37 Assignment of land contract, by individual ........... ... ... ... 0oL, .60
38 Assignment of land contract, by corporation ................... ... ..., .60
39 Assignment of land contract, by attorney in fact .......... ... .. Ll .60
40 Assignment of real estate mortgage, statutory form ................ . ... .50
41 Assignment of real estate mortgage, by corporation, statutory form ...... 50
42 Assignment of real estate mortgage, by attorney in fact, statutory form... .50
43 Assignment of real estate mortgage, by individual ............. ... 0.t .50
44 Assignment of real estate mortgage, by corporation .................... .60
45 Assignment of real estate mortgage, by attorney in fact............... ... .60
46 Assignment of real estate mortgage, without recourse ................... .50
47 Assignment of real estate mortgage, by corporation, without recourse...... .60
48 Assignment of real estate mortgage, by attorney in fact, without recourse.. .60
49 Partial release of mortgage, by individual............o i, .75
50 Partial release of mortgage, by corperation .........covviiiiiiiinnnnnns .75
51 Partial release of mortgage, by attorney in fact .......... ... it 75
52 Partial payment mortgage receipt, by individual ....................... .50
53 Partial payment mortgage receipt, by corporation ...................... .50
54 Partial payment mortgage receipt, by attorney in fact .................. .50
55 Satisfaction of real estate mortgage, by individual, short form .......... .50
56 Satisfaction of real estate mortgage, by corporation, short form ......... .50
57 Satisfaction of real estate mortgage, by attorney in fact, short form...... .50
58 Satisfaction of real estate mortgage, by individwal ..................... .50
59 Satisfaction of real estate mortgage, by corporation .................... 50
60 Satisfaction of real estate mortgage, by attorney in fact................ 50

(b) For entering and recording other instruments ten cents per folio, and three cents
for every necessary entry in a tract index, when kept. No extra charge shall be made for
a description in any instrument of less than two folios.

(2) For recording any instrument written in any other than the English lano"uage,
twenty cents for each folio.

(3) For filing and entering any writ of attachment or copy thereof, with the certifi-
cates of the officer, or any certificate of sale, or any notice of the pendency of any action
containing not more than twenty defendants, twenty-five cents, and twenty-five cents for
every additional twenty defendants in any such notice.

(4) For copies of any records or papers, ten cents for each folio, and twenty-five
cents for his certificate.

(5) For every entry of a discharge of a mortgage in the margin of a record, ten cents.

(6) For filing and entering bills of sale, chattel mortgages, conditional sales eontracts,
assignments and renewals or copies thereof, foreclosure affidavits, or any other paper
relating thereto, 50 cents; and for filing and entering releases thereof, 25 cents for each
instrument released. Chattel mortgages or conditional sales contracts, together with a
printed or written assignment thereon, offered for filing at the same time, shall be con-
sidered as one instrument receiving but one document number. The filing fee for such
instruments shall be 50 cents. Whenever after January 1, 1932, there shall be offered
for filing any instrument which varies from the approved size or substance of paper as
prescribed by section 59.51, an additional filing fee of one-half the regular fee shall be
made by such register.

(7) For a certified copy of the full record of any marriage, birth, or death, 50 cents;
and for a short-form certificate, 25 cents, with the exceptions stated in subsection (1)
of seetion 69.12.

(8) For examining the proofs of marriage, birth or death, when presented in the form
of affidavits, fifty cents.

(9) For making a new tract index upon the order of the county board, such sum as
may be fixed by the county board, not exceeding two cents for each entry, to be paid from
the county treasury.

(10) For recording plats containing from one to fifty lots, twenty-five dollars, and for
each additional lot, ten cents, except cemetery plats, eontammg from one to two hundred
lots or fractional part thereof, twenty-five dollars, and for each additional two hundred
lots or fractional part thereof, ﬁve dollars.

(11) For ordinary exhlblts or sketches, attached to or incorporated in any deed or
other instrument not exceeding a page 10 inches by 16 inches, $5, and those exceeding
this size, $10.

(11a) For exhibits, drawings or plats and printed matter, attached fo any deed or other
instrument, not exceeding a page ten inches by sixteen inches, ten dollars, and for those
exceeding this size, twenty dollars.
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(11b) For registering any marriage, birth or death certificate, when recorded into
regular bound volumes, or filed in speecial filing cases, securely locked, 20 cents, otherwise
10 cents, to be paid by the county.

(12) Al the foregoing fees to be payable in advance by the party procuring such
service.

(13) For the recording of a right of way easement, or consent to easement, in favor
of a co-operative association organized under chapter 185 for the transmission and distri-
bution of electrical energy and power in order to secure benefits made available under
the federal electrification administration, ten cents each, if filed by the co-operative associa-
tion in the form of a photostatic copy. In counties Where the register of deeds is on a
salary basis, the eounty board may vote to waive the filing of such easements in Photostatic
form, and may vote to waive the recording fee, for such easements in whole or in part.

(14) Fifty cents for the filing of a certificate discharging an attachment or lis pendens.
[1931 c. 288; 1937 ¢. 44, 405 ; 1939 ¢. 467 ; 1941 ¢. 143, 242, 5312]

Note: County board may waive record- ferred to in ch. 467, Laws 1939, are those
ing fees under (13) when original easements forms approved by Wisconsin register of
are filed. 27 Atty. Gen. 212, deeds association and filed in office of secre-

. See note to 49.26, citing 27 Atty. Qen. 353, tary of state in 1919, pursuant to 235.16,

See note to 62.18, citing 27 Atty. Gen, 385, and no further approval or filing of such

Sixty forms of standard instruments re- forms is required. 28 Atty. Gen. 650,

59.568 County abstractor; appointment; duties; fees. (1) Whenever any county
ddopts a tract index system or any recognized chain of title system, the county board
thereof may create a department to be known as an abstract department, either in connec-
tion with or independent of the office of the register of deeds, as said county board deems
advisable and may appoint a competent person for a term of two years, who shall be known
as the county abstractor, and shall have charge of and operate said abstract department.
The board shall furnish a seal for said abstractor, who shall place said seal on each and
every abstract issued by him.

(2) The register of deeds shall be eligible to the office of county abstractor and may
hold both offices at the same time.

(3) The county abstractor shall at all times on demand of any person, and on payment
of the fee therefor, make and deliver to any such person an abstract of title to any land
in such county.

(4) The county board shall fix the salary of said abstractor, provide sueh clerical
assistance as may be necessary and fix their compensation and shall fix the fees to be re-
ceived for the compiling and furnishing of abstracts and may at any time prescribe regu-
lations for the operation and conduet of said department. All fees received for the com-
piling and furnishing of abstracts shall be paid into the county treasury.

(5) The county board may by two-thirds vote of all the members of said board dis-
continue the furnishing of abstracts. [1935 ¢. 22]

Note: The liability of the maker of an not liable to persons misled to their damage
abstract of title for damages because of mis- unless some privity of contract exists be-
takes in the abstract is based on contract tween them. Peterson v, Gales, 191 W 137,
and not on negligence, and he is therefore 210 N'W 407.

59.59 Surveyor; deputies. The surveyor may appoint and remove deputies at will
on filing a certificate thereof with the county clerk.

59.60 Surveyor; duties. The county surveyor shall:

(1) Execute, by himself or his deputy, any survey required of him by order of any
_court or upon application of any individual or corporation.

(2) Make a record in books kept therefor, of all corners set and the manner of fixing
the same and of all corrected bearings and the distances of all courses run, of each survey
made by him or his deputies and so arrange or index the same as to be easy of reference
and file and preserve in his office the original field notes and calculation thereof; and
within-ten-days-after-completing-any-survey; make-a-true-and-correet-copy-of-the fore-
going record, in record books to be furnished by the county and kept on file in the office
of the county clerk.

(3) Furnish a eopy of any record, plat or paper in his office to any person on demand
and payment of his legal fees therefor
: (4) Administer to every chainman and marker assisting in any survey, before com-
mencing their duties as such, an oath or affirmation faithfully and impartially to dis-
charge the duties of chamman or marker, as the case may be; and the said surveyor and
his deputies are empowered to administer the same.

(5) Perform such other duties as may be required by law.

Note: No registered engineer of state county surveyor or deputy duly appointed.
may record private survey in county sur- 27 Atty. Gen. 713.
veyor’s record books unless he is also
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59.61 How bearings expressed in surveys. In all surveys the bearings shall be ex-
pressed as nearly as may be according to the true meridian, and the declination of the
magnetie meridian from the frue meridian shall be given, with the year, month and day
of the survey, except in the survey of an east and west and north and south line, when the
declination of the needle from the line surveyed with the date thereof shall be sufficient.

59.62 Subdividing sections. Whenever a surveyor is required to subdivide a sec-
tion or smaller subdivision of land established by the United States survey he shall proceed
according to the statutes of the United States and the rules and regulations made by the
secretary of the interior in eonformity thereto. In subdividing a quarter section border-
ing on the north line of a township he shall establish the eighth corner equidistant from
the quarter-section corners and the sixteenth section corner eighty rods from the quarter-
section corner unless the guarter line vary in actual length from the length stated in the
original survey, in which case such sixteenth corner shall be established at a greater or less
distance in exact ratio to the excess or deficiency in the actual length of such quarter line.
In subdividing a quarter seetion bordering on the west line of a township the eighth eorner
shall be established as above provided for establishing a sixteenth eorner, and the sixteenth
corner shall be established equidistant from the quarter-section corners.

59.63 Relocation and perpetuation of section corners and division lines. (1) When-
ever a majority of all the resident landowners in any section of land within this state de-
sire to establish, relocate or perpetuate any sectional or other corner thereof, or in the
same section a division line thereof, they may make a formal application in writing to the
town eclerk of the town in which the land is situated. Such clerk shall file such application
in his office and shall within a reasonable time give at least ten days’ notice in writing to the
owner or owners of all adjoining lands, if such owner or owners reside in the county where
said land is situated and if not, by publication once each week for three weeks successively
in a newspaper published nearest to such land, stating the day and hour when the town
board will meet to consider and pass upon such application, and said town board shall, at
such meeting, hear all interested parties and shall approve or reject such application; if
such application is approved the town eclerk shall notify the county surveyor who shall
within a reasonable time proceed to make the required survey and location. If a corner
is to be perpetuated, he shall deposit in the proper place a stone or other equally durable
material of the dimensions and in the manner and with the markings set forth in section
60.37, and shall also enter in his field notes one or more bearing trees if there be such, the
species and size, direction and distance thereof, and if there be no trees he shall deposit
one or more suitable stones at a sufficient depth as witness to said eorner, all of which pro-
ceedings shall be accurately entered by said surveyor or his deputy in a suitable book to be
kept for that purpose, carefully preserved and which shall together with all applications
on file be turned over by such county surveyor to his successor in office upon request and
a receipt taken therefor. ‘

(2) All expense and cost of the publication of said notiee, if any, and of said survey
shall be apportioned by the town clerk among the several pieces or pareels of land in said
section upon the basis of the area surveyed and by him included in the next tax roll and
shall be collected in the same manner as other taxes are collected. [1931 ¢. 23]

Note: Where county surveyor makes sur-
vey of lands and special tax for his fees
and expenses is levied by town clerk against
such lands, but said lands are returned de-
linquent and county purchases and takes
tax deed, county while holding such tax
deed is not liable to county surveyor for

Sections 59.60, 59.63 and 59.635 require
county surveyor to make survey in all cases
requiring relocation and perpetuation of sec-
tion corners and division lines and perpetu-
ation of land marks. No other surveyor
may be hired except as provided in 59.635
(3). 24 Atty. Gen. 500.

such fees and expenses. 20 Atty. Gen. 744, :

59.635 Perpetuation of landmarks. (1) No landmark, monument, corner post of
the government survey or survey made by the eounty surveyor or survey of }_)ubhc record
shall be destroyed, removed, or covered by any material that will make said landmark,
monument, or corner post inaecessible for use, without first having erected as hereinafter
provided witness or reference monuments for the purpose of identifying the location of
such landmark and making a certified eopy of the field notes of the survey setting forth all
the particulars of the location of said landmark with relation to the reference or witness
monnments so that its location can be determined after its destruetion or removal and fil-
ing the same in a manner hereinafter provided. .

(2) Whenever it becomes necessary to destroy, remove or cover up in such a way that
will make it inaccessible for use, any landmark, monument of survey, or corner post
within the meaning of this act, the person or persons who intend to commit such act shall
serve written notice upon the eounty surveyor of the county within which said land-
mark is located, except that such notice shall be served upon the eity or village engineer if
such landmark is located within the eorporate limits of a municipality, to the effect that
he, or they, deem it necessary to remove or destroy such landmark, giving a legal deserip-
tion of the same together with the veason for doing so, The county surveyor, city or vil-
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lage engineer upon receipt of said notice, shall within a period of not to exceed six work-
ing days, either by himself or by his deputy, make a survey of said landmark, and, if he
deems it necessary because of the public interests to remove said landmark, he shall erect
two or more witness monuments or, if within a municipality, may make two or more offset
marks.at places near said landmark and where they will not be disturbed. He shall make
a survey and field notes giving a description of the landmark and the witness monuments
or offset marks, stating the material and size of the witness monuments and locating the
offset marks, the distance and courses in terms of the true meridian that the witness monu-
ments bear from the landmark and, also, of each witness monument to at least one of the
other witness monuments. He may also make notes as to such other objects, natural or
artificial, as will enable anyone to locate the position of the landmark. The witness monu-
ments shall be made of durable material of cement, natural stone, iron, or other equally
durable material, except wood. If iron pipe monuments are used, they shall be made of
two inch or more galvanized iron pipe not less than thirty inches in length having an iron
or brass cap fastened to the top and marked with a eross cut on the top of the cap where
the point of measurement is taken. If witness monuments are made of cement, stone or
similar material, they shall be not less than thirty inches in length nor less than five inches
in diameter along the shortest diagonal marked on the top with a cross where the point
of measurement 1s taken. The county surveyor upon completing the survey shall make a
certified eopy of the field notes of the survey and file it as provided for in section 59.60 of
the Wisconsin Statutes of 1931, The city or village engineer upon completing the survey
shall file the notes in his office, open to the inspection of the public.

(3) In those counties where there are no county surveyors or where the county sur-
veyor, because of illness or other infirmities, does not commence the work within the re-
quired period of time, a petition can be made to the county judge of the county within
which said landmark is located requesting him to appoint a surveyor to act in the capacity
of the county surveyor. The county judge, upon receipt of this petition, may appoint a
qualified surveyor to act in the capacity of the county surveyor in doing this work.

(4) The cost of the work of perpetuating the evidence of any landmark under the
scope of this act shall be borne by the party or parties deciding to have such work done.

(5) Any person or persons who shall remove or destroy or make inaccessible any land-
mark, monument of survey, corner post of government survey, survey made by the county
surveyor or survey of public record without first complying with this act shall be guilty
of a misdemeanor and upon conviction shall be punished by a fine of not to exceed two
hundred fifty dollars or by imprisonment in the county jail for a period of not more than
one year.

(6) It shall be the duty of every forest ranger, forest patrolman, conservation warden,
and every other officer of the department of conservation to enforce the provisions of this
section. [1933 ¢. 104]

59.64 Certificates and records as evidence. The certificate and also the official rec-
ord of the county surveyor when produced by the legal custodian thereof or any of his
deputies, when duly signed by him or them in his or their official capacity, shall be ad-
mitted as evidenee in any court within this state, but the same may be explained or re-
butted by other evidence and if any surveyor or either of his deputies be interested in any
tract of land a survey of which becomes necessary, such survey may be executed by any
competent person to he appointed by the court before whom such matter may be pending.

59.65 Surveyor; fees. The surveyor and his deputies may demand and receive the
following fees, except it be otherwise agreed upon with the parties employing them:

(1) For each day’s service, five dollars; but the county boards of the several counties
may at any annual meeting fix the per diem to be paid at a greater sum,

(2) For each mile traveled in going from his office to the place of rendering service
and returning, ten cents. ]

(3) For plat and certificate, except town plats, fifty cents.

(4) For recording a survey, fifty cents. -

(5) For each chainman and marker necessarily employed, not less than two dollars per
day, unless they be furnished by the person for whom the survey is made.

(6) For making a eopy, ten cents a folio and twenty-five cents for his certificate.

59.66 Penalty for nonfeasance. Any county surveyor who fails or refuses to per-
form any duty required of him by law shall be punishable by a fine of not less than twenty-
five dollars nor more than fifty dollars for each such failure or refusal.

59.67 Property of county; how held and conveyed. (1) All real and personal es-
tate conveyed to any county or the inhabitants thereof or to any person for the use of the
county or the inhabitants thereof shall be deemed the property of such eounty; and all
such conveyances shall have the same force and effect as if they had been made directly to
the county by name.
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(2) The property of the county shall be held by the county clerk in the name of the
county. The county board may, by resolution or ordinance, direct the county elerk to
gell and convey or contract for the sale and conveyance of any real estate of the county,
whether acquired by tax deed or otherwise, not donated and required to be held for a
special purpose, and all deeds, contracts and other agreements made in pursuance thereof
on behalf of the county by the county clerk under his hand and the county seal and
acknowledged by him shall be valid and shall convey or contract for the future conveyance
of all the right, title, interest and estate which the county may then have in and to the land
involved. The county board may in such ordinance or resolution prescribe that in the
terms of such econveyance of any such lands with standing timber sitnated thereon, the
grantee, his heirs or assigns, shall be restricted and limited from cutting or removing
any hard or soft wood tree less than 6 inches in diameter at the stump 2 feet above the
ground and such provisions shall be covenants running with the land. [1941 ¢. 5]

59.68 County buildings; proximity of courthouse to other buildings. (1) Each
county shall at its own expense provide at the ecounty seat a courthouse, a jail, fireproof
offices, and other necessary buildings suitable to their proper uses, and keep the same in
good repair; but no jail shall be constructed until the plans and specifications therefor
shall be approved by the state board of control, and no jail shall be constructed in the
basement of any other building. TUntil a courthouse is provided, or when the courthouse
from any cause becomes unsafe, inconvenient or unfit for holding court, the county board
shall provide some other convenient building at the county seat for that purpose tem-
porarily; and such building shall then be deemed the courthouse for the time being for
all purposes. o

(2) In the construction hereafter of any courthouse the following restrictions and
limitations shall be observed: )

(a) Such construetion shall be in accordance with plans and specifications accompanied
by the certificate of the judge of the circuit court in whose cireuit the building is to be
erected, to the effect that after consultation with ecompetent experts he is advised and be-
lieves that the court rooms therein provided for will possess proper acoustical properties.
The expense of such expert advice shall be paid out of the county treasury upon the cer-
tificate of such judge. )

(b) Repairs which amount substantially to a reconstruction of a courthouse shall be
governed by the same restrictions and limitations, as far as practicable.

59.69 TFairgrounds; acquisition; use; donations; conditions. Land upon which to
hold agricultural and industrial fairs and exhibitions may be acquired by eounty boards
and improvements made thereon as follows:

(1) In counties eontaining less than fifty thousand population, by gift, purchase or
land contract, but the purchase price of the land shall not exceed eight thousand dollars,
and expenditures for the construction of buildings, fences and other improvements on said
land shall not exceed eight thousand dollars, unless the expenditure in either case shall be
first approved by the electors of the county as provided in this subsection; and the board
may grant the use thereof from time to time to agricultural and other societies of similar
nature for agricultural and industrial fairs and exhibitions, and such other purposes as
tend to promote the public welfare, and may receive donations of money, material or labor
from any person, town, city or village for the improvement or purchase of such land. All
fences, buildings and sheds constructed and other improvements made on such lands by
societies using the same may be removed by such societies at any time within six months
after the right of sueh societies to use such land shall terminate, unless otherwise agreed in
writing by and between such societies and the county at the time of the construction of
such fences, buildings and sheds and the making of other improvements. A sum in excess
of eight thousand dollars may be expended for such land and a sum in excess of eight thou-
sand dollars for the construction of buildings, fences and other improvements on said land,
if the question whether such expenditure shall or shall not be made is submitted to a vote
of the qualified electors of the county and a majority of those voting on the question vote
in favor of making such expenditure. Such election shall be noticed and conducted and
the votes thereat counted, canvassed and returned in the manner provided in section 67.14.

(2) In counties containing more than fifty thousand and less than three hundred thou-
sand population, by gift, purchase or land contract, but the purchase price of the land
shall not exceed one thousand dollars for each one thousand of population within the
county, and expenditures for the construction of buildings, fences and other improvements
on gaid land shall not exceed one thousand dollars for each one thousand of population
within the county, unless the expenditures in either case shall be first approved by the elec-
tors of the county as provided in this subsection; and the board may grant the use thereof
from time to time to agricultural and other societies of similar nature for agricultural and
industrial fairs and exhibitions, and such other purposes as tend to promote the public
welfare, and may receive donations of money, material or labor from any person, town,
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city or village for the improvement or purchase of such land. All fenees, buildings and
sheds constructed and other improvements made on such lands by sosieties using the same
may be removed by such societies at any time within six months after the right of such so-
cieties to use such land shall terminate, unless otherwise agreed in writing by and between
such societies and the county at the time of the constriction of such fences, buildings and
sheds and the making of other improvements. A sum in excess of one thousand dollars for
each one thousand population within the eounty may be expended for such land and a sum
in excess of one thousand dollars for each one thousand of population within the county
for the construction of buildings, fences and other improvements on said land, if the ques-
tion whether such expenditure shall or shall not be made is submitted to a vote of the quali-
fied electors of the county and a majority of those voting on the question vote in favor of
making such expenditure. Such election shall be:noticed and econducted and the votes
thereat counted, canvassed and returned in the manner provided in section 67.14.

(3) In counties containing more than three hundred thousand population, by donation,
purchase or condemnation, but not.exceeding in value one hundred fifty thousand dollars,
and the board may convey, grant or donate such lands so purchased or acquired or the use
thereof to the state of Wiseonsin or to agricultural and industrial societies for the purpose
of holding thereon agricultural and industrial fairs and exhibitions, and may receive dona-
tions of money, material or labor from any person, town, city or village for the improve-
ment or purchase of such land. If at any time lands or the use thereof so conveyed,
granted or donated shall be abandoned or no longer used for the purpose for which such
lands or the use thereof were so conveyed, granted or donated, the title to such lands shall
revert to the county having conveyed, granted or donated the same; and the commissioners
of public lands, in the case of conveyances, grants or donations to the state, are authorized
.and directed to execute and deliver such proper deeds of eonveyance as will revest the title
to such lands in such eounty, and when such lands or the usé thereof were conveyed, granted
or donated to an agricultural and industrial society, such proper deeds or conveyance shall
be executed and delivered by such society by its proper officers.  However, the state may
at any time within one year after title to any such lands revest by proper conveyance in
such county, remove any buildings or structures erected thereon by or for the state subse-
quent to the aequisition of such lands by the state, - »

" (4) The provisions of section 59.885 shall in no way affect the provisions of section
59.69 and subsection (6) of section 27.05. :

. 59.70 TIsolation hospitals. (1) In counties having a population of thirty thousand
or more the county board may erect, establish and maintain isolation hospitals or places
for the care and treatment of all persons afflicted with infectious, contagious-and com-
municable diseases, requiring isolation and guarantine under the laws of the state, who are
inmates of the charitable, penal, correctional and other institutions of said county or who
are required to be cared for and treated at the expense of said county. The board may
also provide for the care and treatment therein of all persons so afflicted, who are required
to be cared for by the various towns, cities and villages in said counties, under such terms,
conditions, rules and regulations, as to apportionment of cost of erection of such buildings
and places and the expense of care and treatment of such persons afflicted, as may be
agreed upon between the county board and the common council of such cities and the
boards of such villages and towns, and each such council or board is hereby vested with
power and authority to enter into such contracts and to appropriate such funds as may be
necessary to ecarry into execution all contracts so made. )

(2) All isolation hospitals and other places, when so erected or established in counties
having a county board of administration, shall be ¢onducted under the control and man-
agement of said board in the same manner and to the same extent as other institutions
under the control of such board, and in other ecounties such isolation hospitals and other
places shall be conduected under the contrel and management of the county board. Any
resident of this state not indigent may be received into, treated and eared for in such
isolation-hospital-or-other place-upen-such-terms-and-conditions-and-at-such-rate-or-pay
as may be established and fixed by the board having charge of such isolation hospital or
other place; provided, however, that indigent and destitute sick persons shall be cared for
and have preference of admission to such hospitals and places.

59.71 Records where kept; public examination; rebinding; transeribing. (1) The
books, records, papers and accounts of the county board shall be deposited with the re-
spective county clerks and shall be open without any charge te the examination of all
persons.

(2) 'When any book or public record, or the record of any town, village or city plat
in any county office shall, from any cause, become unfit for use in whole or in part, the
county board shall make an order that such book, record or plat be rebound or transeribed;
if said order be to rebind such book, record or plat, such rebinding must be done under
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the direction of the officer in charge of said book, record or plat, and in his said office; if
said order be to transcribe such book, record or plat, it shall be the duty of the officer hav-
ing charge of the same to provide a suitable book for that purpose; and thereupon such
officer shall transeribe the same in the book so provided; and carefully compare the tran-
seript with the originals, and make the same a correct copy thereof, and shall attach to
such transeript a certificate over his official signature that he has carefully compared the
matter therein contained with, and that the same is a correct-and literal copy of the book,
record or plat from which the same was transcribed, naming sueh book. Such eopy of
book, record or plat, so certified, shall have the same effect in all respects as the original,
and such original book, record or plat shall be deposited with the county treasurer and
carefully. preserved... The order of the county board. directing the franseribing of any
book, record or plat duly certified by the county clerk shall, with such certificate, be re-
corded in each copy of book, record or plat transeribed. The fee of the officer .for such
service shall be fixed by the board, not exceeding ten cents per folio, or if such books or
any part thereof consist of printed forms, not to exceed five cents per folio for such books
or records, to be paid by the county. - '

59.72 County auditors; powers; duties. (1) In-counties having a population of
less than three hundred thousand, aceording to the last preceding state or United States
census, the county clerk shall act as auditor, unless an anditor is appointed as provided in
subsection (2), and, when directed by resolution of the county board, shall examine the
books and acecounts of any county officer, board, commission, committee, trustees or other
officer or employe intrusted with the receipt, custody, or expenditure of money, or by or
on whose certificate any funds.appropriated by the county board are authorized to be .ex-
pended, whether compensated for services by fees or by salary, and the books and accounts
of justices of the peace, and all original bills and vouchers on which moneys have been
paid out and all receipts of moneys received by them. IHe shall have free access to such
books, accounts, bills, vouchers and receipts as often as may be necessary to perform the
duties required under this subsection and he shall report in writing the results of such ex-
aminations to the county board. .

(2) The county board of any county having less than three hundred thousand popu-
lation, aceording to the last preceding United States or state census, may appoint and by
resolution fix the compensation of a county anditor. A person so appointed shall perform
the duties and have all the powers conferred upon the county clerk as auditor by subsec-
tion (1), and shall perform such additional duties and shall bave such additional powers
as are imposed and conferred upon him from time to time by resolution adopted by the
beard. o
(3) In counties having a population of three hundred thousand or more, acecording to
the last preceding state or United States census, the chairman of the county board shall
appoint a person known to be skilled in matters of public finance and accounting to aet as
county auditor. Such appointment shall be made pursuant to sections 16.31 to 16.44 of
the statutes and shall be subject to confirmation by the county board. The auditor shall
direct the keeping of all of the aceounts of such county, in all of its offices, departments
and institutions, and shall keep such books of account as may be necessary to properly
perform the duties of his office. His salary and the amount of his official hond shall be
fixed by the county board. He shall perform all duties pertaining to his effice, and shall
have all of the powers and perform all the duties specified and enumerated in subsection
(1) and shall perform such other duties as may be imposed by the county board.

(4) In counties included within subsection (3), the county auditor may appoint a
deputy auditor pursuant fo sections 16.31 to 16.44 to aid him in the discharge of the duties
of his office, and who, in the absence or disability of the county auditor, or in case of a va-
cancy in said office, shall perform all the duties of the office of eounty auditor until such
vacancy is filled, or disability is removed. Such deputy shall execute and file an official
bond in the same amount as that given by the county auditor. [1935 ¢. 127]

Note: County auditor is entitled to have See note to Art. VI sec. 4, citing 24 Atty.
access to records of receipts kept by county Gen. 787. .
clerk under 59.17 (6). 24 Atty. Gen. 694.

59.73 Receipts and deposits of money; accounts. Every county officer and employe
and every board, commission or other body that collects or receives moneys for or in behalf
of the county, shall:

(1) Give such receipts therefor and file such duplicates thereof with the county clerk
and county treasurer as the county board directs.

(2) Keep books of aceount and enter therein aceurately from day to day with ampl
description, the items of his official serviece, and the fees therefor. ‘

(3) Pay all such moneys into the county treasury at such time as is preseribed by law,
or if not so preseribed daily or at such intervals as are prescribed by the county board.



787 COUNTIES 59.76

(4) Perform all other duties in conneetion therewith that are preseribed by or pursu-
ant to law. -

59.74¢ Depositories; designation. (1) The county board of each county eontaining
two hundred thousand or more population shall designate two or more, and in other coun-
ties the county board, or when the oceasion arises and the county hoard is not in session,
then a committee of the board which has been authorized to do so shall designate one or
more banks, banking institutions, or trust companies organized and doing business under
the Wisconsin or United States laws, loeated in Wiseonsin, as county depositories, one or
more of which shall be designated as working banks, all deposits in which shall be active
deposits. [Spl. 8.1931e.15.1,3; Spl. 8.1931 ¢. 15 5.1; 1933 ¢. 4355. 1, 2]

59.76 Funds to be placed in depositories; reports; cash balance. (1) Whenever
any county board shall have designated a county depository or depositories in accordance
with the provisions of section 59.74 the county treasurer shall deposit therein as soon as
received all funds that come to his hands in that capacity in excess of the sum he is au-
thorized by such board to retain and any sum. so on deposit shall be deemed to be in the
county treasury, and such treasurer shall not be liable for any loss thereon resulting from
the failure or default of such depository; provided, that the county board or a commit-
tee thereof designated by it may invest any funds that come into his hands in excess of
the sum he is anthorized by the county hoard to retain for immediate use, in the name of
the county in interest bearing bonds of the United States, or of any county or munici-
pality in the state, and such board or committee may sell such securities when deemed ad-
visable.

(2) BEvery such depository shall on the first business day of each month, and oftener
when required, file with the county clerk a statement of the amount of county money de-
posited with it during the preceding month, and the treasurer shall at the same time file
with such clerk a statement showing the amount of moneys received and disbursed by him
during the previous month.

(3) The county board may fix the amount of money which may be retained by the treas-
urer but in no case shall the sum exceed three thousand dollars; provided, that in all coun-
ties having a population of two hundred thousand inhabitants or over, the treasurer may
Eet?in such sum as may be fized by the county board, not exceeding one hundred thousand

ollars. '

(4) Such treasurer and clerk, whenever the eash balanee does not amount to the sum
authorized by the county board to be retained, may increase it to such amount by their
check on the county depository or depositories in favor of such treasurer. [Spl. S. 1931
¢. 15 5. 2; 1935 ¢. 339]

Note: Where bank purchases bonds from  but if said bank is sole county depository,
county with understanding that meney is the county treasurer is required to deposit

to remain in sajd bank until needed, county money in said bank. 19 Atty. Gen. 344.
is not bound to keep money in said bank;

59.76 Claims against counties; actions on; disallowance. (1) No action shall be
brought or maintained against a county upon any account, demand or cause of action when
the only relief demandable is a judgment for money, except npon a eounty order, unless
the county hoard shall consent and agree to the institution of such action, or unless such
claim shall have been duly presented to such board and they shall have failed to aet upon
the same within the time fixed by law. No action shall be brought upon any county order
until the expiration of thirty days after a demand for the payment thereof has been made;
and if an action is brought without such demand and the defendant fails to appear and no
proof of such demand is made, the court or the clerk thereof shall not permit judgment
to be entered, and if judgment is entered it shall be absolutely void.

(2) The decision of the county board disallowing in whole or in part any elaim of any
person _shall be final and a bar to any action founded thereon, except as provided in sub-
section (1), unless an action be brought to recover against the county within six months
after such disallowance. Failure to allow a claim before the adjournment of the next
annua) session of the board after the claim is filed shall be deemed a disallowance.

(3) The claimant may accept payment of any portion of his claim allowed without
waiving his right to recover the portion disallowed. The plaintiff, if he recover any sum
in excess of the amount allowed, if any, by the board, shall have costs irrespective of the
amount so recovered; otherwise the defendant shall recover eosts. No interest shall be

. recovered upon any sum allowed by the county board for which an order shall have been
duly drawn, after the order shall be available to the plaintiff. The court may examine all
the items of the claim presented to the board and, if it appear that the plaintiff has been
allowed as great a sum on the whole claim as he is entitled to, he shall recover no greater
sum and the defendant shall have costs,
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Note: The requirement that adll claims
shall be filed with the county board before
bringing action against the county is not
removed as to claims against counties aris-
ing under highway contracts by the provi-
sions of 82.04 to 82.06. Failure of the con-
tractor to file a claim against the county
before bringing action for the balance due
under the contract may be taken advantage
of by a plea in abatement. [Lincoln County
v. Oneida County, 80 W 267, 50 NW 344, and
State ex rel. Hlliott v. Kelly, 1564 W 482, 143
NW 153, distinguished.l1 The power to arbi-
trate claims against counties resides in the
county board, and an arbitration award pur-
suant to a submission by the county high-
way committee imposed no liability on the
county. Joyce V. Sauk County, 206 W 202,
239 N'W 439.

An amendment correcting a mistake in
the summons and complaint by substituting
the word “corporation” for “company” in a
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plaintiff’'s corporate name did not cause the
commencement of the action to date there-
from, within the limitation barring actions
on claims against counties not brought
within six months after disallowance. Nece-
dah Mfg. Corp. v. Juneau County, 206 W 316,
23T N'W 277, 240 NW 405,

County cannot waive .statutory require-
ments as to filing of claims against county.
Filing of verified claim is condition prece-
dent to existence of cause of action against
county. Maynard v. De Vries, 224 W 224, 272
Nw 27.

Action on claim is not barred until statu-
tory time after notice is given. 19 Atty.
Gen. 240,

The holder- of a county order, whether
for pension or otherwise, may maintain an
action against the county after it has been
presented to the county treasurer and pay-
ment refused, even though such refusal
was for want of funds, 28 Atty. Gen. 360.

§9.77 Claims, how made; procedure. (1) In GENERAL. Every person, except jurors,
witnesses, interpreters, and except physicians or other persons entitled to receive from the
county fees for reporting to the register of deeds births or deaths, which have occurred
under their care, having any such elaim against any county shall:

(a) Make a statement thereof in writing, setting forth the nature of his claim and the
faets upon which it is founded, and if the claim is an account the items thereof separately,
the nature of each and the time expended in the performance of any service charged for,
when no specific fees are allowed therefor by law, and, if the claim is for mileage, the
statement shall specify dates and places so as to show between what points and when and
the purpose for which the travel charged for was had.

(b) Such statement shall be verified by the affidavit of the elaimant, his agent or at-
torney, and filed with the county clerk; and no such claim against any county shall be
acted upon or considered by any county board unless such statement is so made and filed.

(2) OF COURT OFFICERS, CERTIFIED BY DISTRICT ATTORNEY. No claim for official serv-
ices, in any eriminal aetion or proceeding before a justice of the peace or other magistrate
shall be allowed by any county board until the same has been examined and a written re-
port made thereon by the district-attorney of the proper county as required by subsec-
tion (4); nor shall the claim of any sheriff, undersheriff, deputy sheriff, econstable or other
such officer for the services or expenses of an assistant in making an arrest or commit-
ment be allowed unless the magistrate before whom the prisoner is brought. certifies that
there was a necessity for such assistance because of the dangerous character of the de-
fendant or because two or more persons were arrested at the same time.

(3) Or JupiciaL orricErRS. County judges, court commissioners and justices of the
peace shall, on or before the first Monday of November in each year, forward to the
county elerk of their respective counties a eorrect statement of all actions or proceedings
had before them, during the year next preceding, in which the county shall have become
liable for costs, giving the names of the parties in each action or proceeding, the nature
and result of the same, the amount. of costs in detail in each case, and what items, if any
have been paid and the amount thereof. The eounty clerk shall file such statements in his
office; and no such officer who shall neglect to make and return such statements within the
time above preseribed shall receive any compensation from the county for any service ren-
dered by him in any eriminal case or proceeding during the year next preceding the time
when such statement is required to be made and returned. Each such justice of the péace
shall also, at the time of making any such statement, annex thereto and file with the said
clerk a sworn statement, giving the titles of all eriminal actions tried before him during
the same period in which the defendant, or any defendant, shall have been eonvicted, and
shall also state therein that he filed a certificate of conviction in each such case as and
within the time required by law; and no bill of any justice of the peace shall be allowed,
in whole or in part, unless accompanied by such sworn statement, nor unless all such cer-
tificates of conviction have been filed. '

(4) OF COURT OFFICERS; CERTIFICATION ; AUDIT BY DISTRICT ATTORNEY; WAIVER. Fees
of officers, in any action or proceeding before a justice of the peace, court commissioner or
county judge, shall be certified to and allowed by the eounty board in the manner follow-
ing, and in no other way:

(a) Af least ten days before the annual meeting of such board every such officer shall
make and file with the county elerk a certified statement of all actions or proceedings
had or tried before him in which the state was a party, and wherein the county has be-
come liable for the fees of officers, or magistrates, within the year next preceding the
date of such statement, showing the title and nature of the action or examination, date of
trial, the names of all officers, who actually attended court and gave in a statement of their
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attendance and travel; and also such on the part of the defendant as were allowed against
the county, and the amount to which they are severally entitled. Such statement shall be
substantially in the following form, viz.:

STATE OF WISCONSIN Ix JusTice Courr.
against Complaint for .... ....
........ Before .... ...., Justice of the Peace.

Heard the .... day of ...., 19..

To the County Board of .... County:

I hereby certify that in the foregoing entitled action the following named persons ren-
dered services therein, and attended before me in the capacity stated, and that they are
severally entitled to the amounts specified below for said services, attendance and travel,
and that said services were actually and necessarily rendered, and said action was prose-
cuted in good faith:

A. B. (constable or shemff) , actually and necessarily traveled in serving the.. herein,

. miles, and attended court . ... days, and is entitled to .... dollars for other just and
la.wful services in the cause, and in all is entitled to.. dollars

Dated this .... day of ....,19..

(b) The county clerk shall deliver such statement to the distriet attorney, who shall
examine the same and make a report in writing thereon to the county board, specifying the
items in each for which the county is or is not liable, and the extent of 1ts liability if it
is liable for a part only of any such item. Such statement and report shall be laid before
the county board by the county clerk, and in so far as the items charged therein are ap-
proved by the distriet attorney such statement shall be prima facie evidence of the claims
of the persons named therein; and the board shall examine the same and allow such as are
legal, and direct that orders be drawn for the amount allowed to each person named
therein. If any person in whose favor any such order is drawn shall not eall for the same
within two years from the time his claim is allowed his right to any compensation for his
services shall be deemed waived and the county board shall cancel such order.

(5) OF JURORS, WITNESSES, INTERPRETERS; PENALTY. Whenever any county is liable
for fees of jurors, witnesses on the part of the state or on the part of the defendant, or
of interpreters in any action or proceeding before a justice of the peace, court commis-
sioner, county judge or other magistrate, procedure to secure payment of the same shall be
as follows:

(a) The officer before whom such juror, witness or interpreter attended, shall furnish
to such person a certificate setting forth the name of such person, the time served, the
number of miles traveled by him and the amount of ecompensation to which he is entitled,
together with the title of the action in which such person so served, the capacity in which
he served and the date of service. Such certificate shall be dated and signed by such
magistrate and examined and certified to by the district attorney of the county in which
such persons or person so served.

(b) The person receiving such certificate shall in the presence of the magistrate issu-
ing the same indorse thereon a certificate that he is the person mentioned therein by the
magistrate, that the time of service, the number of miles traveled and the capacity in which
he served are true and correct as therein stated, and that he has not at any time received
any compensation therefor.

(¢) Upon presentation of such certificate of such magistrate, together with the cer-
tificate of such distriet attorney and of the person holding the same indorsed thereon as
hereinbefore specified, the county treasurer shall, except in counties having a population
of over three hundred thousand, pay to the holder of such certificate the amount therein
set forth, out of the funds of the county, and such certificate with the indorsement thereon
shall be filed in the office of the county treasurer.

(d) In counties having a population of over three hundred thousand the aforesaid cer-
tificate shall - be presented to the county clerk-instead of to the county treasurer, and-said -
clerk shall, subject to the provisions of subsection (3) of section 59.81 issue to the person
holding sald certificate, an order upon the county treasurer for the amount therein set
forth. :

(e) Said certificate shall then be filed with the eounty clerk.

(f) Any magistrate, juror, witness or interpreter who shall make or sign any such
certificate which is untrue in respect to anything material, which he knows to be false, or
which he has not good reason to believe is true shall be punished as provided in section
348.33.

(6) FEES FOR STATEMENTS AND CERTIFICATES. Every county judge, court commis-
sioner and justice of the peace shall receive from the county treasurer twelve cents per
folio for making statements and returns required by subsection (3), and twenty-five cents
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for making esach certificate required by subsection (4), and all such statements and cer-
tificates shall be transmitted to the county elerk by registered mail, and for so transmitting
such statements and certificates such county judge, court commissioner or justice of the
peace shall receive the sum of twelve cents. .

(7) OF JUDGES, JUSTICES AND COMMISSIONERS. The county board at any session
thereof, either an adjourned or a special session, may as provided in paragraph (b) of
subsection (4) of this section examine and allow any statement, account or ¢laim of any
county judge, court commissioner and justice of the peace which is on file with the county
clerk before the opening of such session of the county board. [1933 ¢. 460 3. 2]

Note: District attorney should not with- prosecution was conducted by private attor-

hold his certificate requlred by (5) (a) for mneys., 23 Atty. Gen. 5.

witness and juror fees in cases of assault and This section requlres that district attor-

battery before justice of peace, where such ney examine and approve accounts of cor-
oner. 26 Atty. Gen. 431.

59.78 Special counties; classification of claims. In counties containing a popila-
tion of more than three hundred thousand, the county auditor shall classify all such claims
aceording to the budgetary funds pr0v1ded for in seetion 59.84, against which they are
ehargeable, before such elaims are laid before such board. He shall then submit with the
claims chargeable against each fund, a statement of the balance in such fund against which
no county orders have been issued. If such balance in any fund is less than the total of
the claims chargeable against such fund, he shall eall the attention of the board to that fact,
and such board shall not issue county orders in excess of such balance without prev10usly
appropriating to such fund an additional sum at least sufficient to ecover such orders. If
any claims or elaim shall be for a purpose for whieh no specific appropriation has been
nmade in the budget, such claim or claims shall be considered as chargeable against the con-
tingent fund. When the county auditor countersigns any order on the county treasurer
for the payment of a claim allowed he shall charge such order against the fund appro-
priated for that purpose. [1935 ¢. 127, 477]

59.79 Action on claims by board. The county clerk shall, on the first day of any
meeting of the county boeard, lay before said board all such claims, statements of which
have been filed in his office since the last meeting of such board, with a sehedule of the
same showing the amount thereof and the order in which the same were filed; and the
county board shall act upon all such claims before the adjournment of the next annual
session of such board after such statements were filed with the clerk, and shall examine
and allow or disallow the same in whole or in part unless withdrawn by leave of the board;
and in case of the disallowance of a part of an account or other claim composed of sepa-
rate items the board shall designate particularly each item disallowed; and when the
amount allowed for any claim shall have been acecepted and received by the claimant, and
ho action shall be brought to recover the remainder thereof, no further sum shall there-
after be allowed or paid thereon by the county board. The county board, or a committee
thereof, for the purpose of aseertaining the facts in relation to any claim presented for
their exemptlon and allowance, may take such testimony as they may deem necessary.

59.80 Salaries; when payable. (1) Salaries of county officers. deputies, clerks,
assistants and employes shall be paid at the end of each month, but the county board of
any couinty may authorize the payment of such salaries semimonthly.

(2) No county judge shall receive or be allowed to draw any salary, unless he shall
first take and subscribe an oath before an officer entitled to administer oaths, that no cause
or matter in his eourt remains undecided that has been submitted for decision for the period
of ninety days, exclusive of the time that he shall have been actually disabled by sickness,
which affidavit shall be presented to and filed with the county clerk of such county. [1935
c. 65]

59.81 County orders and scrip. (1) Issuawce; nimrrATioNs. When any elaim is
allowed by any county board, either in whole or in part, said board shall direet an order
to be drawn upon the county treasurer in favor of the claimant for the amount so al-
lowed, but no order except for the per diem and mileage of the members of said board
shall be drawn in favor of any claimant within five days after the allowance of his claim.
Any person whose claim has been allowed in part may receive the order drawn for the
part so allowed without prejudice to his right to appeal as to the part disallowed. But no
county board shall issue a greater amount of orders, scrip and certificates of indebtedness
than the amount of the county taxes levied in such county for such year. The eounty
board may authorize the issuance of orders, serip or certificates of indebtedness at a rate
of interest specified thereon, but not to exceed six per cent per annum; exeept that such
orders, serip and certificates of indebtedness shall bear no interest if paid and payable
within one month from date of issuance, and shall bear no interest after date of publica-
tion of redemption notice as hereafter provided. The county treasurer may give notice
that the county will redeem certain outstanding orders, scrip or certificates by publication
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in any newspaper published in the county. Such publication shall specify the particular
orders, scrip or certificates, or series thereof then redeemable.

(2) DiseURSEMENTS ON. In all counties having a population of less than three hun-
dred thousand, all disbursements from the county treasury shall be made by the county
treasurer upon the written order of the county clerk after proper vouchers have been filed
in the office of the county clerk; and in all cases where the statutes provide for payment
by the treasurer without an order of the county elerk, it shall hereafter be the duty of the
county elerk to draw and deliver to the treasurer an order therefor before or at the time
when such payment is required to be made by the treasurer. The provisions of this sub-
section shall apply to all special and general provisions of the statutes relative to the dis-
bursement of money from the county treasury.

(3) SPECIAL COUNTIES; COUNTERSIGNED BY AUDITOR. In all counties having a popula-
tion of three hundred thousand or more all orders and warrants drawn upon or against
county funds shall be countersigned by the county auditor; and the treasurer of such
county shall make no payment of county funds for any purpose unless the order, warrant,
certificate, direction or authority given him for such payment is eountersigned by such
county auditor. This provision requiring the countersigning by said auditor shall apply
to all laws and statutes, special and general, relative to the payment of county funds by
the county treasurer.

(4) ExamiNvarioN or. The county board at their annual session, or oftener if they
deem necessary, shall earefully examine the county orders returned paid by the county
treasurer by comparing each order with the record of orders in the county clerk’s office,
and cause to be entered in said record opposite to the entry of each order issued the date
when the same was canceled. They shall also make a complete list of the orders so can-
celed, specifying the number, date, amount, and person to whom the same is made pay-
able, except in counties having a population of more than five hundred thousand, the
name of the person to whom the same is made payable may be omitted, which statement
shall be entered at length on the journal of the board; and immediately after the above
rﬁqmren:fnts are complied with the orders so canceled sha.ll be destroyed in the presence of
the boar

(5) UNCALLED FOR ORDERS; CANOCELLATION ; REISSUE. The county clerk shall prepare
and present to the eounty board, at each annual session thereof, a deseriptive list giving
the amount, date and payee of all county orders which have remamed in his office for two
years uncalled for by the payee. The board shall cause such orders to be compared with
such list, and when found or made correct such list shall be entered at length on the jour-
nal of the board and filed in the office of such clerk; and all such orders shall be canceled
and destroyed. The person in whose favor such order was drawn, excepting those issued
under the provisions of subsection (4) of section 59.77, may, upon application to the chair-
man of the board and eounty clerk, made within six years from the date of such order and
not afterwards, have a new order issued to him for the amount of the original, without
interest [1933 ¢. 65, 358]

59.82 Examination of magistrates’ dockets. The auditing committee of the county
board in counties which have such a committee and in other eounties the county auditor, or
the county clerk if there is no county auditor, shall persenally, before the meeting of the
county board in each year, inspect the docket of every Jushce of the peace, pohce justice,
municipal judge or other maglstrate in the county who is authorized to receive fines under
section 360.34, and ascertain therefrom the amount of such fines received by any such mag-
istrate durmg the preceding year ending October thirty-first and make a separate written
report for each such magistrate, which report shall be verified by his affidavit, embrace the
title of each case in which any such fine was reéceived, the date of conviction ‘and the total
‘amount of fines received during the period covered by such report. To facilitate the
making of such examinations and reports the several magistrates shall deliver their dockets
to the aud1t1ng committee, county aunditor or eounty elerk, as the cise may be, at such time
before or during the annual meeting of the county board and at sach place as such com-

mittee, auditor or elerk may desighate, to be forthwith examined and to be veturned to
such magistrate on the same day of delivery. - The county board shall, at their annual
meeting, compare the reports upon such examinations with those made by magistrates pur-
suant to said section 360.34. v

Note: Justice of the peace is not entitled to county auditing committee or official. 22
fees or mileage for delivering docket to Atty. Gen, 249.

59.83 Publication of financial report. The several county hoards shall cause to be
made out and published immediately after their annual meeting, in at least one newspaper
published in their county, if such there be, a report of the receipts and expenditures of
the year next preceding and the aecounts allowed ; and if no newspaper be published in the
county, then a copy of such report shall be posted on the courthouse door and at two
other public places in the county. The county board may within its diseretion waive the
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publication of names of needy soldiers, sailors, marines and United States war veterans
and the amount of relief provided under section 45.14 and shall publish in lien thereof
the total disbursements thereunder. [1939 c. 207]

59.84 Special counties; budgetary procedure; transfer of funds.” (1) The fiseal
year of all county departments and institutions in every county having a population of
more than three hundred thousand shall close on December thirty-first of the year in which
a county auditor is first appointed, and of each year thereafter. .

(2) In every such county each county officer and the superintendent of every county
institution, the elerk of every court, the secretary of every board or commission which
expends county money and the executive head of every other office or department which
expends county money, shall annually, on or before the first day of September, make in
writing and file with the county elerk and county auditor in such form as the county auditor
may require, a detailed report and estimate of all the necessary expenditures of every kind
and nature to be made by their several departments, institutions, offices or boards out of
county funds, during the ensuing fiseal year, except as the county board shall have author-
ized the grouping of particular expenditures as hereinafter provided. S

(3) The county auditor shall compile said reports and estimates, together with an
estimate for a reasonable contingent fund for unforeseen emergencies a report of the funds
required of such interest and sinking funds for eounty bonds and land contracts as are to
fall due during the ensuing year and an estimate of the receipts to be derived from taxes,
from the state, from bonds, and from all other sources to meet such expenditures. The
county auditor shall submit all of the said reports and estimates, thus compiled, to the
county board on or before the fifteenth day of September and said board shall immediately
refer them to the proper committee thereof. Such eommittee shall then proceed to hold a
series of public hearings at which it shall require every officer who has submitted a report
and estimate as above provided, or a representative of the department, institution, office or
body for which said report and estimate was made, to appear before such committee and
give information with regard to appropriations required for his department, institution,
office or body. The county auditor or his deputy shall attend each of said hearings to
render assistance and advice. Such committee shall prepare a tentative budget of county
expenditures for the ensuing year, and not later than the twenty-fifth day of October shall
hold a public hearing thereon at which citizens shall be invited to express their opinions as
to the said tentative budget. - ‘ ‘

(4) On or before the first day of November following, such committee shall submit to
the county board a tentative budget, based upon such reports, estimates and hearings. On
or before the fifteenth day of the same month, the board shall adopt the budget with such
changes, income or decrease as seem to it proper. When so adopted, the sums provided
for the said various departments, institutions, offices and bodies and for the various fune-
tions within these departments, institutions, offices and boards shall constitute legal appro-
priations for the ensuing fiseal year and the county auditor shall keep account of each of the
said appropriations, together with any other moneys which may become legally available
for the use of each respective department, institution, office or body, as a separate fund,
provided that, where more than one department, institution or office is under the same
management, the eounty board may, by resolution, authorize the grouping of particular
expenditures whenever it shall determine that economy will be promoted thereby. = Such
appropriations shall become available on the first day of said fiscal year but not before.

(5) At the request of the head of any department or office or at the request of any
board, the county board may, by resolution adopted at any legal meeting, transfer money
from one fund to another within the appropriation of the department, institution, office
or board making the request, and by a resolution adopted by an affirmative vote of two-
thirds of the members-elect of the county board at any legal meeting said board may
transfer money from the contingent fund to any other budgetary fund or appropriate
money from the contingent fund for any legal county purpose. [7935 ¢. 127; 1939 ¢. 175]

59.85 Aid to immigration societies. (1) The county board of any county may ap-
propriate not to exceed one thousand dollars in any one year for the purpose of assist-
ing any eounty assoeiation of the citizens of .such county, or any association composed of
the ecitizens of two or more counties of which the citizens of such county are members,
organized solely for the purpose of inducing immigration to the state.

(2) The disbursement of any appropriation made under this section shall be under the
supervision of the chairman of said board, the county clerk and county treasurer, and in
all cases after such an appropriation has been made, there shall be filed with the said
county clerk a sworn statement by the treasurer of the immigration society for whose bene-
fit the appropriation was made, showing that the amount of said appropriation has been
used by said association for the purpose of inducing immigration to the eounty making
said appropriation and to adjoining counties, and itemized bills for the expenditure of a
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sum equal to said appropriation duly verified shall acecompany such statement of said
treasurer. Upon the approval of such statement and such itemized bills, by the eounty
officers above named, said maneys so appropriated shall be paid by the proper officers of
the county making the same into the treasury of said immigration association.

59.86 Aid to fairs. The county board of any county having a population of thirty
thousand or more by the last federal census may vote an amount not execeeding twenty
thousand dollars and in all other counties the county board may vote an amount not ex-
ceeding five thousand dollars in the aggregate for all societies in the county in any one year
to aid in the purchase of, or to make improvements upon the fairgrounds for any organ-
ized agrieultural society, or to aid any organized agricultural society or any incorporated
poultry association in any of its public exhibitions held or to be held; and any amount so
voted shall be paid upon demand by the county treasurer to the treasurer of such organized
agricultural society, who shall keep an accurate record of the expenditure thereof by such
society, and file a verified copy of such record with the county clerk within one year after
the receipt of such amount from the county treasurer.

Note: Member of county board has no Under this section, county board may
right to vote on resolution designating appropriate money to aid agricultural so-
county fair association in which he holds cieties including payment of debt already in-
stock as the fair to receive county aid. 20 curred for past exhibitions. 20 Atty. Gen. 34,
Atty. Gen. 15. 250; 22 Atty. Gen. 166

59.865 Referendum on county fair. Whenever a majority of the electors upon a
referendum in any county have approved thereof, the county board of any such county
may provide for and conduet county fairs and exhibitions and for such purpose may:

(a) Acquire by deed or lease real estate and make improvements thereon and may
acquire such property owned or controlled by any society, association or board.

(b) Appropriate such sum or sums as it may deem necessary for the adequate equip-
ment and the proper management and control of such fair or exhibition.

(¢) Adopt rules and regulations for the proper conduet, management and control of
such property and of such fair or exhibition and for the appointment and salaries of per-
sons necessary therefor.

(d) Provide for all other acts and duties which may be deemed necessary for the ac-
quisition of property to be used for fairs and exhibitions and the econduect thereof.

(e) The powers granted to counties under paragraphs (b), (¢) and (d) of this section
may be exercised without another referendum vote, by the county board of any county
which shall have heretofore acquired or may hereafter acquire real estate for the purpose
of conducting a county fair thereon, pursuant to a referendum vote of the electors of such
county. .

59.87 County agricultural representatives. (1) For the purpose of aiding in the
agricultural development of the several counties in the state, any county is hereby author-
ized, through its county board, to establish and maintain an agricultural representative in
accordance with the provisions of this section.

(2) Such agricultural representative under the direction and supervision of the special
committee on agriculture shall: )

(a) Advise and consult with individuals in reference to farming methods.

(b) Aid in the development and improvement of agriculture and country life eon-
ditions. .

(e) Offer courses of instruetion to young people and adults.

(d) Aid in the formation of co-operative enterprises.

(e) Promote better business methods among farmers.

(f) Give such assistance as possible in the development of agricultural teaching in
the schools of the county.

(g) Do other work designed to promote the agrieultural or rural develpoment of the
county.

(}?) Keep in touch with all agencies in the state and elsewhere that will enable him

to utilize the most improved knowledge in the furtheratice of his work.

(i) Make an annual report of his activities to the county board.

(3) For the partial maintenance of agrieultural development of such eounty under
the supervision of such agricultural representative, and for such other extension work as is
provided for in an act of congress approved May 8, 1914, entitled “an aet to provide for
co-operative agricultural extension work between the agricultural colleges in the several
states receiving the benefits of an act of congress approved July second, eighteen hundred
and sixty-two, and of acts supplementary thereto, and the United States department of
agriculture,” authority is hereby given the county board to raise, by tax levy or otherwise,
for periods of not less than two years each, such moneys as may be deemed sufficient to
cover the share of the eounty in such work, In no case shall the amount appropriated
by the county for this work be less than one thousand dollars annually. Such moneys shall
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be disbursed by the county treasurer only upon orders of the county clerk which shall
have been approved by the special committee on agriculture.

(4) To supplement the funds provided by the county for the agrieultural develop-
ment, state aid, in the sum of seven hundred dollars annually, shall be given to each
county in which the county board has made the required appropriation, and in which a
county agricultural representative has been established. Such state aid shall be expended
under the direction of the board of regents of the University of Wisconsin.

(5) For the period ending June 30, 1920, this work shall be organized in not to exceed
forty-five counties of the state, for the fiscal year beginning July 1, 1920, in not to ex-
ceed fifty counties of the state, for the fiscal year beginning July 1, 1921, in not to ex-
ceed fifty-eight counties of the state, for the fiscal year beginning July 1, 1922, in not
to exceed sixty-five counties of the state and for the fiscal year beginning July 1, 1923,
and annually thereafter, in not to exceed seventy-one counties of the state.

{(6) Immediately after the county board has voted to establish the position of county
agricultural representative and has provided the necessary money for the share of the county
therefor, the county clerk shall send the application of such county to the dean of the
college of agrieulture for the appointment and establishment of such county agricultural
representative. All applications from the several counties shall be so made prior to De-
cember tenth of each year, or as soon thereafter as possible. In case the applications do
not exceed the maximum limit of counties that ean be provided for in this section, the
board of regents shall select as soon as possible a properly qualified person to serve in each
county in the capacity of county agricultural representative. If, however, more applica-
tions are received than can be acted on in accordance with the provisions of this act, the
dean of the college of agriculture shall recommend to the board of regents a list of coun-
ties not in excess of the maximum number authorized by this section, taking into consid-
eration in making such selection the best interests of the agricultural welfare of the state.

(7) Authority is hereby given the county training school board of any eounty in which
an agricultural representative is established to enter into co-operation with the regents of
the university with reference to the use of the county agricultural representative in con-
nection with the agrieultural instruction given in said county training school, subjeet to
such rules and conditions as may be mutually agreed upon between said county training
school board and the regents of the university.

(8) In counties where the work of the county agrieultural representative is not con-
nected with the county training school, the eounty superintendent of schools in such county
shall co-operate with the county agrieultural representative in such way as best designed
to further the interests of this work in that county.

(9) From and after the annual meeting of the county boards in November, 1919, the
special committee on agriculture shall consist of the chairman of the county board of
supervisors, the county superintendent or superintendents of schools, and three praetical
farmers representing the agricultural interests of the county, appointed by the county
board of supervisors, one of whom shall be a member of the county board of supervisors.
In those eounties that have county agricultural schools, the two boards shall work in con-
junction as one board, provided that in counties having a population of two hundred and
fifty thousand or more, the county agricultural representatives shall be appointed pursuant
to section 46.21, and the power and duties of his office shall be exercised in connection
with and as a department of the county school of agrieulture. Such members of the special
committee on agriculture, except the county superintendent or superintendents of schools
member thereof, shall receive as compensation and expenses the amounts and allowances
provided by section 59.06. [1933 c. 140 s. 3; 1957 ¢. 31; 1939 ¢. 513 s. 14]

Note: County is not impliedly authorized
to employ cow tester at county’s expense.
County, having no authority to employ cow
tester, could not ratify acts of county agent
and special committee on agriculture in em-
ployving such tester. Spaulding v. Wood
County, 218 W 224, 260 NW 473,

County agricultural agent’s salary should
be fixed by county board. County board
may repeal appropriation for maintenance
of county agricultural agent and abolish
office. County board may not delegate ap-
pointment of farmer members of county
agriculture committee, Members of county
agricultural committee are not entitled to
compensation. 20 Atty. Gen. 276; 21 Atty.
Gen. 146,

‘While county board may abolish position
of county agricultural representative, it has
no right to have such action take effect be-
fore end of period for which appropriation

was made by preceding board and agreement
made with university. Neither may county
board rescind appropriation for extension
work for period covered by agreement be-
tween university and United States depart-
ment of agriculture. 22 Atty. Gen. 7.

County board may at adjourned annual
meeting repeal appropriation for mainte-
nance of county agricultural agent and abol-
ish office provided it is done before agreement
has been made between university and
United States department of agriculture cov-
ering coming two yvears. Question submitted
directly to electors for referendum vote on
question of abolishing office of county agent
is only advisory and not binding upon county
board. In order to make it binding upon
board, it should pass resolution abolishing
office and make it contingent upon subse-
quent favorable referendum vote by electors.
22 Atty. Gen. 287.
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59.88 District attorney, appropriation for criminal trials and investigations. (1)
The county board of each county having less than two hundred fifty thousand inhabitants
shall include in its annual tax levy not less than two hundred dollars and not to exceed
one thousand dollars to create a fund to be used by the district attorney to defray such
expenses in conducting investigations by the grand jury and in the preparation for and
in the trial of criminal eases as are necessary and for which no other provision has been
made.

(2) No expense shall be incurred against such fund by the district attorney unless he
first obtains a written order of the court in which the grand jury is impaneled or the trial
is to be had.

(3) Upon the presentation to such judge by the district attorney of a satisfactory
statement of any expenses incurred under such order, payment from such fund shall be
made as provided in seetion 357.26. .

(4) Any part of such fund remaining in the treasury at the end of the county’s fiscal
year shall be transferred to the general fund of the county.

59.89 Disposition of unclaimed funds by court clerks. (1) On or before the tenth
day of January of every odd-numbered year the clerk of any cireuit court, distriet court,
municipal court, or other court of record in this state shall file with the county treasurer
of his county a written report under oath of all moneys, securities, or funds in his hands
or under his possession or control where, for a period of four years or more, no order has
_been made, or no step or proceeding has been had or taken in the case, action, or proceed-
ing in, by or through which said moneys, securities, or funds may have been deposited or
left with said clerk or his predecessors in office, and where no valid claim has been made
upon or for any such moneys, securities, or funds for a period of four years or more, and
where the owner or ownership of said moneys, securities, or funds is unknown, or undeter-
mined, and said clerk or his successor in office shall hold said moneys, securities or funds,
together with all interest or profits had thereon, until two years after the making of said
report unless sooner demanded by and turned over to the legal owner or owners thereof.

(2) Two years after the filing of said report the clerk of any cireuit, distriet, muniei-
pal, or other court of record holding or having in his possession any such moneys, securi-
ties, or funds, shall turn the same over to the county treasurer, unless sooner demanded by
and turned over to the legal owner or owners thereof pursuant to order of the eourt in
which such case, action or proceeding shall have been pending, and the county treasurer
and his successors in office shall hold the same for a period of six years unless sooner de-
manded by and turned over to the legal owner or owners thereof, except as provided in
subsection (4) hereof.

(3) At the end of said six years the county treasurer shall publish, once each week for
three successive weeks, in a newspaper published in the county, the fact that he has such
unclaimed moneys, securities, or funds in his possession for disposition. If no legal claim
is made for such moneys, securities, or funds within ten days after the last publication
above provided for, then the county treasurer shall turn such moneys, securities, or funds,
together with all interest and profits had thereon, into the general fund of the county
treasury, and no action shall thereafter be maintained by any person, firm, or corporation
against the eounty or the county treasurer for the same or any part thereof.

(4) In case any such money constitutes a portion of the assets of an insolvent person,
eopartnership or corporation it shall be held by the county treasurer for one year after
the passage and publication of this act unless sooner turned over to the legal owner or
owners thereof. At the end of said year the judge of the circuit court of said eounty on
the petition of the county treasurer shall cause a notice to be published once a week for
six suecessive weeks in some newspaper in said county, that such county treasurer has such
unclaimed money, and specifying a time not more than four months after the date of the
first publication within which ereditors of such insolvent shall present their claims for ex-
amination and allowanece. - Such notice shall state the amount -of money to- which said
notice applies, when it was deposited with the county treasurer, the source from which de-
rived, and all other facts which will help to identify the fund. All claims shall be verified
and filed with the ecounty treasurer on or before the date specified, or be barred. On the
day specified in said notice the county treasurer shall apply to the said judge for an order
allowing or rejecting such claims and authorizing the payment of all claims allowed. If
any claim presented is rejected for any reason ten days additional time shall be given the
claimant in which to present satisfactory proofs. The other shall direet the money paid
to those creditors who filed and had their claims allowed, the money to be divided pro rata.
If no claims are filed or allowed such money shall be held as provided in subsections (2)
and (3) of this seetion. The statute of limitation shall not be pleaded to any claim filed
within the time limited in said notice. [17931 ¢. 159]

Note: Disposition of unclaimed funds by clerk of courtis governed by this section rather
than 59.90. 25 Atty. Gen. 510.
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59.90 Unclaimed funds in public treasury. (1) On or before the tenth day of Jan-
uary of every odd-numbered year, each county, town, city and village officer, and each
clerk of every eourt of record, shall file with the county treasurer of his county a written
report under oath giving the names and the last known addresses of all persons for whom
any such officer or clerk holds money or security, and which has not been claimed for
at least one year, and showing the amount of such money or the nature of such security
in detail. A duplicate report shall also be mailed to the secretary of state. Upon receiv-
ing said reports the county treasurer shall cause a notice to be published on or before
February first of the same year in some newspaper having a general circulation in his
county, once a week for three successive weeks, which notice shall contain the names and
last known addresses of the owners of such unclaimed money or security, and shall state
that unless the owners call for and prove their ownership of such money or security within
six months from the time of the completed publieation, the county treasurer will take pos-
session or control of such money or seeurity.

(2) If within ten years from the time any such money or security is delivered to the
county treasurer the owner thereof shall prove to the satisfaction of the county treasurer
his right to the possession of the same, it shall be paid or delivered to him. If no such
proof is made, then at the end of such ten-year period such money or property shall be-
come the property of the county. Nothing herein contained shall be construed to deprive
the owner of any such property of his right to proeeed by court action for the recovery of
such moneys from the county treasurer.

(3) Any person violating the provisions of this section shall, upon conviction, be pun-
ished by a fine of not less than fifty dollars nor more than two hundred dollars, or by im-
prisonment in the county jail not less than thirty days nor more than six months. [1933
¢. 38]

59.91 Viaducts and bridges; bonds. (1) SPECIAL COUNTIES MAY CONSTRUCT. The
county board of supervisors of any county within this state which now has or may here-
after have according to any state or national census taken a population of one hundred
fifty thousand or more, is hereby authorized and empowered to erect, construet and main-
tain any viaduct or bridge over and across any gully, river or valley, or railroad track or
tracks agreeable to the conditions and provisions of this act and subsisting laws applicable
thereto, when in the opinion of such county board the erection of such viaduet or bridge
shall be for the best interests of the county and inhabitants thereof, which opinion shall
be rendered by resolution duly adopted by the county board of supervisors of such county,
at any legal meeting thereof. Such viaduct or bridge shall be eonstructed of such length,
width and heighth as the said ecounty board of supervisors may by resolution determine.

(2) LooATION; BONDS WHEN ISSUED. Whenever any such county board shall have de-
termined upon the erection of any viaduet or bridge as provided for in this section, it may
at any regular meeting of said board, determine by resolution in the manner provided by
law, and the rules and regulations of such county board, the tract or tracts of land over
and upon which such viaduet shall be placed or constructed, and the determination of such.
county board. and the selection by it of the tract over and upon which such viaduet shall
be so placed, shall be final; but no bonds shall be issued under the provisions of this seetion
until said determination has been made and had by such county board of supervisors.

(3) DUTY OF SURVEYOR; NEGOTIATIONS BY BOARD; DAMAGES. . Whenever the county
board of supervisors of any such county shall determine to erect and construct a viaduet or
bridge under and according to the provisions of this section, it is hereby made the duty of
the county surveyor of such county, immediately upon such determination and the selee-
tion of such county board, of the location of such viaduet, or as soon thereafter as prac-
ticable, to cause a survey. of the property so selected to be made, and to file said survey
in the office of the county clerk of such county; and he shall also file therewith a deserip-
tion of the several parcels of land contained therein; and also a map or plat thereof, show-
ing the location of the same, unless such survey, description and plat has already been
prepared, and such county board of supervisors or such committee as such board may ap-
point, shall upon the filing of such plat and deseription of such land and the survey thereof,
agcertain if the same or any part thereof can be acquired from the owners thereof, by
dedication without compensation, and also enter into negotiations with the several owners
of the land necessary to be acquired, for the purpose of the fee simple of, or right of way
over, all the lands deseribed in said survey, which cannot be acquired by gift for the pur-
pose of constructing a viaduet thereon, and such lands as shall be included in said survey,
which cannot be acquired by gift or purchase at an agreed price, or the right of way over
such lands, shall thereupon be condemned by the said county bhoard of supervisors, in the
manner provided by law for laying out a county road for the purpose of constructing such
viaduet thereon; provided, that the damages assessed therein shall be paid by said county.
If by constructing said viaduct in the manner aforesaid, any damages be sustained by any
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person or persons, to his or their property, then and in such cases the damages so sustained
shall be paid out of the treasury of the county.

(4) DrAWEBRIDGE; HEIGHT OVER TRACK. When any such viaduet shall be built over a
navigable river, a suitable drawbridge shall be provided therein, and whenever any such
viaduet shall cross over and above any railroad track, the same shall have its lowest mem-
ber not less than twenty-three feet above the rail of said railway.

(5) ProFILE; PLANS; CONTRACT. Whenever the erection of a viaduct, under the pro-
visions of this section, shall have been determined upon, the county board of supervisors
of the county about to construct the same shall cause to be made a complete profile plan
and detailed specifications for the work, and as soon thereafter as practicable, such county
board of supervisors shall let the contraet for the work according to law to the lowest bid-
der, and enter upon the construction of such viaduet, bridge and approaches in econformity
‘thereto.

(6) FRANCHISES AND RIGHTS NOT TO BE GRANTED. No franchises or rights shall ever
be granted for purposes of horse, steam, electric or other railway communication, and no
exclusive privileges or immunities shall ever be granted for the lighting of streets, high-
ways and the like over any viaduet constructed under the provisions of this seetion, by
the .county construeting the same, to any person, persons or corporation.

(7) BoNps, WHEN ISSUED; SUBMISSION OF TO VOTE OF PEOPLE; WHEN. Whenever the
construction of a viaduet shall have been determined upon, agreeably to the conditions of
this section, the county board of supervisors of the county about to construct such via-
duct, is hereby authorized and empowered to issue bonds of such county for the purpose of
raising money for the building of such viaducts, and for the procurement of title thereto,
‘or a right of way over any and all lands necessary to or econvenient for the construection
and maintenance of such viaduet, and necessary or convenient approaches thereto, and the
payment of all damages which may be assessed or allowed to the owners of property that
‘shall be purchased or condemned for the uses and purposes in this section, provided, such
bonds to bear interest at a rate not exceeding five per cent per annum, interest payable
semiannually, and the prineipal payable at such time or times, within twenty years from
the date of such bonds, as the county board of supervisors of such county may determine.
Provided, however, that no bonds authorized by this section, shall be issued within sixty
days after the vote of any county board authorizing such issue, and if, within such period
of sixty days there shall be filed with the county clerk of such county a petition signed by
not less than ten per cent im number of the voters who voted in said county at the last pre-
ceding general election asking for a submission of the question of issuing such bonds to a
vote of the people, such bonds shall not be issued until authorized by a majority of the
voters voting upon such question, in which case the question of such issue shall be sub-
mitted to the people in the manner provided by section 943, statutes of 1919, and all pro-
visions of sald section 943, statutes of 1919, relating to the method of submission of the
question of issuing bonds to a vote of the people, shall apply to the issue of bonds under
the provisions of this section.

(8) Boxps, TENOR AND EFFECT OF. All county bonds issued by any county under the
provisions of this section shall be signed by the chairman and countersigned by the clerk
of the county board of supervisors of the county issuing the same, and shall be under the
corporate seal of said county, and shall be in the sum of one thousand dollars, five hun-
‘dred dollars and one hundred dollars each, the number of bonds of such denomination to
be fixed by the eounty board of supervisors, with interest coupons thereunto attached,
payable semiannually; all of such bonds issued in any one year, to be payable with the
same rate of interest, and the interest payable semiannually at one time and place; such
time and place to be determined by the eounty board of supervisors, and to appear upon
the face of such bonds and coupons, and said bonds, when signed, countersigned and sealed,
as aforesaid, shall be in the hands of a bona fide holder of the same for value, full and
complete evidence, both at law and in equity, to establish the indebtedness of the county
issuing the same, according to the tenor and effeet of said bond.

(9) DUTY OF COUNTY TREASURER; BOND AND SURETIES. When the issue of any county
bonds, under the provision of this section, shall have been determined upon, the county
board of supervisors of the county about to issue the same, may at any legal meeting, di-
rect by resolution, their chairman to sign, and the clerk of said board to countersign, all
the bonds authorized to be issued under this section, or such part thereof as the said board
may from time to time determine shall be issued; and it shall be the duty of the treasurer
of any such county, under the supervision of the county board of supervisors of such
‘county, to negotiate the bonds so issued; provided, that none of said bonds shall be sold
at a rate less than par; and the said county treasurer of such county, shall keep and main-
tain all moneys received from the sale of the bonds issued, in a fund separate from all
other moneys belonging to said county, and no part of said bond or of the moneys arising
from the sale thereof, shall be expended for or applied to any purposes whatever, except
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to defray the expenses of obtaining the right of way and for the building of any viaduet,
constructed under and according to the provisions of this seetion, and for materials to be
used therein and labor furnished thereon; and the said treasurer and his sureties shall be
liable to such county for any misapplication of the same or any part thereof; and the said
treasurer, before he shall receive such bonds or any money received from the sale thereof
for any purpose whatever, shall within thirty days after it has been determined to issue
such bonds, execute to the county board of supervisors of such county, a bond with three
or more sufficient sureties or a surety company in the penal sum of double the amount of
bonds or moneys so to be received by him, eonditioned that he will faithfully perform all
orders and resolutions of said eounty board of supervisors which may be passed by virtue
of the powers conferred upon such board by this section; that he will keep the bonds re-
ceived by him safely, that he will keep the moneys received by him and arising from the
sale of said bonds safely and separately from other moneys belonging to such county, that
he will not pay out the same or any part thereof, except in the manner herein provided,
which said bonds shall be approved by the county board of supervisors of said county, and
filed in the office of the clerk of said county board of supervisors, and the treasurer of said
county shall in a book in a form convenient for that purpose, keep all the coupons belong- -
ing to such bonds when the same shall be returned, paid and eanceled; such book at all
times to be subjeet fo the inspection of any member of said board, citizen or citizens of
such county.

(10) INTEREST AND PRINCIPAL; HOW PAID. It shall be the duty of any county board
of supervisors which shall have determined upon the building of any viaduct under the
provisions of this section, at or before issuing any bonds in pursuance hereof, to provide
for the payment of the interest and the ultimate payment of the prinecipal, of any and all
bonds which shall be issued under and by virtue of this section; and for that purpose such
county board of supervisors is hereby authorized and required at or before the issue of
any such bonds shall have been determined upon, to provide for the assessment, levy and
collection of a direet annual tax upon all the taxable property of sueh county in which
such viaduet shall be located, sufficient to pay the interest on such bonds so issued, and
also to provide for the levy and assessment of a direct tax, sufficient to pay and discharge
the principal of said bonds, as the same shall mature, and to collect the same in the manner
as other taxes are levied and collected by law.

(11) OrpErs; ForM OF. All county orders drawn on the treasurer of any such county,
which shall have undertaken the erection of any such viaduct as herein provided, which
are to be paid out of the moneys received on the sale of such bonds, or any part thereof,
shall contain the words following, to wit: “On Viaduct Contract;” and the treasurer shall
pay no county order or orders drawn on him against such county, out of the money re-
ceived by him on the sale of such bonds or any part thereof, unless such order shall con-
tain the words “On Viaduct Contract,” and the chairman of such eounty board of super-
visors is hereby prohibited from signing and the clerk of said board from countersigning,
any county order or orders of sueh county which shall contain the words “On Viaduct Con-
tract,” unless the consideration for such order be for work done or for material furnished,
or both, in the erection of such viaduet, or in payment for lands purchased or damages
lawfully assessed to owner or owners of land which shall have been duly condemned for
use for, or in the construction, maintenance or use of any such viaduct.

(12) BoNDS TO BE NUMBERED AND REGISTERED. The clerk of said county board of
supervisors shall number such bonds and cause the same to be registered in the office of
the treasurer of such eounty wherein such viaduct shall be located, in a book to be pro-
vided for that purpose.

(13) Powers oF cOUNTY BOARD. All legislative and administrative powers necessary
to carry the powers conferred by this aet into full force and effect, are hereby conferred
upon the county board of supervisors of any county within this state, which shall avail
itself of the provisions of this act, agreeably t¢ the conditions thereof.

Note: “Authenticated copies,” as used in filed, in case of single mortgage of the per-
(10a), refers to copies of chattel mortgages sonal property situated in different counties.
authenticated by register of deeds of county 19 Atty.Gen. 20.
where original mortgage in duplicate is

59.92 Bonds for reclaiming lands. (1) For the purpose of promoting the publie
welfare by the proper development of natural resources, the county hoard of any county
may issue special improvement bonds in the manner preseribed in this section subject to
the restriction on county indebtedness imposed by section 3, article XI of the constitution,
and may loan the proceeds on the security of agricultural land to owners of land within
the eounty to assist them in reclaiming land within the county for agricultural use by
draining said land where necessary and by removing from it such stumps, brush, fallen or
standing timber or stones as prevent an efficient use of the land for agricultural purposes
and plowing the land.
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(2) Any county board which desires to avail itself of the authority granted by this
section may elect two persons to serve for a term of four years as members of a board to
be known as the county reclamation board and may request the governor to appoint a third
person to serve with the two elected members for a term of four years and the governor
shall make such appointment within thirty days of the delivery of the request. The three
persons so chosen shall constitute the reclamation board of the county and shall hold office
until their respective successors are qualified. Upon or before the expiration of the terms
of the members of the reclamation board first chosen it shall be the duty of the county
board and the governor to choose successors to the said members for terms of four years
and thereafter the county board and the governor shall choose members of the reclamation
board every four years so.long as a reclamation board is necessary to carry out the provi-
sions of this section. One of the members of the reclamation board shall be a competent
surveyor. The compensation of each member of the reclamation board shall be fixed by
the county board at a sum not exceeding five dollars per day for actual service rendered in
addition to actual and necessary expenses. Claims for such compensation and expenses
shall be submitted by voucher and when audited in the same manner as other claims against
the county are audited, shall be paid from the reclamation fund hereinafter provided for,
or in case no moneys in the reclamation fund are available for this purpose, from any
moneys in the county treasury not otherwise appropriated, but in the latter case the
amounts so taken from the county treasury shall be returned to the said treasury from the
reclamation fund as son as any moneys in the said fund become available for the purpose.

(3) Before entering upon his duties as a member of the reclamation board each per-
son appointed or elected a member of the board shall take and subscribe the usual oath of
office and shall file the same with the eounty clerk.

(4) No member of the reclamation board shall participate in any action taken by the
board with respect to the reclamation of any land, the performance of any work of rec-
lamation or the drawing or fulfillment of any contraect in which he is pecuniarily interested
directly or indirectly. If more than one member of the reclamation board shall, by rea-
son of the provisions of this subsection, be unable to participate in the action of the board
on any matter before the board or likely to come before it, the board may request the
county board, if the county board is in session, or the chairman of the eounty board and the
county clerk, if the county board is not in session, to appoint the necessary number of
persons to serve as members of the reclamation hoard when the latter takes action upon
the said matter in the places of the members who are unable to serve, and the county
board or the county chairman and the county clerk, as the case may be, shall make the ap-
pointments requested forthwith.

(56) The reclamation board shall organize annually by electing from its own members a
chairman and a secretary who shall perform the duties usually performed by such officers.
The board shall meet whenever and wherever necessary to the proper performance of its
duties. Two members of the board shall constitute a quorum for the transaction of busi-
ness, but the county board or the attorney-general may call upon any member of the ree-
lamation board not participating in any action taken by the board of which he is a mem-
ber for a written statement as to whether or not he approves of such action with the
reasons for his approval or disapproval and the members so called upon shall file the
statement requested with the county board or the attorney-general, as the case may be,
within ten days of the delivery of the request. The secretary of the reclamation board shall
keep a record of all proceedings and transactions of the board and shall file a copy of
such record with the county clerk within ten days after the date of such proceedings or
transactions, except that when said board shall remain in continuous session for ten days
or more the secretary of the board may file such copy within ten days after the adjourn-
ment of the session, and the county clerk shall keep such ecopy open to public inspection.

(6) The reclamation board shall have power, subject to the orders of the county board,
to perform all acts reasonably necessary and proper to carry out the provisions of this
section and-the-reclamation board-may-with-the consent-of-the-county-board-employ-such
assistants as may be necessary at such compensation as the county board may approve.

(7) The procedure for the issuance of the special improvement bonds authorized by
this section shall be as hereinafter provided in this subsection, and no bonds shall be issued
under the authority of this section in any other manmer:

(a) Fifteen or more persons who are freeholders in the county may, upon the payment
to the county treasurer of a fee of one dollar each, file with the county elerk petitions
addressed to the county board requesting aid in obtaining funds to reclaim land by drain-
ing it where necessary and by removing from it such stumps, brush, fallen or standing
timber or stones as prevent an efficient use of the land for agricultural purposes and plow-
ing said land each setting forth in an individual petition under oath:

1. A statement that he is the owner of wild or partially improved land within the
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county and that he occupies said land, or is prepared to ocecupy same within one year.

2. The number of aeres of land desired reclaimed, its loecation by governmental subdi-
visions of forty acres, the nature of the reclamation desired, the estimated cost of the
reclamation and the name and address of the person making the estimate.

3. The number of acres, the location by governmental subdivisions of forty acres and
the assessed value of the land which the petitioner offers as security for the loan requested
if such land is not identical with the land desired reclaimed.

4. The names and addresses of all persons known to the petitioner as having or claim-
ing to have a legal or equitable interest or title in the land offered as security for the loan.

5. The amount of money desired as a loan; and such other information as the county
board may require. .

6. Each such petition shall contain an agreement signed by the petitioner and by all
persons known to him as having a legal or equitable interest or title in the land offered as
security for the loan consenting to the placing of a special tax lien, prior to all other
liens except general tax liens, upon said land as hereinafter provided in subsection. (17).

(b) Upon the receipt of such fifteen petitions the county board may direct the reclama-
tion board to visit the petitioners and the lands deseribed in the petitions or to make such
other investigations as the county board may deem necessary, and to report upon the cor-
rectness of the statements made in the petitions, the practicability, desirability and prob-
able cost of reclaiming the several pieces of land as requested in the petition and upon
such other pertinent matters as the county bhoard may designate.

(e) After consideration of the report of the reclamation board, the county board may,
if it deems the securities offered by the individual petitioners to be of sufficient value and
is satisfied that all persons having a legal or equitable interest in the land offered as security
for loans have signed the petitions for loans as provided in subdivision (a) of this subsec-
tion, and that the granting of the loans will promote the public welfare by aiding in the
proper development of the natural resources of the county, issue special improvement
bonds of the character hereinafter prescribed to the amount necessary to secure the funds
to make the loans hereinafter authorized for the purpose of defraying part or all of the
expense of reclaiming such of the lands deseribed in the petitions as the county board
deems worth the expense of reclamation.

(d) The county board may at any time during the life of a bond issue made under
the preceding provisions of this subsection issue additional bonds in the same manner for
the purpose of securing funds to loan to individual petitioners who are of less number
than fifteen and who may be either resident or nonresident freeholders within the county
but who otherwise comply with the preceding provisions of this subsection.

(8) The county clerk shall keep all petitions filed under subsection (7) open to publie
inspection.

(9) All bonds issued under the authority of this section shall constitute a general
county liability and shall be nontaxable, semiannual interest payment, coupon bonds, exe-
cuted in behalf of the county by the chairman of the county board and ecountersigned by
the county clerk, payable principal and interest at the county treasurer’s office at such
time as the chairman of the eounty board and the county clerk together shall determine
but within a period of not less than five years nor more than twenty years from the date
of issne. All bonds issued under the authority of this section shall before being offered
for sale be submitted to the attorney-general together with a transeript of all proceedings
held before, or by order of, the county board with reference to the reclamation work con-
templated and the bond issue proposed, and no such bonds shall be valid unless approved
by the attorney-general and officially indorsed by him on the back of each bond. It shall
be the duty of the attorney-general to examine all transeripts of proceedings and all bond
issues presented to him as hereinbefore preseribed as soon as possible after their receipt
and to (1) Officially indorse the bonds, if in his judgment, the provisions of this section
have been complied with in the issne of the bonds, or (2) refuse to indorse the bonds, if,
in his judgment, the provisions of this section have not been complied with in the issue
of the bonds, in which case he shall forward to the ecounty clerk a statement giving his
reasons for his refusal. The bonds when indorsed by the attorney-general shall be offered
for sale by public advertisement and shall be sold to the person or persons offering to fur-
nish the money desired at the most favorable rate of interest.

(10) Every county board which issues bonds under the authority of this section shall
provide for the establishment in the county treasury of a fund to be known as the recla-
mation fund and to be used only in carrying out the provisions of this section. All moneys
received by the county under this section shall be paid into the reclamation fund and all
moneys disbursed by the eounty under this section exeept as otherwise herein provided,
shall be disbursed from the reclamation fund.
of the bonds issued under the authority of this section and the interest thereon whenever

(11) The county board shall have power to levy a special assessment for the payment
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such payments become due and there is no money in the reclamation fund for their dis-
charge.

" (12) The county board may, when necessary, direct that special county orders signed
by the chairman of said board and the county clerk be issued from time to time for the
payment of moneys whose payment is authorized by the provisions of this section. Such
special county orders shall be payable from any moneys in the county treasury not other-
wise appropriated but shall be refunded from the county reclamation fund or such special
county orders may, in the discretion of the county board and with the consent of the held-
ers of the orders, be exchanged for county bonds issued under the authority of this section.

(13) Any county board availing itself of the authority granted by this section may
grant loans to persons who have filed petitions in the manner preseribed in subsection (7)
of this section for county aid in obtaining funds to assist in the reclamation of land sub-
ject to the following conditions imposed elsewhere in this section:
~ (a) No loan shall be granted upon any land of which the market value, exclusive of
the value of buildings and other perishable improvements is less than ten dollars per acre.

(b) No loan shall be granted of an amount exceeding fifty per cent of the market
value of the land offered as security, including the value of the buildings on the said land
when reclaimed under the provisions of this section, nor of an amount exceeding the sum
fixed by the reclamation board as necessary to reclaim the land actually to be reclaimed
by aid of the loan and no loan shall in any case exceed the sum of forty dollars for each
acre of land actually to be reclaimed,

(¢) No loan of less than one hundred or more than three thousand dollars shall he
granfed fo any one person and no person shall be granted separate loans aggregating
more than three thousand dollars.

(d) The rate of interest eharged borrowers shall be the rate of interest paid by the
county for the funds loaned plus such an additional per centum as the county board shall
deem necessary to cover the expense incurred by the county in carrying out the provisions
of this section. ‘

(e) All loans shall be made for a term of twenty years, but any borrower may repay.
his loan in whole or in part at any time within said term, and any borrower may, with the
consent of the county clerk and the chairman of the county board, repay his loan upon an
amortization plan within a term of twenty years or less, and in all cases in which partial
payments have been made interest shall be charged only upon the unpaid balance of the
loan.

(£) Al borrowers shall be required to execute written agreements with the county to.
keep all buildmgs fences and other improvements upon the property offered as security
in good repair until the loan is repaid and to observe all conditions imposed by this sec-
tion or under its aunthority.

(14) The county board may, when it deems the security offered for a loan insufficient
for the amount requested, require additional security in land or grant a loan of less
amount than that called for in the petition for the loan or it may refuse altogether to
grant the loan as in its judgment appears best calculated to promote the public Welfare
and in all such cases the judgment of the county board shall be final.

(15) The reclamation board may let contracts to responsible contractors for the rec-
lamation of the land to be reclaimed and when convenient plowed by aid of the loans
granted under this section or said board may allow the persons granted loans to (a) Re-
claim and plow the land themselves with or without hired help or (b) hire it reclaimed
by another person under a eontract approved by the said board. When the reclamation
board lets a contract under this seetion it shall requlre the contractor to file with the
county clerk a bond in a penal sum equal to the price agreed upon to be paid for the
work of reclamation to be performed under the contract and signed by two sureties, resi-
dents of the state of Wisconsin, each justifying in the full amount of the bond and ap-
proved by the board, or signed by a surety company approved by the board. = Said bond
shall run-to-the county and-shall-be-eonditioned-for-the faithful -execution-and-observ-
ance of the terms and eonditions of the contract.

(16) Loans granted under this section shall be paid in accordance with the followmg
provisions:

(a) When the work of reclamation is performed under contract with the reclamation
board the contract price shall be paid directly to the contractor from the amount of the.
loan granted for the work of reclamation, and if the contract price is less than the amount
of the loan granted, the amount of the loan actually to be paid and to be chargeable against
the land accepted as a security for the loan as provided in subsection (17) shall be reduced
to the amount of the contract price. Payment may be made in full upon presentation
and aceeptance as hereinafter prescribed of proof of the completion of the work, or pay-
ment may be made in instalments from time to time during the progress of the work, but
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the aggregate amount of such instalments shall never exceed eighty per cent of the
amount of the contract price and the remaining twenty per cent of the contract price
shall not be paid until proof of the completion of the work is presented and accepted
as hereinafter prescribed. ]

(b) When the work of reclamation is performed otherwise than under contract with
the reclamation board the amount of the loan shall be paid to the person granted the loan.
Payment may be made in full upon presentation and acceptance as hereinafter provided
of proof of the completion of the work, or payment may be made in instalments from
time to time during the progress of the work upon presentation and aceeptance as herein-
after provided of proof that certain portions of the work have been completed as pre-
seribed by the county board ag a prerequisite to the payment of such instalments.

(¢) The presentation and aceeptance of the proof of the completion of work, or of
portions of work, performed under the provisions of this section shall be made as follows:
The person entitled to receive the amount of the loan or any instalment thereof may pre-
sent a duly verified claim to the reclamation board for the amount of money which may be
paid to him under the conditions of the loan and the conditions of any contraet which he
may have entered into with the reclamation board with respeet to the work of reclamation.

(d) The reclamation board shall eonsider a claim so presented to it as soon as pos-
sible after its receipt and shall allow the claim, if satisfied, after an examination of the
work of reclamation made personally by orie or more members of the board and such
other investigation as may be necessary, that the claim should be allowed, and the county
treasurer shall pay the claim when allowed by the reclamation board.

(17) The principal and interest of each loan made under the provisions of this see-
tion shall constitute a special tax lien, prior to all other liens except general tax liens,
upon the land accepted as security for the loan.

{18) The collection of the principal and interest of loans made under the provisions
of this section shall be enforced in the following manner: The county clerk shall, on or
before the first of November in each year, certify to the clerk of the town in which is
located each particular piece of land accepted by the county board as security for a loan,
the amount of money necessary to be assessed against that piece of land to pay the amount
due for that year on the principal and interest of the loan according to the terms of the
loan, and the town clerk shall each year make the proper extension of taxes upon the tax
roll to raise the money required. Thereafter the special taxes so charged shall be treated
as regards payment in the same manner as any other taxes, and when collected shall be
paid into the county reclamation fund.

(19) The county clerk shall, whenever a petition for a loan is filed with the county
board and whenever a loan is granted, file a written notice to that effect with the register
of deeds giving the name of the petitioner for the loan, the number of acres and the loca-
tion in governmental subdivisions of forty acres of the land offered by the petitioner or
aecepted by the county board, as the case may be, as seeurity for the loan and the amount
of the loan requested or granted. The register of deeds shall number consecutively all
such notices filed with him and shall index them under the names of the petitioners for
loans and in the tract index so that the notices may easily be found. No register of deeds
shall demand or receive any fee or charge of any kind for performing the services re-
quired by this subsection.

(20) The county board may request any state or county officer to render any service
reasonably within his power and duties as a public official to render in carrying out the
provisions of this section and all state and county officers shall comply with such requests,
when made, without charge of any kind.

(21) Any county board electing members of a reclamation board as provided in sub-
section (2) may at the same time adopt suitable rules and regulations for carrying out the
provisions of this section, but no such rules and regulations shall be valid until they have
received the approval of the attorney-general and no change shall thereafter be made in
such rules and regulations without the approval of the attorney-general. It shall be the
duty of the attorney-general to examine all such rules and regulations submitted to him
for approval as soon as possible after their receipt and to (a) Officially indorse the rules
and regulations, if in his judgment they are reasonably calculated to promote the proper
carrying out of the provisions of this section, or (b) refuse to indorse the rules and
regnlations, if in his judgment they are not reasonably calculated to promote the proper
carrying out of the provisions of this section, in which case he shall forward to the
county board a statement giving the reasons for his refusal.

59.93 County highway expenditures. Counties issuing bonds pursuant to para-
graph (e) of subsection (1) of section 67.04 for highway purposes may expend moneys
from their regular annual highway levy for the maintenance of highways adopted into
the county highway system.
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59.94 Registration of farms. (1) The owner of any farm or country estate, or his
agent duly authorized therefor in writing, may register the name of such farm or estate in
the office of the register of deeds of the county wherein the farm or estate is situated.
The owner or purchaser of said farm or any part thereof, may change or release said
name from his respective interest in said farm by filing a certificate stating that the
original registered name is released. A new name or names to said farm or any parts
thereof may then be registered. KEvery register of deeds shall keep a registry book for
such purpose, and upon request, shall make registrations therein as provided in this sec-
tion. Registration shall consist in writing in the registry book the name of the owner of
the farm or estate and such name for the farm or estate as the owner or agent may desig-
nate, if no other farm or estate in the county has been previously registered under the
same name. The register of deeds shall charge and colleet twenty-ﬁve cents for making
each registration and each certificate filed. The registry book herein provided for shall be

_a public record in the office of the register of deeds.

(2) Any register of deeds who shall fail or refuse to provide a registry book and
make registrations therein, and file certificates, as provided in this section, or who shall
charge or collect more than twenty-five cents for making any such registration, or filing
sueh certificate, or who shall knowingly register a farm or estate under a name pre-
viously adopted and registered for some other farm or estate in such county, or any per-
son who shall use, by way of advertisement or otherwise, the name of any farm or estate
registered as provided in this section, to designate or as fhe name of any farm or estate
in such county other than the farm or estate for which such name was registered, unless
such name was adopted for and used as the name of such other farm or estate prior to
the passage and publication of this act, shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine of not less than five nor more than twenty-
five dollars or by imprisonment in the county jail for not less than tem nor more than
thirty days, or by both such fine and imprisonment.

59.96 [Repealed by 1935 c. 214 s. 2]

59.96 Metropolitan sewerage commission. (1) APPOINTMENT OF COMMISSIONERS.
In any county where the common council of any city of the first class within such county
shall have adopted a resolution declaring that it is necessary to provide sewage disposal
works for such city and in which a sewerage commission has been appointed and qualified,
and has adopted plans for, and commenced the construction of a sewage disposal plant
for said city the governor shall appoint three sewerage commissioners who shall consti-
tute and be known as the “Metropolitan Sewerage Commission” of such county. There
shall be certified by the sewerage commission of such cify of the first class one person,
by the state board of health of the state of Wisconsin one person, to the governor of the
state of Wisconsin, who shall appoint as members of such metropolitan sewerage com-
mission the two persons thus eertified, and who shall further name as the third member
of such eommission a resident within the drainage area hereinafter provided of said eounty

- outside of the city limits of such city of the first class. They shall be appointed within
thirty days after the taking effect of this act.

(2) OaTH OF OFFICE; EXPENSES. Hach appointee before entering upon the duties of
this office shall take and subscribe the oath of office preseribed by the constitution and file
the same with the secretary of state, duly. certified by the official administering such oath.
Each commissioner shall be reimbursed his actual and necessary expenses in the perform-
ance of his duties and shall receive no salary.

{a) The removal from the drainage area of said third ecommissioner who is a resident
of said county outside of said eity of the first class shall opevate as a resignation of his
office and the vaecancy thus ereated shall be filled by the governor.

(b) The state board of health or the metropolitan sewerage commission may at any
time certify to the governor further respective names whom the governor shall appoint
as members of said commission, and thereupon the term of office of .the former appointees

respectively shall terminate.
(3) OrgamizaTioN. A majority of the commissioners shall constitute a quorum for
the transaction of business. As soon as the eommissioners first appointed under this see-
tion enter npon the duties of their office, they shall organize by electing one of their
members ehairman, who shall be removable at pleasure by the commissioners. The chair-
man shall preside over all meetings of the commission and shall perform such other duties
as are imposed upon him by this section or may be assigned to him by the commission.
The commission shall appoint a secretary, who may or may not be a member of the
commission, who shall be retmovable at pleasure by the commission, and shall receive, if
not a member of such commission, such compensation as the commission may determine.
(4) MEETINGS; REPORTS. The metropohtan sewerage commission shall hold meetings
for the transaction of business. All sessions or meetings of said commission shall be
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public and all records shall be public records. The commission shall prepare annually
a full and detailed report of its official transactions and expenses and shall mail such
statement to the governor of the state, to the state board of health, the mayor of such
city of the first class, the sewerage commission of sueh eity of the first class, and to the
governing boards of all cities, towns and villages in such county within the drainage area
hereinafter provided for.

(5) Surveys. Upon the organization of such metropolitan sewerage commission, the
sewerage commission of such city of the first class shall submit to such metropolitan sew-
erage commission the maps and surveys showing the portion of said county which is
within the same drainage area as the sewerage system of such city of the first elass, the
sewage from which may be cared for by the disposal plant loeated in such city of the
first class, and said metropolitan sewerage commission shall thereupon by resolution de-
termine the boundaries thereof in each of the respective towns and villages outside of the
city limits of such city of the first elass and must file with the clerk of each of the cities,
towns or villages affected by this act and with the state board of health a copy of the
map and survey and boundaries by it adopted.

(6) Powrrs anp puries. (a) The metropolitan sewerage commission shall project,
plan, construct and maintain in such county outside of the city limits of such city of the
first class main sewers for the collection and transmission of house, industrial and other
sanitary sewage to and into the intercepting sewerage system of such city of the first class,
and when required in the judgment of such commission, pumping and temporary dis-
posal works and other plants, sufficient in the judgment of sueh ecommission to eare for
the sanitary sewerage of the territory in said eounty outside of said ecity of the first class
within the drainage area hereinafter provided for.

(b) The said metropolitan sewerage commission is authorized in its name to contract
and to be contracted with, and to sue and to be sued.

(¢) The metropolitan sewerage commission may require any town, city or village in
such county, or any occupant of any premises outside of said city of the first class, lo-
cated in such county, engaged in discharging sewage effluent from sewage plants, sewage
refuse, factory waste, into any river or canal within such county within the drainage
area hereinafter provided for to so change or rebuild any such outlet, 'drain or sewer as
to discharge said sewage, waste or trade waste into the sewers of such city, town or
village or into said main sewers by it established and under such regulations as the com-
mission may determine.

(d) The commission may employ and fix the compensation of all agents, assistants,
clerks, employes and laborers as it may deem advisable for the due-and proper exectition
of its duties, and in its diseretion may employ the chief engineer or agent or employes of
any such city of the first class, or of the sewerage commission thereof, as its engineers,
agents or employes, provided, however, that the compensation fixed therefor shall not be
paid to such person but to such city or such sewerage commission.

(e) The commission may enter upon the land in the cities, villages and towns in said
county ountside of said city of the first class for the purpose of making surveys or exami-
nations in the performance of its duties.

(£f) The commission may enter upon any state, county or municipal street, road or
alley, or any public highway in said county outside of said eity of the first class for the
purpose of installing, mamtammg and operating the sewage system provided for in this
section, and it may construet in any such streef, road or alley or public highway, a main
sewer, intercepting sewer or any appurtenance thereof, without a permit or a payment
of a charge. Whenever such work is to be done in a state, county or municipal highway,
the public authority having control thereof shall be duly notified, and said highway shall
be restored to as good condition as existed before the commencement of such work, and
all costs incident thereto shall be borne by the commission.

(g) The commission shall have power to lay or construet, and to forever maintain,
without eompensation to the state, any part of said system of sewerage, or of its works,
or appurtenances, over, upon or under any part of the bed of any river flowing through
said eities, villages and towns or of any land eovered by any of the navigable waters of
the state, the tltle to which is held by the state, and over, upon or under canals or
through waterways and under right of ways of raﬂroad interurban and street railway
companies, and if the same be deemed advisable by the commission, the proper officers
of the state are authorized and directed upon the application of the commission, to
execute, acknowledge and deliver to the commission, such deeds, or other instruments, as
may be proper for the purpose of fully confirming this grant.

(h) All persons, firms or corporations lawfully having buildings, structures, Works,
conduits, mains, pipes, tracks or other physieal obstructions in, over or under the publie
lands, avenues, streets, alleys or highways of said ecities, villages and towns which block
or impede the progress of such sewer, when in process of constructlon estabhshment or
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repair shall upon reasonable notice by the commission, promptly so shift, adjust, accom-
modate or remove the same at the cost and expense of such individuals and corporations,
as fully to meet the exigencies oceasioning such notice.

(i) Whenever necessary in order to promote the best results from the construetion,
operation and maintenance of the systems provided for in this section, and to prevent
damage to the same from misuse, the commission may make, promulgate and enforee such
reasonable rules and regulations for the supervision, protection, management and use of
said system as it may deem expedient, and such regulations shall preseribe the manner in
which connections to main sewers and intercepting sewers shall be made, and may pro-
hibit discharge into such sewers, of any liquid or solid Waste deemed detrimental to the
sewerage system herein provided for.

(3) The commission may aequire by gift, purchase, lease or other like methods of ae-
quisition or by condemnation, any land or property situated in said county outside of
said city of the first class, and all tenements, hereditaments and appurtenances belonging
or in any way appertaining, or in any interest, franchise, easement, right or privilege
therein, which may be required for the purpose of projecting, planning, construeting and
maintaining said main sewers, or any part or parts thereof, or that may be needed for
the workings of said sewers when established, and when so often as resort shall be had
to condemnation proceeding the procedure shall be that provided for by chapter 32 of
the statutes, except that the powers therein granted shall be exercised by and in the name
of said ecommission in the place and stead of the eounty board.

(k) Whenever the plans and specifications for any main sewer shall have been com-
pleted and approved by the sewerage commission of such city of the first class and by the
state board of health as provided in sections 144.01 to 144.12, inclusive, and the commis-
sion shall have determined as provided in this section to proceed with the work of the con-
struetion thereof, it shall advertise by notice in such newspaper and technical press as it
may deem proper, for bids for the construetion of said main sewer and its appurtenances
in part or as a whole, as in its judgment it may deem advisable. Contracts for such work
shall be let to the lowest responsible bidder, or the commission may reject any and all bids
and if in its discretion the prices quoted are unreasonable or the bidders irresponsible, or
the bids informial, it may readvertise the work or any part of it. With the consent of all
its members it may itself do any part of any such works, by any labor under such eondi-
tions in every respect as it may prescribe. All contraets shall be protected by such bonds,
penalties and conditions as the commission shall require.

(1) The powers of the commission shall not extend to or apply to the territory of any
city of the first class which may be constructing, building and operating its sewerage sys-
tem under a commission provided by law.

(m) Said eommission shall not construct any such main sewer nor alter or extend the
same without having first submitted complete plans and specifications for the installation,
alteration or extension, in writing, to the sewerage commission of such city of the first
class and secured its approval thereof. All contracts entered into by said commission for
the construction, alteration and extension of any such main sewers shall contain a pro-
vision that the final payment, amounting to at least fifteen per cent of the entire cost,
shall not be made until the contractor files with the said commission the certificate of the
sewerage commission of such city of the first class that said main sewer has been located
and constructed in accord with the plan submitted and approved by it.

(n) Said contract shall also contain a provision that the work of constructing said
sewers shall be done under inspection to be furnished by the sewerage commission of such
city of the first class, which inspection service shall be paid for at actual cost by the com-
mission.

(o) Before any town, city or v1llag'e or any private person or corporation shall be
permitted to connect with or use any such main sewer provided for by this seetion, it shall
obtain the approval of the sewerage commission of such city of the first class, which sewer-
age commission shall examine into it and hear all the parties in interest, and if it finds
such sewer_or_system_defective in_construection, design, supervision or operation, it shall
notify said metropolitan sewerage commission what alterations, new constructions or
change in supervision or operation it shall require and deem necessary to correct existing
and improper conditions and said metropolitan sewerage commission shall not permit
such connection to be made or continued until such alterations, new construetions, change
in supervision or operation shall have been made as provided in the determination of
said sewerage commission of said city of the first class.

(p) Said metropolitan sewerage commission or said sewerage commission of said eity
of the first class, and their respective officers and agents are authorized to make examina-
tion of any and all sewers and sewerage systems within said eounty outside of the limits
of said city of the first class for the purpose of determining if said systems are defective
in operation, construetion, design or supervision.

(q) When any such main sewer, or other disposal works, pumping or other plant
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shall be completed it shall thereafter be operated and kept in repair and in sanitary con-
dition by the sewerage commission of said city of the first class, or by such authority as
shall be charged by law with the duty of the operation and maintenance of the intercept-
ing sewers and sewage disposal plant of said eity.

(r) Nothing in this section shall be construed as restricting or interfering with any
powers of the state board of health as provided by law, or with the powers granted to the
sewerage commission of such city of the first class.

(7) Boxps. (a) Whenever said metropolitan sewerage commission requires funds
out of which to pay for the projection, planning, construetion and maintenance of said
main sewers, punping and temporary disposal works and other plans, or in other respects
in connection therewith, it shall adopt a resolution stating the amount that it requires for
such purposes and shall file with the county board of supervisors of such county a certified
copy thereof, and thereupon such board of supervisors is required and directed to provide
by resolution for issuing corporate bonds of such county for the amount so required, pay-
able at such time not longer than twenty years from the date of their issue as shall be
determined by said resolution of the board of supervisors, provided that when any part
of an issue shall have a maturity greater than tfen years, such resolution shall require pay-
ment of the prineipal in substantially equal annual instalments during the life of such
issue. Such bonds shall be payable in lawful money of the United States, bearing interest
at a rate to be determined in said resolution, and such bonds shall be in such form as
may be prescribed by such resolution and shall be signed by the chairman of said board
and by the clerk thereof and shall be ealled metropolitan sewerage bonds and shall be con-
secutively numbered and shall have interest coupons attached, and shall show on their
face that the same are issued for the benefit of so much of the territory of said county as
les in the same drainage area as said city of the first class and there shall be annually
levied by said county board a direct tax upon all taxable property in said drainage area
sufficient to pay the annual interest thereon, and also to pay and discharge the prineipal
thereof at maturity, and there shall be included in said tax levy an amount estimated by
the board of supervisors to be sufficient to cover the loss and cost of the collection thereof,
which tax shall be collected as provided in subsection (10) of this section. It shall not be
necessary to submit any sueh bond issue to the vote of the people. The tax hereinabove
provided to be levied shall not be inecluded within the provisions of any county, town,
city or village tax limitation statute.

(b) Upon the sale of any such bonds, the county board of such county shall pay the
proceeds thereof to the county treasurer of said county for the credit of the said com-
mission and said county treasurer shall, from time to time, against said fund, pay war-
rants or checks when authorized by said commission and signed by the ehairman and secre-
tary thereof.

{¢) Whenever after the organization of such metropolitan sewerage commission the
sewerage commission of such city of the first class requires funds out of which to pay for
the projection, planning, construction and maintenance of a sewerage system for the
collection, transmission and disposal of house and other sewage and for constructing,
building and maintaining its sewage disposal plant in connection therewith, it shall
adopt a resolution stating the amount that it requires for such purposes and shall file with
the county board of supervisors of such county a certified copy thereof, and thereupon
such board of supervisors is required and directed to provide by resolution for issuing
corporate bonds of such county for the amount so required, payable at such time not
longer than twenty years from the date of their issue as shall be determined by said reso-
lution of the board of supervisors, provided that when any part of an issue shall have
a maturity greater than ten years, such resolution shall require payment of the prineipal
in substantially equal annual instalments during the life of such issue. Such bonds shall
be payable in lawful money of the United States, bearing interest at a rate to be determined
in said resolution and such bonds shall bhe in such form as may be preseribed by such
resolution and shall be signed by the chairman of said board and by the clerk thereof and
shall be called metropolitan sewerage bonds and shall be econsecutively numbered and shall
have interest coupons attached, and shall show on their face that the same are issued for
the benefit of so much of the territory of said county as lies in the same drainage area as
said city of the first class, and there shall be annually levied by said county board a direet
tax upon all taxable property in such drainage area sufficient to pay the annual interest
thereon, and also to pay and discharge the principal thereof at maturity, and there shall
be included in said tax levy an amount estimated by the board of supervisors to he suffi-
cient to cover the loss and cost of the collection thereof, which tax shall be eollected as
provided in subsection (10) of this section. It shall not be necessary to submit any
such bond issue to the vote of the people. The tax hereinabove provided to be levied
shall no’z be ineluded within the provisions of any county, town, city or village tax limita-
tion statute.
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(d) Upon the sale of any such bonds, the county board of such county shall pay the
proceeds thereof to the city treasurer of said city of the first class to the eredit of the
said sewerage commission of said city and said ecity treasurer shall, from time to time,
against said fund, pay warrants or checks when authorized by said commission and
signed by the chairman and the secretary thereof.

(e) At least ten days before the first day of October in each year beginning with the
year 1929, such metropolitan sewerage commission shall by resolution determine and
certify to the sewerage commission of such city of the first elass, the proportion, if any, of
said actual cost plus interest thereon as defined in paragraph (a) of subsection (8) of so
much of the intercepting sewers and sewage disposal plant constructed by the sewerage
commission of such city of the first class prior to the organization of the metropolitan
sewerage commission which in that year shall be credited to such city of the first class until
said entire actual cost plus such interest shall have been discharged by such credits, which
shall be not later than the year 1960.

(8) ArrORTIONMENT OF 00ST. (a) When the sewerage commission of such eity of
the first class begins the operation of its sewage disposal plant it shall estimate and report
to the clerks of every city, town or village within the drainage area of the city of the first
class the actual cost, including interest at five per cent upon said aectual cost of so mueh
of the intercepting sewers and sewage disposal plant construeted by the sewerage com-
mission of such city of the first class prior to the organization of the metropolitan sew-
erage commission and before the first day of February in each year thereafter the sewerage
commission of such city shall estimate and by resolution determine what sums in their
judgment will be required to meet the expenses and disbursements of the sewerage com-
mission of such city for the current fiscal year and shall include in such estimate and
resolution as a part of the expense of the operation of such sewerage system all the ex-
pense of operation and of keeping in repair such sewerage system and disposal plant,
inecluding said main sewers, pumping and temporary disposal works and other plants,
constructed by said metropolitan sewerage commission, and also an amount equal to five
per cent per annum upon the actual cost as estimated and reported hereunder of said
intercepting sewers and sewage disposal plant constructed prior to the organization of
said metropolitan sewerage commission, and shall estimate and report the proportion
thereof that will be due from each city, town or village in said drainage area in payment
for the transmission and disposal of its sewage and for keeping in repair the intercepting
sewers and disposal plant, including said main sewers, pumping and temporary disposal
works and other plants, constructed by said metropolitan sewerage commission, and each
city, town or village shall pay that proportion of the whole expense as the amount of
sewage it contributes bears to the total amount of sewage disposed of by said eity, in such
disposal plants, except such city of the first class shall be entitled to a credit against its
proportion of such expenses equal to said five per cent of the actnal cost of such inter-
-cepting sewers and disposal plant construeted prior to the organization of such metro-
politan sewerage commission, but the charge and the credit of such five per cent of such
actual cost shall continue only until provision has been made by which said entire drainage
area, including said city of the first class, shall reimburse said city of the first class for
the amount of such actual cost.

(b) On or before the first day of October in each year beginning with the year 1939
sunch sewerage commission of the city of the first class shall by resolution determine and
eertify to the eounty board of supervisors of such county the proportion of the actnal
cost plus interest thereon, as defined in paragraph (a) of subsection (8), of so much of
the intercepting sewers and sewage disposal plant construeted by the sewerage commis-
sion of such city of the first class prior to the organization of the metropolitan sewerage
commission, which in that year shall be credited to such city of the first class as determined
by such metropolitan sewerage commission, according to the provisions of paragraph (d)
of subsection (7), together with annual interest on the unpaid balance thereof at the
rate of two and one-half per cent per annum until said entire cost plus interest shall have
been-discharged;-and-there shall be-annually-levied-by-said-county-hoard-a-direct taxupom
all of the taxable property in such drainage area sufficient to pay said amounts together
with the amounts provided to be levied in paragraphs (a) and (c¢) of subsection (7), but
in making such levy there shall be credited to such city of the first elass the amount so
certified to the county board of supervisors by such sewerage commission of the ecity of
the first class, under the provisions of this subsection for payment of principal and interest
on the actual cost plus interest thereon, as defined in paragraph (a) of subsection (8), of
so much of the intercepting sewers and sewage disposal plant construeted by the sewerage
commission of such eity of the first class prior to the organization of such metropolitan
sewerage commission, and during and after-the year 1939, the charge and eredits of such
five per cent of such actual cost as provided for in paragraph (a) of subsection (8) shall
cease and be discontinued, Such tax shall he collected as provided in subsection (10) of



59.96 COUNTIES - 808

this section. The tax hereinabove provided to be levied shall not be included within the
provisions of any county, town, city or village tax limitation statute.

(9) Tax LEVY; POWERS OF TOWNS. Such sewerage commission of such city of the
first elass shall, on or before the first day of October of each year, certify in writing to
the clerks of the several cities, towns and villages having territory in said drainage area,
the total amount necessary to pay the expenses for the transmission and disposal of said
sewage for said year and the share thereof that each such ecity, town and village must
pay after the report has been made as herein provided.

(a2) Upon the receipt of such report by each such clerk, he shall submit the same to
thé next regular or special meeting of the governing board of said city, town or village
and such board shall, by resolution, levy and assess taxes sufficient to pay the same,
against all of the taxable property included within the drainage area in his said town,
city or village. Following such assessment and levy, the clerk of each such city, town
or village shall place the same upon the tax roll to be collected as other taxes are col-
lected upon all of the taxable property within such drainage area, and such moneys when
collected shall be paid by the treasurer of each such city, town or v1llage, to the treasurer
of such ecity of the first class to the eredit of said sewerage commission of such city of
the first class.

(b) There is imposed upon all towns in ecounties in which under the provision of this
section a metropolifan sewerage commission is ereated and appointed, all of the powers
vested in villages under chapter 61 of the statutes relating to the power of villages to
finance, assess, build, construct and maintain sewerage systems, mains, laterals, drains and
all appurtenances, and all of the duties by such provision imposed upon the village boards
or villages, their several committees dnd village clerk, shall be performed in such towns by
the town boards and town clerks thereof; provided, that the town board of any such town
may lay sewers or water mains along either or both sides of any street or highway in the
town, and in that event shall assess the cost thereof only against the property abuttmg and

. adjoining upon that side of the street or highway in Whlch the sewer or water main may
be laid; and all notices and specifications required thereby may be made and given by the
towns in such work where no newspaper is published therein by posting five copies thereof
in five public places in said town, and all duties by such provision imposed upon village
clerk and village treasurer in extending upon the tax roll and collecting all assessments
and taxes relating to such improvements, shall be performed in the same manner by town
clerks and town treasurers of such towns.

(¢) The metropolitan sewerage commission and the sewerage commission of a city of
the first elass are authorized and empowered, in their names, to contract with any town,
v1llage, city, sanitary distriet or metropolitan sewerage district organized under section
66.20 in such county wholly or partly outside of the boundaries determined t6 be in the
same drainage area as the sewerage system of such eity of the first class, or wholly or partly
outside of such county but in the same drainage area as the sewerage system of such city
of the first class, for the transmission and disposal of sewage from any territory located in
such town, village, city, samtary distriet or metropolitan sewerage distriet organized under
section 66.20. Before such town, village, city, sanitary district or metropolitan sewerage
distriet organized under section 66.20 shall be permitted to connect its sewers with or use
any main sewers; such sewers shall be approved as providéd by paragraph (n) of subsec-
tion (6) of section 59.96. The governing board of any such town, village, city, sanitary
distriet or metropolitan sewerage distriet organized under section 66.20 by a vote of three-
fourths of its members is hereby authorized to enter into such contract and to levy irre-
pealable taxes for the term covered by such contract for the cost of such service as deter-
mined by such econtract upon the whole town, village, city, sanitary distriet or metropohtan
sewerage district organized under seetion 66.20, or upon such part thereof as the governing
board determines by such vote to be benefited thereby

(10) LEVY AND COLLECTION OF METROPOLITAN SEWERAGE TAXES. The taxes levied pur-
snant to paragraphs (a) and (e) of subsection (7), paragraph (b) of subsection (8),
and subsection (11) of this section after apportionment to the several towns, villages and
cities, including cities of the first class, situated within the metropolitan sewerage drain-
age area in the manner provided by section 70.63 of these statutes, shall be spread upon
the respective real estate and personal property tax rolls of said towns, villages and cities
in a separate column distinet from all other taxes. So much of said taxes so apportioned
to.each of said towns, villages and cities as shall be collected by the respective town, vil-
lage and city treasurers shall be paid over in cash to the county treasurer as the trustee
of said metropolitan sewerage distriet by the town, village or city treasurer on or before
the date in each year when said town, village and city treasurers are required by law to
make settlement with the county treasurer for the state and county taxes. So much of
said taxes as shall be delinquent shall be set forth as separate items of the delinquent re-
turns of real estate and personal property taxes made by the town, village and city treas-
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arer and thereafter shall be treated as a separate tax by the county treasurer in all mat-
ters pertaining to the collection of said tax inecluding advertisement for sale as delinquent
and tax certificate issued thereon. If there shall be no bidder at the tax sale for nonpay-
ment of such separate tax, the county treasurer shall bid off the tract of land upon which
such separate tax is unpaid in the name of the county, as trustee for said metropolitan
sewerage district. Upon redemption of or realization upon the tax sale certificates issued
for such separate tax, the county treasurer shall pay the proceeds thereof into the sinking
funds provided for outstanding metropolitan sewerage bond issues. All laws pertaining
to the sale and redemption of county tax certificates shall apply to such metropolitan sew-
erage taxes except as herein modified. Town, city and village treasurers while the tax
rolls are in their hands and thereafter the county treasurer shall receive payment of and
give receipt for such metropolitan sewerage tax items separately, if so tendered.

(11) AUTHORIZATION OF REFUNDING PRINCIPAL OF METROPOLITAN SEWERAGE BONDS.
(a) In order to provide for the payment at maturity of the principal of bonds issued
pursuant to paragraphs (a) and (¢) of subsection (7) of section 59.96 of the statutes in
the event of a delinqueney in the collection of taxes levied for the payment of suech prin-
cipal, the metropolitan sewerage commission and the sewerage commission of the city of
the first class within such metropolitan sewerage area shall adopt a resolution finding the
amount of such delinquency in the colleetion of such taxes and requesting the county
board of supervisors of such county to issue refunding corporate bonds of such county in
the manner provided in paragraph (a) of subsection (7) of section 59.96 of the statutes
for the purpose of providing for the payment of the principal of such bonds and shall
file a certified copy of such resolution with the county board of supervisors of such
county. Upon the filing of such resolution said board of supervisors is required and di-
rected to provide by resolution for issuing refunding corporate bonds of such county for
the amount so required payable within ten years from their date in lawful money of the
United States, bearing interest at a rate to be determined in said resolution, and such bonds
shall be in such form as may be prescribed by such resolution and shall be signed by the
chairman of said board and by the county clerk and shall be consecutively numbered and
shall have interest coupons attached, and shall show on their face that the same are is-
sued for the benefit of so much of the territory of said eounty as lies in the same drainage
area as said city of the first class, and there shall be annually levied by said county board
a direct tax upon all taxable property in said drainage area sufficient to pay the annual
interest thereon, and to pay the amount of principal of said refunding corporate bonds
as the same become due and there shall be included in said tax levy an amount estimated
by the eounty board of supervisors to be sufficient to eover the loss and eost of the eollec-
tion thereof, which tax shall be collected in the manner preseribed in subsection (10) of
section 59.96. The tax hereinabove provided to be levied shall not be included within the
provisions of any county, town, city or village tax limitation statute. -Such refunding
bonds may be sold or exchanged on the basis of par for par for the bonds so refunded.
Authority to issue the refunding bonds hereinabove provided for is expressly granted. It
shall not be necessary to submit any such refunding bond issue to the vote of the people.

(b) Upon the sale of such refunding bonds the county board shall pay the proceeds
of such bond issue to the county treasurer acting as trustee of the said metropolitan sew-
erage district and such treasurer shall keep such proeeeds in a fund separate from all
other funds and shall use the same solely to pay the principal of bonds so refunded. The
county containing such metropolitan sewerage district may purchase at not more than the
par value thereof any of the bonds issued by authority of section 59.96, out of any avail-
able county funds. ‘

(12) IncoNsISTENT LAWS REPEALED. All laws or parts of laws inconsistent herewith
are hereby repealed. [1933 c. 357 ; 1933 c. 450 5. 1; 1935 ¢. 433; 1939 ¢. 6, 78]

. Revisor’s Note, 1933: The effect of the

When the sewerage commission has
amendment is to transfer the clause ‘and

adopted a resolution stating the amount

there shall be included in said tax levy an
amount-estimated-by the board of supervi=
sors. to be sufficient to cover the loss and
cost of the collection thereof” from para-
graph (b) of (8) to (e¢) of (7) of 59.96 as lo-
cated in chapter 357, Laws 1933. Its present
location is an error and this amendment is
to correct this error., (Bill No. 426 S, s. 1)

County board held without discretion to
refuse to issue bonds on sewerage commis-
sion’s demand. Milwaukee Sewerage Com-
mission v. Board of Supervisors, 211 W 412,
248 N'W 454,

which it requires for the construction and

maintenance of sewers, and has filed a cer-
tified copy thereof with the county board,
the board is without authority to require
the commission to determine the necessity
for the amqunt designated or its reasons for
adopting its resolution, or to refuse to pro-
vide the amount designated. State ex rel.
Milwaikee 8. Commission V. Supervisors,
220 W 670, 266 N'W 848,

59.97 Zoning power. (1) (a) The ecounty board of any county may by ordinance
regulate, restriet and determine the areas within which agrieulture, forestry and recreation
may be conducted, the location of roads, schools, trades and industries, the loeation,
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height, bulk, number of stories, and size of buildings and other structures, the percentage
of lot which may be occupied, size of yards, courts, and other open spaces, the density
and distribution of population, and the location of buildings designed for specified uses,
and establish distriets of such number, shape and area, and may also establish set-back
building lines, and may further regulate, restrict, and determine the areas along natural
water courses, channels, streams, and creeks in which trades and industries, and the
location of buildings for specified uses may be prohibited, and may adopt an official map
which shall show thereon the natural water courses, channels, streams, and cereeks and the
areas along such natural water courses, channels, streams and ecreeks which may be
. restrieted, outside the limits of incorporated villages and cities, as such county board may
deem best suited to carry out the purposes of this section. For each such distriet, regula-
tions may be imposed designating the location, height, bulk, number of stories, and size
of buildings and other structures, percentage of lot which may be occupied, the size of
yards, courts and other open spaces, and density and distribution of population, and the
trades, industries or purposes that shall be included or subjected to special regulations
and designating the uses for which buildings may not be erected or altered; provided,
however, that the said county board shall before it adopts such ordinance or ordinances,
submit the same to the town board or town boards of the town or towns in which may
be situated any lands affected by such ordinance, and thereupon obtain the approval of
saild town board or town boards, so far as the same affects the lands in such town or
towns, and in like manner any and all ordinances, which may amend any ordinance,
which have been adopted as herein provided, shall be submitted to said town boards of
the towns in which said lands are located and their approval obtained as to each such
change before the same shall be adopted by the county board. Sueh ordinance or
amendments thereto may be adopted as to such town or towns which shall have given
their approval thereto.

(b) The county board of any county may by ordinance regulate, restrict and determine
the loeation, height, bulk, number of stories and size of buildings and other structures and
objects of natural growth, whether or not in existence on the effective date of this
paragraph [June 7, 1941], in territory outside the limits of incorporated villages and
cities in the vicinity of an airport, whether publicly or privately owned, and may divide
such territory info several areas and impose different restrictions with respect to each
area which restrictions may be applicable to an entire town or only a portion thereof.
The county board shall, before it adopts such ordinance or ordinances, submit the same
to the town board or town boards of the town or towns in which may be situated any
lands affected by such ordinance, and thereupon obtain the approval of said town board
or town boards, so far as the same affects the lands in such town or towns, and in like
manner any and all ordinances, which may amend any ordinance, which have been adopted
as herein provided, shall be submitted to said town boards of the towns in which said lands
are located and their approval obtained as to each such change before the same shall be
adopted by the county board. Such ordinance or amendments thereto may be adopted
as to such town or towns which shall have given their approval thereto. In the exercise
of its power under this paragraph, the county board may, by eminent domain, remove
or alter any buildings, structures or objects of natural growth which are contrary to the
restrictions imposed in the area in which they are located.

(2) If such eounty has a county park commission or rural planning board organized as
provided by law, such commission or board shall recommend boundaries of such distriets
and appropriate regulations and restrictions to be imposed therein. The eounty park com-
mission or rural planning board shall first formulate a tentative report and shall hold pub-
lic hearings thereon before submitting a final report to the county hoard. After such final
report is submitted, and the ordinance pursuant thereto adopted, the ecounty board may
from time to time alter, supplement 'or change the boundaries or regulations contained in
suech ordinance in the manner herein set forth, but not less than ten days’ notice of any
such proposed ehanges shall first be published in the official newspapers for publication in
sueh county, and a hearing be granted to any person interested, at a time and place to be
specified in the notice. Each such notice shall be published at least three times during the
ten days prior to the date of hearing.

(2a) When any county acquires lands by tax deeds, the county board may exchange
any such lands for other lands in the county for the purpose of promoting the regulation
and restriction of agricultural and forestry lands.

(3) In case a protest against a proposed amendment, supplement, or change be pre-
sented, duly signed and acknowledged by the owners of twenty per centum or more of
the frontage proposed to be altered, or by the owners of at least twenty per centum of
the frontage immediately in the rear thereof, or by the owners of at least twenty per
centum of the frontage direetly opposite the frontage proposed to be altered, such amend-
ment shall not be passed except by a three-fourths vote of the county board of supervisors.
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(4) The county board shall preseribe such rules and regulations as it may deem neces-
sary for the enforcement of the provisions hereof, and of all ordinances enacted in pur-
snance thereof, Such rules and regulations and the districts, set-back building lines and
regulations specified in subsection (1) shall be preseribed by ordinances which shall be
designed to promote the public health, safety and general welfare. Such ordinances shall
be enforeed by appropriate fines and penalties. Compliance with such ordinances may
be also enforced by injunctional order at the suit of such county or the owner or owners of
such real estate within the distriet affected by such regulation. Such ordinances shall not
prohibit the continuance of the use of any building or premises for any trade or industry
for which such building or premises are used at the time such ordinances take effect, but
the alteration of, or addition to, any existing building or structure for the purpose of carry-
ing on any prohibited trade or new industry within the district where such buildings or
struetures are located may be prohibited.

(5) The powers herein granted shall be liberally construed in favor of the county ex-
ercising them, and this section shall not be construed to limit or repeal any powers now
possessed by any such county.

(6) The county board may by ordinance zone any lands owned by the county without
necessity of securing the approval of the town boards of the towns wherein such lands are
situated and without following the procedure outlined in subsection (2).

(7) (a) Immediately after the publication of a county zoning ordinance, it shall be the
duty of the hoard of supervisors of such county to cause to be made a record of the present
use of all buildings and premises used for purposes not in conformity with the regulations
of the district in which such buildings and premises are situated, such record to eontain the
names and addresses of the owner or owners of such nonconforming use, and of any occu-
pant other than the owner, the legal description or deseriptions of land and the nature and
extent of land use. Such record shall be published for three successive weeks in a news-
paper having general circulation in the county. Within sixty days after such final publi-
cation, upon presentation of proof to the county board, errors or omissions may be cor-
rected in such record. On expiration of such sixty-day period such record shall be filed in
the office of the county clerk and a certified copy thereof in the office of the register of
deeds. Such record shall constitute prima facie evidence of the extent and number of non-
conforming uses existing at the time the ordinance became effective.

(b) Errors or omissions in such record shall be corrected by the county board upon the
petition by any citizen or by the board on its own motion. Its decision in such matters
shall be final.

(¢) Theé county clerk shall furnish to each town assessor immediately after the filing of
the record of nonconforming uses, a record of the nonconforming uses lying within the
assessment district of the said town assessor. After the assessment of the following year
and after each succeeding assessment thereafter the town assessor shall file a written report
certified by the board of review with the register of deeds listing all noneonforming uses
which have been discontinued between the assessment periods. If g nonconforming use
has been discontinued any future nse of such building, land or premise shall be in con-
formity with the provisions of the ordinance regulating land uses in the distriet. The
register of deeds and county elerk shall record disecontinued nonconforming uses as soon
as reported by the assessors.

(d) The provisions of this subsection shall not apply to those counties issuing building
permits as a means of enforeing the zoning ordinance or of checking nonconforming uses
or to counties which have instituted other devices for this purpose.

¢. 303, 403; 1941 c. 1957

Note: Many phases of zoning law discus-
sed at length. 20 Atty. Gen. 751

‘Where county zoning ordinance permits
signs of only a certain type in a district,
the published record of nonconforming uses
should contain a description of the land up-
on which nonconforming signs are located,

[1931 ¢, 236; 1935

unless the county under (7) (d) enforces is-
suance of building permits or other devices.
County zoning ordinance can become effec-
tive in town only if town board apbproves
such ordinance prior to its adoption by
county board. 28 Atty. Gen. 626.

59.98 ~Reforestation by counties, (1) The ¢6iitity board of any eounty may by reso-
lution acquire land by tax deed or otherwise for the purpose of establishing a county
forest reserve, which resolution may be submitted for approval to a vote of the people if
the county board so determine. If the board shall determine not to submit such resolution
to a vote of the people or if a petition for submission be not filed as hereinafter provided
such resolution shall be referred to the next meeting of the hoard and shall be published
for at least three weeks prior to such meeting. If the board shall fail to submit such reso-
lution then upon a petition signed by ten per cent of the electors of the eounty voting for
governor at the last general election demanding a referendum thereon be presented to the
county elerk within ninety days after the adoption of such resolution by the board, the
eounty elerk shall cause the question to be submitted to the electors of the county at the
next ensuing general election and the resolution shall not be in effect nor be in foree unless
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a majority of the electors voting thereon shall approve the same.

(2) The county board of any such ecounty shall have power:

(a) To appropriate funds for the purchase, development, preservation and main-
tenance of such forest reserve.

(b) To sell any or all of such reserve to the state.

(e) To establish and maintain forests on such reserve for the purposes of growing
timber, demonstrating forestry methods, protecting watersheds or providing publie rec-
reation. :

(d) To establish and maintain forest nurseries and experimental stations, and to sell
trees and shrubs to residents of the county at cost.

(e) To establish such reserve or any part thereof to be a refuge for wild life, and to
prohibit hunting, fishing or trespassing on such reserve.

(f) To regulate the burning of rubbish, slashings and marshes or other areas on or
near such reserve, and to regulate camp fires and smoking on such reserve at such times
and places as may be necesssary to reduce the danger of destructive forest fires.

(g) To establish and maintain an efficient fire fighting system for the protection of
forests on its reserve.

(h) To use such reserve or any portion thereof for parks, public shooting and fishing
grounds or waters, fish hatcheries or game farms.

(1) To extend and consolidate any lands or waters in the county suitable for any of
the purposes permitted by this section by exchange of other lands or waters purchased
under the provisions of this section. ‘

(3) To receive by gift or bequest in the name and on hehalf of the county lands or
waters suitable for any of the purposes consistent with the purposes of this section.

(k) To make such reasonable rules and regulations and to do all other things that may
be necessary and proper to carry out the purposes of this section.

(3) The county board of any county establishing and maintaining a county forest
reserve shall co-operate with the state conservation commission in all ways possible, and
the county agent of such ecounty shall carry on a reforestation educational program among
farmers, other landowners and school children. ‘

. (4) All provisions of the statutes covering fires, fishing, hunting and trapping shall
apply to county forest reserves.

(56) Any county having established and maintaining a county forest reserve under
the provisions of this section and having entered the same under the forest erop law shall
receive from the state an amount equal to 10 cents for each acre of land within such
forest reserve, to be used for the purchase, development, preservation and maintenance
of such forest reserve, provided, that if the total payments hereunder in any one year
shall exceed the appropriation for that year then such payment of 10 cents per acre
shall be proportionately reduced. The conservation eommission shall pay to such county
the amount due to it as state aid on or before the thirty-first day of Mareh, of each year
based on the acreage of such lands as of the preceding thirtieth day of June, except that
when voluntary withdrawal and sale of forest crop lands results in breaking up well
blocked county forests the conservation commission shall deduet from the next payment
to sueh county the amount hereunder previously paid on the withdrawn lands. Any
eounty accepting forestry aid funds paid pursuant hereto thereby consents that the conser-
vation commission may construct and use forest fire lookout towers, telephone lines and
fire lanes or other forest protection structures on any county forest lands and the chair-
man or vice chairman of the county board or any authorized committee thereof of such
county shall execute any easements on or over such lands which the conservation com-
mission may require for forest protection. ’

(6) Every sale of forest products shall be made only on the scale, measure or count
of the eut products as reported by a scaler acceptable to the county board committee
charged with the administration of county forests. Such committee may aunthorize sales
of material for use by the purchaser up to one hundred dollars in value. All commercial
sales shall require public notice and sealed bids. Timber sale contracts require authoriza-
tion as follows: Up to two hundred dollars, by the committee; two hundred to one
thousand dollars, by the county board; and over one thousand dollars, by both the county
board and the conservation commission. [1931 e. 455 s. 2; 1933 c. 128; 1933 ¢. 454 s. 5;
1935 ¢. 83; 1937 ¢. 282; 1939 ¢. 142, 390 ; 1941 ¢. 49 s. 91]

Note: Lands however acquired by county
may be placed in forest reserve by proper
procedure. 20 Atty. Gen. 891.

Moneys appropriated to county under
(5) for purchase, development, preserva-
tion and maintenance of forest reserves may
be expended for purposes enumerated in (2).
24 Atty, Gen. 689

See note to 77.03, citing 25 Atty. Gen. 657.

Forest crop money received by county
under (5) may be expended by county in sur-
facing fire trail through county forest re-
serve lands which have been withdrawn
from forest crop lands, 27 Atty. Gen. 93.
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59.99 County zoning, adjustment board. (1) AppoiNTMENT, POWER. The county
board may provide for the appointment of a board of adjustment, and in the regulations
and restrictions adopted pursuant to the authority of section 59.97 may provide that the
said board of adjustment may, in appropriate cases and subject to appropriate condi-
tions and safeguards, make special exceptions to the terms of the ordinance in harmony
with its general purpose and intent and in accordance with general or specific rules therein

contained.

(2) Persoxn~NEL. The board of adjustment shall consist of three members, who shall
be appointed as herein provided. The chairman of the county board shall appoint, with
the approval of the county board, three members for terms of one, two and three years,
respectively, dating from July 1, 1927. Successors shall be appointed in like manner
at the expiration of each term and their terms of office shall be three years in all cases, be-
ginning July first in the year in which they are appointed and until their successors are
appointed. The members of the board shall all reside within the ecounty and outside of
the limits of incorporated cities and villages; provided, however, that no two members
shall reside in the same town. The board shall choose its own chairman. Office room
shall be provided by the county board, and the actual and necessary expenses incurred by
the board in the performance of its duties shall be paid and allowed as in cases of other
claims against the county. The county board may likewise compensate the members of
said board and such assistants as may be authorized by said county board. Vacancies
shall be filled for the unexpired term of any member whose term becomes vacant.

(3) Runes, MERTINGS, MINUTES. The county board shall adopt rules for the conduct
of the business of said board of adjustment, in aceordance with the provisions of any
ordinance or ordinances adopted pursuant to section 59.97. The board of adjustment may
adopt further rules as necessary to carry into effect the regulations of the county board.

-Meetings of the board shall be held at the call of the chairman and at such other times as

~of-séetion-59:97 or of -any-ordinance-adopted pursuant-thereto.

the board may determine. Such chairman, or in his absence the acting chairman, may
administer oaths and compel the attendance of witnesses. All meetings of the board shall
be open to the public. - The board shall keep minutes of its proceedings, showing the vote
of each member upon each question, or, if absent or failing to vote, indicating such fact,
and shall keep records of its examinations and other official actions, all of which shall be
immediately filed in the office of the board and shall be a public record. .

(4) AppeaLs TO BOARD. Appeals to the board of adjustment may be taken by any
person aggrieved or by any officer, department, board or bureau of the municipality
affected by any decision of the building inspector or other administrative officer. Such
appeal shall be taken within a reasonable time, as provided by the rules of the board, by
filing with the officer from whom the appeal is taken and with the board of adjustment a
notice of appeal specifying the grounds thereof. The officer from whom the appeal is

taken shall forthwith fransmit to the board all the papers constituting the record upon

which the action appealed from was taken.

(5) Stays. .An appeal shall stay all proceedings in furtherance of the action ap-
pealed from, unless the officer from whom the appeal is taken shall eertify to the board
of adjustment, after the notice of appeal shall have been filed with him that by reason

‘of facts stated in the certificate a stay would cause imminent peril to life or property.

In such case proceedings shall not be stayed otherwise than by a restraining order,
which may be granted by the board of adjustment or by a court of reecord on applica-
tion on notice to:the officer from whom the appeal is taken and on due cause shown.

(6) Hearing apPrALS. The board of adjustment shall fix a reasonable time for the
hearing of the appeal, give public notice thereof, as well as due notice to the parties in
interest, and decide the same within a reasonable time. Upon the hearing any party
may appear in person or by agent or by attorney.

(7). Powers or BOARD. The board of adjustment shall have the following powers:

(a) To hear and decide appeals where it is alleged there is error in any order, re-
quirement, decision or: determination made by an administrative offieial in the enforcement

(b) To hear and decide special exceptions to the terms of the ordinance upon which
such board is required to pass under such ordinance.

(e) To authorize upon appeal in specific cases such variance from the terms of the
ordinance as will not be contrary to the public interest, where, owing to special conditions,
a literal enforcement of the provisions of the ordinance will result in unnecessary hard-

.ship, and so that the spirit of the ordinance shall be observed and substantial justice done.
- (8) ORpER-ON APPEAL. In exercising the above-mentioned powers such board may, in
“eonformity with the provisions of this act, reverse or affirm, wholly or partly, or may

‘modify the order, requirement, decision or determination appealed from, and may make

such order, requirement, decision or determination as ought to be made, and to that end
shall have all the powers of the officer from whom the appeal is taken,



59.996 COUNTIES 814

(9) Masoriry rULE. The concurring vote of two members of the board shall be
necessary to reverse any order, requirement, decision or determination of any such ad-
ministrative official, or to decide in favor of the applicant on any matter upon which it
is required to pass under any such ordinance, or to effect any variation in such ordinanee.

(10) Court REVIEW. Any person or persons, jointly or severally, aggrieved by any
decision of the board of adjustment, or any taxpayer, or any officer, department, board or
bureau of the muniecipality, may present to a court of record a petition, duly verified, set-
ting forth that such decision is illegal, in whole or in part, specifying the grounds of
illegality. Such petition shall be presented to the court within thirty days after the
filing of the decision in the office of the board.

(11) Certiorart. Upon the presentation of such petition the eourt may allow a
writ of certiorari directed to the board of adjustment to review such decision of the board
of adjustment, and shall preseribe therein the time within which a return thereto must be
made and served upon the relator’s attorney, which shall not be less than ten days and
may be extended by the court. The allowance of the writ shall not stay proceedings upon
the decision appealed from, but the court may, on application, on notice to the board and
on due cause shown, grant a restraining order.

(12) RerurN To WRIT. The board of adjustment shall not be required to return the
original papers acted upon by it, but it shall be sufficient to return certified or sworn
copies thereof or of such portions thereof as may be called for by such writ. The return
shall concisely set forth such other facts as may be pertinent and material to show the
grounds of the decision appealed from and shall be verified.

(13) Courr pecisioN. If, upon the bearing, it shall appear to the eourt that testi-
mony is necessary for the proper disposition of the matter, it may take evidence or appoint
a referee to take such evidence as it may direct and report the same to the eourt with his
findings of faect and conclusions of law, which shall constitute a part of the proceedings
upon which the determination of the e¢ourt shall be made. The eourt may reverse or
affirm, wholly or partly, or may modify the decision brought up for review.

(14) Costs. Costs shall not be allowed against the board unless it shall appear to
the court that it acted with gross negligence, or in bad faith,” or with malice in making
the decision appealed from. All issues in any proceeding under this section shall have
preference over all other civil actions and proceedings.

59.996 Milwaukee county building and sanitary codes. The county board of any
county having a population of two hundred and fifty thousand or more may, by ordinance,
adopt building and sanitary codes, make necessary rules and regulations in relation thereto
and provide for enforcement of such codes, rules and regulations by forfeiture or other-
wise.

59.997 Consolidation of counties; procedure; referendum. (1) Any two or more
adjoining eounties in the state may consolidate into a single county by ecomplying with the
requirements and procedure herein specified.

{2) The county hoards of commissioners or county boards of supervisors of any two
or more adjoining counties desiring to consolidate their respective counties into a single
county may enter into a joint agreement for the eonsolidation of such counties, setting
forth in such consolidation ao"reement

(a) First, the names of the several eounties which they propose to be consolidated;

(b) Second, the name under which it is proposed to econsolidate the said counties, which
name shall be such as to distinguish it from the name of any other county in Wiseonsin,
other than the consolidating counties;

(¢) Third, the property, real and personal, belonging to each county, and the fair value
thereof in current money of the United States; ;

(d) Fourth, the indebtedness, bonded and otherwise, of each eounty;

(e) Fifth, the proposed name and loeation of the county seat of the eonsolidated
county ;

(f) Sixth, if the said counties have different forms of county organization and govern-
ment, the proposed form of county organization and government of the consolidated
eounty,

(g) And seventh, the terms of agreement.

(3) The county board of commissioners or county board of supervisors of each of the
gald counties may appoint an advisory committee composed of three¢ persons to asmst the
said board in the preparation of such agreement.

(4) The original of the consolidation agreement, together with a petition on behalf of
the several eounty boards of commissioners or eounty hoards of supervisors, signed by the
chairman of each of said boards, asking that a referendum on the question of consolidation
of the several counties be ordered, shall be filed with the clerk of the eireuit eourt of one
of such counties and a copy of such congolidation agreement and of the petl'mon ghall be
filed with the clerk of the circuit court of each of the other such counties.
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(5) The qualified electors of each county involved in the consolidation proposal whose
county board of commissioners or county board of stipervisors has not taken the initiative
under subsection (2) may, by filing with the county board of commissioners or eounty
board of supervisors of the said county a petition, signed by not less than twenty per
eentum of the qualified electors of said ecounty, based on the total vote cast for governor at
the last general election, asking the said board to effect, in accordance with subsection (2),
a consolidation agreement with such county or counties as shall be named in the said peti-
tion, and asking for a referendum on the said question, require the said board to so proceed.
A copy of the petition of the electors shall also be filed with the clerk of the eiveunit court of
the county. If the said county board of commissioners or county board of supervisors is
able within six months thereafter to effect such consolidation agreement, the procedure shall
be the same as hereinbefore set forth. If the said board within the said period of time
is unable or for any reason fails to perfect such consolidation agreement, then the judge of
the circuit court of the said county shall appoint a committee of five representative citizens
of the county, to act for and in lieu of the said ecounty board of commissioners.or county
board of supervisors in perfecting the said eonsolidation agreement and in petitioning for
a referendum. ,

(6) The county board of commissioners or county board of supervisors shall cause a
eopy of the said consolidation agreement thereafter to be published in each county which
it 1s proposed to consolidate, at least once a week for two successive weeks in two or more
newspapers having a general circulation in the said counties, and a copy of the said agree-
ment shall be posted at the front door of the courthouse of each county.

(7) When the publication of the said eonsolidation agreement in each of the said coun-
ties is completed, of which the certificate to the judge of the circuit court of the said counties
from the owner-editor or manager of each newspaper publishing the same shall be proof,
the judge or judges of the cireunit courts of the said counties shall, by order entered of
record in each of such counties, require the several county clerks of the counties included in
the consolidation agreement to submit such question to a vote of the gualified electors of
such counties at the next election to be held on the first Tuesday in April, or the next regu-
lar election, or at a special election to be held on the day fixed in said order, which day shall
be the same in each of the counties proposing to consolidate. A copy of said order shall be
filed with the county clerk of each of such eounties. If such question is snbmitted at a spe-
¢ial election, it shall bé held not less than thirty days nor more than sixty days from the
completion of the consolidation agreement, but not within sixty days of any April or gen-
eral élection. ‘

(8) The eounty clerk shall notice such election as other elections. The ballots shall be
provided by the eounty clerk and shall be in substantially the following form:

OFFICIAL REFERENDUM BALLOT ‘

If you desire to vote for the consoclidation of (insert hames of counties proposing to
eonsolidate) connties pursuant to consolidation agreement, make a eross {X) or other mark
in the square after the word “Yes,” underneath the question; if you desire to vote against
consolidation, make a cross (X) or other mark in the square after the word “No,” under-
neath the question.

Shall (here insert names of counties proposing to consolidate) eounties consolidate
pursuant to consolidation agreement? » ‘

' YES [ NO O

(9) Such ballot shall have on the back or reverse side thereof the indorsements pro-
vided by law for ballots for general elections and shall be marked by the voter and eounted
and eanvassed as other ballots cast on questions in the county are counted and canvassed.
The election shall be conducted by the same officers and in the same manner as are other
elections in the county. The results of the election shall be certified to the judge or judges
of the eirenit court of said counties. v

(10) If a majority of the votes ecast in each county upon such question are in favor of
the eonsolidation of such counties, the judge or judges of said cireuit court shall enter such
fact of record in each such county: If in any one of such counties less than a majority of
the votes cast upon such question are in favor of the proposed consolidation, said consoli-
dation shall be declared to have failed for all putposes. If a majority of the votes cast
upon guch question in any county are opposed to consolidation, the question of econsolida-
tion shall not be again submitted to the electors of such county for a period of two years.

(11) At the next succeeding regular November election, held at least sixty days after
the election at which eonsolidation is approved by the voters, there shall be elected for the
eohsolidated county all ¢ounty officers provided for by law, except as provided in subsee-
tion (12), and such officers shall be nominated as provided ‘i chapter 5. Their térms shall
begin on the first Monday of January next succeeding their election, at which time they
shall replace all elective county officers of the counties consolidated into the eonsolidated
county whose terms shall on such day terminate, - All appointive county officers shall be
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appointed by the person, board or authority upon whom the power to appoint such officers
in other counties is conferred. The terms of such officers shall commence on the first Mon-
day of January next succeeding the first election of officers for the consolidated county, and
shall eontinue, unless otherwise removed, until their successors have been appomted and
qualified. The successors of all such officers whose first election or appointment is herein
provided for shall thereafter be elected or appointed at the time, in the manner and for the
terms provided by law.

(12) Consolidation effected under this section shall not affect the county courts or
county superintendent of schools of the several counties until the expiration of the terms
of the respective county judges and superintendents of schools holding office at the time of
consolidation.

(a) Each county court shall continue to exercise the jurisdiction preseribed by law at
the time of consolidation in the territory within which his jurisdiction then extends. In
the judicial election held in April in the year prior to the expiration of the terms of the
respective county judges, there shall be elected by the voters of the new consolidated county
a county judge for such county who shall take office on the first Monday in January follow-
ing the election. Thereafter the county courts of the several counties embraced in the
consolidation shall cease to exist and the county court of the new consolidated county shall
have jurisdiction in the entire county.

(b) Each county superintendent of schools in the several counties shall econtinue to
exercise jurisdiction over the territory embraced in his distriet at the time of consolidation,
but at the termination of his term the new eonsolidated county shall constitute but one
superintendent distriet. In the election held in April prior to the expiration of such term,
a county superintendent of sehools shall be elected for the entire econsolidated county, to
take office on the first Monday in July following the election.

(13) Upon the first Monday of January following the first election of county ofﬁcers
for the consolidated county, the several counties shall thereafter for all purposes be treated
and considered as one county, under the name and upon the terms and conditions set forth
in the said consolidation agreement; and all rights, privileges, and franchises of each of the
sald several counties, and all records, books, and documents, and all property, real and per-
sonal, and all debts due on whatever account, as well as other things in action, belonging to
each of such counties, shall be deemed as transferred to and vested in the said consolidated
county, without further act or deed. All property, all rights of way, and all and every
other interest shall be as effectually the property of the consolidated county as they were
of the several counties prior to said consolidation; and the title to real estate, either by deed
or otherwise, under the laws of this state vested in any of the said eountles, shall not be
deemed to revert or be in any way impaired by reason of this consolidation ; but the rights
of creditors and all liens upon the property of any of the said counties shall be preserved
unimpaired ; and the respective counties shall be deemed to continue in existence to preserve
the same and all debts, liabilities and duties of any of the said counties shall henceforth
attach to said consolidated county and be enforced against it to the same extent as if the
said debts, liabilities and duties had been incurred or contracted by it, unless by the terms
of said agreement the outstanding bonded indebtedness of the said counties shall not be
transferred and attached to said consolidated county, but shall remain as obligations of the
said counties which for such purpose shall be deemed to continue in existence..

(14) Suits may be brought and maintained against such consolidated county in any of
the courts of this state in the same manner as against any other county. Any action or
proeeeding pending by or against either of the counties consolidated may be prosecuted to
judgment as if such consolidation had not taken place; or the consoclidated county may be
substituted in its place. The townships, school districts,ﬁ election districts and voting
places in the consolidated county shall eontinue as in the several eounties prior to eonsoli-
dation, unless and until changed in accordance with law.

(15) Until changed by law, the same circuit courts shall continue, though it may result
in the consolidated county being a part of two or more cireuits. All such courts shall, how-
ever, be held at the place designated as the county seat of the consolidated county, and each
such court and the judge thereof shall continue to have and exercise the same jurisdiction as
it or he had and exercised before such consolidation. If two or more judges have juris-
diction in any consolidated county they or a majority of them shall exercise the power to
appoint officers and fill vacancies as is vested in judges of circuit courts of other counties.

(16) Tor the purpose of representation in congress and in the legislature the existing
congressional, senatorial and assembly districts shall continue until changed in accordance
with law. Such consolidated county shall in all respeets, except as otherwise provided
herein, be subject to all the obligations and liabilities imposed, and shall possess all the
rights, powers and privileges vested by law in other eounties.

(17) ‘The provisions of this section shall be deemed eumulative and the authority herein
granted to counties shall not be limited or made inoperative by any. existing statute.
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(18) If any section, subsection, sentence, clause or phrase of this section is held to be
unconstitutional or in conflict with any other section, provision, part or portion of this
seetion, such decisions shall not affect the validity of the remaining portion of this section.
[1935 ¢. 332]

59.100 to 59.134. [These sections, created by chapter 155, Laws 1937, providing
annuity and benefit funds for the sheriff’s department in Milwaukee county, are of local
application and are not properly numbered for insertion in the statutes, and for these
reasons are not printed. Section 59.135 was added by chapter 250, laws 1939.]






