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59.01 Body corporate. Each county organized in this state is a boch corporate, em­
powered to sue and be sued, to purchase, take and holdl'eal and personal estate for public 
uses, including lands sold for taxes, to sell, lease and convey the same, including the author· 
ity to enter into leases or contracts with the state for a period of years for the uses and 
purposes specified in subdivisions 1, 2, 3, 4, and 5 of paragraph (d) of subsection (7) of 
section 23.09, to make such contracts and to do such other acts as are necessary and propel' 
to the exercise of the powers and privileges granted and the performance of the dnties 
charged upon it by law, and shall so continue tl11til altered by law. [1935 c. 212] 

Note. As respects county's liability for highways is a "gO'Vernmental function." 
injuries sustained when automobile collided Crowley v. Clark County, 219 W 76, 261 NW 
with road grader at night. maintenance of 221. 

59.02 Powers how exercised; direct legislation. (1) Except as provided in sub­
section (2) of this section, the powers of a county as a body corporate can ollly be exer­
cised by the county board thereof, 01' in pursuance of a resolution or ordinance adopted by 
such boarel. 

(2) Ordinances anel resolutions may be adopted by any county bbard by a majority 
vote when a quorum is present, or by such lal'g'er vote as may be required by la IV in special 
cases. [1943 c. 177J 

Note. Even though rnles of parliamen­
tary procedure are violated, in absence of 
appeal from ruling of chair, county ordi­
nance passecl in method set out in (2) is 
valicl. 27 A tty. Gen. 21. 

Sections 59.02 (2) and 59.04 (3) do not 
prohibit county boarcl from adopting rnle 
for suspension of its rules whell quorum is 
present by majority vote or such other vote 
in excess of majority as board may deem 
d!"sirable. 27 Atty. Gen. 309. 

An ordinance duly enacted by a county 
board cannot be amended, repealed or sus­
pended by a resolution. 28 Atty. Gen. 367. 

One count>' board cannot by providing a 
method as to how a resolution may be amend­
ed or repealed require a succeeding or future 
county board to conform to the method pro-, 
vided. 28 Atty. Gen. 588. 

County board does not have authority 
nncler 59.02 (2) 0" otherwise to fine a mem­
ber for absence from meeting or for not vot­
ing. 36 Atty. Gen. 56. 

59.03 County boards; composition; election; terms; substitutes; compensation; com­
patibility. The boards of supervisors of the several counties' classified according to 
population as sbown by the last preceding' state or United States census, shall be composed 
of representatives from within the county elected and compensated as follows: 

(1) SPECIAL COUNTIES. In each county having' a popUlation of at least two hundred 
and fifty thOllSaIld : 

(a) Composition. Of a supervisor from each assembly district therein elected by the 
electors of said district. 

(b) Election; term. At the election held on the first Tuesday in April, 1921, one 
supervisor from each even-numbered assembly district shall be elected for a term of two 
years. Tbereafter, beginning with the election held on the fu'st Tuesday in April, 1924, all 
supervisors shall be elected for terms of foul' years at the election to be held on the fu'st 
Tuesday ill April next preceding the expiration of their respective terms. The super­
visors elected prior to the election in 1924 shall be elected from and represent the as-
sembly districts as the same existea on the first day of June, 1921. ' 

(e) rompensation. Each such supervisor shall be paid out of the county treasury two 
thousand four hundred dollars per annum, except the chairman of the board who shall be 
paid two thousand seven hundred dollars. They shall receive no' further compensation 
for services rendered in their official capacity. 

(2) O'I'REll CQUN'J'IES. In each county containing' less than two hundred fifty thousand 
population: 

(a) Composition. Of the chairman of the town boards of the several towns therein. 
(b) Same. Of a supervisor from each city ward 01' part of city ward in the county, 

provided that each city with a population of eight hundred 01' less shall have but one su­
pervisor unless such city shall be located in more than one county, in which case such city 
shall be eutitled to one 'supervisor in each county. 

(c) 8 ((me. Of a supervisor from every incorporated village 01' part of such a village 
in the county. 

(cl) Election; terms. Notwithstanding any other provision of the statutes, a super­
visor from a city, city ward, or a part of a city ward, 01' village 01' a part of a village. shall 
be elected by the electors thereof at the same time that city 01' village officers are elected. 

(e) Substitntes. If from sickness 01' other cause the chairman of any town board is 
unable to attend any meeting of the county board, either of the other 2 members of the 
town board, to be designated by themselVes (and if they disagree they shall decide by lot), 
shall attend such meeting and act as a member of the county boaI'd, but he shall not be' 
permitted to so act until the town clerk certifies to the county clerk that he was designated 
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therefor. In cities and villag'es a substitute for any supervisor may be appointed in such 
cases by the mayor or village president, and the city or village clerk shall certify such 
designation to the county clerk. 

(f) OO1nlJensation. Each supervisor shall be paid $4 per day by the county for each 
diJ,y-llEtattends a ineeting of the board. However any countY.JNard may, at it§ __ ~l 

./me~tmg~x two thirds ~~:Ukm~ electec\, 1ix tIleCO'mpensation of the m,embers, 
'Of the boarcTTcjl)ielectedat the next election at allY sum not to exceed $8 1Jer day. Any 
countybOai;a may, in like manner, provide such additional compensation for thechuirman 
as the board may detel1nine. In addition to his pel' diem each supervisor shall, for each 
day he attends a meeting of the hoard, receive mileage for each mile traveled in going 
to and returning from the place of the meeting's by the most usual traveled route at the 
rate established by the county board pursuant to section 59.15 as the standard mileage 
allowance for all county employes and officers. Except for services as a member of a 
committee as provided in section 59.06 no supervisor shall be paid for more days' attend­
ance on the county board in anyone yeal' than is set out in the following schedule: In 
counties with a popUlation of 20,000 or less, 20 days; more than 20,000 hut less than 
100,000, 25 days; more than 100,000 but less than 250,000, 30 days. As an alternative 
method of compensation, in counties having a population of more than 25,000 the board 
may at its annual meeting, by a two-thirds vote of the members elected, fix the compen­
sation of the members of the board to be elected at the next election at an annual salary 
not to exceed $500 which shall be in full for all services for the county including all com­
mittee services. The county board may, in like manner, allow such additional salary for 
the members of the highway committee and for the chairman of the board as the county 
board may determine. In addition to the annual'salary the supervisors shall receive mile­
age as provided herein for each day's attendance at board meetings or committee meetings . 

. (3) COMPATIBILITY. No comity officer of any county or deputy of any such officer, or 
undersheriff, is eligible to the office of supervisor, but a county supervisor may also be 
a member of the common council of the city or of the board of trustees of the village in 
which he was elected or appointed. [1981 c. 86; 1981 c. 873 s. 3; 1985 c. 407; 1939 c. 45; 
1948 c. 65; 1943 c. 334 s. 5; 1945 c. 133; 1947 c. 81] 

Cross Reference: For county highway 
committee. see 83.015. 

Note. Considering the legislative history 
of 59.03 (2) (f), Stats. 1943, fixing the com­
pensation of members of the county board 
at $4 per day except that as prescribed 
therein the board l11ay fix the compensation 
of members "to be elected at the next ensu­
ing election," and of 59.15, authorizing the 
board to fix the annual salary of each "coun­
ty officer" to be elected at the next ensuing 
election, 59.15 (1) (ef), created by ch. 94, 
laws of 1943, as emergency legislation ex­
ph'ing January 1, 1945, and providing that 
the county board may increase the salary of 
any elective county officer for or during his 
term of office notwithstanding any other pro­
vision of the law to the contrary, did not 
authorize the county board to' increase the 
compensation of its members during their 
term of office. Karnes v. Johnson, 246 W 
92, 16 NW (2d) 435. 

For attorney-genera!'s opinions as to 
compensation and mileage under 59.03 (2) 
(f), prior to the change made by ch. 133, 
laws of 1945, see notes to this section in 
1943 Stats. 

Offices of member of county board and 
justice of peace are incompatible. 19 Atty. 
Gen. 510. 

Under this section and 59.06 limiting num­
ber of days for which members of county 

board may receive per diem, year is mem­
ber's official year and begins, as to him. 
when he qualifies in office. 20 Atty. Gen. 
730. 

Prior to amendment to (2) (f) by chapter 
407. Laws 1935, resolution by county board 
to reimburse chairman for expenses in­
curred in performance of his duties, in ad­
clition to per diem and mileage fol' attending­
sessions and per dienl for 111 axilnunl thirty 
days' committee service, was invalid. 21 Atty. 
Gen. 237. 

Member of county board may act as con­
ciliation commissioner. 25 Atty. Gen. 22. 

Resignation of officer who serves until 
successor is elected and qualified takes effect 
upon qualification of his successor; he is en­
titled to compensation for serving In otfice 
until such successor has been appointed and 
qualifies, 26 Atty. Gen. 63. 

Divorce counsel is ineligible for office of 
county supervisor by reason of (3). 27 Atty. 
Gen. 296. 

Under (3) county board member may not 
serve as deputy sheriff even though he is 
willing to serve without pay. 28 Atty. Gen. 
32. 

Offices of mayor and supervisor of county 
board are compatible, 28 Atty. Gen. 138. 

59.04 Meetings; adjournment; quorum; absentees. (1) (a) Every county board 
shall hold an annual meeting on the Tuesday next succeeding' the second Monday of Novem­
ber in each year at the county seat for the purpose of transacting business as a board of' 
supervisors, provided when that day falls on a. legal holiday the annual meeting shan be 
held on the next succeeding clay; and provided further any county board may by its rules 
establish an earlier date during October or NOVEmber for such annual meeting and may 
further by its rules estahlish regular meeting' dates throughout the year at which to trans­
act general business as a board of supervisors. Such annual meeting may be adjourned by 
lhe county clerk, upon the written request of a majority of the members of such board, to 
such a day as is designated in such request, but not less than. one week nor more than 3 
weeks from the said Tuesday next succeec1ing the saic1 Monday of November. Upon such 
adjournment being mac1e, such clerk shall give each member of the board written notice of 
the time to which the annual meeting has been adjourned. 
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(b) Every county board except in counties having a population of 500,000 or more, 
shall meet on the third Tuesday of April in each year for the purpose of organizing 
and for the purpose of transacting business as a board of supervisors. At such organi­
zation meeting such boaru may transact any and all business permitted by law to be 
transacted at the annual meeting. Such meeting may be adjourned in the same manner 
as the annual meeting. 

(2) A special meeting of any county board shall be held only upon a written request 
of a majority of the members thereof addressed and delivered to the county clerk, and 
specifying the time and place of such ,meeting. The time shall not be less than one week 
from the delivery of such request to the clerk, except that in counties having a population 
of 500,000 or more the time shall not be less than 48 hours from delivery of such request. 
Upon receiving such request the county clerk shall forthwith mail to each member of 
the board notice of the time and place of such meeting. Any special meeting may be 
adjourned from time to time by a vote of a, majority of all the members of the board. 

(3) A majority of the supervisors entitled to a seat in the county board suall con­
stitute a quorum for the transaction of business. All questions shall be determined by a 
Illajority of the supervisors present unless otherwise provided. 

(4) Every county board shall sit with open doors, and all persons conducting' them-
. selves in an orderly manner may attend. If any member of the board absents himself from 

any meeting of the board without good cause or without being first excused by the board, 
the chairman is authorized to issue a warrant requiring the sheriff or some constable of the 
county forthwith to arrest snch memher and bring him before the board. The expenses of 
such arrest shall be dedncterl from the pay of such member unless othel'wiRe directed by 
the board. The board may punish its members for infraction of its mles by imposing such 
penalty as shall have been provided therein. [1935 c. 235 j 1945 c. 23, 46, 208 j 1947 c. 
301,541] 

Note: County board may continue its an­
nual meetings from time to time until it ad­
journs sine die; such continued 111eetings are 
la wful annual meeting-so Dandoy v. Mil­
waukee Co" 214 W 586,- 25{ N\V 98; 24 Atty. 
Gen, 628. 

County board Inelnber serving jail sen­
tence for fishing without license is not legal­
ly incapacitated to participate in county 
board meetings, assuming he is permitted to 
attend meetings. 24 Atty, Gen. 705. 

Salary of elective county officer may not 
be changed during his term of office, but 
county board may at Its organization meet­
ing change salary of officer whose term com­
mences following .January. At that meeting 
county board may increase number of days 
allowed for committee meetings and exercise 
all powers which may be exercised at annual 
meeting. (Stats. 1937) 27 Atty. Gen. 248. 

59.05 Chairman; vice chairmen; powers and duties. (1) The county board, at the 
first meeting after each regular ejection at which members thereof are elected for full 
terms, shall elect one of their number chairman. A person so elected shall perforlll all 
rlutiesrequired of the chairman until the cGunty board eleds his successor. The chairman 
may arlminister oaths to persons reqniTed to be sworn concerning any matter submitted to 
the board or a committee thereof or concerning' any matter connected with their powers 
or duties. He shall countersign all ordinances of the county board, and shall preside at 
all meetings when present. 'Vhen directed by ordinance of the county board he shall 
countersign all county orders, transact all necessary county board business with the local 
and county officers, expedite all such measures as may be resolved upon by the county 
board and shall take care that all federal, state and local laws, rules and regUlations per­
taining to county govemment are faithfully carried out and adhered to. 

(2) The board at the time of the election of chairman shall also elect one of their 
number vice chairman for the samc term, who, in case of the absence, disability or death 
of the chairman shall perform the duties of his office. 

(2m) The board at the time of the elec·tion of chairman may also elect one of their 
number second vice chairman for the same term, who, in case of the absence, disability 
or death of the vice chairman, shall perform his duties. 

(3) In case of the absence of a chairman for any meeting the members present shall 
choose a temporary chairman. [1943 C. 371 j 1947 c. 226] 

Note: De facto chairman of county board Under 59.05 (1), Stats, 1945, county board 
111ay sign high'way inlprovenlent bonds is- chairman is not required to countersign 
sued by county. Upon resignation of chair-, county orders unless required by county or­
man of county board, board has authority to dinance to do so. 35 Atty. Gen. 275, 
elect successor for unexpired term. 20 Atty. 
Gen. 85. 

59.06 Committees; appointment; compensation. (1) Any county board may, by 
resolution designating the purposes and prescribing tIle duties thereof and manner of 
reporting, authorize their chairman to appoint before the first (lay of June in any year 
a committee 01' committees from the members of the county board elect, and the committees 
so appointed shall perform the duties and report as prescribed in such resolution. 

(2) The members of such committee shall receive such compensation for their services 
as the county board shall allow, not exceeding the per diem and mileage allowed to mem-
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bel's of the county board. No supervisol' shall be allowed pay for committee service while 
the board is in session, nor for mileage except in connection with services performed within 
the time herein limited. The number of days for which compen~ation and mileage may 
be paid a committee member in anyone year, except members of committees appointed 
to have charge of the erection of any county buildings, and except as otherwise provided 
by law, are limited as follows: 

(a) In counties containing less than twenty-five thousand population, according' to the 
last preceding state 01' United States census, to twenty days in the ag'gl'egate, not more 
than ten days of which shall be for services on anyone committee, except that the county 
board of such county may increase the number of committee meetings as provided in para­
graph (b) of this subsection and similarly fix the compensation of the members thereof for 
such additional meetings. 

(b) In other counties, to thirty days in the aggregate for services on one or mOTe com­
mittees, except that the county board of such county may, by a two-thirds vote of the mem­
bers present, if it deems it necessary to expedite and properly conduct the business of thr, 
county, increase the number of days for which compensation and mileage may be paif1 a 
committee member in anyone year and fix the compensation for each additional day a('­
tually served. [1935 c. 235) 236] 

Note: Committee created under this sec­
tion may not perform administrative func­
tions with respect to highways, 20 Atty. 
Gen. 57, 

Member of committee of county board 
may be allowed per diem for committee serv­
\ce rendered during period of temporary ad­
Journment of annual meeting of board. ex­
cept where adjournment is merely one from 
day to day. "In session" as used in (2) 
m€'ans in actual session, 22 Atty. Gen. 160, 

Subsection (1) does not govern appoint­
ment of committee after meeting of board. 
Except as provided in (1) county hoard com­
mittee may be appointed in accordance with 
procedural rules of board Itself. 22 Atty. 
Gen, 997, 

County board may appoint committee of 
its men~bers to have charge of erecting and 
equipping tuberculosis sanatoriU111 {of in­
sane. Such committee may contract for 
furnishings without calling for bids in ab­
sence of statute or resolution by board re­
qUiring bids, 24 Atty, Gen. 326, 

See note to 281.202. citing 24 Atty, Gen. 
649. . 

Per diem of members of county park 
committee is limi ted by (2). even though 
committee mftY. as part of its duties, super­
vise erection of county building, 24 Atty. 
Gen, 732, 

Members of county board pension advisory 
committee are entitled to per diem, Board 
may appropriate money for assistftnce ad­
ministration subject to release by its pen­
sion committee, 24 Atty, Gen, 76~. 

Members of county board committee are 

entitled to mileage for each dfty of co 111 III i t­
tee attendance. 25 Atty. Gen, 86. 

Executive committee of county board has 
no authority to expend 1110ncy for replace­
ment of wornout county highway depart­
ment trucks until appropriation has beml 
made by county board, 26 Atty, Gen. 613. 

Under (2) (b) county ·board may by two­
thirds vote increase tllllnber of dt'l,~rs fot' 
which C0111pensa tion and n1i1eage l11ay bp 
paid COll1Dlittee 11181nhers subsequently to 
holding of ac1c1itional committee meetings. 
27 Atty. Gen. 181. 

If authoriZing r0801utions are silent ,yUh 
respect thereto, both county highway COlll­
mittee and county asylum committee may 
purchase 1l1aterials and equipll1ellt lvithollt 
letting of hids. 27 Atty. Gen. 489. 

Under 82.05 (1) members of county high­
·way cOllll)]it1 ee 111UY be rehnbul'sed for their 
actual and necessary expen:;;;e 111 tl'a veling- to 
and fronl C0111111ittee 111eetings each day. 
Unless otherwise provided by specific stat­
ute. members of other county hoard com­
l11ittees shall receive per dienl and nli1eag'e 
for each day of official service under 59,06 
(2), 27 Atty, Gen. 851. 

County board chairman who is ex officio 
memher of all committees of board is en­
titled to pel' diem and expenses for com­
mittee service under 59,06 (2). notwitlistand­
Ing that he has been Yotec1 additional $125 
per year under 59,03 (2) (fl, such additional 
compensation beiIig intended to cover his 
statutory duties as chairman under 59.05, 29 
Atty, Gen, 154, 

59.07 General powers of board. The county board of each county is empowered at 
any legal meeting to: 

(1) GENER.AL POWERS. Make such orders concerning the corporate property of the 
county as they may deem expedient. 

(2) LEASES) CONTRACTS) CONVEYANCES. Make such leases, contracts or other convey­
ances in relation to lands acquired for public purposes as in their discretion are in the 
interest of the public welfare. 

(3) ACCOUNTS) SETTLEMENT. Examine and settle all accounts of the receipts and 
expenses of the county, examine, settle and allow all acconnts, clemancls or causes of action 
against such county, and when so settled to issue county orders therefor as provif1ed by law, 

(4) BUILDINGS, HIGHWAY GARAGE; MAINTENANr'E. Build and.keep ill repair the county 
huildings and cause the smile to be insured in the name and for the henefit of the county, 
and in case there are no county buildings, to provide suitable rooms for county purposes, 

(a) Provide and designate the iocation of building'S to shelter the machinery anel 
equipment used for construction and maintenance of highways, 

(c) All public work, of the kinds mentioned in section 66,29 (1) (c), where the esti­
mated cost of such work will exceed $1,000 shall be let by contract to the lowest responsible 
bidder, such contract shall be let, made and entered into pursuant to and in accordance 
with section 66.29. This paragraph shall not apply to highway contracts which the county 
highway committee is authorized by law to let or make. 
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(5) TAXES, LEVY AND APPOR,TIONMENT. Apportion and order the levying of taxes as 
provided by law, and direct the raising of such sums of money as may be necessary to 
defray the county charges and expenses and all necessary charges incident to or arising 
from the execution of their lawful authority. 

(6) GENERAL AUTHORITY. Represent the county and have the care of the county prop­
erty and the management of the business and conce1'llS of the county in all cases where no 
other provision is made. 

(7) PUBLIC REOORDS, FORMS, PUROHASING AGE,NT. Prescribe the form and manner of 
kEeping the public records of the county in any county office and the accounts of the sev­
eral county officers; and, except in counties of a population of 125,000 or more, may ap­
point a person 01' committee as county purchasing agent, and such person or member of 
such committee need not be a member of the county board but may be the county clerk, 
county treasurer or any other county officer, and make appropriations fOl' their services. 
Such purchasing agent shall provide all books, stationery, blanks, safes, furniture, tele­
phone service, fuel and lights necessary for the discharge of official business in the offices 
of the county clerk, clerk of the circuit court, register of deeds, treasurer, sheriff and 
county judge, and the chairman of the county board shall forthwith sign an order in pay­
ment therefor. When the cost of such supplies exceeds $60, the said purchasing agent 
shall in such manner as he shall deem best to secme the attention of probable bidders, 
invite proposals of similar standard supplies of eciual quantity, and shall purchase from 
the lowest reliable bidder. Any county board may by ordinance require that the purchas­
ing for any or all of the offices, boards, departments and commissions of the county shall 
be made in such manner and by such age,ncy as the county board may determine. 

(8) OFFICIAL SEALS. Provide an official seal for the county and for the several county 
officers required by law to have one; and also for the circuit and county courts, 1vith such 
inscription and devices as said courts shall respectively require. The official sea Is of the 
several county boards now in use shall be deemed to be the official cOilllty seals of the 
several counties respectively until others are provided. 

(10) FEES, OFFICERS AND MAGISTRATES. Fix and reg'ulate from time to time the fees 
or compensation of officers and magistrates for services performed in all prosecutions for 
vagrancy or under the laws concerning tramps, intoxication in a public place, indecent 
exposure of the person or disorderly conduct, except when the prosecution for any such 
offense is brought under a city or village charter or ordinance; and no greater compensa­
tion than is so fixed shall be recovered. 

(11) HIGHWAY TRAFFIC, REGULATIONS. Enact ordinances or by-laws regulating' traffic 
of all kinds on any highway, except 'street or interurban railways, in the county which is 
maintained at the expense of the county and state, or either thereof; declare and impose 
forfeitures, and enforce the same against any person for any violation of such ordinances 
01' by-laws; provide fully the manner in which forfeitures shall be collected; and provide 
for the policing' of such highways and to provide for what purposes all forfeitures col­
lected shall be used. 

(12) TRANSORIPTS. Procure transcripts or abstracts of the records of any other 
county affecting the title to real estate in such county, and such transcripts or abstracts 
shall be prima facie evidence of title except as is provided in section 235.47, when the 
records there provided for shall have the effect expressed in said section. 

(13) SOHOOL DISTRICTS, APPROPRIATION. Appropriate to any school district in which 
a county farm or a state charitable or penal institution or any state-owned lands which 
are used for agricultural purposes 01' any part thereof is situated, an amount of money 
for school purposes equal to the amount that would be paid as school taxes upon sUGh 
farm land or part thereof situated within such district if such land were privately owned. 
The valuation of such farm land shall be determined by the county board of equalization. 

(14) HIGHWAYS, LIGHTING. Provide, by contract or otherwise, for lighting ofim­
proved highways maintained by the county or the construction of which has been aided 
by the county or state, and of bridges located thereon. 

(14a) GRAVE MARKERS, VETERANS. (a) To furnish upon the petition of any five rep­
utable freeholders of any township or municipality in their county some suitable and 
appropriate metal marker for the g'l'ave of each and every soldier, sailor) or marine who 
served with honor.in the forces of the United States, buried within the limits of said 
township or municipality, to be placed upon the grave of such soldier, sailor or marine 
for the purpose of permanently marking' and designating said grave for memorial pur­
poses. 

(b) In all petitions to the board of county supervisors, the petitioners shall state in 
said petition the names of soldiers, sailors, or marines buried and the number of such 
graves in their said township or lllunici pality at the time of making the petition. 
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(14b) MILWAUKEE COUNTY, SIDEWALKS. Provide, in counties having a population of 
two hundred fifty thousand or over, by confract or otherwise, for the building of sidewalks 
outside the corporate limits of any city or village in such county. 

(15) SHERIFF'S ~'AMJLY PENSION. Appropriate such sum or sums as they shall deem 
just and proper to the family of any sheriff or his deputies who shall have been heretofore 
or who may hereafter be killed while in the discharge of his or their official duties. 

(16) MILWAUKEE COUNTY, BILLBOARD REGULATION. In counties having a population 
of two hundred fifty thousand or more, regulate, by ordinance, the maintenance and 
construction of billboards and other similar structures on premises abutting on highways 
maintained by such counties, so as to promote the safety of public travel thereon .. 

(17) INSECTS, WEEns, ANIMAL DISEASES; APPROPRIATION. To appropriate money for 
the control of insect pests, weeds, or plant or animal diseases within the county. The 
county clerk shall within ten days notify the state department of agriculture at the state 
capitol of such appropriation. 

(17m) LAND FOR STATE PARKS. To acquire land within the county for the purpose of 
transferring the same, by gift or otherwise, to the state for state park purposes. 

(18) ZONING, BUILDING INSPECTOR. For the enforcement of all laws, ordinances, rules 
and regulations enacted pursuant to the provisions of section 59.97, appoint a building 
inspector, define his duties and fix his term of office and compensation. The jurisdiction 
of said building inspector, however, shall not extend over any lands actually used for 
agricultural purposes. 

(19) GENERAL. Perform all other acts and duties which may be authorized or required 
by law. 

(20) INSTITU'I'IONS, AIRPOR't'S, TAX '1'0 MUNICIPALITIES. May, in its discretion, appro­
priate each yeal' to any town, city or village in which a county farm, asylum, hospital, 
or home for the aged or charitable institution or state hospital 01' charitable or penal 
institution 01' county or municipally-owned airport is located, and which would be 
subject to tax if privately owned, an amount of money equal to the amount which would 
have been paid in town, city, village and school tax upon the lands without bnildings, if 
such land were privately owned. The valuation of such lands (without buildings) and 
computation of the tax shall be made by the county board. In making such computation 
county-owned lands, on which courthouse or jail are located, and unimproved county 
lands shall not be included. 

(21) DEEDS TO MUNICIPALITIES. To authorize the county treaSUl'cr to deed county. 
owned lands to towns, cities or villages having an excess of delinquent real estate taxes 
to their credit in.exchange for such part of the interest of such city, village or town for 
one or more years as shall be agreed upon by the county board and the governing body 
of the city, village or town. The county lands so conveyed shall not be valued at less than 
the face value of the certificates covering such lands. 

(22) SCHOOL AID FRQl.r FOREST INCOME. In any year when the national forest income 
to any county is less than five hundred dollars, the entire sum shall be used toward pay­
ment of county school aid required under paragTaph (a) of subsection (4) of section 
40.87 to school districts included within national forest boundaries, but when such annual 
income shall exceed five hundred dollars, then seventy-five per cent shall be used for such 
school aid and the remainder shall be allotted to the county highway committee for con· 
struction and maintenance of highways within or leading to national forests. 

(23) INSURANCE. Provide by ordinance that the county shall carry public liability 
and property damage insurance, either in commercial companies or by self-insurance 
created by setting up an annual fund for such purpose, covering without exclusion because 
of enumeration, motor vehicles, malfeasance of professional employes, maintenance and 
operation of county highways, county parks, parkways, or airports, and any other county 
activities involving possibility of damage to the general public. , 

(24) ACQUISITION FOR FLOWAGE. To acquire by purchase, gift or condemnation, such 
lands as may be required for flowage purposes in connection with any dam completed 
under any county sponsored work project. 

(25) FUNDS APPROPRIATED TO SOIL CONSERVATION DISTRICT. To appropriate funds to 
a soil conservation district which includes lands lying within the county, to be used by the 
supervisors of the district in the administration of district affairs and in con trolling erosion 
within the district. 

(27) MILWAUKEE COUNTY; SUOKE REGULATIONS. In any county having 250,000 pop­
ulation or more according to the last United States 01' state census, regulate by ordinance 
within the territbriallimits of such county the emission of smoke, and other solids, gases, 
fume!::, acids, cinders, soot, waste articles or dust from any chimney, smokestack, fuel-
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burning equipment, open fire, apparatus, device, mechanism or· premises; prescribe the 
maximum volatile content of fuels used within the county in hand-fired equipment; pre­
scribe fees for the examination of plans, inspections, issuance of permits, and certificates 
of operation; prescribe rules and standards in aid of such regulations; provide in such 
ordinance for illl appeal board and an advisory board and prescribe the powers of each; 
prescribe penalties for violating such ordinance; and provide for a county department of 
smoke regulation with necessary officers and assistants to perform all functions relating to 
enforcing such ordinance. Whenever the county board enacts an ordinance pursuant to 
authority granted by this subsection, such ordinance shall supersede and nullify any town, 
city or village ordinance then in effect, as to all matters included within such county 
ordinance and such towns, cities and villages shall thereafter and while such county or­
dinance remains in effect have no power to enact ordinances as to the subject matter in­
cluded within such county ordinance. Matters treated in this subsection are declared to be 
of state-wide concern. [1931 c. 220, 233 j 1933 c. 292, 377j 1935 c. 124, 150, 279, 400, 550 
s. 8, 401 j 1939 c. 87, 312, 323 j 1941 c. 87, 136 j 1943 c. 56, 229 j 1945 0. 93, 456 j 1947 c. 
128,483] 

Note: Where a member of the county 
board reported to the bo·ard that an amount 
of money belonging to the county was in the 
possession of the sheriff by reason of exces­
sive charges, and urged that action be tal~en 
to collect the amount from the sheriff, the 
board's response, by adopting a motion that 
the sheriff's bills already allowed and paid 
be accepted by the board, amounted to a re­
fusal to bring an action and showed that 
any demand on the board for action would 
be futile, so that the member in question, 
as a taxpayer, was entitled, wjthout furtJ:1er 
resorting to the board, to brll1g an actIOn 
to recover the amount from the sheriff for 
the county. Yates v. Helstern, 235 W 88, 
292 NW 311. 

59.07 (24), created by ch. 312, Laws 1939, 
authorizing county boards to acquire by pur­
chase, gift or condemnation such la~lds as 
may be required for fiowage purposes In con­
nection ,vith any danl "con1pleted" under any 
county sponsored work project, applies to 
dams completed under county sponsored 
work projects before as well as after the 
effective date of the act. Vaudreuil Lumber 
Co. v. Eau Claire County, 239 ,V 538, 2 (2d) 
NVi' 356. 

The county board has only such powers 
as are expressly conferred on it or neces­
sarily implied from those expressly given. 
Dodge County v. Kaiser, 243 W 551, 11 NW 
(2d) 348. 

59.07 (4), Stats. 1941, empowering the 
county board to build and keep in repair the 
county buildings, does not impose on the 
county board any duty to advertise for bids 
for the construction of such buildings or to 
let the contract to the lowest bidder, and 
66.29, relating to bids on public contracts, 
does not apply, since that section does not 
include any public boily within the term 
"municipality" unless it has by some other 
section been charged with the duty of re­
ceiving bids for the awarding of a public 
contract. Where the county board had no 
duty to call for bids, but did so, it could im­
pose such terms as it deemed prudent, and 
the only recourse of a prospective bidder 
objecting thereto would be a refusal to bid. 
Cullen v. Rock County, 244 W 237, 12 NW 
(2d) 38. 

Under this section the county board may 
determine that the office of the county pen­
sion department be kept at a designated 
place other than the county seat. Linden v. 
Babcock, 241 W 209, 5 NW (2d) 759. 

The legislature may vest in a county 
board or a municipal council the power to 
provide for the good order of the community 
by enacting ordinances regulating local af­
fairs, provided there is not included the 
power to create crimes and impose criminal 
punishments. [59.07 (11), Stats. 1941] State 
ex reI. Keefe v. Schmiege, 251 W 79, 28 NW 
(2d) 345. 

County clerk may not accept employment 
as county purchasing agent. County super­
intendent of schools may not be required to 
purchase supplies through county purchas­
Ing agent. 20 Atty. Gen. 196. 

Appropriation made pursuant to (13) is 
discretionary with county ·board. Appropria-

tion so made is to be raised by general tax 
on county. 20 Atty. Gen. 986. 

County board has no authority to enact 
ordinance regulating sale of milk. Board 
ma·y organize county health department and 
this department may, in turn, make rules 
and regulations regarding sale of milk. 21 
Atty. Gen. 531. 

County board is not authorized to pur­
chase excess delinquent tax roll of town. 22 
Atty. Gen. 391. 

\Yhen county rents courthouse as a com­
mercial enterprise it is liable for torts oc­
curring through negligence of its officers or 
agents. County board has right to permit 
.useof courthouse for nongovernmental func­
tions provided such use is in interests of pub~' 
lie welfare. and does not interfere with use of 
court rooms by judiciary. 22 Atty. Gen. 404. 

County board has no power to authorize 
01' direct county treasurer to satisfy village's 
equity in delinquent taxes returned from 
said village by assigning tax certificates 
upon such delinquent taxes to village in re­
turn for payment by village to county of 
amount of county's claim for unpaid state 
special taxes and county school tax liability 
for which village disputes. 22 Atty. Gen. 950. 

Subsection .(21) does not authorize trans­
fer by county of one year's tax certificates in 
exchange for town's credit on delinquent real 
estate taxes. 22 Atty. Gen. 984. 

County board is without power to appro­
priate money to payoff mortgage existing 
against real estate conveyed to county by in­
mate of county home. 23 Atty. Gen. 86. 

Commissioner of drainage district who is 
directly interested in sale of land in district 
does not have right to sit as member of 
county board while question of sale of such 
land is voted on. 24 Atty. Gen. 549. • 

County has only such powers as are given 
by statute and cannot purchase lands for 
purpose of avoiding cost of providing bridges, 
llighways, etc., to such lands. County may 
purchase land for park purposes under 27.065 
and may borrow money therefor under 67.04 
(1) (h). subject to limitations of 67.03, It 
may also acquire lands for forest reserves 
under 59.98. 25 Atty. Gen. 379. 

County board may compromise claims or 
judgments in favor of county. 25 Atty. Gen. 
397. 

See note to 26.13, citing 25 Atty. Gen. 532. 
County and city may, in compromising 

excess of delinquent real estate taxes under 
(21), include value of tax deeds for years 
other than those years from which excess 
is computed. 25 Atty. Gen. 584. 

County may avail itself of protection ot 
statute of limitations against claims, but it 
may also waive such defense. 26 Atty. Gen. 8. 

County board may supply district attor­
ney's office with law library equipment al­
though not obliged to do so. 26 Atty Gen. 12. 

County board cannot by ordinance give 
exclusive jurisdiction of traffic law viola­
tions to county court. 26 Atty. Gen. 100. 

County board has no power to appro­
priate money to Wisconsin Dairymen's As­
sociation for purpose of inducing associa­
tion to hold its convention in county. 20 
Atty. Gen. 309. 
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Offices of county purchasing agent and Counties are. not required,to carry work-
county treasurer are incompatible. 26 Atty. men's compensation insurance, but county 
Gen. 621. boards may provide for carn'ing it. 59.07 

Appropriation by county to employ pri- (23) does not apply to this type of insurance. 
vate attorney to resist application by rail- 8 Atty. Gen. 529 followed. 31 Atty. Gen. 76. 
road before interstate commerce commission As to county furnishing supplies for cir­
for permission to abandon branch running cuit court reporter, see note to 252.18. citing 
through county is within power of county 31 Atty. Gen. 222. 
board under 59.07 (6) and 59.08 (28). 27 Atty. Except as otherwise provided by law it 
Gen. 162. is contemplated by 59.07 (3), 59.17 (3) and 

County board may not pass ordinanlJe 59.20 (2) that all claims against county are 
prohibiting sale and use of fireworks wlthin to be audited by county board before pay­
county. 27 Atty. Gen. 690. ment. Situations falling under rule as well 

'Yords "all fines, forfeitures and receIpts" as others coming within exceptions thereto, 
contained in county traffic ordinance adopted discussed. 32 Atty. Gen. 347. 
pursuant to (11) includes costs and fees. 27 County board is not .authorized to ap-
Atty. Gen. 739. propriate public funds to private organiza-

Circuit judge or court has no power to tions for the purpose of furnishing welfare 
prohibit use of court room at all times for services and' entertainment to members of 
all purposes other than court use and countv armed forces of the United States. 33 Atty: 
board use unless facts are such that such Gen. 51. 
order does have reasonable relation to ex- (4) (c) does not require that an FM radio 
ercise of judicial function. UndeJ: ordinary which will cost in excess of $1,000 be pur­
circumstances such order appears' to have chased hy county through competitive bid­
no reasonable relation to judicial function. ding in the manner therein provided. 35 
28 Atty. Gen. 186. Atty. Gen. 88. 

County board has power to determine 10- A county has no authority to appropriate 
cation of county offices, including that of funds to towns to make up a deficit resulting 
county agent, at least where housing is at from the ~ale of county forest crop lands. 
county expense. 28 Atty. Gen. 339. 35 Atty. Gen. 226. 

County is without power. emerg'ency or On question of county referendum in ab-
otherwise. to provide by resolution that it sence of statute, see note to sec. 22, Art. IV, 
will not continue a husband and wife on Const., citing 35 Atty. Gen. 240. 
its payroll at the same time nor employ any A county board does not have authority 
man whose wife is gainfully employed 1101' to provide a police radio for a state conser­
any woman whose husband is gainfully em- vation warden. 35 Atty. Gen. 259. 
ployed. 28 Atty. Gen. 446. Under (23) county board may provide in-

Power of county to bargain coll'ectively surance for only one county-owned motor 
with labor unions and to make agreements vehicle and need not carry insurance for all 
as to hours, wages, nondiscrimination, etc" county-owned vehicles. 35 Atty. Gen. 265. 
discussed. 29 Atty. Gen. 82. County board is not authorized to provide 

Existing statutes do not require that pro- for per diem and expenses of town, city and 
posal for repair of county building shall be village clerks attending meeting's called by 
submitted for bids. (Stats. 1935) 30 Atty. county clerk for the purpose of instructing 
Gen. 320. them in their duties and to discuss local 

Scope of county highway traffic ordinance problems. 35 Atty. Gen. 386. 
is limited to highways maintained at expense The portion of the national forest income 
of county and state or either of them by vir- allotted for highway construction and main­
tue of 59.07 (11). although in other respects tenance is to be expended under the super­
authority of county in adopting highway vision of county highway committee pur­
traffic ordinance has been broadened by 85.84. suant to 59.07 (22). The portion allotted for 
30 Atty. Gen. 431. public schools is to be used toward reduction 

County purchasing agent appointed un- of the general cDunty tax levy required for 
del' (7) is not authorized to purchase equip- common school aids under 40.87 (4) (a). 36 
ment for offices other than those there Atty. Gen. 1. 
enumerated. County officer appointed as pur- Under 59.07 (11) and 85.84 county traffic 
chasing agent may be paid compensation for ordinance may prohibit operating unregis­
acting as such agent in addition to his regu- tered vehicles and driving without an op­
lar salary as county official. 31 Atty. Gen. 27. erator's license. 36 Atty. Gen. 162. 

59.073 Retirement; election. Any county having a popUlation of less than 500,000, 
by the affirmative vote of a majority of all members of the county board, may elect to 
be included in, and he subject to, the provisions of the Wisconsin municipal retirement 
fund established by sections 66.90 to 66.919. [1945 c. 156j 1947 c. 36.2] 

59.074 [Repealecl by 1943 c . .275 8 • .2.2] 
59.074 Civil service system. (1) Any county may proceed, under section 59.07, to 

establish a civil service system of selection, tenure and status, and said system may be 
made applicable to aU county personnel, including personnel authorized by statute to be 
appointed by officers, boards, committees or commif;sions, except the members of the gov­
erning body, elective constitutional officers, memb~rs of hoards and commissions and 
members of the judiciary. Such system may also include uniform provisions in respect to 
attendance, leave regulations, compensation and pay rolls for all personnel included there­
under. [1943 c. 186j 1947 c . .206] 

Note. A county veterans' service officer, within a county civil service system as de­
elected pursuant to 45.43 is eligible to come fined by 59.074. 35 Atty. Gen. 69. 

59.075 Common school tax. (1) The county board of each county is empowereil at 
or before November meeting each year to order the levying' of a tax upon the aggregate 
assessed valuation of the county for the elementary schools of the school districts for 
which a tax has been leviec1 for the operation and maintenance of the schools and placed 
on the tax rolls for the previous school year. 

(a) Where sucldax levy was 2 mills or more on the full valuation as provided in sec-­
tion 40;87 (1) in an amount not less than the product of $250 multiplied by the number 
of public elementary teachers employed in the county during the preceding' school year 
by school districts in which the average daily attendance was 10 or more pupils as cer­
tified by the state superintendent to the county clerk. 
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(b) Where such tax levy is one mill or more but less than 2 mills on the full valu­
ation as provided in section 40.87 (1), in an amount not less than the product of $125, 
multiplied by the number of public elementary teachers employed in the county during' 
the preceding school year by school districts in which the average daily attendance wa~ 
10 or more pupils as certified by the state superintendent to .the county clerk. 

(c) To school districts in which the average daily attendance is less than 10 and 
more than one pupil as certified by the state superintendent the following amounts pel' 

, pupil in average daily attendance provided that such district has levied and placed upon 
the tax 1'011 for operation and maintenance a tax, as set forth below, on the full valuation 
of the district as provided III section 40.87 (1): 

MILL LEVY AMOUNT 

2 or nlore ..... , ............ 0'" •••••••••••••••••••••••••••••••••••• $25.00 
1 01' more but less than 2 ..••..••.•......••.•.•...••.•••••••••••.••... 12.50 
(d ) No county aid shall be paid to any school district which has not levied and placed 

upon the tax roll for operation and maintenance a tax of at least one mill on the full 
valuation of the district as provided in section 40.87 (1). 

(2) In any case where a school district lies in more than one county, then the county 
in which such elementary teachers during the preceding year are employed as so certified 
shall be reimbursed from any other county in which such school district lies for its share 
of such $250 for the number of such elementary teachers in the whole district in the. same 
ratio as the full valuation of the property of such school district lying in such other 
county bears to the full valuation of all the property in the whole district; the county 
superintendent of schools (of the county paying the whole amount in the first instance), 
01' the city superintendent of schools not under the jurisdiction of such county superin­
tendent shall compute the number (including a fraction of a number) that will be derived 
from applying to the whole number of teachers the same ratio as the full valuation of the 
property of the school district lying in any other such county bears to the full valuation 
of all the property of the whole school district; having arrived at such number he shall 
multiply the same by 250 and the result in dollars shall be certified by him, at the time 
of the other certification, as the amount to be reimbursed by such other county; the county 
. clerk of the county receiving such certification shall certify to the county clerk of any such 
other county the amount required to be reimbursed and the county board of such other 
county shall levy a tax in such amount in the same manner and by the same method as the 
tax levied under the provisions of subsection (1); when such tax is collected it shall be 
remitted by the county treasurer of such oihcr county to the county treasurer of the county 
entitled thereto. The term "full valuation" as used in this subsection means the full 
valuation prescribed and referred to in section 40.11 (9). The provisions of section 40.87' 
(4) (a) relating to aid shall apply to any such other county which does not comply with 
the provisions of this subsection. [1939 c. 143, 178,. 1943 c. 360,526,. 1945 c. 435,. 1947 
c. 178J 

Note! Under (1), Stats. 1941, county 
school aids are raised by levy on all tax­
able property in county and reduction in 
such aids resulting from national forest in­
come will therefore be refiected in levy as 
whole rather than merely in levy on those 
particular properties located in school dis­
tricts situated in national forests. 30 Atty. 
Gen. 115. 

The words "previous school year" in (1) 
refer to the school year ending in the spring 
or summer immediately before the Novem-

bel' meeting of the county board also referred 
to in said subsection. There is no specific 
date fixed by statute at the present time 
[January, 1947] by which the certificate of 
the county or city superintendent of schools 
referred to in (2) must be made and deliv­
ered as therein provided. Such certificate 
should be made and delivered to the county 
clerk as soon as possible in advance of the 
November meeting of the county 'board and 
preferably early in October. 36 Atty. Gen. 26. 

59.076 Payments in lieu of tax on county veteran's housing property. Where a 
county has acquired land and erected thereon housing facilities for rental by honorably 
discharged United States veterans of any war and such land and housing' facilities are 
exempt from general taxation, the county board of the county may appropriate money 
and pay to any school district 01' joint school district wherein such land and housing 
facilities ai'e located a sum of money which shall be computed by obtaining' the product 
of the following' factors: (a) the tax rate for school district purposes of the school years 
for which payment is made, and (b) the ratio of the assessed valuation to the equalized 
valuation of the town, city or village in which the school district lies, multiplied by the 
actual cost incurred by the county for the acquisition of the land and improvements there­
on used for such veterans' housing purposes, In case of a joint school district, computa­
tion shall be made on the basis of the valuation of the several towns, cities or villages in 
which such school district lies. In the event such school buildings are inadequate to ac­
commodate the additional school population resulting from the county veterans' housing 
program, and such school district cannot legally finance the necessary' increased facilities, 
the county board may appropriate money and grant assistance to such school district but 
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such assistance shall be used solely to finance the purchase of land and the erection and 
equipment of such necessary additional facilities. [1947 c. 586] 

59.08 Special powers of board. In addition to the general powers and duties of 
the several county boards enumerated in section 59.07 special powers are conferred upon 
them, subject to such modifications and restrictions as the legislature shall from time to 
time prescribe, to : 

(1) TOWNS, ORGANIZATION, BOUNDARIES. Set off, organize, vacate and change the 
boundaries of the towns in their respective counties, designate and give names thereto, 
fix the time and place of holding the first town meeting therein, and make all necessary 
orders for the preservation of the records and papers of any town which may be vacated, 
but no town shall be vacated unless a majority of all the members entitled to seats in the 
county boaTd shall so decide; and no county board, except in the counties of A~hland, 
Barron, Bayfield, Burnett, Douglas, Juneau, Marathon, Oconoto, Polk and Shawano, and 
except as provided in section 60.05 shall set off, establish or organize any town that at 
the time of being so set off and organized does not contain a population of at least one 
hundred and twenty-five inhabitants, as least twenty-five of whom sha1l have been actual 
electors of this state and resident within the territory of the proposed new town at least 
six months prior to the time such organization shall take effect. 

(2) ROAD COMMISSIONERS. Appoint commissioners to act with similar commissioners 
duly appointed by any other county or counties, and, except as otherwise provided by 
law, authorize them to layout or discontinue any road extending through or into their own 
and one or more other counties, subject to the ratification of the board. 

(3) TOWNS, CHANGE OF NAME. Change the name of any town, in their respective 
counties. ' 

(4) BRIDGES. Grant charters to any person to build and maintain toll and free bridges 
in their respective counties, 

(4a) DISCONTINUANCE OF STREETS. To alter or discontinue any street, slip, or alley 
in any recorded plat in any town in such county, not within any incorporated city or 
village, in the same manner and with like effect as provided in sections 61.38 and 61.39. 

(5) POWERS, EFFECTED BY ORDINANCE. When any of the special powers and duties 
conferred by this section upon county boards shall be exercised by the legislature, it shall 
be a restriction upon the county board so far as the legislature shall exercise such power. 
All powers conferred upon county boards by this section shall be carried into effect by the 
enactment of ordinances, which shall be in the ordinary form of laws passed by the legis­
lature, and shall commence as follows: "The county board of supervisors of the county 
of .... do ordain as follows." 

(6) JUVENILE 'JUDGE. The county board may appropriate annually for the benefit of, 
and pay over to any judge of a juvenile court, appointed or designated in pursuance of 
the provisions of subsection (1) of section 48.01, a sum of money as compensation for the 
additional services rendered by such juvenile judge. 

(6m) COUNTY OR MUNICIPAL JUDGE. Appropriate money to employ additional help in 
the office of the county judge or municipal judge. ' 

(7) WAR RECORDS. Appropriate money for the collection, publication or distribution 
of war records. All appropriations heretofore made by any county board for such pur­
poses are hereby validated. 

(7m) FISH HATCHERIES. Appropriate money for the establishment and maintenance 
of fish hatcheries. 

(8) OFFICE OR POSITION, CREATE OR ABOLISH. The county board, at any annual meeting, 
may abolish, create or reestablish any office or position (other than the county officers 
designated by section 59.12 of the statutes, judicial officers and the county superintendent 
of schools), created by any special or general provision of the statutes and the salary 01' 

compensation for which is paid in whole or in part, by the county, and the jurisdiction 
and duties of which lie wholly within the county or any portion thereof, notwithstanding 
the provisions of any special or general law to the contrary. 

(9) AMUSEMENTS, LICENSES. Enact ordinances, by-laws, or rules and regulations, 
providing for the regulation, control, prohibition, and licensing' of dance halls and pa­
\Tilions, amusement parks, carnivals, street fairs, bathing beaches and other like places 
of amusement. Such ordinances, by-laws 01' regulations shall provide for such license fees 
as shall yield so nearly as may be possible sufficient revenues for administering their pro­
visions. Upon the passage of such an orilinance the county boarel shall select from persons 
recommended by the county board a sufficient number thereof whose duty it shall be to 
supervise public dances according to assignments to be made by the county board. Such 
persons while engaged in supervising public dances or places of amusement shall have the 
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powers of deputy sheriffs, and shall make reports in writing of each dance visited to the 
. county clerk, and shall receive such compensation as the county board may determine and 

provide. Theil' reports shall be filed by the county clerk and embodied by him in a report· 
to the county board at each meeting' thereof. The county board shall immediately revoke 
the license of any dance hall proprietor or manager if there is allowed at any such dance 
presence of intoxicated persons, or of children of seventeen years of age or under unac­
companied by their parent or lawful guardian, or if any of the ordinances, rules, or 
regulations prescribed by the county board are violated, and the county board may, in its 
discretion, enact an ordinance expressly requiring' the revocation of such dance hall license 
if the use of intoxicating liquor is permitted in such dance hall or pavilion or on the prem­
ises during the holding of a public dance. The chairman of the county board, when the 
board is not in session, shall be authorized to issue license or to suspend the license of any 
person violating any of the provisions of this law or any rule or regulation adopted by the 
county board; such issuance of licenses or the suspension of such license to be acted on by 
the county board at its next meeting. Ordinances, by-laws or rules and regulations enacted 
by a county board under this subsection sballnot apply to any city or village in such county 
which by ordinances regulates dance halls or other places of amusement. 

(9a) CHILD WEI,~'ARE. Establish such agencies and employ such personnel as it may 
deem necessary for the social welfare and protection of mentally defective, dependent, 
neglected, delinquent and illegitimate children within the county, fix the compensation 
of personnel so employed, and appropriate money for such agencies and personnel; pro­
vided that the personnel authorized to be employed hereunder may include the services 
of a child welfare agency licensed under section 48.37. Nothing herein shall authorize 
any departure from any of the provisions of any other statute relating to the social wel­
fare and protection of such children, nor to relieve any county from any obligation im­
posed by any such statute, but any county board may provide additional facilities and 
agencies for the social welfare and protection of such children. 

(9b) SOFT DRINK REGULATION. Enact ordinances providing for a speaified closing hour 
for places where soft drinks are sold. Ordinances, by-laws, or rules and regulations 
enacted by a county board under this subsection shall not apply to any city or village in 
such county which has or may hereafter by ordinancQ regulate and control places where 
soft drinks are sold. 

(10) IMMIGRATION BOARD. (a) The county board of any county may create a county 
board of immigration to consist of from three to five members, one of whom shall 1)e the 
county surveyor. Such board shall meet at such times and places, and its members shall 
receive such compensation and expenses and shall serve for such terms as the county board 
may determine. 

(b) It shall be the duty of such board to aid in promoting settlement of vacant agricul­
tural lands in the county, and to proteet prospective settlers from unfair practices of the 
unscrupulous. 

( c) The county board may in anyone year appropriate for the calTying out of the 
work of such board a sum not to exceed five thousand dollars. . 

(11) AIRPORTS. The county board of any county in which a county airport or air 
field is operated by a county park commission pursuant to subsection (4) of section 27.05, 
may by resolution make determination to take over and operate sU,ch airport, and upon 
the delivery of a certified copy of said resolution the county park commission, at a date 
to be designated in said resolution, shall turn over and surrender to said comity board 
the charge, superintendence and control of said airport, including all lands, buildings, 
structures and appurtenances of whatever kind, and thereupon the county board shall be 
vested with all the powers and authority conferred on the county park commission under 
said subsection (4) of said section 27.05, and of all other powers and authority now or 
hereafter conferred upon county boards with reference to the establishment, control, oper­
ation and maintenance of airports or landing fields. All unexpended balances in appropria­
tions made for the year in which such airport shall be turned over shall be transfelTed to 
the jurisdiction of the county board, to be used for the purposes for which said moneys 
were appropriated. 

(13) MILWAUKEE OOUNTY, SEWAGE. In counties having a population of two hundred 
fifty thousand or over, provide for the transmission and disposal of sewage from any of 
the county builc1ings, and for such purpose may pay to the city, town or village in which 
said county buildings are situated for the transmission and disposal of sewage, such 
proportion of the expense thereof, as certified under the provisions of section 59.96, to 
any such city, town 01' village; such 'proportionate expense to be determined by the ratio 
which the amount of sewage contributed by any such county builc1ing's may bear to the 
total amount of sewage contributed by any such city, town or village to such system; anc1 
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such counties may provide and furnish meters to determine the amount of sewage so 
contributed. 

(14) MILWAUKEE OOUNTY, GROUP INSURANOE. Provide, in counties having a population 
of two hundred and fifty thousand or more, for group insurance for officers and employes 
of such counties and to make the necessary rules and regulations therefor. 

(15) AMUSEMENTS, REGULATION. Exercise all the powers confel'l'ed by law on cities 
to regulate by ordinance, dance halls, roadhouses, and other places of amusement outside 
the limits of incorporated cities and villages. The powers hereby conferred shall be in 
addition to all grants, and shall be limited only by express language. 

(17) MILWAUKEE OOUNTY, RELIEF DEPARTllrENT. In counties having a population of 
five hundred thousand or more the county board may create a department to handle the 
investigational work pertaining to applications for all for111s of public relief granted in 
said county for which the county is primarily liable to pay, including without exclusion 
because of enumeration the subject matter of pOOl' relief, aid to dependent children, 
soldiers and sailors relief, old-age assistance, and blind and deaf pensions. The personnel 
of such department shall be appointed pursuant to county civil service laws in such man­
ner as the county board shall determine in the ordinance creating such department. The 
county board shall provide by regulation the duties and powers of such personnel. When­
ever such department shall have been created all courts, commissions or officers in said 
county now charged by law with the duty of granting any of the forms of public relief 
for which the county is primarily liable to pay, shall refer an applications for such relief 
to such department for such investig'ation and report as may be required by law or as the 
said court, commission, board 01' officer may in addition direct. Nothing contained in this 
section shall be construed to modify any of the powers now vested in courts, commissions, 
boards 01' officers with reference to public relief except that when such department has 
been created, no such relief shall be gTanted until the application therefor has been re­
fel'l'ed to the investigational department and its report thereon received. The county 
board of supervisors shall have power to make the necessary rules and regulations to 
carry out the intent of the statute which is declared to be to provide a centralized method 
of investigation of applications for all forms of public relief in counties to which this 
statute applies. 

(18) LUrE TO FARMERS. To provide for and engage in the manufacture, sale and 
distribution of agricultural lime to be sold at cost to farmers and to acquire lands for 
such purposes. All moneys received from such sale shall be paid into the county treas­
ury. For the employment needed for such purposes preference shall be given to the 
unemployed of the county. The county board shall appropriate such sums as shall be 
needed to carry out the provisions of this subsection. 

(20) REOHEATION. Appropriate money for the purpose of creating, promoting and 
conducting, or for the purpose of assisting in the creating, promoting and conducting, or 
both, of recreational programs and activities in the county which are conducive to the 
general health and welfare, and may, to render effectual the powers herein given, elect a 
person or persons, for such term and at such salary as may be determined, and such per­
son 01' persons shall exei'cise such powers and· perfOlw such duties as shall be given by 
the board and which are not inconsistent with law, and such county board may further 
provide where and for what purpose and manner moneys appropriated pursuant to this 
subsection may he expended. Such person or persons may be designated .... County 
Recreation Committee. At the annual meeting held next after the meeting making such 
appropria tion the board shall determine in what cities, towns and villages such programs 
and activities were held and such other cities, towns and villages in the county which 
received benefits therefrom and determine the amount of money expended from the appro­
priation to make such programs or activities or benefits derived therefrom possible in 
each such municipality and orc1er a tax leviec1 upon the property of each such municipality 
in accorc1ance with such apportionment in order to reimburse the county for such expenc1-
itures, but no such expenditure shall be made nor improvement ordered without the 
consent of the governing body of any such city, town or village. 

(21) COUN'L'Y BOARD ASSOCIATION. Appropriate money by a two-Lhirc1s vote to purchase 
membership in an association of county boards ~or the protection of county interests and 
the furtherance of better county government. 

(21m) PUROHASE OF PUBLIOATION,AUTHOHIZED. To aJlpropriate money for the pur­
chase of books, magazines and other publications dealing with government problems and 
to furnish copies thereQf to members of the board. 

(22) PATRIOTIC OELEBRATIONS, FRATERNAL OONVENTIONS. Any county may appro­
priate 1110ney to defray the expense of mllnicipal commemorative or patriotic celebrations 



861 OOUNTIES 59.08 

or observll,nce or of state or national conventions of war veterans or of national con­
ventions of fraternal associations within the county. 

(22m) STATE OENTENNIAL. Appropriate money to defray the expense of partici­
pation by the 'county in the state centennial celebration or observance within the county. 

(23) SERVICE OFFICER. Appropriate funds for the execution of the duties of the 
county veterans' service officer under section 45.10, and for the execution of the duties 
of the county veterans' service commission under section 45.15. 

(25) DYNAMITE, PUROHASE AND SALE. To appropriate money with which to purchase 
dynamite; to provide for selling the same at cost to persons desiring to clear land in the 
county, of stones and stumps, and to provide a method by which such person may perform 
work on county highways to pay for such dynamite if he so desires. 

(26) SEWAGE DISPOSAL PLANT. The county board of any county may appropriate 
money to defray, in wl10le or in part, the cost of constructing or maintaining a sewage 
disposal plant for county institutions ordered by state authority, the expense of such 
constrnction or maintenance to be borne entirely by the county or in conjunction with any 
city in such county. 

(27) DELINQUENT TAXES, PUROHASE. In its discretion, by a two-thirds vote, authorize 
the county to purchase and assume such delinquent taxes, tax certificates and interest 
thereon from any town, city or village, exclusive of the penalty provided by section 74.03 
as exceed the sum then due the county from such town, city or village for unpaid county 
taxes. 

(28) ADVERTISE OOUNTY. Appropriate not to exceed five thousand dollars in any year 
to advertise the advantages, attractions and natural l'esom:ces of the county and to con­
serve, develop and improve the same. The county, or any authorized agent thereof, may 
co-operate with any private agency or organization in such work. Appropriations here­
tofore made by counties, pursuant to authorization in this chapter, and heretofore 01' here­
after expended in whole or in part for the purposes stated in this subsection are validated. 

(29) AOTIONS TO QUIET TITLE. To commence and maintain actions in law or in equity 
to quiet the title to county-owned lands, and to appropriate sufficient money to defray the 
costs thereof, and to add to the sale price of said lands, the reasonable expenses of such 
action, whether or not said action was commenced prior to the passage of this subsection. 

(30) HISTORICAL SOCIETIES. Appropriate not to exceed five hundred dollars in any 
year to any local historical society duly incorporated under section 44.03 located in such 
county for the purpose of collecting and preserving the records of the early pioneers, tbe 
life of the Indians, the experience of military men, and the salient historical features of 
such county. 

(31) HIGHWAY SAFETY. To appl'opriate money to citizens safety committees 01' to 
county safety commissions or councils for highway safety and patrol. 

(32) ROAD SOHOOL ATTENDANOE. To appropriate by a two-thirds vote of the mem­
bers present a sum of money sufficient to defray the actual and necessary expenses in­
curred by members of the county highway committee in attending the annual road school. 

(33) PUBLIC lImSEUMS. In counties having a population of less than two hundred 
fifty thousand, appropriate in any year money toward the maintenance of public museums 
in the county. 

(34) DAMS, E·REOTION. Provide for the maintenance or erection and maintenance of 
dams in parks, parkways and playgrounds owned by the county and to that end may acquire 
the necessary Tights and in the name of the county prosecute proceedings to obtain pennis­
sion to erect and maintain such dams. 

(35) STREETS AND HIGHWAYS, OONSTRUOTION. To provide by ordinance that the 
county, may, throng'h its hig'hway committee or other designated county official or officials, 
enter into contracts with cities, villages and towns within the county borders for the pur­
pose of enabling the county to construct and maintain streets and highways in such munici­
palities. 

(36) MILWAUKEE COUNTY; CITY-OOUNTY CRUfE C01IIMISSION. The county board of 
any county having a population of 500,000 or more or the common council of any city of 
the first class however organiy,ed in snch county, may appropriate money to defray in 
whole or in part the expenses of a city-county crime commission organized and functioning 
to determine methods of crime prevention in such county, provided that aU items of ex­
pense paid out of such appropriation shall be presented and paid on county board vouch­
ers as are claims against counties. 

(37) DRAINAGE DISTRICT BONDS. To purchase drainage district bonds at market value 
or at a discount in order to salvage the equity of the county in the lands affected and to 
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secure resumption of tax payments thereon and s~ permit the final dissolution of such 
drainage district. 

(38) ALLOWANCE OF CURRENT ACCOUNTS. Deleg'ate to the standing finance or audit or 
executive committee of the county board its power to examine, settle and allow all current 
accounts against the county not in excess of five hundred dollars on anyone such account 
and when so settled and allowed to authorize the issuance of county orders therefor. 

(39) FIRE PROTECTION. The county board may establish a fire department or upon 
petition of two-thirds of the residents of any contiguous locality pursuant to the pro­
visions of subsection (20) of section 60.29 in so far as the same may be applicable, provide 
fire department service and protection for such residents as are otherwise unable to obtain 
such service from a village or city or the town board as provided by subsection (20) of 
section 60.29. The county board shall determine the fee schedule to reimburse the fire 
departments and make such rules and regulations as may be necessary for the maintenance 
of service and equipment. An inspector may be appointed to inspect each such fire 
department at least twice each year for proper maintenance. Any such contract may 
bc terminated by either party upon giving a ninety-day written notice thereof. The 
county board may levy a tax upon all the real and personal property in said contiguous 
locality to reimburse the county for the fees and costs expended. 

(40) SURPLUS cmrMODITY STAMPS.' To adopt and participate in any food stamp 
plan, cotton stamp plan, or other surplus commodity absorption plan, in connection 
with furnishing relief to needy persons within any or aU towns, villages or cities in the 
county and to appropriate money to carry out any such plan, including the cost of 
administration thereof. All previous participation in any such plan and appropriations 
and expenditures made for any such purpose by any county board is validated. This 
subsection is created to permit counties to appropriate money for co-operating with 
and assisting towns, villages 01' cities in the relief and support of poor and indigent 
persons pursuant to chapter 49. 

(41) SECONDHAND CAR DEALERS, JUNKING OARS. The county board of any county 
may by ordinance or resolution license and regulate the business of dealing in second­
hand motor vehicles, the business of wrecking motor vehicles, or the conduct of motor 
vehicle junking. Such ordinance 01' resolution shall not apply to any town, village or 
city in such county which shall adopt an ordinance governing the same subject matter. 

(44) MILWAUKEE COUNTY; POWER OVER STATE AND COUNTY TRUNK HIGHWAYS. The 
county. board of every county having a population of at least 150,000 may exercise any 
and all corresponding powers conferred upon cities in the widening or improving and 
maintaining of state trunk or county trunk highways, however acquired, and the. con­
structing or laying of water pipes, sewers and all other public service facilities therein, 
and in the levying of special assessments and issuing of assessment certificates and special 
improvement bonds. 

(45) BLACKOUT ORDINANCES. Enact ordinances regulating blackouts (including uni­
form air raid signals), providing penalties for violations thereof, providing for the ap­
pointment and removal of air raid wardens and specifying their powers, and providing 
for precautionary measures to minimize injury to life and property and to protect and 
care for persons and property in the event of an air raid. 

(46) NURSING ASSOCIATIONS. To appropriate money toward the maintenance and 
support of duly organized and bona fide nursing associations in the county, such associa­
tions to have at least one qualified nurse. 

(47) LAND CLEARING AND WEED CONTROL. Purchase or accept by gift or grant trac­
tors, bulldozers and other equipment for clearing and draining land and controlling weeds 
on same, and for such purposes to operate or lease the sallle for work on private lands; 
to charge fees for such service and rental of such equipment on a cost basis. All moneys 
received for such service and rentaL shall be paid into the county treasury. 

(48) COUNTY HISTORIAN. Create the position of county historian who shall receive 
such compensation as the board may fix. It shall be the duty of such county historian to 
collect and preserve the records of the Indians and the early pioneers, the experiences of 
military men and women and the records of their service; to mark and compile data con­
cerning places of historical interest in the county; and to perform such other duties relat­
ing to the collection, preservation, compilation and publication of historical data as the 
board may prescribe. The board may provide the county historian with a fireproof safe 
or vault in which to keep papers and documents, with clerical assistance and such other 
needs as will enable him to adequately perform his duties. The board may require such 
reports as it may determine. . 

(49) VOCATIONAL AND ADULT EDUOATION SOHOOLS. To appropriate money to be paid 
to local boards of vocational and adult education which render services to residents of the 
county. Supel-visors from any city or village maintaining a school pursuant to section 
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41.15 shall have no part in any determination under this subsection and no part of any 
. expense incurred under this subsection shall be levied against any property within any 
such city 01' village. 

(51) COUNTY PARK COMMISSION. Except in counties of a population of 500,000 01' 

more, fix the compensation of members of the county park commission for attendance 
upon meetings at a rate not to exceed $5 per day. 

(53) POST-WAR PROJEOTS. To appropriate money for post-war projects generally, 
without specific designation thereof, to be constructed 01' carried on by the county fol­
lowing the termination of the present war. Any money raised under the provisions of 
this subsection shall be placed in a separatE' account and used only for projects as herein 
provided. No expenditure except for plans and specifications for proposed projects 
shall be made from such account except after: (a) determinations by a· vote of the county 
board that unemployment in existence in the county may be relieved by expenditures from 
the. account, specifying the purpose and the amount necessary therefor; (b) public 
hearings thereon under the provisions of section 65.90 or section 59.84, as the case may 
be; and (c) final approval by a two-thirds vote of the members elect of the county board 
after such public hearings. Appropriations under this subsection shall not. exceed in 
any calendar year in the agg-regate a sum equal to the assessed valuation of the property 
of the county as determined by the department of taxation under section 70.57 multiplied 
by one-half mill. All moneys raised by tax levy for the purposes of this section which 
are unappropriated for such purposes within 5 years after the termination of the present 
wars between the United States and her enemies as proclaimed by the Congress 01' Presi­
dent, shall revert to the general fund of the county, unless the county board acts to set 
a longer period than 5 years, which, however, shall not exceed an additional 5 years. 

(54) TESTING :lIIILK AND SOIL SAMPLES. Appropriate money and provide office and 
laboratory space for testing milk and soil samples and to provide residents of the county 
with records and reports of such tests. 

(55) RIDING HORSES, MILWAUKEE COUNTY. In counties having a population of 500,000 
or more, enact an ordinance providing for the regulation, control, prohibition and licens­
ing of horses kept for the purpose of riding, whether by private owners for their own 
use or by commercial stables, riding academies 01' clubs for hire; for the licensing and 
regulation of owners of riding horses and the regulation, control, prohibition and licensing 
of commercial stables keeping horses for riding purposes for hire. The county board of 
such count.y may revoke the license of any owner of a horse kept for the purpose of riding 
for violation of any provision of such ordinance after the filing of charges and notice and 
hearing thereon. Such ordinance may provide that the chairman of the county board, 
when the board is not in session, shall be authorized to issue such license or to suspend 
such license of any person violating any provisionR of such ordinance; such issuance of 
license or the suspension of such license to be acted on by the county board at its next 
meeting. Such ordinance may impose a penalty of not to exceed $100 for each violation 
or in default of payment thereof, imprisonment in the county jailor house of correction 
for not exceeding 30 days. 

(57) MILWAUKEE COUNTY, REOREATIONAL STRUOTURES. In counties having a popu­
lation of 500,000 or more, provide for and construct swimming pools, stadiums 01' other 
recreational structures, including the acquisition of the necessary lands therefor. 

(58) AMBULANCES. Purchase, equip, operate and maintain ambulances for convey­
ance of the sick or injured and to make reasonable charges for the use thereof. [1931 
c. 77, 333, 344/ 1933 c. 187 s. 4,' 1933 c. 339, 475; Spl. S. 1933 c. 4/1935 c. 76, 101, 108. 
207,221,291,392,461 s. 2; 1937 c. 28, 147,299,315,412/1939 c. 29,33,34,51,76,148. 
166, 195, 248, 348, 356/ 1939 c. 513 s. 13/ 1941 c. 14, 145, 225, 332/ 1943 c. 7, 134, 195, 
308/1943 c. 334 s. 6/1945 c. 9, 89, 143, 166,192,224,418,550,588/43.08 (2)/1947 c. 68, 
96, 219, 249, 483] 

Cross Referencel For validation of appro­
priations and expenditures for councils of 
defense prior to enactment of (43), see 1943 
c. 7 s. 3 and 22.11. 

For sale of tax certificates and tax deeded 
lands, see 75.35. 

Notel In construing an act the title may 
be resorted to. The county board may regu­
late, but not arbitrarily prohibit public 
dance halls. But an ordinance which limits 
public dances in licensed halls to two per 
month is unreasonable and void. State ex 
reI. Pumplin v. Hohle, 203 W 626, 234 NW 
735. 

A county ordinance providing for dis­
continuance of public dances from 1 A. M. 
until 8 A. M. on week days and from 1 A. M. 
Sunday until 8 A. M. on Monday and on 

Christmas Eve and Christmas Day was a 
reasonable regulation. Stetzer v. Chippewa 
County, 225 W 125, 273 NW 525. 

County board cannot license roadhouse, 
but may Ii cense hall where dances are held, 
refreshments served and other amusements 
furnished to public. 20 Atty. Gen. 7. 

Under (9), villages and towns Which 
regulate dance halls are not exempt from 
provisions of county .dance hall ordinances. 
20 Atty. Gen. 179. 

Sub'section (8) does not empower county 
to aboliSh office of supervising teacher and 
rescind its appropriation for his salary. 22 
Atty. Gen. 614. ' 

bounty board may not refuse to issue 
dance hall license or revoke such license 
solely for reason that fermented malt bever-
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age or intoxicating liquor license has been 
issued for dance hall premises. 23 Atty. Gen. 
536. 

County board may not create office of 
county supervisor of music. 24 Atty. Gen. 
424. 

Where dance hall supervisor is hired by 
tavern keeper who permits dancing but has 
no license under 351.57 he lacks police pow­
ers given him under 59.08 (9) which he 
would have at licensed public dance. 25 Atty. 
Gen. 693. ' 

County pension commissioner and engi­
neer are subject to removal at any time by 
present or any future county bo~rdJ even 
though county board has passed resolution 
that their terms shall be for definite period 
of time. 26 Atty. Gen. 313. 

See note to 59.07, citing 27 Atty. Gen. 162. 
When county committee has set up lime 

project without authorization by county 
board, county may by subsequent action of 
county board ratify and approve acts of 
committee provided that contracts and liabil­
ities incurred are not subject to some other 
legal infirmity. 27 Atty. Gen. 247. 

Under (9) county dance hall inspector has 
powers of deputy sheriff and as such may 
make arrests for any offense, misdemeanor 
or crime committed in his presence. 27 Atty. 
Gen. 550. 

County dance hall ordinance adopted 
pursuant to 59.08 (9) and 351.07, and con­
taining a definition of a public dance hall 
which includes roadhouses providing place or 
space for dancing', applies to taverns having 
floor space where the public is admitted and 
cloes dance. The source of music, type of 
the floor, the number of couples involved, 
and whether or not the dancing is merely 
incidental to the tavern business, are not de­
termining factors under such definition. 28 
Atty. Gen. 392, 

County board may delegate function of 
examining, settling and allowing current ac­
counts only to committees named in (38) 
and subject to limitations therein prescribed. 
28 Atty. Gen. 641. . 

'~There territory is detached from one 
town and attached to another pursuant to 
(1) it is not necessary that election be held. 
29 Atty. Gen. 42. 

County board may not under 59,08 (8) 
abolish board of trustees provided for in 
41.47 and vest functions of board in commit­
tee of county board. Opinion in 21 Atty. Gen. 
1036 disapproved. 30 Atty. Gen. 15. 

Place where liquor and beer are served 
is not ipso facto "roadhouse" or "place of 
amusement" within meaning of (15) and 
county boards have no authority to enact 
ordinances recluiring closing of such places 
after 1:00 A. M. 28 Atty. Gen. 347; 30 Atty. 
Gen. 25. 

Power of countv to enter into group in­
surance contract with insurance company on 
behalf of county employes is limited to Mil-
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waukee county by virtue of 59.08 (14). 30 
Atty, Gen. 222, 

County board, under 59.08 (8), may abol­
ish county parl< commission created pursuant 
to 27.02, but probably can not transfer func­
tions of C0111nlission to COll11111ttee of county 
lJoard. Powers grunted by 59.08 (8) must be 
exercised at annual meeting of board. 30 
Atty. Gen. 340. 

A county board has no power or author­
ity to appoint either a committee CompOsed 
entirely of IneTI1Lers of veterans' org-ani.:l.a­
tions not members of the county board or 
a committee consisting of members of the 
county board and 111enlbers of veterans' or­
ganizations with authority to aid and assist 
the county service officer. A county boarrl 
has no power to delegate any authoritY to 
such committee or to appropriate any money 
for its expenses. 33 Atty, Gen. 113. 

Carving names and records of those ill 
the armed services upon a granite placUle is 
a pUblication of war records within the 
meaning of (7). 34 Atty, Gen. 66. 

(019), Stats. 1945, does not authorize the 
conducting of classes outside the limits of 
the vocational school district. 34 Atty. Gell. 
230, 

Counties have no authority to tax for the 
purpose of accumulating surpluses otherwise 
than as provided in (53), Stats, 1945. Sur­
pluses renlaining in the county treasury at 
the end of a year must be applied toward 
reduction of the ensuing tax levy, except as 
to funds provided pursuant to (53). '.rhe 
property tax levied for any year must be in 
substantially the same amount as that 
shown in the budget to be required to meet 
proposed expenditures. It is not within a 
county's power to include in a budget an ap­
propriation to create a surplus by the device 
of loose or false designation of purposes. 
34 Atty. Gen. 345, 

(18) gives county board power to sell 
agricultural lime produced by it to a federal 
agency' at cost uncler agreelnent "whereby 
the federal agency will in turn sell all said 
lime to farmers at cost. 36 Atty, Gen. 14. 

County having population 'of less than 
250,000 has no power to pay all or part of 
the insurance premiums on a policy of groUp 
insurance issued to certain employes of the 
county which would be in addition to wages 
paid said employes. (14), Stats. 1945, applies 
only to Milwaukee county. Question wheth­
as said section if applicable would authorize 
county board to pay all or part of such pre­
miums not determined. 36 Atty. Gen, 28. 

A county is not authorized to remove 
snow from private roads or driveways, The 
compensation received by the COU;1ty for 
highway work done for a municipality under 
(35), Stats. 1945, is a matter of contract be­
tween the two governmental units and may 
include such item as insurance on the equip­
ment. 36 Atty. Gen. 69. 

59.081 Oontract with United States for custo{ly of federal prisoners. The county 
board, by resolution, may empower the sheriff or superintendent of the house of correction 
to contract with the United States to keep in the county jailor house of correction any 
person who is legally committed under United States authority, but not for a term exceed­
ing 18 months. [1947 c. 519] 

Comment of Interim Committee, 1947: 
New 59.081 is, in effect, a substitute for old 

55.11, which compels jailers to receive fed­
eral prisoners. (Bill 35-A) 

59.083 Milwaukee county, consolidation of municipal services, home rule, metropol· 
itan district. (1) Except as elsewhere specifically j)l·ovided in these statutes, the county 

. board of any county with a population of two hundred fifty thousand or m01'e, is hereby 
vested with all powers of a local, legislative and administrative character, including' with­
out limitation 01' restriction because of enumeration, the subject matter of water, sewers, 
streets and highways, fire, police, and health, and to carry out these powers in districts 
which it may create for different purposes, 01' throughout the county, and for such pUl1)oses 
to levy county taxes to issue bonds, assessment certificates and improvement bonds, 01' any 
other evidence of indebtedness. The powers hereby conferred may be exercised by the 
county board in any town, city or village, 01' part thereof located in such county upon thp 
request of any such towl1, city or villag'e, evidenced by a resolution adopted by a majority 
vote of the members-elect of its governing body, designating' the particular function, duty 
or act, and the terms, if any, upon which the same shall be exercised by the county hoard 
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01' by a similar resolution adopted by direct legislation in such town, city or village in the 
manner provided in section 10.43. Such resolution shall further provide whether the au­
thority 01' function is to be exercised exclusively by the county 01' jointly by the cOlmty 
and the town, city or village, and shall also find that the exercise of such power by the 
county would be in the public interest. Upon the receipt of the resolution, the county 
board may, by a resolution adopted by a majority vote of its membership, elect to assume 
the exercise of such function, upon the terms and conditions set forth in the resolution pre­
sented by the town, city 01' village. 

(2) The county board of any such county may, by a resolution adopted by a majority 
of its membership, propose to the towns, cities and villages located in such county, or any 
of them, that it offers to exercise such powers and functions therein in order to consolidate 
mllnicipal services and functions in said county. Such resolution shall designate the par­
ticular fllllCltion, duty 01' act and the terms and conditions, if any, upon which the county 
board will perform the same. The powers conferred in subsection (1) and designated ill 
such resolution may thereafter be exercised by the county boa1'(l in each such town, city 01' 

village which shall accept such proposal by the adopti9n of a resolution by a majority vote 
of the members-elect of its governing body or by direct legislation in the manner provided 
in section 10.43 of the statutes. 

(3) Whenever the request under subsection (1) 01' acceptance um1er subsection (2) of 
a town, city 01' village shall be by resolution of its governing board, such reqnest or accept­
ance shall not go into effect until the expiration of sixty days from the adoption of the 
resolution. If a petition pursuant to section 10.43 for direct legislation Oil such request 
01' acceptance shall be filed before the expiration of said sixty days, the resolution of the 
governing board shall be of no effert but the reqnest or acceptance of such to IVn, city 01' 

village shall be determined by such direct legislation. 
(4) After and upon the adoption of resolutions by the county board and subJect to the 

provisions of suhsection (3) by one or more towns, cities or villages ei ther as provided ill 
subseetion (1) or in subsection (2) the county board shall have full power to legislate upon 
and administer the entire subject matter committed to it, and among other things, to deter­
mine, where not otherwise provided by law, the manner of exercising the power thus as­
sumed. 

(5) The town, city or village concerned may enter into necessary contracts with the 
county, and appropriate money to pay to the county the reasonable expenses incurred by 
it in rendering the services assumed. Such expenses lllay be cel·tified, returned and paid 
as are other county charges, amI in the case of services performed pursnant to a proposaJ! 
for the consolidation thereof initiated by the county board and mar1e available to each 
town, city and village in the county on the samp terms, the expenses thereof shall be certi­
fied, returned and paid as county charges; but in the event that each and every town, city 
and village in the county shall accept such pl'oposal of the county board the expenses 
thereof shall be paid by county taxes to be levied and collected, as are other taxes for county 
purposes. Said towns, cities and villages are vested with all necessary pOiver to do the 
things herein required, and to do all things and to exercise or relinquish any of the po\\'ers 
herein provided or contemplated. The procedure herein provided for the request 01' ac­
ceptance of the exercise of the powers conferred on the county boarel in cities and villages 
is hereby prescribed as a special method of determining the local affairs and government 
of such cities and villages pursuant to section 3 of article XI of the constitution. 

(6) The powers conferred by this section shall be in addition to all other grants of 
power anel shall be limited only by express language. [1935 c. 450] 

59.09 Publication of ordinances and proceedings. (1) Whenever any county board 
passes any ordinance under the provisions of this chapter the county clerk shall imme­
diately cause the same to be published in some newspaper published in such f'0l1llty, amI if 
there is none, tllGn in the paper which he determines has the most general cireulation 
therein; and such elerk shall procure and distribute copies of such paper to the sevel'al 
town clerks, who shall file the same in their respective offices. 

(2) Said board shall, by ordinance or resolution, provide for one publication of a cer­
tified copy of all its proceeding's had at any meeting', regular or special, ill one oJ' more 
newspapers pnblished and having a general circulation therein. said publication to be 
completed within sixty days after the adjournment of each session. If no such newspapel' 
is published in the county, then such publication shall be maele in some newspaper pub~ 
lished in an adjoining county and having a general circulation ill the county where sucl-i 
meeting was helel; but the cost of any such publication under this snbsection shall in no 
case exceed the rate pel' folio fixed by law for the publication of legal notices. 

(3) Said board may at any meeting, regular OJ' spec-in!, provide by resolution for the 
publication in pamphlet form by the lowest and best bidder therefor, 6f a sufficient anel 
designated number of copies of its duly certified proceedings, for general distribution. 
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(4) Said board may order public notices relating to tax sales, redemption and other 
affairs of the county to be published in a newspaper printed in any other than the English 
language, to be designated in such order, whenever they shaH deem it' necessary for the 
better information of the inhabitants thereof, and it shall appear from the last previous 
census that one-fourth or more of the adult population of such county are of a nationality 
not speaking the English language, and that there shall have been a newspaper published 
therein continuously for one yeal' or more in the language spoken by such nationality; but 
an such notices shall also be published in a newspaper published in the English language 
as provided by law. The compensation for all such publications shall be paid by the 
county ordering the same, and shall be the same as that prescribed by law for publication 
in the English language; and no extra charge shall be allowed for translation in any case. 
No irregularity, mistake or informality in any such publication shall affect the validity 01' 

regularity of any tax sales, redemptions 01' other legal proceedings. 

(5) (a) In counties haying a popUlation of two hundred fifty thousand or more, the 
(Jounty boaI'd of supervisors, at its annual meeting shall direct the county clerk to invite 
proposals from the English newspapers published daily in said county, for the publica­
tion and printing of the proceedings of said board, and all other notices or advertisements 
as shall be authorized 01' required to be published or printed by the said board and all 
officers, boards and departments of sail1 county, during the next ensuing year, which pub­
lications and advertising may be divided and classified if the said hoard shall so order. 

(b) Such proposals shall name a price pel' folio, or shall name a price pel' folio per 
thousand of average daily circulation in such county for the period of six months next 
preceding the date of such proposals, as shown by the affidavit of an authorized officer 01' 

agent of such proponent, or shall name a price for such advertising space as may be re­
quired or ordered by said board at any time during the year for which awards shall be 
made, or, at the option of the proponent, shall include any or all of such separate pro­
posals as aforesaid. 

(c) The said board may by resolution suspend the publication of proceedings in 
newspapers and provide for the printing thereof in pamphlet form until the further 
action of the board in relation thereto. Separate bids may be called for if so ordered by 
said board, from printers in the county, £01' the printing of the proceedings of said county 
board in pamphlet form in such qu~mtities as shall be determined by said board. 

(d) Each bid shall be accompanied' by a certificate of the county treasurer that the 
bidder has deposited with him a United States bond, corporate surety bond 01' certified 
check in the sum of five hundred dollars, 01' the cash deposit of a like amount, conditioned 
that said bidder will, if successful, enter into a contract as provided in the resolution of 
said board or invitation for such bids. The county clerk shall on the date named in saia 
invitation for bids, in the presence of the committee on printing and stationery of saiel 
board, open all such proposals and enter upon his minutes a record thereof, all of which 
shall be reported to the board at its next meeting, together with the recommendations of 
said committee. The said board shall thereupon consider such proposalH and by its reso­
lution designate and award such advertising and printing to the lowpst bidder or to the 
lower bidder based upon a rate pel' thousand of average daily circulation in such county, 
or said board may award such publication and printing to the lowest bidder and also 
to the lowest bidder per thousand of average daily circulation as aforesaid, or said board 
may award any division 01' classification of such publication and printing made under the 
provisions hereof, to the lowest bir1der and award the remaining division 01' divisions, or 
classification, to the lowest bidder per thousand of circulation aforesair1. In the eyent 
that said board shall elect to print its proceedings in pamphlet form only, the invitation 
for bids and the award may be made to the lowest responsible bidder, at a rate pel' folio, 

,or per page, 01' such other basis as said board shall determine. 
(e) Upon the award of the contract, or contracts, the deposits of unsuccessful bid­

ders, and upon execution of propel' contracts by successful bidders, the deposits shall 
severally be returned. The contract, 01' contracts, shall be accompanied by a good ancl 
sufficient bond in such amount as shall be fixed by said board conditional for the faithful 
performance of such contract. 

(f) The said board of supervisors may, in lieu of the foregoing' provisions, provide by 
ordinance, a method of printing and publication of its proceedings and notices, and the 
method of obtaining bids and contracts therefor. 

(g) In any case where it shall be deemed advisable, the county board may provide 
for further or additional publication of notices in appropriate trade mediums. 

(h) The rates provided by section 331.25 for legal notices, shall not apply to printing 
01' publications hereunder. 
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Noter Official county newspaper need not 
be physically printed In entirety In county 
Ivhen its news and editorial matter is pre­
pared therein and It Is Issued and publish!ld 
therein. 19 Atty. Gen. 409. 

Publication issued by merchants of city to 
advertise their merchandise and wares, 
which contains some news Items, Is not 
"newspaper" within meaning of (2). 22 Atty. 
Gen. lOS. 

Newspaper having no circulation what­
ever in eighty-five per cent of area of county 
does not qualify under (2) as one having gen­
eral circulation in county. 22 Atty. Gen. 295. 

COUNTIES 59.13 

Publication of proceedings of county board 
in supplement to weekly newspaper distrib­
uted with regular edition of such paper to all 
paid subscribers thereof is legal publication. 
Newspaper of general circulation is one pub­
lished for dissemination of local 01' tele­
graphic news of general character having 
bona fide subscription list and distributed 
among all classes. 23 Atty. Gen. 408. 

Publication of ordinances pursuant to (1) 
should be separate and Independent of publi­
cation of county board proceedings pursuant 
to (2). 27 Atty. Gen. 21. 

59.10 Neglect of duty. Any supervisor who refuses or neglects to perform any of 
the duties which are required of him by law as a member of the county board of super­
visors, without just cause therefor, shall for each such refusal or neglect forfeit a sum of 
not less than fifty nor more than two hundred dollars. 

59.11 County seat; change. (1) The county seat shall be fixed and designated by 
the county board at the first regular meeting after the organization of any county; and 
no county seat shall be changed except as provided in this section. 

(2) If two-fifths of the legal voters of any county, to be determined by the poll lists 
of the last previous general election held therein, the names of which voters shall appear 
on some one of the poll lists of said election, shall present to the county board a petition 
signed by them asking a change of the county seat to some other place designated in such 
petition, such board shall submit the question of removal of the county seat to a vote of 
the qualified voters of the county. Such election shall be held only on the day of the 
general election, notice thereof shall be given and the same shall be conducted as in the 
case of the election of officers on that day, and the votes shall be canvassed, certified and 
l'eturned in the same manner as other votes at such election. The question to be submitted 
shall be "Shall the county seat of .... county be removed to .... ," and the ballots on 
such qnestion shall be deposited in a separate ballot box. 

(3) If a majority of all the votes cast at such election on that subject are in favor of 
the proposed change, the chairman of the cOl1nty board shall certify the same, with the 
attestation of the connty clerk, to the governor, who thereupon shall issue his proclamation 
to that effect and cause the same to be published in the official state paper, and from the 
date of such publication the place so designated shall be the county seat of such county, 
and the county board shall not again submit the question of removal within five years. 

(4) However, when a county seat has been established in one place for a period of 
fifteen years or more, and the county has there erected permanent buildings of the value 

I of not less than ten thousand dollars, the county seat shall not be removed, nor shall any 
application for its removal he submitted to a vote of. the electOl's of the county unless a 
petition signed by at least one-half of the resident freeholders of the county as evidenced 
by the recoTCled deeds in the office of the register of deeds of the county, in favor of such 
removal, shall first be presented to the county board and filed in the office of the county 
clerk j and no such election to change any county seat shall he held for a period of five 
years after the year in which a courthouse or other county building costing three thousand 
dollars or more was built at the county seat and occupied for county purposes. 

59.12 County officers; terms. A county clerk, treaslll'er, sheriff, coroner, clerk of 
circuit court, district attorney, register of deeds and surveyor shall be elected in each 
county for full terms at the general election held in each even-numbered year. The regu­
lar term of office of each such officer shall commence on the first Monday of January next 
succeeding his election and shall continue two years and until his successor qualifies. 

Noter An ordinance enacted by the coun- be divided nor the salary thereof changed 
ty board in May, 1942, fixing only a nominal during the term, an annual salarv of $5000 
salary for the office of coroner, was unrea- as fixed by an earlier valid ordinance 'ap~ 
sonable and void as to a coroner elected in plied for the full 2-year term. Schultz v 
November, 1042, and taking office in Jan- Milwaulree County, 250 W 18, 26 NW (2d)' 
uary, 1943, in view of the existing duties of 260. 
the office, so that, since the office could not 

59.13 Official oaths and bonds. (1) Each county officer named in this chapter shall 
execute and file an official bond and take and file the official oath within twenty days after 
receiving official notice of his election 01' appointment, or if not officially notified, within 
twenty days after the commencement of the term for which he was elected or appointed. 
Every deputy appointed by any such officer shall take and file the official oath and if he 
neglects shall forfeit one hundred dollars. Such official bonds shall be in sums and with 
sureties, as follows: 

(a) County clerk, not less than two thousand dollars. 
(b) County treasurer, if the bond is furnished by individual sureties, not less than 

the amount nor exceeding twice the amount of all taxes directed by the county board to be 
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levied therein and to be received by the treasurer during the ensuing year, with three or 
more stU'eties; or, if the hond is fumished hy a security company, in such sum as is fixed 
by the coun ty board; bu t in counties wherein depositories have been designated and have 
furnished approved bonds, as required by law, the amount of the treasurer's bond shall 
not exceed the alllount of such taxes nor be less than ten pel' cent thel'eof in counties hav­
ing a population of one hundred fifty thousand 01' more, nor less than twenty per cent of 
such taxes in other counties. 

(c) Sherif!" not less than five nor more than twenty-five thousand dollars, with not less 
than three sureties. 

(d) Coronel', not less than five hundred nor more than ten thousand doll aI's, with not 
less than two sureties. 

(e) Clerk' of the circuit court, not less than five thousand dollars, with two 01' more 
sureties. 

(f) District attorney, one thousand dollars. 
(g) Hegister of deeds, except in counties containing' one hundred fifty thousand popu. 

lation 01' more, three thousand dollal's, with two or more sUl'eties. In counties containing 
one hundl'ed thousand 01' more population, not less than three thousand dollal's, with two 
or more sureties, conditioned for the accuracy of his work and the faithful, correct and 
impartial performance of his duties, and in adrlition thereto a bond in sum of not less 
than ten thousand dollars, with two or more sUl'eties, conditioned for the faithful account­
ing for and paying over to the county treasurer all moneys which may come into his hands 
as such officer, or into the hands of his deputy or assistants for him. 

(h) SUl'veyor, one thousand dollars. 
(i) County abstractor, five thousand dollars, with two or more sureties. 
(2) Each such official bond shall be in sum fixed by law; or if not so fixed, in sum 

fixed by resolution of the county board, within the limitations prescribed by law, if any, 
at the allllnal meetiDg in November prior to the commencement of the term of office of the 
particular officer. Both the bond and the sufficiency of the sureties thereto shall be ap­
proved by a committee consisting of the chairman and not less t.han two other members 
of the county board who shall report in writing' their action on all bonds. 

(3) Each such bond shall be guaranteed by the numlJer of personal sureties prescribed 
by law, or if not prescribed, by the Dumber fixed by the county board within the limita­
tions, if any, prescribed by law, or by a surety company as provided by section 204.07. 
In the case of the county clerk, county treasurer and county abstractor the county board 
may by resolution require them to furnish bonds gnaranteed by surety companies and di­
rect that the premiums therefor, agreed upon between the board and the companies, be 
paid out of the county tl'ensul'Y. 

(4) If it deems the bond of any officer insufficient, the county board may by resolu­
tion require him to furnish additional hond in sum to be named in the resolution, not ex­
ceeding' ten thousand clollars for the register of deeds of any county with a population of 
less than one hunclred fifty thousand, and not exceeding the maximum sum, if any, fixed 
by law for additional bonds for other officers. 

Note: Elected county officer may not be mittee on bonds should approve bond when 
required to furnish surety company bond filed late if form and sureties satisfactory. 
except as 11l'ovided in (3). 20 Atty. Gen. 3. 24 Atty. Gen. 196. 

Vacancy exists in office of coU!ity tl'eas- County board may not require county 
UrE'r when person electerl fails to file his judge to furnish surety bond or pay premium 
bond within time required by law, but C0111- thereon. 26 Atty. Gen. 617. 

59.14 Offices, where kept; when open. (1) Every sheriff, clerk of the circuit court, 
register of deeds, county treasurer, register of probate and county clerk shall keep his office 
at the county seat in the offices provided by the county or by special provision of law; or 
if there be none such, then at such place as the county board directs. The county board 
may also require any elective or appointive county official to keep his office at the county 
seat in an office to be provided by the county. All such officers shall keep such offices open 
during the usual business hours each day, Sundays anc11egal holidays excepted, and except 
that the county board of each county may permit said officers to close their offices on Satur­
day afternoon for such time as the count.y board may direct, and with propel' care shall 
open to the examination of any person all books and papers required to be kept in his 
office and permit any person so examining to take notes and copies of such books, records 
or papers 01' minutes therefrom. 

(2) If any such officer neglects or refuses to comply with any of the provisions of 
this section he shall forfeit five dollars for each day such noncompliance continues. Ac­
tions for the collection of such forfeitme may be brought upon the complaint of the dis­
trict attorney of the propel' county or of any party aggrieved by such refusal or neglect. 

Note. It is sufficient compliance with re- open sheriff's office provided there. 21 Atty. 
quirements of (1) for sheriff to have his un- nen. 842. 
del'sheriff reside at county seat and keep Register of deeds can require persons de-
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siring to examine chattel mortgages filed in 
her olfice to consult index and ask for mort­
gage desired. 22 Atty. Gen. 69. 

39.01 (5) disqualifies members of county 
board of supervisors who come from cities 

COUNTIES 59.15 

having a city superintendent of schools, from 
voting on resolution fixing location of office 
of county superintendent of schools under 
59.14 (1). 36 Atty. Gen. 45. 

59.15 Compensation, fees, salaries and traveling expenses of elective officials, 
appointive officia.Is and employes. (1) ELEOTIVE, OFFICIALS. (a) The county board 
shall, prior to the earliest time for filing nomination papers for any elective office to be 
voted on in the county or part thereof (other than county board members and circuit 
judges), which officer is paid in whole 'or part from the county treasnry, establish the total 
annual compensation for services to be paid such officer (exclusive of reimbursements for 
expenses' out-of-pocket provided for in 59.15 (3». The annual compensation may be 
established on a basis of straight salary, fees, or part salary and part fees, and if the 
compensation established by the county board is a salary, or part salary and part fees, 
such compeusation shall be in lieu of all fees except those specifically reserved to the 
officer by enumeration regardless of the language contained in the particular statute pro­
viding for the charging of the fee. The compensation established shall not he increased 
nor diminished during the officer's term and shall remain for ensuing terms unless changed 
by the county board by timely action. 

(b) Any officer authorized or required to collect fees appertaining to his office shall 
keep a complete record of all fees received in such form as the county board shall pre­
scribe and shall place a record of the total annual receipts on file in the county clerk's 
office within 20 days of the close of the calendar year or at such other times as the county 
board may require. Any officer on a salary basis 01' part fees and part salary shall collect 
all fees authorized by law appertaining to his office and shall remit all such fees not 
specifically reserved to him hy enumeration in the compensation established by the county 
hoard pursuant to paragraph (a) to thc county treasurer at the end of each month unless 
a shorter period for remittance is otherwise provided by law. 

(2) ApPOINTIVE OFFICIALS) DEPUTY OFFICERS AND ElIiPLOYES. (a) Notwithstanding 
the provisions of any general or special law to the contrary the county board shall have 
the powers set forth in section 59.15 (2) and (3) as to any office, board, commission, com­
mittee, position, or employe in county service (other than elective offices included under 
section 59.15 (1), county board members and circuit judges) created by or pursuant to 
any special or general provisions of the statutes, the salary or compensation for which 
is paid in whole or in part by the county, and the jurisdiction and duties of which lie 
within the county or any portion thereof and the powers conferred by this section shall 
be in addition to all other grants of power and shall be limited only by express language. 

(b) The county board at any rcgular or special meeting may abolish, create or re­
establish any such office, board, commission, committee, position or employment, and in 
furtherance of this authority may transfer the functions, duties) responsibilities and privi­
leges to any other existing or newly created agency including a. committee of the county 
board except as to boards of trustees of county institutions. 

- (c) The county board at any regulm' or special meeting may provide, fix or change 
the salary or compensation of any such office, board, commission, committee, position, 
employe or deputies to elective officers without regard to the tenure of the incumbent 
(except as provided in paragraph (d» and also establish the number of employes in 
any department or office including deputies to elective officers, and may esMblish rules 
and regulations of employment for any or all persons paid from the county treasury, 
but no action of the county board shall he contrary to or in derogation of the rules and 
regulations of the state department of public welfare pursuant to section 49.50 (2) to (5) 
relating to employes administering old-age assistance, aid to dependent children, and 
blind pensions or the provisions of sections 16.31 to 16.44. 

(d) The county board at any regular or special meeting or any board, commission, 
committee, 01' any agency to which the county board or statutes has delegated the author­
ity tc manage andcolltrol any institution or depaTtment of the county government may 
enter into contracts for the services of employes setting up the hours, wages, duties and 
terms of employment for periods not to exceed 2 years. 

(3) REIMBURSEMENT FOR EXPENSE. The county board may at any regular or special 
meeting provide for reimbursement to any elective officer, deputy officer, appointive officer 
or employe of any expense out-of-pocket incurred in the discharge of that person's duty 
as such officer or employe in addition to the salary or compensation for such person, 
including without limitation because of enumeration, traveling expenses within or without 
the county or state, and in furtherance of this authority the county board may establish 
standard allowances for room and meals, the pUl110ses for which such allowances may 
be made, and determine the reason a bleness and necessity for any 8. \d all Ruch reimburse-
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ments, and also establish in advance a fair rate of compensation to be paid ~Q the sheriff 
for the board and care of prisoners held in custody in the county jail at county expense. 

(4) INTERPRETATION. In the event of any conflict between the provisions of this 
section and any other provisions of the statutes the provisions of this section to the extent 
of such conflict shall prevail. [1939 c. 254) 425) 533 j 1941 c. 323 j 1943 o. 93) 94) 168, 275) 
342 j 1945 c. 37) 559) 588 j 1947 c. 483] 

Notel As to fees received by clerks of an unlawful abolishment of the office, and 
courts In naturalization proceedings, see the test of reasonableness must be gauged 
note to 59.42, citing Barron v. Beckwith, by the duties prescribed by law for the office, 
142 W 519, 124 NW 1030. not weighted with a possible but uncertain 

While a municipal officer may be elected change by legislative action. Schultz v. :i\Iil­
or appointed for a specific term he is not waukee County, 250 'W 18, 26 N"W (2d) 260. 
bound and cannot be compelled to serve for For attorney general's opinions on fixing' 
the entire term; hence his election or ap- compensation of county officers and em­
pointment cannot be considered a contract ployes under 59.15, prior to its repeal and 
for hire for a stipulated term, and the reduc- recreation by ch. 559, laws of 1945, see an­
tion of his salary during' his term is not a notations under 59.15, pages 798-9, 1943 
violation of contract. Dandoy v. Milwaukee Statutes. 
County, 214 W 586, 254 N,Y 98. Political year commences on first Mon-

A contract of a sheriff for board of day in .Tanuary which was January 7 in 1935. 
prisoners is not assignable, since his duty to Outgoing county officers Who have been paId 
feed prisoners does not rest upon contract in full for their term are entitled to no ex­
but upon statute, and in any event does not tra compensation for first six and one-half 
involve an obligation which passes to his days of January, 1935, nor may there be any 
personal representatives upon his death. corresponding deductions from salaries of 
Prielipp v. Sauk County, 215 W 16, 254 NW incoming officers. Pay day of county em-
369. ployes is discussed. 24 Atty. Gen. 127. 

Subsection (1) did not apply to the office The legislature may authorize county 
of municipal judge until the enactment of an boards to increase salaries of elective county 
amendment on August 8, 1929, creating sub- officials during terms of office for which they 
section (9). Under chapter 18, Laws 1909, are elected. Art. IV, sec. 26, Con st., is not 
creating the municipal court of Kenosha applicable to county officials. 32 Atty. Gen. 
county and fixing the annual salary of the 51. 
municipal judge thereof at a designated Under 59.15 (1) (c), Stats. 1943, part-time 
amount until otherwise fixed by the county district attorney who maintains part-time 
board, the county board, prior to the crea- office at county seat but who lives in another 
tion of said subsection (9) Was authorized to city where he also maintains an office, may 
change the judge's salary at any time. but charge for travel in the performance of his 
after the creation of (9) the county board official duties whether such trip begins in 
could act in the matter only at its annual his home city or at the county seat, although 
meeting. Stewart v. Kenosha County, 226 W he may not charge for travel between his 
171, 275 NW 459. home or private office and the county seat. 

A resolution of the county board affect- 34 Atty. Gen. 172. 
Ing the compensation of the county judge, A county board, notwithstanding 59.15, 
adopted In November of 1929, when the elec- as amended by ch. 559, laws of 1945, must 
tion for county judge was not to occur un- conform to 39.14 In fixing the salary of a 
til the spring of 1931, was not so premature supervising teacher. 34 Atty. Gen. 421. 
as to be invalid under the provision in (1) Resolution of county board which puts 
that the county board at its annual meet- the office of district attorney on a full-time 
Ing shall fix the annual salary of the county basis and fixes the compensation therefor 
judge and other county officers "to be for the next 2 years, adopted after the earli­
elected during the ensuing year." Tardiness, est date for filing nomination papers con­
not prematurity, In fixing salaries of county trary to (1) (a) Is void. 35 Atty. Gen. 121. 
officers is the vice aimed at, the purpose Sec. 59.15, Stats., does not authorize the 
of the statute being to avoid partisan bias county board of Winnebago county to change 
and personal feeling and to give prospec- the compensation of the clerk of the municl­
tive candidates seasonable knowledge of the, pal court for the city of Oshkosh and the 
amount of compensation. Axelberg v. Bay- county of Winnebago. Under sec. 20 (1), ch. 
field County, 233 V\T 533, 290 N,Y 276. 43, laws of 1935, the county board of Winne-

A county board has the right, under (1), bag'o county may change the annual com­
to establish the salary for the office of cor- pensation of such clerk as fixed by said sec­
oner, but an unreasonable exercise of that tion, but said boa.rd may not deprive the 
power resulting in a reduction of the salary clerk of any clerk's fees granted to him by 
way below a fail' minimum would amount to sec. 22 of that act. 36 Atty. Gen. 78. 

59.16 County clerk: deputies; salaries; vacancies. (1) Every county clerk shall 
appoint in writing one or more deputies and file such appointment in his office. Such 
d6puty or deputies shall aid in the performance of the duties of such clerk under his direc­
tion, and in case of his absence or disability or of a vacancy in his office, unless another is 
appointed therefor as provided in subsection (3), shall perform all the duties of such 
clerk during such absence or until such vacancy is filled. The county board may in its 
discretion, at any meeting, provide a salary for such deputy 01' deputies. 

(2) In each county having a population exceeding one hundred and fifty thousand 
according to the last state or national census, the county clerk may also appoint such 
nnmber of assistants as the county board may, at any legal meeting thereof, authorize and 
prescribe. and said assistants shall receive such salaries as said county board at any such 
meeting shall provide and fix. 

(3) If a~y county clerk is in~apable of discharging the duties of his office the county 
board may, 1f they see fit, appomt a person such clerk, who shall serve until such dis­
ability is removed. If the county board is not in session at the time of such incapacity 
the chairman of said bo~rd ma.y. appoint such clerk, whose term shall not extend beyoml 
the next regular or speCIal meetmg of t.be county board. A person so appointed or ap­
pointed to fill a vacancy in the office of county clerk, upon giving an official bond with like 
sureties as are required of such clerk, shall perform all the duties of such office' and 
thereupon the powers and duties of the deputy of the last clerk shall cease. ' 
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Note: Offices of deputy county clerk and Under (1) county clerIc may direct work 
deputy county treasurer are Incompatible. to be performed by deputy county clerks 
22 Atty. Gen. 707. and ,may restrict such work to certain ac­

A minor cannot hold the office of deputy tivities, such as Issuance of hunting and 
county clerk. 28 Atty. Gen. 591. fishing' licenses. 29 Atty. Gen. 174. 

59.17 County clerk; duties. The county clerk shall: 
(1) COUNTY BOARD PROOEEDINGS. Act as clerk of the county board at all the meetings 

thereof; keep and recol'd in a book therefor true minutes of all the proceedings of the 
board; make regular entries of their resolutions and decisions upon all questions; record 
the vote of each supervisor on any question submitted to the board, if required by any 
member present, and perform all duties prescribed by law 01' required by the board in 
connection with their meetings and transactions. 

(2) SAlIfE, Record at length in a book therefor every resolution, order and ordinance 
adopted or passed by the board. 

(3) SA1IE. Sign all orders for the payment of money dirl,lcted by the board to be 
issued, and keep in a book therefor a true and correct account thereof, and of the name 
of the pel'son to whom each order is issued; but he shall in no case Rign 01' issue any county 
order except upon a recorded vote 01' resolution of the board authorizing the same; nor 
shall he sign 01' issue any such order for the payment of the services of any justice of the 
peace, magistrate, clerk of court, district attorney 01' sheriff until the person claiming such 
order files an affidavit stating that he has paid into the county treasury all moneys due 
the county and collected or received by him in his official capacity. 

(4) AOOOUNTS, File and preserve in llis office all accounts actcd upon by the board, 
and indorse their action thereon, designating specifically upon every account the amount 
allowed, if any, and the particular items or charges for which allowed, and such as were 
disallowed, if any. 

(5) RECEIPTS AND DISBURSEMENTS. Record in a book therefor the reports of the county 
treasm'er of the receipts and disbursements of the county. 

(6) SAME. Keep a true and accurate account in a book therefor of all money which 
comes into his hands by virtue of his office, specifying the date of every receipt 01' pay­
ment, the person from or to whom the same was received or paid, and the purpose of each 
particular receipt or disbursement, and keep such book at all times open to the inspection 
of the county board 01' any member thereof. 

(7) SAlIfE. Keep in the manner prescribed in subsection (6) a separate account of all 
moneys paid the county treasurer by him. 

(8) S4ME. Keep all of the accounts of the county and all such books of account as the 
county board directs. 

(9) AOTIONS; NOTIFY DISTRICT AT'I'ORNEY. Promptly notify the district attorney of 
evel'y action or proceeding conllllenced against the county and of every appeal from the 
action of the county board. 

(10) SOHOOL TAXES, REOOHDS TO STATE SUPERINTENDENT. Transmit to the state super­
intendent on the last :M:ollday in December in each year certified eo pies of all resolutions 
and proceedings of the county board passed 01' had during the preceding year relating 
to the raising of any money for school purposes, and report the amount to be raised in 
each town in the county. 

(11) SOHOOL MONEYS, NOTIOE OF APPORTIONMENT. File in his office every notice re­
ceived from the state superintendent of the apportionment of school mOlley to be dis­
tributed in the county, and forthwith transmit a certified copy thereof to the county 
treasurer, and lay a like copy before the county board at their next annual meeting. 

(12) VILLAGES, TOWNS; OHANGE OF NAME. Immediately transmit to the secretary of 
state, after the name of any town or village is changed or a new town is organized or the 
boundaries of any town are altered by the county board, a certified copy of the ordinance 
adopted therefor, indicating such change 01' changes. 

(13) DUPLICATE REC'EIPTS. Make out and deliver to the treasurer duplicate receipts 
of all moneys received by him as such clerk, and countersign and file in his office the 
duplicate receipts delivered to him by the treasurer of money received by him. 

(14) CERTIFIEn OOPIES; OATHS AND BONDS; SIGNATURES. (a) Make and deliver to any 
person, on demand and payment of the lawful fees therefor, a certified copy 01' transcript 
of any book, record, account, file or paper in his office, and make any certificate which 
by law is declared to be evidence, and charge ten cents for each folio of such copy or 
transcript and twenty-five cents for each such certificate. 

(b) Except as otherwise provided, the county clerk shall receive and file the official 
oaths and bonds of all county officers and upon l'equest shall certify under his signature 
and seal the official capacity and authority of any county officer so filing and charge 
therefor the statutory fee. Within thirty days after the passage of this paragraph and, 
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npon the commencement of each tCl1ll hereafter, every county clerk shall file his signature 
and the impression of his official seal in the office of the secretary of state. 

(15) TA.XES; ELECTION DUTIES. Perform all duties imposed on him in relation to the 
assessment and collection of taxes, and to the preparation and distribution of ballots and 
the canvass and retiu'n of votes at general, judicial and special elections. 

(16) REPORT, RECEIPTS AND DISBURSEMENTS TO COUNTY BOARD. Make a full report to 
the county board, at the annual meeting, in writing, verified by his oath, of all money 
received and disbursed by him, and separately of all fees received by him; and settle with 
the board his official accounts and produce to them all books, accounts and vouchers re­
lating to the same. 

(17) PROCEEDINGS TO HISTORICAL SOCIETY. Forward to the state historical society, 
postpaid, within thirty days after their publication a copy of. the proceedings of the 
county board, and of aU printed reports made under authority of such board or by the 
authority of other county officers. 

(18) COUNTY HIGHWAY COhlMISSIONERj NOTIFY OF ELECTION. Except in counties hav­
ing' a population of one hundred and fifty thousand or more, notify a county commissioner 
of highways of his election within ten days thereafter. 

(19) COUNTY TAX FOR ROAD AND BRIDGE FUND. Except in counties having a population 
of one hundred and fifty thousand or more, notify the propel' town officers of the levy 
and rate of any tax for the county road and bridge fund. 

(20) LIST OF MUNICIPAL m'FICERS. Each county clerk shall, annually, on the first 
Tuesday of June, transmit to the secretary of state a typewritten 01' printed list showing 
the name and post-office address of the C'hairman, mayor, president, clerk, treasurer and 
assessor of each town, city and village within his county. Such lists shall be placed on file 
for the information of the public. 

(25) GENERAL. PerfOl1ll all other duties required of him by law. [1937 c. 421j 1943 
c. 275 s. 1, 24] 

Note: InRtances enumerated in which 
county clerk is authorized to issue orders 
without resolution from county board. 20 
Atty. Gen. 416. 

County clerk may not issue county orders 
in paynlent for road luachinery in absence 
of resolution or recorded vote by county 
board authorizing same. 22 Atty. Gen. 3B3. 

County clerk is not authorized to charge 
fee for administering oath to applinant for 

marriage or hunting license. County boal'a 
may not require county clerk to render no­
tarial services in matters unconnected with 
county business, but if sllch services are 
rendered and fees are collected they belong 
to county. 27 Atty. Gen. 187. 

A county clerk has nO implied authoriza­
tion to convey county lands by warranty 
deed. 28 Atty. Gen. 478. 

59.175 Clerks of counties containing state institutions to make claims in certain 
cases. The county clerk of any county, where such county is entitled to reimbursement 
as provided in section 15.15 (7), shall make certified claim against the state, without direc­
tion from the county hoard, in all cases where such reimbursement is directed in said sub­
section, upon fo1'ms prescribed by the director of hudget and accounts and to contain such 
infOTmation as shall be required by him; such cl;lims to he filed with the state department 
of public welfare on or before .June first of each year. If the claims are approved by such 
department they shall be certified to the director of budget ancl accounts and paid from the 
appropriations made by section 20.07 (6). [1937 c. 119; 1943 c. 93; 1947 c. 472] 

59.18 County treasurer; eligibility. No person holding the office of sheriff, under­
sheriff, county juc1ge, district attorney, clerk of the circuit court, county clerk or member 
of the county boarel shall be eligible to the office of county treasurer 01' deputy county treas-
urel'. 

Note: Office of county treasurer and office fice of county treasurer during term for 
of town chairnian are. incompatible, even which he was elected, provided he resigns 
though county has commission form of gov- from county board and is elected county 
ernment. 20 Atty. Gen. 1217. tl'pasurer by vote of electors .. 21 Atty. Gen. 

Member of county boar.d is eligible to of- 800. 

59.19 Deputy; oath; salary; temporary vacancy. (1) The county treasurer may 
appoint a deputy to aiel him in the discharge of the duties of his office. Such deputy, in 
the absence of the treasurer from his office orin case of a vacancy in saiel office 01' any 
disability of the treasnrer to perfol'lll the dllties of his office, unless another is appointed 
therefor as provirled in subRection (2), may perf 01'111 all the duties of the office of treasurer 
until such vacancy is filled or such disability is removed. Such appointment shall be 
made in writing, and the person so appointed shall take and file the official oath. He 
shall file his appointment with the county clerk. The county board, may in its discretion, 
at its annual meeting 01' at any special meeting, provide a salary for such deputy. 

(2) If any county treasurer is incapable of discharging the duties of his office, the 
county board may, if. they see fit, appoint a person t.reasurer who shall Herye until such 
disability)s removed. A person so appointed or appointed to fill a vacancy in the office 
of treasurer, upon giving an official bond with like sureties as are required of such treas-
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urer, shall perform all the duties of such office, and thereupon the powers and duties of 
the deputy of the last treasurer shall cease. 

Note: Offices of deputy county clerk and ellgibl~ to hold other under constitlition and 
justice of peace are not incompatible at com- statutes of this state. 29 Atty. Gen. 143. 
mon law nor is incumbent of one office in-

59.20 County treasurer; duties. The county treasurer shall: 
(1) Receive all moneys from all sources belonging to the county, and all other moneys 

which by statute 01' county ordinance are directed to be paid to him, and, except in coun­
ties having a population of 500,000 or more in the case of the payment of delinquent 
property taxes 01' the redemption of tax sales, and the sale or assignment of property for 
taxes at 01' after tax sale, make out and deliver to the county clerk duplicate receipts 
therefor, and file in his office the duplicate receipts delivered to him by the county clerk 
for money received by him. In the case of the exception hereinabove provided, the county 
treasurer shall file a duplicate receipt in his office. 

(2) Payout a11moneys belonging to the county only on the order of the county board, 
signed by the county clerk and countersigned by the chairman, except when special provi­
sion for the payment thereof is otherwise made by law; and, except in counties having a 
population of one lllUldred and fifty thousand or more, payout all moneys belonging to 
the ('olmty road and bridge fund on the written order of the county commissioner of 
highways, signed by the county clerk and countersigned by the chairman of the county 
board. 

(3) Pay all such county orders in the order of time in which they are presented for 
payment; but where two or more are presented at the same time, give precedence to the 
order of the oldest date, but he shall receive of town, city and village treasurers all county 
orders issned in such county, which such trensllrers may present in payment of county 
taxes, to the amount of the county taxes actually collected by any such treasurer in the year 
for which such orders are offered in payment, which amount shall be determined by the 
affidavit of such treasurer. 

(4) Keep a true and correct account of the receipt and expenditure of all moneys 
which come into his hands by vb·tue of his office in books kept therefor, specifying the. 
date of every receipt or payment, the person from or to whom the same was received or 
naid, and the purpose of each particular receipt or payment; keep also in like manner a 
separate account of all fees received, a separate account of all moneys received for taxes, 
and a sepaTate account of money received upon redemption of lands from sales thereof 
[01' nonpayment of taxes, further specifying in the two last accounts the description of 
the property on account of which such money was paid, which books shall be open at all 
times to the inspection of the county board 01' any member thereof and to all the county 
and state officers; make in writing a fully itemized statement and report, verified by his 
oath, to such board on the first day of their annual meeting and at such other times as they 
may direct, of all moneys of whatsoever nature received and disbursed by him; exhibit 
his vouchers therefor to be audited and allowed, and settle with them his accounts as 
treasurer; and exhibit to the board all moneys in his custody or under his control as treas­
urer, and, if required, make oath that such moneys are the funds of the county. 

(5) Transmit to the state treasurer at the time he is required by law to pay the state 
taxes a particular statement. verified by his affidavit indorsed U1)On or attached thereto, of 
all moneys received by him during the preceding year and which are payable to the state 
treasurer for licenses, fines, penalties, or on any other account, and at the same time pay 
to the state treasurer the amount thereof after deducting the legal fees. 

(6) Cause to be inslll'ed, when dil'eeted by the county board, at the expense of the 
county, the county buildings or any of them in t.he name of the county; and, in case of 
loss, demand and receive the money due on account of such insurance for the use of the 
connty; and all such money shall be applied to rebuilding or repan:ing such county build-
ings. . . 

(7) Make annually, on the third Monday of March. a certified statement, and forward 
the same to each town, city and village clerks in his county, showing the amount of money 
paid from the county treasury during the year next preceding to each such town, city and 
village treasurer in his county, specifying the date of each payment, the amount thereof 
and the account upon which the same was made; and it shall be unlawful for any county 
treasurer to pay to the treasmer of any town any money in his hands belonging to such 
town from the third Monday of March until ten days after the annual town meeting ex­
cept upon the written order of the town board. 

(8) Retain 10 per cent for fees in receiving anel paying into the state treasury all 
moneys received by him for the state for fines and penalties, except that 50 per cent of 
the fines and penalties under chapter 85 shall be retained as fees, and retain such other 
fees for receiving and paying money into the state treasury as are pl'escribed by law. 



59.21 COUNTIES 874 

(9) Make and deliver to any person on demand and IJayment of the lawful fees there­
for a certified copy or transcript of any book, record, account, file 01' paper in his office 
and make any certificate which by law is declared to be evidence, and collect as fees there­
for ten cents for each folio of any copy or transcript and twenty-five cents for each cer­
tificate. 

(10) On the first day of each month pay into the county treasury the whole amount of 
fees l'ecei ved by him. 

(11) Pay to the state treasurer on his order all state suit tax moneys received from 
the clerk of the circuit court pursuant to subsection (11) of section 59.39 and if any such 
moneys remain in his hands when he is required to pay the state tax, pay such moneys 
therewith to the state treaSllrer. ' 

(12) Perform all other duties required of him by law. [1941 c. 206 j 1943 c. 277] 
Note, County treasurer is liable for tax 

misinformation furnished by his deputy to 
prospective purchaser of land who relies up­
on information furnished to his damage. 27 
Atty. Gen. 544. 

County treasurer's responsibility for 
funds in his possession is in nature of that 
of insurer' and he is liable for all losses even 
though he has exercised due diligence. 27 
Atty. Gen. 844. 

Ch. 18, Laws 1909, provides that clerk of 
municipal court of Kenosha county should 
pay fines and penalties into county treasury 
quarterly. County treasurer is entitled to re­
tain 50% of fines and penalties paid to him 
for quarter ending October 1, 1941, arising 

out of violations of ch. 85, Stats. There is no 
SUbstance to contention that ch. 206, Laws 
1941, effective September 1, 1941, amending 
59.20 (8), and increasing county treasurer's 
fee from 10% to 50 %, shall be construed to 
permit retention of only 10 % of fines which 
were imposed prior to effective date of law. 
Increase in fee provided for by ch. 206, Laws 
1941, does not conflict with proVisions of sec. 
2, art X, Wis. Const. 31 Atty. Gen. 248. 

A county treasurer may not properly cer­
tify his conclusion based upon an examina­
tion of records in his office as to the state of 
tax payments on a particular parcel of land. 
25 Atty. Gen. 52 is disapproved. 34 Atty. 
Gen. 13. 

59.21 Sheriff; undersheriff; deputies. (1) Within ten days after entering upon the 
duties of his office the sheriff shall appoint some proper person, resident of his county, 
undersheriff, provided that in counties with a population of five hundred thousand or 
more the appointment of an undersheriff shall be optional; and within such time the 
sheriff shall appoint deputy sheriffs for his county as follows: 

(a) One for each city and village therein having one thousand or more inhabitants. 
(b) One for each assembly district therein, except the district in which the under­

sheriff resides, which contains an incorporated village having less than one thousand in­
habitallts and does not contain a city or incorporated village having more than one thou­
sand inhabitants. 

(c) Each deputy shall reside in the city or village for which he is appointed, or if ap­
pointed for an assembly district) shall reside in the village in such district. 

(2) He may appoint as many other deputies as he may deem proper. 
(3) He may fill vacancies in the office of any such appointee, and may appoint a per­

son to take the place of any undersheriff or deputy who becomes incapable of executing 
the dnties of his office. 

(4) A person appointed undersheriff or deputy for a regular term or to fill a vacancy 
or otherwise shall hold office dUl'illg the pleasure of the shenfl'. 

(5) The sheriff or his undersheriff may also depute in writing other persons to do 
particular acts. 

(6) Every appointment of an undersheriff or deputy, except deputations to do a par­
ticular act, and every revocation of such appointment shall be in writing and be filed and 
recorded in the office of the clerk of the circuit court. 

(7) In case of a vacancy in the office of sheriff the undersheriff shall in all things 
and with like liabilities and penalties execute the duties of such office until the vacancy is 
filled as provided by law. 

(8) (a) In counties having a population of less than 500,000, the county board may 
by ordinance fix the number of deputy sheriffs to be appointed in said county which num­
ber shall not be less than that required by subsection (1) (a) and (b), and fix the salary of 
such deputies; and may further provide by ordinance, that deputy sheriff positions shall be 
filled by appointment by the sheriff from a list of 3 persons for each position, such list to 
consist of the 3 candidates who shall receive the highest rating in a competitive examina­
tion of persons residing in such county for at least one full year prior to the date of such 
examination. Such competitive examinations may he by a county civil service commis­
sion or by the state bureau of personnel at the option of the county board and it shall so 
provide by' ordinance. The director of the state bureau of personnel shall upon request 
of the cc:mty board conduct such examination according to the methods used in exam­
inations for the state civil service and shall certify an eligible list of 3 names for each 
position to the sheriff of such county who shall thereupon make an appointment from 
such list to fill such position within 10 days after the receipt of such eligible list. The 
county for which such examination is conducted shall pay the {Jost thereof. In the event 
that a civil service connuission is decided upon for the selection of deputy sheriffs, then 
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the provisions of sections 16.31 to 16.44 shall apply so far as consistent with this subsec­
tion, except sections 16.33, 16 .. 34 and 16.43 and except the provision governing minimum 
compensation of the commissioners and except that such ordinance may provide for 3 
commissioners. 

(b) The persons appointed shall hold the office of deputy sheriff on good behavior, but 
may be removed from such office at any time by an affirmative vote of three-fourths of the 
members-elect of the county board in such county upon charges of malfeasance 01' neglect 
of duty preferred to such board by the sheriff or any citizen and after notice and hearing 
before such county board. 

(c) The county board of any county adopting the ordinance provided for in this sub­
section may provide that any deputy sheriff acting as such at the time of such adoption 
shall be eligible to such appointment without examination. 

(em) Any county board may, by a majority vote, establish by ordinance in con­
nection with the adoption of an ordinance providing for civil service selection and tenure 
of deputy sheriffs under paragraphs (a) and (b) or by amendment to such an ordinance 
previously adopted, a traffic division of the sheriff's department aml fix the number of 
deputy sheriffs as traffic patrolmen and other employes in said division in which case the 
provisions of section 83.016 shall become inoperative as to that county. The board in 
such ordinance shall further provide that the personnel in such traffic division of the 
sheriff's department shall be appointed and hold their positions in the manner and under 
the conditions set forth in paJ.'agraphs (a) and (b). The county board may also provide 
that traffic patrolmen who have been appointed by the highway committee pursuant to 
section 83.016 and who are employed by the county at the time of the adoption of such 
ordinance pursuant to this subsection establishing a traffic division in the sheriff's depart­
ment and providing' civil service therefor shall be appointed to positions in such traffic 
division without examination. 

(d) Adoption of the ordinances provided for by this subsection shall not preclude the 
county board from thereafter amending 01' repealing such ordinances, but such amend­
ment 01' repeal shall not be effective unless voted by the affirmative vote of three-fourths 
of the members-elect of such boarel. The civil service provisions of this section shall apply 
only to such deputies or traffic patrolmen who are regularly employed by the county or 
sheriff and shall not apply to honorary deputies. Notwithstanding the provisions of this 
subsection the county board may enact a civil service ordinance for county employes 
under section 59.074 which civil service ordinance may include deputy sheriffs or traffic 
patrolmen, or both. [1933 c. 279 j 1935 c. 349; 1937 c. 253; 1943 c. 194 j 1945 c. 188; 1947 
c.483] 

Note: Where a sheriff acts In good faith 
and in obedience to a mandate proceeding 
from a court having jurisdiction of the 
subject matter of the suit and nothing ap­
pears in the process to appraise the sheriff 
of any want of jurisdiction over the person 
affected by the process, the sheriff is justi­
fied in proceeding thereunder. Kalb v. Luce, 
234 W 509, 291 NW 841. 

Offices of deputy sheriff or undersheriff 
and constable are compatible. Sheriff on 
salary basis cannot, by having papers which 
are delivered to him served by constable, 
evade law which requires such sheriff to 
serve, all papers delivered to him for serv­
ice and to collect and pay into county 
all fees therefor. ,Vhere papers are delivered 
to undersheriff or deputy sheriff for service, 
he must serve them In his official capacity 
and may not serve them as individual. 20 
Atty. Gen. 296. 

Questions arising where civil service 
ordinance adopted under (8), Stats. 1935, 
discussed, 24 Atty. Gen. 747. 

Under (4) deputy sheriff or undersheriff 
holding over until his successor is appointed 
and quallfied is entitled to collect fees of 
his office. 25 Atty. Gen. 588. 

Where county ciVil service ordinance for 
selection of deputy sheriffs is in confiict 
with provisions of (8) (Stats. 1935) sheriff 
IS not bound thereby in appointing deputies. 
25 Atty. Gen. 747. 

In counties which have adopted civil ser­
vice ordinance for deputy sheriffs pursuant 
to (8), Stats. 1937, only one examination 
needs to be given where more than one vac-

ancy exists provided vacancy to be filled has 
no relation to residence in town, city or vil­
lage. In such cases separate examination 
must be held to fill such positions. 27 Atty. 
Gen. 244. 

Offices of sheriff and deputy sheriff are 
incompatible both under sec. 4, art. VI, 
Const., and at common law. Deputy sheriff, 
by accepting office of sheriff, abandons of­
fice of deputy sheriff. 29 Atty. Gen. 247. 

When a county has adopted the civil 
service system for deputy sheriffs under (8), 
Stats. 1939, the ordinance must apply to all 
future appointments and system may not be 
part civil service anc part not civil service. 
County board may not by ordinance establish 
qualifications for position of deputy sheriff. 
29 Atty. Gen. 312; 29 Atty. Gen. 482. 

59.21 (8), Stats. 1943. pl'ovic1es for the re­
moval of deputy sheriffs appointed under a 
coun ty civil service ordi nance enacted pur­
suant to the provisions of that section. The 
provision is exclusive. 16.38 is not appli­
cable to such removals. 34 Atty. Gen. 33. 

County board cannot create the office of 
investigator with powers of deputy sheriff 
although it may make provision for hiring 
an additional deputy sheriff to be assigned 
to investigational worle. 35 Atty. Gen. 474. 

Traffic diviSion of sheriff's department 
can be established only in connection with 
ordinance placing deputies under civil serv­
ice. County highway committee has au­
thority to appoint traffic patrolmen until 
they are placed under civil service. 36 Atty. 
Gen. 174. 

59.22 Liability for appointees' acts; bonds. (1) Except as provided otherwise in 
subsection (3). the sheriff shall be responsible for every default 01' misconduct in office of 
his undersheriff, jailer and deputies during the term of his office, and after the death, 
resignation or removal from office of such sheriff as well as before; and an action for any 
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such default or misconduct may be prosecuted against such sheriff and his smeties on his 
official bond or against the executors and administrators of.such sheriff. 

(2) The sheriff may require his undersheriff, jailer and every deputy who is not re­
quired by subsection (3) to furnish an official bond, before entering upon the duties of 
his office, to execute and deliver to him a bond in such sum and with such sureties as 
he may require, conditioned for the faithful performance of his official duties; and every 
default 01' misconduct of such undersheriff 01' deputy for which the sheriff shall be liable 
shall be a breach of such bond. 

(3) In counties having a population of two hundred thousand or ~ore, the sheriff 
shall not be responsible for the acts, defaults or misconduct in office of either his jailer 
or his deputies, appointed under sections 16.31 to 16.44, inclusive, except where such 
deputy or jailer acts under the express direction of the sheriff. Each such deputy and 
jailer shall execute and file an official hond and shall he liable for his acts, defaults, 01' 
misconduct in office in the same manner and to the same extent that the sheriff and his 
executors and administrators would otherwise be liable, and actions therefor shall be 
prosecuted directly against such deputy or jailer and the surety on his official bond. 

(4) In counties having a population of less than 200,000 in which a civil service 
ordinance covering sheriff's deputies and jailers is in effect pursuant to the provisions of 
section 59.21 (8) 01' section 59.074, the sheriff shall not be financially l'esponsible for the 
acts, defaults or misconduct in office of either his jailer or his deputies, appoin tell under 
the provisions of section 59.21 (8) 01' section 59.074, except where such deputy or jailer 
acts under the express direction of the sheriff. Each such deputy and jailer shall execute 
and file an official bond and shall he liable for his acts, defaults or misconduct in office in 
the same manner and to the same extent that the sheriff and his executors and admin­
istra tors would otherwise be liable, and actions therefor shall be prosecuted directly 
against such deputy or jailer and the snrety on his official bond. The official.bond reqnired 
shall be in such principal amount as the county board shall determine and shall have a 
licensed surety company as surety. The cost of any such bond shall be paid by the county. 
[1947 c. 210] 

59.225 Arming sheriffs. The countY' board of any county may furnish 'its sheriff, 
undersheriff and deputy sheriffs with the necessary arms, ammunition, gas bombs and gas 
sticks for the carrying out of their respective duties, such arms, ammunition, gas bombs 
and gas sticks to remain the property of t.he county. 

59.23 Sheriff; duties. The sheriff shall : 
(1) Take the charge and cnstody of the jails of his county and the persons therein, 

and keep them himself 01' by his deputy 01' jailer. 
(2) Keep a true and exact register of all prisoners committed to any jail under his 

charge, in a book therefor, which shall contain the names of all persons who are com­
mitted to any such jail, their residence, the time when and cause of cOlllmitment, and the 
authority by which they were committed; and if for a criminal offense, a description of his 
person; and when any prisoner is liberated, state the time when and the authority by 
which he was liberated; and if any person escapes, state the particulars of the time and 
manner of such escape. 

(3) Attend upon the circuit court held in his county during its session, and at the 
commencement of every term of such conrt file with the clerk thereof a list of his deputies, 
not exceeding three, who are to receive a per diem for attendance on such court. The 
court, however, may by special order authorize a greater number of deputies to attend 
when the court is engaged in the trial of any person charged with a crime. 

(4) Personally, or by his undersheriff or deputies, serve or execute according to law 
all processes, writs, precepts arid orders issued 01' made by lawful authority and to him 
delivered. 

(5) Deliver on demand to his successor in office, when he has qualified according to 
law, the jail and other property of the county and all prisoners in such jail, and all books. 
records, writs, processes, orders and other papers belonging to his office and in his posses­
sion or in that of his undersheriff, jailer or deputies, except as provided in section 59.32, 
and upon the delivery thereof such successor in office shall execute to him a receipt there­
for. 

(6) In counties having a population of three hundred thousand or more, assign one 
deputy, to be mutually agreed upon by ,him and the district attorney, to the office of the 
district attorney. 

(7) Perform all other duties required of him by law. 
(8) The sheriff is authorized to destroy all sheriff's dockets, daily jail records and cash 

books dated prior to 1901. It shall be the duty of the sheriff to hereafter retain and safely 
keep all such records for a period of 30 years, after which the same may be destroyed. 
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(9) When the sheriff is required to serve or execute any summons, order or judgment, 
01' to do any other act, he shall be bound to do so in like manner as upon process issued to 
him, and shall be equally liable in all respects for neglect of duty; and if the sheriff be a 
party the coronel' shall perform the service and all statutes relating to sheriffs shall apply 
to coroners where the sheriff is a party. 

(10) To enforce in his county all general orders of the industrial commission relating 
to the sale, transportation and storage of explosives. [1931 c. 200; 1935 c. 541 s. 144; 1937 
c. 373; 1947 c. 304] 

Note: A sheriff and deputy are liable for force an execution, see note to 295.01, citing 
false imprisonment for arrest under a war- Cordts v. Reuter, 223 W 518, 271 NW 39. 
rant showing on its face that it is not in Board of control is authorized to issue 
conformity to the statutes, since a sheriff is order requiring sheriff to apprehend proba­
protected in performing official duties only tion violator and it is duty of sheriff to "bey 
when the writ is regular on its face, and he such order. 22 A tty. Gen. 66. 

, Is not chargeable with knowledge to the con- County board cannot require sheriff who 
trary. Rubin v. Schrank, 207 W 375, 241 NW is compensated on fee basis to keep book or 
370. record of amount he receives as fees. 26 

For liability of sheriff for failure to en- Atty. Gen. 425. 

59.24 Peace maintenance; powers and duties of peace officers. Sheriffs and their 
undersheriffs and deputies shall keep and preserve the peace in their respective counties 
and quiet and suppress all affrays, routs, riots, unlawful assemblies and insurrections; for 
which purpose, and for the service of processes in civil or criminal cases and in the app're­
hending or securing any person for felony 01' breach of the peace they and every (loroner 
and, constable may call to their aid such persons or power of their county as they may 
deem necessary. . 

Note: Highway motor police appointed by County is responsible for dama'ge to 
county highway committee are supplement- citizen's car which was impressed by sheriff 
ary to sheriff and sheriff is not thereby re- in apprehension of criminal. 24 Atty. Gen. 
lieved of duty to preserve peace. 19 Atty. 565. ' 
Gen. 256. 

59.25' Transportation of criminals through other counties; rewards for their ap­
prehension. (1) Any sheriff or other officer who has leg'ally arrested any person in 
any county lllay pass across and through such parts of any other county or counties as are 
in the ordinary route of travel from the place where such person was arrested to the place 
where he is to be conveyed, according to the command of the process by which such arrest 
was made; and such conveyance of such prisoner shall not be deemed an escape, nor shall 
the prisoner so conveyed 01' the offlcel's haying him in custody be liable to arrest on any 
civil process while passing through such other county or counties. 

(2) Whenever a person convicted of, or charged with, any felony, the punishment 
for which is not less than five years' imprisonment, shall escape, or whenever any such 
felony shall be committed by any unknown person or persons the slleriff of the county 
from which such escape was made or in which such felony was committed may, ill his dis­
cretion and with the consent of the chairman of the boal'd of such county when such 
board is not in session, and with the consent of the board when they are in 'session, offer 
such reward for the apprehension and delivery of such escaped person, 01' the apprehen­
sion or conviction of the perpetrator of such felony as he may deem necessary, ,not ex­
ceeding' one thousand dollars in anyone case; but no such l'ewal'd 01' any part thereof 
Rhall be paid to any such sheriff, his unrlel'shel'iff 01' any depnty. The right to any snch 
reward shall be determined finally by sneh sbel'iff; and if more than one person clail1ls the 
same he shall determine what portion, if any, the claimants are entitled to, and shall cer­
tify his determination to the county treasurer, and such certificate shall be the treasurer's 
authority for paying the sum so certified. 

59.26 Not to act as attorney. No sheriff, undersheriff, deputy 01' coronel' shall ap­
peal' or practice as attorney in any court, draw 01' fill up any writ, pleading or proceedino. 
for a party in any action, nor, with the intent to be employed in the collection of any dc~ 
mand or the service of any process, advise 01' counsel any person to commence an action 01' 

proceeding; and for violation of any of the provisions of this section every such officer 
shall forfeit not exceeding fifty dollars. 

59.27 Service on sheriff; how made. Every writ, notice 01' other paper required to 
!:ie delivered to 01' served on any sheriff may be served by leaving' tbe same a t his office 
during the hoUl's it is required to be kept open; but if there is any person helonl!:ing to 
such office therein, such writ, notice or other paper shall be delivered to such person; and 
every such service shall be deemed equivalent to a personal delivery to 01' service on such 
sheriff. 

, 59.28 Sheriff; fees. Every sheriff shall be entitled to receive the following fees 
for his services, except for services in actions 01' proceedings before justices of the peace, 
for which fees are specially provided by law: 
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(1) For serving a summons or any other process by which an action shall be com­
menced in any court of record, 01' writ 01' order of inj1lnction or other order, and making 
retul'll thereon, for one defendant, one dollar; f01' each additional defendant, fifty cetlts 

(2) Traveling in making service of any summons, writ 01' other process, except upon 
criminal warrants, ten cents per lilile for each mile actually traveled going and returning; 
provided, that the sheriff shall serve all process, orders and papers in anyone action or 
proceeding which may then be in his hands for service, which can be served at the same 
time and upon all persons upon whom service is required who can be served in the same 
joul'lley, and he shall be entitled to one mileage for the greatest distance actually traveled 
by him to make such service, and no more; and that for summoning grand and petit jurors 
no traveling fees shall be charged for more than the distance actually and necessarily trav­
eled in summoning such jurors. 

(3) Taking a bond or undertaking in any case, when required by law, and approving 
the same, fifty cents. 

(4) Making a copy of any bond or undertaking, summons, writ, complaint 01' other 
paper served 01' taken, when reqllired by law or demanded by a party, and when not fur­
nished by a party to the action or his attorney, ten cents pel' folio. 

(5) Serving and returning a subpama to testify, for each person served, twenty-five 
cents. 

(6) Serving an execution on a judgment for the recovery of real estate, 01' other writ 
not provided for, one dollar. 

(7) Collecting and paying over all sums upon execution, writ or process for the col­
lection of money, five pel' cent on the first three hundred dollars; two and one-half per 
cent on the next three hunch'ed dollars or any part thereof and 011e and one-half pel' cent 
on any excess over six hundred dollars; but in no case shall the whole percentage exceed 
thirty dollars. 

(8) Advertising goods and chattels for sale upon execution, writ or process, seventy­
nve cents; but where there is more than one execution, writ or process in the hands of the 
sheriff against the same defendants there shall be but one advertising fee charged in the 
whole, which shall be on the execution having priority. 

(9) Drawing advertisement of real estate, per folio, twenty-five cents. 
(10) Every certificate of sale of real estate, fifty cents. 
(11) Filing copy thereof with register of deeds, including fees of register of deeds, 

twenty-five cents. 
(12) Drawing', executing and acknowledging a deed pursuant to a sale of real estate, 

two dollars, to be paid by the grantee in such deed. 
(13) Summoning a grand or petit jury, to be paid from the county treasury, fifty 

cents for each juror named. 
(14) Summoning a jury upon a wtit of inCJuiry attending such jury, and making and 

returning' tbe inCJlli~ition, one dollar and fifty cents. 
(15) Summoning a special jury, struck pursuant to aI;l order of court, and retu1'l1ing 

the panel, one dollar and fifty cen ts. 
(16) Summoning a jllry, pursuant to any precept or summons of any officer in any 

special proceeding', one dollar; and for attending such jury when required, one dollar and 
fifty cents per day. 

(17) Attending a view when ordered by the court, one dollar and fifty cents pel' day, 
and ten cents per mile traveling fee, going and returning. 

(18) SumUloning appraisers and swearing' the same, one dollar. 
F~-(19) Every appraiser, for each day, one dollar. 

(20) Drawing an in\'elltory or other paper, except return upon a summons, subpallla 
01' venire, twenty-five cents pel' folio; provided, that whenever several writs of attach­
ment against the same defendant are deliyerec1 to the sheriff for sel'yice and execution, 
such sheriff shall be entitled to ten cents pel' folio for drawing an inventory on all writs 
subsequent to the first writ of attachment so executed by him, of any property inclnded in 
the first inventory so drawn by him, and no more; and nve cents per folio for all copies 
thereof. 

(21) Attending the supreme court, one dollar and fifty cents pel' day, to be allowed 
on the certificate of tile chief justice or clerk and paid out of the state treasury. 

(22) Attendance upon the circuit or county court, three dollars per day to the sheriff 
and two dollars each pel' clay to the necessary deputies, to be paid out of the county treas­
ury; provided, that· in any county having' a population of at least sixty thousand, the 
sheriff or necessary deputies shall receive such salary or pel' diem in excess of the amount 
herein prescribed as the county board may determine. 

(23) Serving' notie'e of any election upon election officers, fifty cents for each election 
district, to be paid by the county. 
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(24) For serving any writ or other process with the aid of the county, two dollars and 
flfty rents and all necessary expenses incurred thereby. 

(25) All such necessary expenses incurred in taking possession of any goods 01' chat­
tels and preserving the same as shall be just and reasonable in the opinion of the court. 

(26) All fees allowed by law and paid to any printer for any advertisement required 
to be published by the sheriff. 

(27) Traveling to serve any criminal process for every mile actually traveled ten 
cents pel' mile, whether in the county from which process issued 01' not, and actual and 
necessary disbursements for board and conveyance of prisoner. 

(28) Every commitment to prison, fifty cents. 
(29) Discharging a person from prison, fifty cents, which shall include the drawing 

and filing of a certificate of discharge with the clerk of the court. 
(30) Bringing up a prisoner upon habeas corpus to testify 01' answer in any court 

or before a judge, one dollar. 
(31) Attending before any officer with a prisoner for the purpose of having him stu'­

rendered in exoneration of his bailor attending to receive a prisoner so surrendered who 
was not committed at the time, and receiving such prisoner into custody, in either case one 
dollar. 

(32) Attending any court with a prisoner, one dollar and fifty cents per day and sev­
enty-five cents for each half day, besides actual and necessary expenses. Guarding any 
prisoner sentenced to imprisollment at hard labor in the county jail, when the prisoner 
performs such labor upon any highway 01' public improvement and there are no secure 
means for preventing his escape, one dollar and fifty cents for each day and seventy-five 
cents for each half day so employed. 

(33) For selling real estate under any judgment 01' order of court, 01' on foreclosure 
by advertisement, and making all the necessary papers and notices, including deed or cer~ 
tificate, when the amount bid does not exceed one thousand dollars, ten dollars; when the 
amount bid exceeds one thousand dollars, fifteen dollars; for travel performed in making 
such sale, to be computed from the courthouse, ten cents per mile going and returning, 
besides the cost of publishing any advertisement of sale. For drawing and executing and 
acknowledging a deed upon a sale made by his predecessor in office, three dollars. "Vhen 
any such sale is made by a referee or any other officer he shall have the same fees. 

(34) When any person accused of any criminal offense shall escape from custody or 
pursuit without fault or negligence of the sheriff, and the district attorney shall certify 
such pursuit was necessary and proper, and the county board shall be satisfied by proof 
that such escape was not the result of the carelessness or negligence of the sheriff, such 
board may, in their discretion, allow a fair compensation for the time and necessary ex­
pense incllrred in such pursuit. 

(35) For assisting clerk of circuit court in drawing jury, one dollar . 
. (37) For bringing a person alleged to be mentally ill or infirm or deficient or epileptic 

before the judge and subpoenaing witnesses, the fees allowed him in other cases; for 
taking such patient to a hospital or removing one therefrom, $5 per day and his necessary 
expenses and the actual expenses for the support and transportation of the patient, and 
$3 pel' day and necessary expenses of such assistants as may be ordered by the judge. 
[1947 c. 485] 

COJUment of Interim Committee, 19471 cally included. Railroad fare is mentioned 
59.28 (37) is from old 51.06 (2) and is placed in old 51.06 (2) but is covered by "necessary 
in the general sheriff fee section. Mentally expenses." (Bill 19-5) 
deficient and epileptic patients are specifi-

Note, The claim of a depnty sheriff for Neither sheriff nor his deputies are en-
mileage under (27) was paya·ble to the sher- titled to per diem provided by (22) where 
Iff and was subjeet to the claims of creditors sheriff is compensated upon a salary basis 
of the sheriff. Prielipp v. Sauk County. 210 even though the salary resolution reads that 
W 16. 2.54 NW 369. it "shall not be construed to include fees or 

Sheriff cannot insist upon payment of per diem earned by the sheriff in civil ac­
statutory fees before undertaking serVice of tions or for private individuals. 28 Atty. 
process. 24 Atty. Gen. 508. Gen. 363. 

59.29 Compensation for apprehensions in other states; conditions. (1) In all cases 
where by the laws of this state the governor is authorized to demand of the executive 
authority of any other state any fugitive from justice or any person charged. with crime 
in this state and to appoint an agent to receive such person, and such person is appre­
hended in any other state by the sheriff or deputy sheriff of the county in this state where 
the warrant for such fugitive from justice is properly issued, or such crime was commit­
ted, and such person voluntarily returns with said sheriff to this state without requisition, 
Ruch sberiff shall be entitled to eight dollars pel' day for the time necessarily expended in 
traveling to, apprehending and returning with such person and his actual and necessary 
expenses for such time, which compensation and expenses shall be allowed by the county 
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board of such cOllnty upon the presentation thereto of an itemized and" verified account, 
stating the number of days he was engaged, the number of miles traveled and each item 
of expense incurred in rendering such services, including the transportation and board of 
the person in his custody. No allowance whatever shall be made him as mileage. 

(2) The sheriff of any county having less than three hundred thousand population 
shall not receive the compensation provided for in subsection (1), unless the apprehension 
shall have been duly authorized in writing by the district attorney or by the county judge 
of the county wherein the crime was committed, which written authority shall certify that 
the ends of justice will be subserved by the apprehension and return of such person, and 
the sheriff shall attach such certificate to and file it with his itemized account of such 
services. 

Note: Sheriff who returns prisoner from of assistant nor mileage for use of such 
another city is not entitled to pay expenses assistant's automobile. 19 Atty. Gen. 877. 

59.30 Fees, how collected. All fees allowed to the sheriff upon the service of an 
execution or a writ for the collection of money or judgment for the sale of real estate 
and advertising thereon shall be collected by virtue of such execution, writ or judgment in 
the same manner as the sum therein directed to be collected. 

59.31 Fees, how paid. All fees to which sheriffs or their deputies are entitled for 
attendance required by law upon any court of record shall be paid out of the treasury of 
the county wherein such services were rendered in the manner that fees of .inrors attend"" 
ing such courts are paid; and whenever any such officer is required to perform any service 
for the state, which is not chargeable to his county or some officer or person, his account 
therefor shall be paid out of the state treasnry. 

Note. If probation violator Was not con- ing him in jail is chargeable to state. 22 
victed in county whose sheriff is requested to Atty. Gen. 66. 
apprehend him, expense of temporarily lodg-

59.32 Excessive fees. No sheriff, undersheriff or deputy shall directly or indireetly 
ask, demand or receive for any services or acts to be by him performed in the discharge of 
any of his official duties any greater fees than are allowed by law; and for the violation 
of any of the provisions of this section every such officer shall be liable in treble damages 
to the party ag~'l'ieved and shall forfeit not less than twenty-five nor more than two hun­
dred and fifty dollars. 

59.33 Powers after term. (1) Every sheriff, undersheriff and deputy, compensated 
for his services by fees or by part salary and part fees, may execute and return aU writs, 
processes and orders in their hands at the expiration of the sheriff's term of office and 
which such sheriff, undersheriff or deputy has, prior to that time, begun to execute by 
service, levy, advertisement or the collection of money thereon. 

(2) In counties where the compensation of sheriffs, undersheriffs and deputies has 
been changeel from the fee to the salary system as provided by law, the sheriff, imme­
diately upon the expiration of his term, shall turn over to his successor all writs, processec 
and orders in his hands, or in the hands of his undersheriff 01' deputies, whether or not 
such writs, processes and orders llave been partly or fully executed or returned, and such 
successor shall execute and return or complete the execution and return of such writs, 
processes and orders. 

(3) In case of a vacancy in the office of sheriff, of any county, his undersheriff and 
deputies then in office having then any writ, process or order in their hands shall have 
the same authority and be under the same obligation to serve, execute and return the same 
as if such sheriff had continued in office. 

59.34 Coroner; duties. The coronel' shall: 
(1) Take inquest of the dead when required by law, except that in counties having a 

population of 500,000 or more snch duty and the powers incident thereto shall be vested 
exclusively in the office of medical examiner hereby created. Such office shall be filled and 
occupied for a term of 4 years and until a successor shall have been appointed and qualified 
pursuant to sections 16.31 to 16.44. Appointment to such office shall be made by the coun­
ty board of supervisors. R.eappointments shall be made in the same manner in the month 
preceding the expiration of such 4-yea1' term. Such office may he occupied on a full or 
part-time basis and shall be paid such compensation as the county board of supervisors of 
such county may by ordinance provide. The medical examiner may appoint such assist­
ants as the county board shall authorize. Whenever requested by the court or district at­
torney, the medical examiner shall testify to facts and conclusions disclosed by autopsies 
performed by him, at his" direction, or in his presence; shall make physical examinations 
and tests incident to any matter of a criminal nature up for consideration before either 
court or district attorney when requested so to do; shall testify as an expert for either such 
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court or the state in all matters where such examinations or tests have been maile, and 
perform such other duties of a pathological or medico-legal nature as may be required; 
and without fees or compensation other than the salary provided. 

(2) When there is no sheriff 01' undersheriff in any county organized for judicial pur­
poses, exercise all the powers and duties of sheriff of his county until a shei'iff is elected 
or appointed and qualified; and when the sheriff for any cause is committed to the jail of 
bis county, be keeper thereof during the time the sheriff remains a prisoner therein. 

(3) Serve and execute process of very kind and perform all other duties of the sheriff 
when the sheriff is a party to the action' and whenever the clerk of the circuit court ad­
dresses the original or other process in any action to him as provided in subsection (12) 
of section 59.39, exe(Jute the same in like manner as the sheriff might do in other cases; 
exercise the same powers and proceed in the same manner as prescribed for sheriffs in the 
performance of similar duties; and in all cases the coronel' and his sureties shall be liable 
in the same manner and to the same extent on his official bonds as sheriffs and their sure­
ties are liable in similar cases. 

(4) Perform all other duties required by law. [1943 c. 247] 
Note: Coroner may not hold formal in­

vestigation preliminary to inquest nor sum­
mon witnesses to attend. The coroner may 
exclude public fr0111 inquests, including at­
torneys for witnesses, but power should be 
exercised with caution. Coroner's records 

are public records. 20 Atty. Gen. 323. 
The offices of coroner in counties having 

population of less than 500,000 and city po­
lice officer are incompatible. 33 Atty. Gen. 
227. 

59.35 Special counties; deputies and assistants; powers. (1) The coroner of every 
county having a popUlation of 500,000 or more, the medical examiner and his assistants, 
shall be compensated for the performance of all their official duties by salaries fix\!d by 
the cOlmty board of supervisors, which shall be in lieu of any other compensation. 

(2) In any such county the medical examiner provided by section 59.34 (1) shall ex­
el'cise all of the powers and perform all of the duties of the coroner in the event of his 
absence or disability, or in the event of a vacancy in said office, until such vacancy shall 
have been filled; except that such medical examiner shall not be subject to the direction, 
supervision or control of said coronel' in the exercise of any of the powers 01' the per­
formance of any of the duties defined by section 59.34 (1). 

(3) The county board of any such county at its annual meeting' next preceding the 
general election of county officers, shall fix the salary of the coroner to be elected at such 
election. . 

(4) In any such county the medical examiner and his assistants shall have all the 
powers of a .constable or sheriff to serve subpoenas requiring the attendance of witnesses 
at ally inquest to he held by such medical examiner, or other orders or writs. [1943 c. 247] 

59.36 Service when no coroner. Whenever, for any cause, there is a vacancy in 
the office of corOIier, or when he is absent from his county, sick or unable to perform the 
duties of his office, or for any reason, except the nonp~yment of legal fees, refuses to 
serve and execute legal process against the sheriff in any action cOlllmenced in any court 
of record within the county for which such coroner was or should have been elected, any 
judge of a court of record or court commissioner of such county may, on proof of such 
vacancy, sickness, absence or refusal to serve and execute such process, by an order to be 
indorsed on such process and addressed to him, empower any respectable citizen and tax­
payer of the county in which such process is to be served and executed to serve and exe­
cute the same; and such order shall be sufficient authority to the person therein named 
to serve and execute such process with like powers, liabilities and fees as the coroner. 

59.365 Deputy coroner. (1) Within ten days after entering' upon the duties of 
his office, the coroner may appoint some proper person, resident of his county, deputy 
coronel'. Such deputy shall reside in the county for which he is appointed. The coroner 
may fill vacancies in the office of allY such appointee, and Illay appoint a person to take 
the place of such deputy who becomes incapable of executing the duties of his office. .A 
person appointed deputy coroner for a regular term or to fill a vacancy or otherwise shall 
holrl office during the pleasure of the coroner. Every appointment of a deputy coroner 
and every revocation of such appointment shall be.in writing and filed and recorded in 
the office of the clerk of the circuit court. In case of a vacancy in the office of coroner, 
the deputy coronel' shall in all things and with like lia hilities and penalties execute the 
duties of such office until the vacancy is filled as provided by law. 

(2) The coroner shall be responsihle for every default or misconduct in office of his 
deputy coroner during the term of his office, and after the death, resignation or removal 
from office of such coroner as well as before ; and an action for any such default or mis­
conduct may be prosecuted against snch coronel' and his sureties on his official bond or 
against the executors and administrators of such coroner. 
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(3) The coroner may :requiTe his deputy coroner, before entering upon the duties of his 
office, to execute and deliver to him a bond in such sum and with such sureties as he may 
require, conditioned for the faithful performance of his official duties; and every default 
or misconduct of such deputy eoroner for whieh the coroner shall be liable shall be 11 

breach of such bond. \ 
(4) Whenever a medical examiner has been appointed in counties having a popula­

tion of 500,000 or more as provided in section 59.34 (1), the provisions of this section shall 
not apply in such counties, nor shall the coronel' of such counties be responsible for any 
default or misconduct in office of such medical examiner. [1943 c. 247] 

Note: The fact that a person's appoint- otherwise valid and effective, the appointee, 
ment as deputy coronel' of Milwaul{ee county as deputy coroner and before his appoint­
was first filed with the county clerk, instead ment was properly filed, could validly file 
of with the clerk of the circuit court where charges with the county civil service com­
it was subsequently filed, as required by mission against coroner's assistants. State 
59.365 (1), did 110t cause the office of deputy ex reI. Ikeler v. Koszewski, 243 W 483, 11 
coroner to become vacant, the statute being NW (2d) 176. 
directory, and hence, the appointment being 

59.37 Coroner; fees. For all services rendered by coroners they shall be allowed 
the same fees as are allowed to sheriffs for similar services. For confining a sheriff in 
any house on civil process, fifty cents for each day, to be paid by such sheriff before he 
shall be entitled to be discharged from such confinement, unless otherwise ordered by the 
court. -

59.38 Clerk of court; deputies; chief deputy in certain counties. Every clerk of 
the circuit court shall appoint one or more deputies, men or WOlllen, which appointment:> 
shall be approved by the judge of the circuit court, but be revocable by the clerk at 
pleasure; such appointments and revocations shall be in writing and filed in his office; 
such deputies shall aid the clerk in the discharge of his duties, and in his absence from his 
office or from the court they may perform all his duties; or in case of a vacancy by resig­
nation, death, removal or other cause the deputy, appointed shall perform all such duties 
until such vacancy is filled. In counties having a popUlation of two hundred fifty thousand 
or more the clerk shall appoint one chief deputy clerk and one or more deputy clerks, men 
or women, as the county board shall authorize. Such deputy clerks shall aid the clerk 
in the discharge of his duties under the supervision of the clerk 01' the chief deputy clerk. 
The appointment of such chief deputy clerk shall be in writing and filed in the clerk's 
office; shall be approved by the judges of said circuit, but be revocable at the pleasure 
of the clerk. Such chief deputy clerk shall have a11 powers and duties of deputy clerks, 
shall have supervision over all deputy clerks, and in the absence of the clerk from his 
office or from the court he may perform all said clerk's duties; or in case of a vacancy 
by resignation, death, removal or other cause the chief deputy clerk shall perform aU such 
duties until such vacancy is filled. [1937 c. 293] 

59.39 Clerk of court; duties. The clerk of the circuit court shall: 
(1) Perform all the duties of clerk of the circuit court of his county and keep all the 

records, books and papers thereof. 
(2) Keep in his office a hook to be called 11 court record and enter therein the names 

of the plaintiffs and defendants in every civil action, suit or proceeding brought in such 
court either by sumlllons, appeal, qhange of venue or otherwise, the names of the attorneys 
of the respective parties, a brief statement of the nature of the action or proceeding, the 
date of filing every paper therein and of each proceeding taken, the time when the same 
is put upon the calendar for trial, and when and how disposed of; the volume and page 
of the minute book, where the minutes had of proceedings in every case can be found, and 
the volume and page of the record of judgments and orders, where any judgment, order 
01' report has been entered, so as to make such l'ecord a. history in brief of each action 01' 

proceeding from its beginning to the £nal disposition of the same; and a complete index 
of all proceedings therein. 

(3) Keep a book to be called a criminal record, and keep therein a record in every 
criminal action or proceeding in the same manner as in civil actions. 

(4) Keep a. minute book and enter therein a brief statement of all the proceedings 
had in open court, showing all motions and orders made in open court in the progress of 
every trial, the names of the witnesses sworn, jurors drawn, the officer sworn to take 
them in charge, and the verdict of the jury when returned, and all the openings and ad­
journments of the court. 

(5) Keep a book to be called a judgment and order book, and record therein all judg­
ments, orders and reports when required to be recorded. 

(6) Keep a book to be called the record of officers, in which he shall record all ap­
pointments of court commissioners, deputy sheriffs, notal'ies public and other officers whose 
appointments are required by law to be recorded in his office, and in which he shall also 
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enter in tabular form the name, date of qualification, and the commencement and termina­
tion of the official term of each justice of the peace elected in his county, and make a 
proper index thereto. 

(7) Keep such other books, including a daily journal, in which every judgment affect­
ing real estate shall be entered in the manner required by law before the same shall be 
docketed, as are required by law to be kept in his office, and such as the judge of the cir­
cuit court may direct to be kept therein. 

(8) Keep an accurate list in a book provided for that purpose of all certificates issued 
by him to witnesses, interpreters, jurors, sheriffs, and deputy sheriffs, stating the num­
ber, date and amount of each, and to whom issued, and furnish to the county board at 
each annual session thereof a cel'tified transcript of such list for the year next preceding 
such session, which transcript shall be entered in full on the records of said board. 

(9) Register in alphabetical order, in books provided therefor, the names of all per­
sons who shall, in the manner prescribed by law, declare their intention to become citizens 
of the United States, or who shall be admitted to citizenship of the United States in the 
eireuit court. 

(10) Make out and transmit to the secretary of state, on 01' before the first day of 
June in each year, a certified list of the names of all persons who during the preceding 
year were elected or appointed justices of the peace and duly executed and filed their 
official bonds. 

(11) Quarterly, Oil the first day of January, April, July and October, or within 5 
days thereafter, pay to the treasnrer of 11is county for the use of the state the state tax of 
$1 required by law to be paid to him on every civil action which has been pntered in the 
circuit court of his county during the 3 months ending on the last day of the month im­
mediately preceding, and take duplicate receipts from the county treasurer for the sums 
so paid; and within 10 days the11eafter forward to the director of budget and accounts one 
of said receipts, with a statement 011 oath of the number of such actions entered in said 
court during said 3 months. 

(12) Address the original 01' other process in any action pending or to be commenced 
in the court for which he is clerk to the coroner, whenever any party thereto or his agent 
or attorney files with him an affidavit stating that he verily believes that the sheriff of such 
county, by reason of either partiality, consanguinity or interest, will not faithfully per­
forlll his duty in such action. 

(13) Perform such other duties as are required by law. [1947 o. 472] 
Note: Clerks of circuit courts are not re- See note to 360.27. citing 26 Atty. Gen. 

qulred or authorized by statute or by the 600. 
circuit court rules adopted by the supreme Civil suit against clerk of circuit court 
court to set or bring cases on for trial. Wis. for damages arising out of alleged failure 
Lumber & S. Co. v. Dahl, 21 ! W 13'1, 252 NW to perform duties of office by not cashing 01' 
714. having certified insurance company's check 

,Vhere the appellants' attorneys and the deposited with him as supersedeas' bond, as 
respondent's attorneys agreed that a check result of which judgment creditor was un­
was to be used as a supersedeas on the able to realize upon judgment because of 
money judgment appE'aled from and the failure of insurance company, held: that it 
agreement contained no direction to the clerk is not duty of district attorney to defend 
of the circuit court, with whom the check action; that county board may not authorize 
was deposited. to cash the check, the clerk in retention of counsel to be paid at county 
receiving and holding the check violated no expense; that county is under no duty to 
duty which he was required by law to per- reimburse clerk for expense of defending 
forin and hence the cIerI" and his surety action but may do so under 331.35, if clerk _ 
could not be held liable for the loss result- prevails and then petitions for relmburse­
ing from delay in presenting the check for ment or under other circumstances specified 
payment. Wilhelm v. Hac1~, 234·W 213, 290 where clerl~ does 110t prevail but is not at 
NvV 642. fault. 28 Atty. Gen. 96. 

59.40 Not to act as attorney. No person acting as clerk of any circuit or county 
court in this state shall be allowed to practice as attorney or solicitor in the court in which 
he is acting as clerk; nor shall he be eligible to the office of justice of the peace during 
the time he holds the office of such clerk. 

59.41 Certify records as clerk of county court. The clerk of the circuit court in 
each connty shall be the clerk of the county court for the purpose of certifying to copies 
and transcripts of all the records and files of said county court to be used in any other 
state, agreeably to section 905 of the revised statutes of the United States Hnd in making 
such certificate he shall nse the seal of said county court and sign himself "Clerk of the 
County Court," and shall also have authority in such capacity to authenticate acknowledg­
ments of all instruments taken by the judge of said county, and for such ser~ices the 
clerk shall receive the fee allowed by law for similar service. 

59.42 Clerk of court; fees. Except as otherwise provided by law, the clerk of the 
circuit court shall collect the following fees: 

(1) For entering upon the court record the title of each action or proceeding com 
p:tencec1 01' coming into court by appeal 01' otherwise, fifty cents. 
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(2) For filing every paper in a cause, or any paper required by law to be filed in the 
office of the clerk of the circuit court, ten cents. 

(3) For drawing' a jury in each cause, fifty cents; for swearing a jury when drawn, . 
twenty-five cents, and for swearing each juror on his voir dire, ten cents. 

(4) For docketing each judgment 01' transcript of judgment, one dollar, and for satis­
fying judgment, twenty-five cents. 

(5) FOl' issuing and sealing every writ or process, when filled up by them, fifty cents, 
and when not filled up by them, twenty-five cents. 

(6) For issuing each subpcena, when filled up by them, twenty-five cents;and when not 
filled up by them, fifteen cents. 

(7) For every certificate, including seal, twenty-five cents. 
(8) For receiving and entering the verdict of a jury, twenty-five cents. 
(9) For swearing an officer to take charge of a jury, fifteen cents; for swearing each 

witness upon the trial of a cause, ten cents, and for administering an oath to any other 
person, twenty-five cents. 

(10) For recording any paper, order, judgment or report, when required, ten cents per 
folio. 

(11) For making copies of any judgment, order, report, or other paper 01' record, ten 
cents per folio. 

(12) For each commission to take a deposition, fifty cents. 
(13) For searching' each volume for each judgment. fifteen cents per volume. 
(14) For making' up judgment roll, when none is furnished by the parties, fifty cents. 
(15) For certifying and mailing judgment roll, papers or records on an appeal or 

writ of error to the supreme court, two dollars. 
(16) For certifying and mailing papers in any action upon change of venue, one 

dollar. 
(17) For taxing' bill of costs in civil causes, twenty-five cents. 
(18) For entering upon a judgment docket an assignment of judgment or return of 

execution, fifteen cents. 
(19) For entering cause upon calendar for trial when at issue, ten cents. . 
(20) For entering in minutes each motion or order, fifteen cents, and for entering 

l'etnI'n of writ 01' process, ten cents. 
(21) For entering plea of criminal, in each cause, fifty cents. 
(22) For entering any criminal cause upon the criminal record, upon an indictment 01' 

information, or upon an appeal of an examination from a justice's court, fifty cents. 
(23) For entering' forfeiture of recognizance or discharge of bail, twenty-five cents. 
(24) For filing' any paper in any criminal proceeding', ten cents. 
(25) For entering' any motion or demurrer to an indictment or information, taking a 

recognizance, fifty cents. 
(26) For making a commitment or certificate of conviction of any criminal, one dollar. 
(27) For copy of an indictment or information, ten cents per folio. 
(30) For indexing each case direct and inverse, which is entered of record, ten cents. 
(31) For drawing' grand and petit jurors, one dollar. 
(32) For issuing a venire, fifty cents. 
(33) For drawing special jury, grand 01' petit, fifty cents. 
(34) For notice for publication of time when grand and petit jurors are to be drawn, 

fifty cents. . 
'(35) For reporting' an assessment of damages, fifty cents. 
(36) For approving any bond or undertalcing, twenty-five cents. 
(37) For transcript of judgment, fifty cents. 
(38) For filing mechanics' liens, ten cents; for docketing the same for each defendant, 

twenty-five cents, but l)Ot to exceed one dollar in anyone case. . 
(39) For entering upon the daily journal each judgment affecting real estate, twenty 

cents. 
(40) At the time of the commencement of every action 01' special proceeding' 01' upon 

the filing' of the original papers therein upon appeal from inferior courts or officers or 
upon a change of venue except in criminal cases, the sum of two dollars in addition to 
the state tax, but no such two (lollar payment shall be required from towns, counties, vil~ 
lages, cities 01' school districts, either on the commencement of an action 01' proceeding 
or the transfer thereof from one county to another or in any action to review an order 
or award of the industrial commission of Wisconsin under the provisions of sections 
102.03 to 102,34, inclusive. 

(41) In counties wherein he is compensated otherwise than by salary, he shall be en­
titled to: 
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(a) Two dollars for making out and transmitting to the secretary of state the certified 
Jist of the names of justices of the peace as required by law, to be paid by the county. 

(b) Three dollars per day for each day's attendance upon a session of any regular 
or special term of the circuit court of his county, 01' as much more as the comity board di­
rects; and for similar attendance and service by his deputy the latter shall be paid the 
same amount. Such payments shall be made by the county upon the certificate of the cir- . 
cuit judge. 

( 42) The clerk shall be entitled to fees, in connection with the delinquent income tax 
wanants provided by sections 71.13 (3) and 71.11 (23), as follows: 

(a) For docketing copy or transcript of warrant, one dollar. 
(b) For filing every paper in connection with such warrants, ten cents. 
(c) For transcript of warrant, fifty cents. 
(d) For execution upon warrant, fifty cents. 
(e) For entering return of warrant or execution upon the docket, fifteen cents. 
(f) For entering satisfaction or release upon the docket, twenty-five cents. 
(g) The fees herein fixed shall be allowable only with respect to wal'l'ants issued sub­

sequent to October 7, 1937, and no fees other than those herein enumerated shall be allow­
able. 

(43) Notwithstanding any provision of the statutes to the contrary the clerk of 
circuit court except in counties having a population of 500,000 or more ~hall uniformly 
collect fees in the actions, at the times and in the amounts specified in the following 
schedule, to wit: 

At commencement of At entering 
Nature of action action including suit tax jndgment 

(a) Foreclosure of any mortgage, land contract or 
mechanics lien ....................•.•..•••••••• $3.00 

(b) Partition ....................•.••.••.•••••••.•• 3.00 
(c) Default divorce ........ . . . . . . . . . . • • • • • • • • • • • • • • • 3.00 
(d) Modification of divorce decree.................... none 
(e ) Judgment on failure to answer. . . • • • . . • . • • . . • • • • • • 3.00 
(f) Cognovit judgment .......................•••••• none 
(g) Matters for discharging mortgages and other liens 

$7.00 
8.00 
3.00 
1.50 
2.00 
5.00 

on real estate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . none 3.00 
(44) Notwithstanding any provision of the statutes to the contrary the clerk of 

circuit court except in counties having a population of 500,000 or more shall uniformly 
collect the following fees: 

(a) For filing and docketing a transcript of judgment, $1.30. 
(b) For filing and docketing a deficiency judgment, $2. 
(c) For issuing a transcript of judgment, 50 cents. 
( d) For issuing an execution and filing the retul'll thereon, 75 cents. [1931 c. 470 s. 3 j 

Bpi. B. 1937 c. 1, s. 3,' 1941 c. 44,' 1943 c. 169] 
Note: Clerk of circuit court need riot turn In actions in county court for that county 

into county treasury fees received by him on change of venue from justice court, 
from naturalization proceedings. 22 Atty. clerl{'s fees are assessed in accordance with 
Gen. 258. circuit court practice when $100 or more is 

This section governs clerk's fees in ac- involved and in accordance with justice court 
tions appealed from justice court to circuit practice when less than $100 is involved. 
court or county court of Columbia county. 36 Atty. Gen. 36. 

59.43 Fee; bill; filing. The said clerk shall file with the papers in each case an 
itemized bill of all fees charged by him therein at the time of taxation of costs 01' when­
ever they are paid him, and before he can lawfully demand or receive the same; and be­
fore entering judgment in any action may require the prevailing party to pay all his fees 
in such action or proceeding remaining unpaid which have been incurred therein by either 
the plaintiff or defendant, and every such clerk may require his fees to be paid in advance 
for any services except such as are to he performed in the progress of a trial in court. 

Note: In so far as 59.43 and 71.36 (2) conflict, latter controls. 28 Atty. Gen. 168. 

59.44 District attorney pro tempore; assistants in criminal and civil cases. (1) 
When there is no district attorney for the county, or he is absent from the court, or haf' 
acted as counselor attorney for a party accused in relation to the matter of which the 
accused stands charged and for which he is to be tried, or is neal' of kin to the party to 
be tried on a criminal charge, 01' is unable to attend to his duties, 01' is serving in the 
armed forces of the United States, the circuit court, by an order entered in the minutes 
stating the cause therefor, may appoint some suitable person to perform, for the time 
being, or for the trial of such accllsed person, the duties of such district attorney, and the 
person so appointed shall have all the powers of the district attorney while so acting. 

(2) The court may, in the same manner, and in its discretion, appoint counsel to 
assist the district attorney, in the prosecution of persons charged with crime punishable 
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by imprisonment in the -state prison, and in case of prosecutions befor8 a grand jury, 
and upon indictments found by grand juries, and in bastardy cases. Such (lounsel shall 
be paid such sums as the court, by ordcr entered in the minutes, certifies to be a reasonable 
compensation therefor, which sum shall in no case exceed twenty-five dollars pel' day for 
each day actually occupied in such prosecution, and not to exceed fifteen dollars per day 
for not more than five days actually and necessarily occupied in preparing for trial in 
anyone case, the same to be paid in the manner provided by law for the payment of 
counsel for indigent criminals. 

(3) When there is an unusual amount of civil litigation to which the county is a party 
01' in which it is interested, the circuit court may, on the application of the county board, 
by order filed with the clerk of said county, appoint an attorney or attorneys to assist the 
district attorney, and fix his or their compensation. [1943 G. 423 j 1947 c. 483] 

Notel Power of court to appoint a llpe- are not applicable on the appeal. 28 Atty. 
clal prosecutor or district attorney where Gen. 546. 
the district attorney is disqualified under It is doubtful that (3) is broad enough to 
(1) is not limited to appointing for trial justify the hiring of special counsel to assist 
of the case. 'I'rial is not limited to prepara- the county park commission in acquiring 
tion for and trial of the case in the trial fiowage easements to restore a lake in a 
court but extends to appeal or review in county park where no condemnation pro­
the supreme court. Limitations with respect ceeclings or other litigation may be required. 
to fees for preparation and trial under (2) 34 Atty. Gen. 188. 

59.45 Assistants in other than special counties. The district attorney, except in 
counties containing a city of the first class, may, when authorized, at any regular or special 
meeting of the board by a majority of all of the members of the board, appoint one or 
more assistant district attorneys and a stenogTapher and a clerk to aid him in the per­
formance of the duties of his office. Such assistant district attorneys shall be attorneys 
admitted to practice law in this state. The assistant district attorneys so appointed shall 
haye fnll antbority to perform all the duties of the district attol'lley, except the signing of 
indictments and informations. No assistant district attorney so appointed shall be re­
quired to give an official bonc1. 

Notel Offices of assistant district attorney and justice of peace are incompatible. 31 
Atty. Gen. 230. 

59.46 Assistants in special counties. (1) The district attorney of any county 
containing more than two hundred thousand population may appoint two deputy district 
attorneys, a corporation counsel, and such assistants as may be authorized by the county 
board. The corporation counsel, as to civil, and the cleputies according to rank, as to all 
other matters, shall have full authority to pel'form an the duties of the district attorney, 
under his direction, and in the absence 01' disability of the district attorney such corpo­
ration counsel, as to civil, and such deputie8 according to rank, as to all other matters, 
may do and perform all tIle acts required by law to be performed by the district attorney. 
Such deputies shall each have practiced law in this state at least two years prior to such 
appointment, and shall holel office during' the pleasure of the district attorney. Such as­
sistants, when appointed, shall have full authority to perform all the duties of the dis­
trict attorney, under his direction, except the signing of indictments and informatiom;. 
The district attorney of such county may when he deems necessary appoint such tempo­
rary counsel as may he authorized by the county board. 

(2) The district attorney in any county containing a city of the fil'st, second or third 
class may also appoint one or more clerks and one 01' more stenographers, the number and 
salary of whom is to be fixed by the hoard at any meeting thereof. 

(3) The district attorney of any eounty containing a city of the first class may ap­
point such investigators as may he authorized by the county boaI'd, and the county board 
may abolish such positions at their pleasure. Such investigators when so appointed 
shall have general police powers within saiel county. 

59.47 District attorney; duties. The district attorney shall: 
(1) Prosecute or defend all actions, applications or motions, civil or criminal, in the 

courts of his county in which the state or county is interested or a party; and when the 
place of trial is changed in any such action 01' proceeding to another county, prosecute or 
defend the same in such other county. 

(2) Prosecute all criminal actions, except for common assault and battery or for the 
nse of language intended 01' naturally tending' to provoke an assault or breach of the 
peace, before any magistrate in his county, other than those exercising the police jurisdic­
tion of incorporated cities and villages in cases arising uncleI' the charter 01' ordinances 
thereof, when requested by such magistrate; and upon like request, conduct all criminal 
examinations which may be had before snch magistrate, and prosecute 01' defend all civil 
actions before snch magistrates in which the county is interested 01' a party. 

(3) Give advice to the county board and other officers of his connty, when reqnested, 
in all matters in which the county 01' state is interested or relating to the discharge of the 
"fAcial duties of such board or officers; examine all claims against the county for officers,' 
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interpreters,' witnesses' and jurors' fees in criminal actions and examinations when pre­
sented to the county board, and report in writing thereto as to the liability of the county 
to pay the same. . 

(4) Attend, when requested by any grand jury, for the purpose of examining wit­
nesses in their presence; give them advice in any legal matter; dr'aw bills of indictment 
and informations; issue subpamas and other processes to enforce the attendance of wit­
nesses. 

(5) File, on or before the eighth day of November in each year, in the office of the 
county clerk, an account verified by bis affidavit of all money received by him during the 
preceding year by "irtue of his office for fines, recognizances, forfeitures, penalties or 
costs, specifying the name of each person from whom he may have received the same; the 
amount received from each and the cause for which the same was paid; and at the same 
time pay all such money to the county treasmer; and for every negJect or refusal to render 
sllch account and pay the money so received by him to the county treasurer he shall for­
feit not less than fifty nor more than two hundred dollars. 

(6) Attend to the settlement of bills of exceptions in cases wbich he has tried during' 
his term of o(1\ce after his term of oHice has expired; for which services so rendered he 
shall receive compensation from the connty where elected, not to exceed twenty-five dollars 
per day for time actually expended. 

(7) Upon the request and under the supervision and direction of the attorney-general, 
brief and argue all criminal cases brought by appeal 01' writ of error or certified from his 
county to the supreme court. 

(8) Serve as legal adviser to the county highway commissioner and draw all papers 
required in the performance of the commissioner's duties, and attend to all legal matters 
in and out of court where such commissioner shall be a party. 

(9) Enforce the provisions of sections 100.22 and 100.23, by appropriate actions in 
courts of competent jurisdiction. 

(10) To enforce the provisions of all general orders of 
relating to the sale, transportation and storage of explosives. 
c.373] 

the industrial COlllmission 
[1935 c. 500s. 360 j 1937 

Note, It was not errol' to permit an as­
sistant district attorney to appear for the 
applicants and participate in proceer1ings 
on an application for a judicial inquiry as to . 
the hlental condition of all allegedly feeble­
minded person, since both the state and 
county are interested in such proceedings. 
In re Terrill, 240 'IV 53, 2 NW (2d) 847. 

District attorney is not required to prose­
cute in another state proceeding to recover 
1noo1118 taxes; he 111ay receive no extra conl­
pensation therefor; he may be reimbursed 
his actual expenses. 20 Atty. Gen. 225. 

Office of clistrict attorney is incompatible 
with membership on county income tax board 
of review. 21 Atty. Gen. 431. 

Offices of district attorney and director of 
joint school district in same county are com­
patible. 22 A tty. Gen. 677. 

For a discussion of the duties of district 
attorneys, with a collection of scattered 
statutory provisions anrl review of court de­
cisions and attorney-general's opinions on 
that subject, see 25 Atty. Gen. 549-573. 

Upon notice of county court to district 
attorney tba t hearing is to be held to de­
termine sanity of person under 51.11 in 
which intluiry connty is interested, it is 
duty of district attorney to appear. 25. Atty. 
Gen. 614. 

.offices of district attorney and memb~r of 
village board are incompatible. 26 Atty. 
Gen. 11. 

District attorney should not act as 
guardian ad litem in any hearing or pro­
ceeding involving question of insanity, 9.S 
duty to incompetent may well conflict with 
duty to county. 28 Atty. Gen. 30. 

lt is duty of district attorney to enforce 
rriminal statute even though he believes 
such statute to be unconstitutional. How­
ever, he is under no duty to refrain from 
submitting constitutional qnestion to court 
and may properly recommend in case of con-

viction that constitutional question· be cer­
tified to supreme court, under 358.08. 28 
Atty. Gen. 86. 

See note to 59.39, citing 28 Atty. Gen. D6. 
Neither (3) nor other general '01' special 

statutAs rE'lating to duties of district at­
torney make it his duty to obtain options. 
examine titles, draft contracts and cOllvey­
ances nor prepare bond iRSlleS and verfornl 
otll er like services for building committee of 
count,' board in connection with construc­
tion of new county buildings. Private coun­
sel may be employed by county for snch 
purpose. 28 Atty. Gen. 162. 

District attorney has a duty under 59.47 
(1) to appear in juvenile court proceedings 
under ch. 48 if he has notice of such pro­
ceedings. 34 Atty. Gen. 337. 

District attorney has a duty under 59.47 
(1) to commence and prosecute a forfeiture 
action under 93.21 (3) at the request of an 
agent of the state department of agricul­
ture. if he has sufficient evidence to estab­
lish a' violation. 93.22 (1) and (2) are per­
missive only and do not require all such ac­
tions to be prosecuted by the department's 
attorney or a special prosecutor. 35 Atty. 
Gen. 282. 

It is not mandatory under 09.47 (3) that 
a district attorney submit a question to the 
attorney-general for an opinion when re­
quested to do so by the county board. The 
district attorney should submit a question to 
the attorney-general for an opinion only 
when he feels he is unable to arrive at a 
correct conclusion to any question before 
him and feels it is necessary that he receive 
the advice of the attorney-general, or other 
circumstances exist which in the judgment 
of the district attorney warrant his seeking 
the advice of the attorney-general. See also 
14.53 (3) relating to the duties of the attor­
ney-general. 36 Atty. Gen. 10. 

59.48 Not to be city attorney; exceptions. It shall be unlawful for any district 
attoruey of any county having a population of forty thonsand or more to hold the office 
of or act as city attorney of any city in the county of which he is district attorney, except 
pursuant to contract entered into prior to June, 1915. If any district attomey violates 
the provisions of this section, bis office of district attorney shall be deemed vacant. 
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59.49 Rewards; restrictions. No district attoJ'lley shall receive any fee or reward 
from or on behalf of any prosecutor 01' other individual for services in any prosecution 01' 

business to which it shall be his official duty to attend; nor lJe concerned as attol'lley 01' 

counsel for either party, other than for the state or county, in any civil action depending 
upon the same state of facts upon which any criminal prosecution commenced but un. 
determined shall depend; nor shall any district attorney while in ornce be eligible to or 
hold any judicial office whatever, nor shall any person who shall have acted as district at· 
torney, assistant district attorney, or special district attorney at the time of the arrest, ex­
amination, or indictment of any person charged with crime, and who was at such time such 
official of the county where the crime charged was committed, thereafter appeal' for, 01' 

rlefend such person against the crune charged in such complaint, information or indict­
ment. 

59.50 Register of deeds; deputies. Every register of deeds shall appoint one or 
more deputies, who shall hold their office during his pleasure. Such appointment shall be 
in· writing and filed and recorded in his office. Such deputy or deputies shall aid the 
register in the performance of his duties under his direction, and in case of vacancy 01' 

the register's absence or inability to perform the duties of his office such deputy or depu­
ties shall perform the duties of register until such vacancy is filled or during the continu. 
ance of such absence or inability. 

59.51 Register of deeds; duties. The register of deeds shall: 
(1) Record or cause to be recorded in suitable books to be kept in his office, correctly 

and legibly aU deeds, mortgages, maps, instruments and writing" authorized by law to be 
recorded in his office and left with him for that purpose, provided such documents have 
plainly printed or typewritten thereon the names of the grantors, grantees, witnesses 
and notary. 

(2) State upon the record of any instrllment the number and denomination of all 
United States internal reyenue stamps, if any, affixed thereto. 

(3) Keep the several books and indexes hereinafter mentioned in the manner required. 
(4) Indorse upon each instrument or writing received by him for record his certificate 

of the time when it was received, specifying the day, hour and minute of reception and 
the volume and pag'e where the same is recol'(lerl, which shaH he evirlence of such facts. 

(5) Indorse plainly upon the top of the back, when folded, of each instrument received 
for record, or file as soon as received a number consecutive to the number affixed to the 
instrument next previously received according to the numbering now established, and to 
enter the same in the indexes. 

(6) Safely keep and return to the party entitled thereto, on demand within a reason· 
able time, every instrument left with him for record not required by law to be kept in his 
office. 

(7) Register, file and index as directed by law, all marriages contracted and deaths, 
births and stillbirths OCCUlTing in his county. 

(8) Make and deliver to any person, on demand and payment of the legal fees there­
for, a copy duly certified, with his official seal affixed, of any record, paper, file, map or 
plat in his office, 

(9) File and safely keep in his office all records, documents and papers of any post of 
the Grand Army of the Republic and of any historical society in his county. 

(10) Keep a book and record therein all certificates of organization of corporations, and 
all amendments thereof filed 01' required by law to be recorded in his office, and an alpha­
betical index of the names of such corporations, with a reference to the number and page 
of the volume where such writing'S are recOTdedrespectively. . 

(11) File, indorse, enter and index all bills of sa16, chattel mortgages, conditional sale 
contracts, assignments, releases and renewals, 01' copies thereof, affidavits relating thereto, 
and foreclosure affidavits, as provided by law. These documents shall be executed on 
white 01' light colored sheets of paper, of not less than 24 substance, or if bond paper, not 
less than 13 substance, either of which papers shall contain at least 50 per cent rag con­
tent, 8112 inches wide and 7, 10112 or 14 inehes long. Provided, whenever after July 1, 
1943, there shall be offered for filing any instrument which varies from the approved sub­
stance of paper, or varies more than one-eighth of an inch from the approved size, then 
in adclition to the regular filing fee an additional filing fee shall be made by such register 
of deeds, as prescribed by section 59.57. No assignment, release or other instrument shall 
be offered for filing which is executed or indorsed on any other document, but each shall 
be a separate and distinct instrument, excepting those assignments printed or written on 
and immediately following the original document, offered for filing at the same time, shall 
be considered as one instrument. No c1JattBlmortgage 01' conditional sale contract shall be 
filed without the post-office addresses of the parties. All assignments, releases, statements, 
renewals or extensions or foreclosure affidavits of any chattel mortgage or conditional 



889 OOUNTIES 59.52 

sale contract shall c~ntain the date of such chattel mortgage or conditional sale contract, 
its filing date and document number. The 1'egister 01' any of his assistants shall not stamp 
any original document numbers or filing dates on any instrument except those left with 
him for filing, or certified copies. All these instruments shall be legibly written, and shall 
have the names of the grantors and grantees therein plainly printed 01' typed thereon. 

(12) Keep these chattel documents in consecutive numerical a1'rangement, fo1' the in­
spection of all persons, indo1'sing on each inst1'ument the document number, the date and 
time of reception, entering the name of every grantor 01' mortgago1' alphabetically in 
indices, of which each page shall be divided into 9 columns, with heads to the respec­
tive columns as follows: Number of instrument, date and time of filing, name of grantor, 
name of g1'antee, name of instrument, date of instrument, amount, brief description of 
p1'operty, and the last column set aside for the entry of assig'nments, foreclosure afti­
davits, extensions and 1'eleases thereof. 

(13) Enter on the same line .in the last colullln whe1'e the chattel m01'tgage or condi­
tional sale contract appears in the index, the document number and date of filing of all 
assignments, releases, renewals or extensions thereof and foreclosu1'e affidavits, pertaining 
thereto. 

(14) The county board of any county may upon request of the 1'egister of deeds, 
authorize the destruction of all obsolete documents pertaining to chattels antedating by 
7 years, including final books of entry. 

(15) Perform all other duties required of him by law. [1931 c. 255)'1941 c. 312; 1943 
c. 203) 245, 503; 1945 c. 152; 1947 c. 143] 

Note: Register of deeds cannot be com- nesses and notary twice where the name is 
pelled to record lease covering period less typed or printed under the signature. "There 
than three years. 22 A tty. Gen. 631. a notary takes an acknowledgment and also 

Register of deeds may accept anu record signs an instrument as witness, (1) requires 
instrument in foreign languag'e but is not that his name be typed or printed on the in­
obliged to do so. 26 Atly. Gen. 14f> strument twice, once as notary and again as 

Records of, births, except illegitimate a witness. The fact that the name of a grant­
births, marriages and deaths leept by regis- 01' appears in the body of an instrument 
tel' of deeds under 59.51 (7) and 69.56 are does not meet with the requirements of (1). 
public records open to public inspection by It is necessary tha t the name of such grant­
virtue of 18.01 and 59.14 (1). 27 Atty. Gen. or be plainly printed or typed on such in-
619. . strument so as to accurately give the name 

Register of deeds does not have authority of the grantor as actually signed by him. 
to redraft plats for purpose of correcting Instrument to be recorded may be signed by 
them .. 27 Atty. Gen. 671. printed lettering instead of written letter-

Statutory provisions relating to recording ing where sig'ner has adopted such a form of 
of instruments in office of register of deeds signature and if such signature is plainly 
do not contemplate partial recording of any printed the instrument may be recorded 
instrument and trust indenture covering de- without having the name typed underneath 
scriptions of lands in other counties shoulc1 signature. eh. 152, laws of 1945, is a valid 
be recorded in its entirety. 30 Atty. Gen. 326. law. 34 Atty. Gen. 181, 314. 

Unless the names of the grantors, grant- Register of deeds cannot lawfully file a 
ees, witnesses and notary public are plainly blanket assignment of chattel mortgages or 
printed or typed on a deed or other Instru- conditional sales contracts when said blan­
ment as required by 59.51 (1), as amended ket assignment does not contain the date, 
by ch. 152, laws of 1945, register of deeds is filing date and document number of each 
under no duty to and should refuse to record chattel mortgage or conditional sales con­
the same, In recording instrlllllents which tract intended to be assigned as well as 
comply with (1) the register of deeds should meet all other requirements imposed by 
record the names of grantors, grantees, wit- (11). 35 Atty. Gen. 127. 

59,515 Effect of certain omissions in registers' records. 'rhe validity and effect of 
the record of any instrument in the office of register of deeds shall not be lessened or 
impaired by the fact that the name of any grantor, grantee, witness or notary was not 
printed or typed on the instrument. [1945 c. 586] 

Note: This is a curative statute and does not change the duties of the register of deeds 
under 59.51 (1) and (11). 34 Atty. Gen. 314. 

59.52 General index. Each register of deeds shall keep a general index, each page 
of which shall be divided into nine columns, with heads to the respective columns as follows: 

Number Time Name 
of of of 

instrument. reception. grantor. 

Name 
of 

grantee. 

Description 
of 

land. 

Name 
of 

instru­
ment. 

Volume 
and page 

where 
recorded. 

To whom 
delivered. 

Fees 
recelvec1. 

, ......... , ..................................................... ' .................. . 
.......... ........ , .' ...................................................... ' ........ , 

He shall make correct entries in said index of every instrnment or writing' receivecl by 
him for record, under the respective and appropriate heads, entering the names of the 
grantors in alphabetical order; and he shall immediately upon the receipt of any such 
instrument 01' writing' for record enter in the appropriate column, and in the order of 
time in which it was received, the day, hour and minute of reception; and the same shall 
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be considered as recorded at the time so noted. Wllel'eVer any register has made in any 
index required by law to be kept in his office, in the index column provided for describing 
tlJe land affected by the instrument indexed, the words "see record," "see deed," "see 
mortgage," or other instrulIIent; as the case may be, such entry shall be a sufficient refer­
ence to the record of such instrument if it be in fact recorded at large in the place so 
referred to. 

59.53 Index of records. He shall keep an index of all records or files kept in his 
office showing the number of the instrument or writing consecutively, the kind of instru­
ment and where the same is recorded or filed, thus: 

Number Kind WHERE RECORDED OR FILED. 

of of instru- 1----------;-----------,----------
instrument. ment. 

Volume. Page . Letters of file. 

•••••••••• "".'.1' ••••••••••••••••••.•.. 10 .••....•..•...•. ,. II .........••.•..•••••.. 

•••••••••• .••••••••• •••••••••••••• , 10 •• I" •••• II •••••• , 10 •••••••• 0 •••••• II ,., ••• '"0 ••• 

and shall keep another index showing the number of the instrument and the nameR of the 
g":antees in each instrument 01' writing in alphabetical order, and the names of the grant­
ors, and the volume and page where the same is recorded, and the name of the instrument 
01' wl'iting. 

59.54 Record of attachments, lis pendens, etc. He shall keep a separate book or 
register divided into columns with appropriate headings, in which he shall enter an ab­
stract of every writ of attachment or copy thereof and certificate of real estate attached, 
of every certificate of sale of real estate, and of every noti('e oj' the pendency of any 
!lction affecting real estate, which may be filed pursuant to law in his office, specifying the 
day, hour and minute of his reception thereof, the names of the several parties mentioned 
therein, designating separately plaintiffs and defendants; the names of the attorneys of 
the respective parties; the date when the land was sold; the description of all such real 
estate mentioned, and the amollnt of indebtedness claimed in any snch writ, and the amollnt 
for which any such land was sold; and he shall keep for each such book an index, showing 
in alphabetical orc1el', separately, the names of each party plaintiff and each party de­
fendant, and the page on which such nallle is found, and shall file and carefully prescrve 
in his office every such paper received. IV-hen a notice of the pendency of an action for 
the foreelosnre of a mortgage is filed he shall enter upon the margin of the record of snch 
1l1Ortgage a memorandum of the filing of such notice and of the date thereof. 

59.55 Tract index system; power to alter. (1) The register shall also keep a tract 
index in suitable books, so ruled and arranged that opposite to the description of each 
quartm: section, sectional lot, town, city oi: village lot or other subdivision of land in the 
('ounty, whieh a convenient arrangement may require to be noted, there shall be a blanl, 
spaee of at least forty square inches in which he shall enter in ink the letter or numeral 
indicating each volume, and the class of records of such· volume designating mortgages by 
the letter M, deeds by the letter D, and miscellaneous by the abbreviation Mis., and the 
register of attachments, sales and notices by the letter R, together with the page of said 
volume upon which any deed, mortgage or other instrument affecting the title to or men­
tioning such tract or ally part thereof shall heretofore have been or may hereafter be re­
corded 01' entered; provided, that no such index shall be kept in any county where none 
now exists until ordered by the county board to be made; but no such index, when once 
made in any county, shall ever thereafter be discontinued, unless snch county has or shall 
adopt, keep and maintain a complete abstract of title to the real estate therein as a part 
of the records of the office of the register of deeds thereof. 

(2) In any county which has a city of the first class, the county board of supervisors 
may, by resolution, adopt a more complete system of tract indices than that above speci­
fied, or a system of chain of title indices, provided such system be clearly specified in such 
l'esolution; and may thereafter at any time before the completion of such system alter 01' 

change such system or add to the same by resolution clearly specifying snch alterations, 
changes 01' additions. In the event of 8110h adoption, said board of supervisors may con­
tract, with any suitable person, to compile and complete such system of indices, and may 
make supplemental contracts for the compilation anrl completion of such alterations. 
changes and additions, and may levy such taxes as may be required to covel' the cost of sa 
doing; said register of deeds shall not be required to compile, install or complete such 
system of indices 01' such alterations, changes 01' additions, but shall after the same be so 
completed uncleI' such contract, or contracts of such board of supervisors, thereafter main-



891 OOUNTIES 59.57 

tain and keep up the same; and, thereafter shall discontinue all other tract indices there· 
tofore ill use or maintained. 

(3) In the event of the adoption of any such system of tract indices, or of any such 
system of chain of title indices, by such county board of supervisors, by such resolution, 
if such resolution shall provide that any such index shall include an abstract 01' notation 
of any proceeding 01' proceedings pending, or of any instruments 01' documents filed or 
entered in the office of the clerk of any court of such county or of the county court 01' of 
the register of probate, 01' of any sales for taxes made by any officer of said county, or of 
any city in said county, and shall call for a daily report to be made to the register of 
deeds of said county by. any officer in charge of any such office of any such proceedings, 
instruments or documents or tax sales, each such office so called upon by saic1resolution to 
make such daily report, shall, upon the close of business on each day report, in writing, 
under his hand, to said register of deeds, any and all proceeding~, instruments and docu­
ments, and tax sales, so called for by such resolution, and saiel regi.ster shall, when re­
quired to maintain and keep up such system of indices, note all such proceedings, instru­
ments and documents, and tax sales upon such indices, in accordance with such resolution. 

(4) Whenever in the ·judgment of the county board of any county any existing tract 
index 01' indices become unfit for use, because of mistake therein or of imperfection in 01' 

insufficiency of plan, 01' because of becoming worn, overcrowded, or unscrviceable or unre­
liable for any reason the county board may at any meeting thereof, by resolution, order a 
new and corrected set of tract indices arrang'ed and compiled according to such plan as it 
may authorize, and in that behalf may purchase suitable books and receive bids and con­
tract with any competent person to do said work, at a price not exceeding five cents per 
folio, which shall be paid out of the county treasury on acceptance of said work by the 
county board. The person contracting to do said work, and his assistants, shall have 
access to and be entitled to the use of the old tract indices and other records in the regis­
ter's office anel other county records; and when said work is completed and said new tract 
indices are approved and adopted by the county board, the old tract indices shall be pre­
served as provided in section 50.71 subsection (2). Tbe resolutions of the county board 
ordering, approving, and adopting snch new tract indices, duly certified by the county 
clerk, ::;hall be recorded in each volume of such new tract indices; and thereupon the same 
shall become and be the only lawful tract indices in the regi.ster's office. [1947 c. 143] 

Note: Copy of town board order creat- Plans and specifications for protection of 
ing town sanitary district required to be an airport filed pursuant to 114.135(2) need 
filed with register of deeds under 60.303 (7) not be entered in tract index. Register of 
need not be indexed in tract index system deeds entering any instrument in a tract In­
under 59.55 (1) for each description of land dex is entitled to the fee provided in 59.57 
included in the district. 35 Atty. Gen. 158. (1) (b). 36 Atty. Gen. 24. 

59.56 Special counties; record of changes in streets, alleys, etc. In counties having 
a population of two bundred and fifty thousand or more according to the last state 01' 

United States census, and when the county board has prepared and compiled in book for111 
an eminent domain recol'd containing an abstract of facts relating to the laying out, widen­
ing, extending 01' vacating any street, alley, water channel, park, highway 01' other public 
place by any court, legislature, county board, common council, village board 01' town board 
and shall make an order that such records with an index thereto be thereafter maintained 
and kept up, and provide a suitable book for that purpose, the register of deeds shall 
thereafter maintain and keep such book in which shall he entered an abstract of all pro­
ceeding'S relating to the laying out, widening, extending 01' vacating any street, alley, water 
channel, park, hig'hway or other public place by any court, county board, common council, 
l'illage board 01' town board. Such abstract shall substantially contain the facts as to the 
filing' of a notice of lis pendens, the date of filing, the description, the court in which or the 
body before whom the proceeding is pending, the result of the PI:oceedings, the action 
taken and the date thereof and briefly all the essential facts of any such proceeding, and 
such records shall have a pl'actical index, with reference to the number and page of the 
volume where such abstracts are entered respectively. The abstl'acts and records to be 
kept by the register of deeds shall by him he certified to be true and correct and when so 
ce~tified shall be prima facie evidence of the facts therein recited and shall be received 
in all courts and places with the same effect as the original proceedings; and the record 
so prepared and compiled by the county board shall be prima facie evidence of the facts 
therein recited and shall also be received in all courts and places with the same effect as 
the original proceedings. 

59.57 Register of deeds: fees. Except as otherwise provided by law every register 
of deeds shall receive the following fees, to wit: 

(1) (a) For entering andrecorcling the following forms of standard instruments which 
are to be approved by the register of deeds association and thereafter filed in the approved 
form in the office of the secretary of state: 
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FEES FOR RECORDING WISCONSIN LEGAL FORMS 

Form No. Nature of Instr.umellt Fees 
1 Warranty deed, by individual ...•••••....•............••••••••••••••. $1.00 
2 Wan'anty deed, by corporation .............................•..••..... 1.00 
3 Warranty deed, by corporation, with authorization clause................ ] .00 
4 Warranty deed, to corporation .........••.••••••...................... 1.00 
5 Warranty deed, covenant against own acts .............................. 1.00 
6 IVarranty deed, covenant against own acts by corporation. . . . . . . . . . . . . . .. 1.00 
7 IVarranty deed, by individual, 10c pel' folio extra for restriction clause.... 1.00 
8 Warranty deeet, by corporation, 10c pel' folio extra for restriction clause .... 1.00 
9 Warranty deed, statutory form ....................................... .60 

10 Warranty deed, by corporation, statutory form. . . . . . . .. . .. . . .. . . . . . . . . . . .60 
11 Quit claim deed, by individual •••.......•.............................. .60 
12 Quit claim deed, by corporation, long form...................... . . . . . . . .60 
13 Quit claim deed, short form .•........••••••.•........................ .60 
14 Quit claim deed, by corporation, statutory form. . . . . . . . . . . . . . . . .. . . . . .. .. .60 
15 Mortgage, insurance, option and tax clause ........... : ................. 1.70 
16 Mortgage, insurance, option and tax clause, by corporation ............... ].70 
17 l\1:ol'tgage, insurance, option and tax clause, to corporation ............... 1.70 
18 Mortgage, short form, insurance, option and tax clause .................... 1.00 
19 Mortgage, by corporation, short form ins., option and tax clause. . . . . . . . . . .. 1.00 
20 Mortgage, to corporation, short form, ins., option and tax clause. . . . . .. ... 1.00 
21 Mortgage, insurance, option, tax and receivership clause. . . . . . . . . . . . . . .. . 1.80 
22 Mortgage, by corporation, insurance, option, tax and receivership clause. . .. 1.80 
23 Mortgage, to corporation, insurance, option, tax and receivership clause .... 1.80 
24 Mortgag'e, option and tax clause ....................................... 1.40 
25 Mortgage, option am1 tax clause, by corporation ......................... , 1.40 
26 Mortgage, option and tax clause, to corporation ........................ " 1.40 
27 lYlortgage, short form, option and tax clause. . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1.00 
28 Mortgage, by c011JOraiion, short form, option and tax clause. . . . . . . . . . . . . .. 1.00 
29 lYlortgage, to corporation, short form, option and tax clause. . . . . . . . . . . . . .. 1.00 
30 Mortgage, to building and loan association... . . . . . . . . . . . . . . . . . . . . . . . . . .. 1.20 
31 Mortgage, by individual, statutory form ................................ ] .00 
32 Mortgage, by corporation, statutory form .............................. 1.00 
33 Land contract, insurance clause ....................................... 1.70 
34 Land contract, by corporation, insurance clause ......................... 1.90 
35 Land contract, by individual, without insurance clause ................... 1.30 
36 Land contract, by corporation, without insurance clause........... . . . . . .. 1.50 
37 Assignment of land contract, by individual ............................ , .60 
38 Assignment of land contract, by corporation ........................... .60 
39 Assignment of land contract, by attorney in fact ....................... .60 
40 Assignment of real estate mortgage, statutory form ..................... .50 
41 Assignment of real estate mortgage, by corporation, statutory f01'm ...... .50 
42 Assignment of real estate mortgage, by attorney in fact, statutory form. .. .50 
43 Assignment of real estate mortgage, by individual ...................... .50 
44 Assignment of real estate mortgage, by cOl1Joration .................... .60 
45 Assignment of real estate mortgage, by attorney in fact. ., . . . . . . . . . . . . . .. .60 
46 Assignment of real estate mortgage, without recourse ................... .50 
47 Assignment of real estate mortgage, by corporation, without rccourse. . . . .. .60 
48 Assignment of real estate mortgage, by attol'11ey in fact, without recourse.. .60 
49 Partial release of mortgage, by individual.............................. .75 
50 Partial release of mortgage, by corporation ............................ .75 
51 Partial release of mortgage, by attol'ney in fact ........................ .75 
52 Partial payment mortgage receipt, by individual ....................... .50 
53 Partial payment mortgage receipt, by cOl1Joration .... :................. .50 
54 Partial payment mortgage receipt, by attorney in fact .................. .50 
55 Satisfaction of real estate mortgage, by individual, sbort form .......... .50 
56 Satisfaction of real estate mortgage, by c011)Oration, short form ......... .50 
57 Satisfaction of real estate mortgage, by attol'11ey in fact, short form. . . . .. .fiO 
58 Satisfaction of real estate mortgage, by individual ..................... .50 
59 Satisfaction of real estate mortgage, by corporation .................... .50 
60 Satisfaction of real estate mortgage, by attorney in fact................ .50 
(am) An extra charge of 10 cents pel' folio 01' fraction thereof shall be made on ap-

proved forms for all descriptions in excess of 2 folios, and a charge of 3 cents shall be 
made for every entry ill the tract index in excess of 3. 
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(b) For entering and recording other instruments 10 cents per folio, and 3 cents for 
every necessary entry in a tract index in excess of 3 cntries in counties where a tract index 
is kept; with a minimum fee of 60 cents for any quitclaim deed, $1 for any other deed, 
$1 for any mortgage, and 50 cents for any other instrument. No extra charge shall be 
ml]:de for a description in any instrument of less than 2 folios. 

'(2) For recording any instrument written in any other than the English language, 
twenty cents for each folio. 

(3) For filing and entering ally writ of attachment 01' copy thereof, with the cer­
tificates of the officer, or any certificate of sale, or any notice of the pendency of any 
action containing not more than 20 defendants, 50 cents, and 25 cents for every addi­
tional 20 defendants in any such notice. 

(4) For copies of any records or papers, 10 cents for each folio, with a minimum of 
50 cents, and 25 cents for his certificate. 

(6) For filing a,nd entering bills of sale, chattel mortgages, conditional sales contracts, 
assignments and renewals 01' copies thereof, foreclosure affidavits, 01' any other paper 
relating thereto, 50 cents; and for filing and entering releases thereof, 25 cents for each 
instrument released. Chattel mortgages or conclitional sales contracts, together with a 
printed or written assignment thereon, offered for filing at the same time, shall be con­
sidercd as one instrument receiving but one document number. The filing fee for such 
instruments shall be 50 cents. ·Whenever after July 1, HJ43, there shall be offered for filing 
any instrument which varies from the approved substance of paper or varies more than 
one-eighth of an inch from the approved size as prescribed by section 59.51, an additional 
filing fee of one-half the regular fee shall be made hy such register. 

(6a) For the filing of any other instrument. where no specific fee is provided, an 
amount of 50 cents. 

(7) For a certified copy of the full record of any marriage, birth, or death, 50 cents; 
and for a short-form eel tificate, 25 cents, with the exceptions stated in chapter 69. 

(8) For examining the proofs of marriage, birth 01' death, when presented in the form 
of affidavits, fifty cents. 

(9) For making a new tract index upon the order of the county board, such sum as 
may be fixed by the county board, not exceeding two cents for each entry, to be paid from 
the county treasury. 

(10) For recording plats containing from one to fifty lots, twenty-five dollars, and for 
each aclc1itionallot, ten cents, except cemetery plats, containing from one to hyo hundred 
lots 01' fractional part thereof, twenty-five dollars, and for each additional two hundred 
lots or fractional part thereof, five dollars. 

(11) For ordinary exhibits or sketches, attached to or incorporated in any deed 01' other 
instrument not exceeding a page 10 inches by 16 inches, $5, and those exceeding this size, 
$10; except where a photostatic, photographic 01' similar process is used by the register 
of deeds, such fee shall be one-half of such amounts. 

(l1a) For exhibits, drawings or plats and printed matter, aUached to any deed 01' 

other instrument, not exceeding a page 10 inches by 16 inches, $10, and for those exceed­
ing this size, $20; except where a photostatic, photographic or similar process is used by 
the register of deeds, such fee shall be one-fourth of such amounts. 

(l1b) Fo)' registering any marriage, birth, stillbirth or death certificate, when recorded 
into regular bound volumes, 01' filed in special filing cases, securely locked, 25 cents to be 
paid by the county. ' 

(12) All the foregoing fees to be payable in advance by the party procuring such 
service. 

(13) For the recording of a right of way easement, or consent to easement, in favor 
of a co-operative association organized under chapter 185 for the transmission and distri­
hution of electrical energy and power in order to secure benefits made available un del' 
the federal electrification administration, ten cents each, if filed by the co-operative associa­
tion in the form of a photostatic copy. In counties where the register of deeds is on a 
salary basis, the county board may vote to waive the filing of such easements in photostatic 
form, and may vote to waive the recording fee, for such easements in whole or in part. 

(14) Fift~, cents for the filing of a certificate discharging an attachment or lis pendens. 
[1931 c. 288; 1937 c. 44, 405,' 1939 c. 467 j 1941 c. 143, 242, 312 j 1943 c. 203, 295, 503 j 
1945 c. 36, 420] 

Note. eonnty board may waive record­
ing fPf'~ under (13) when original easements 
are filed. 27 Atty. Gen. 212. 

Sixty forms of standard instruments re­
ferred to in ch. 467, Laws 1939, are those 
forms approved by Wisconsin register of 
deeds association and filed in office of seCl'e­
tary of state in 1919, pursuant to 235.16, 
and no further approval or filing of such 
forms is required. 28 Atty. Gen. 650. 

vVhere number of real estate mortgages 
are pUrported to be satisfied in one in~tru­
ment, said instrument cannot be said to con­
stitute standard form of instrument for 
which recording fee is 50 cents, under (1) 
(a). _ 

Under (1) (b), Stats. 1941, fee for record­
ing conveyance of lands for highway pur­
poses is 10 cents per folio and 3 cents for 
every necessary entry in tract index when 
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I<ept. ,Visconsin recorders association lacks 
authority to add highway conveyance form 
to 60 standard forms mentioned in (1) (a) or 
to provide recording fee therefor other than 
that prescribed by statute. 31 Atty. Gen. 88. 

Register of deeds is not entitled, in addi­
tion to fee provided by (11b), for registering 
birth, death and marriage certificates, to fee 
for subsequent corrections to s~lCh certifi­
cates so registered. 31 Atty. Gen. 334. 

Where· an instrument is offered for 1'e-
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cording which differs from the standard in­
struments described in (1) (a) only by rea­
son of additional acknowledgments, the re­
cording fee ·for the entire instrument should 
be computed at 10 cents per folIO pursuant 
to (1) (b). 34 Atty. Gen. 270. 

Under 114.135 (2), register of deeds is 
required to accept documents for filing 
without charge and 59.57. (6a) does not en­
title him to charge fee of 50 cents. 35 Atty. 
Gen. 262. 

59.575 Certifications and filings for veterans; no charge. (1) The term "veteran" 
as used in this section means any person, male 01' female, who performed active service 
in the armed forces of the United States during any war' declared by Act of Congress, 
and who has been honorably discharged, or released from such active service under honor­
able conditions, or who is presently serving in the armed forces of the United States. 

(2) No fee shall be charged by any register of deeds, clerk of c~rcuit court or any 
other public officer, either state, county or local, having custody of statistical records, 
for the making and certifying of copies, or examining proofs of any public record or 
instrument, required for or in connection with, the filing' of any claim or application 
with the United States Veterans Administration or any other federal agency, or to 
any state agency, or to the regularly established agency of any state, for benefits under 
fedcral or state laws, by a veteran or by any depem1ent of a veteran, when certified 
proof is required in connection with any claim or application for benefits, under federal 
or state laws, to which such veteran, 01' a dependent of a veteran, either living or dcad, 
may be required to file, except, that in the counties where the register of deeds 01' clerk 
of circuit court is under the fee system and not a fixed salary, the usual fee for such 
service shall be paid by the county to the propcr officer. The provisions of this section 
shall supersede any provision of law in conflict therewith. [1943 c. 422; 1945 c. 204] 

59.58 Oounty abstractor; appointment; duties; fees. (1) Whenever any county 
adopts a tract index system or any reGognized chain of title system, the county board 
thereof may create a department to be known as an abstract department, either in C011nec­
tion with or independent of the office of the register of deeds, as said county board deems 
advisable and may appoint a competent person for a term of two years, who shall be known 
as the county abstractor, and shall have charge of and operate said abstract department. 
The board shall furnish a seal for said abstractor, who shall place said seal on each and 
every abstract issued by him. 

(2) The register of deeds shall be eligible to the office of county abstractor and may 
hold both offices at the same time. 

(3) The county abstractor shall at all times on demand of any person, and on payment 
of the fee therefor, make and deliver to any such person an abstract of title to any land 
in such county. 

(4) The county board shall fix the salary of said abstractor, provide such clerical 
assistance as may be necessary and fix their compensation and shall fix the fees to be re­
ceived for the compiling and furnishing' of abstracts and may at any time prescribe regu­
lations for the operation and conduct of said department. All fees received for the com­
piling' and furnishing of abstraets shall be paid into the county treasury. 

(5) The county boal'd may by two-thirds vote of all the members of said hoard dis­
continue the furnishing of abstracts. [1935 c. 22] 

Note. The liability of the maker of an Notes, memorandums and copies of ab-
abstract of title for damages because of mis- stracts made by county abstractor or staff 
takes in the abstract is based on contract of county abstract department in perforlll­
and not on negligence. and he is therefore ing functions under this section are county 
not liable to persons misled to their damage property and retiring abstractor is not en­
unless some privity of contract exists be- titled to take them as his property. 35 Atty. 
tween them. Peterson v. Gales. 191 W 137, Gen. 476. 
210 NW 407. 

59.59 Surveyor; deputies. The surveyor may appoint and remove deputies at will 
on :filing a certificate thereof with the county clerk. 

59.60 Surveyor; duties. The county sUrYeyor shall: 
(1) Execute, by himself or his deputy, any survey required of him by order of any 

comt or upon application of any individual or corporation. 
(2) Make a record in books kept therefor, of all corners set and the manner of fixing 

the same and of all corrected bearing'S and the distances of all courses run, of each survey 
made hy him or his deputies and so arrange 01' index the same as to be easy of reference 
and file and preserve in his office the original field notes and calculation thereof; and 
within ten days after completing any survey, make a true and correct copy of the fore­

d going record, in record hooks to be furnished by the county and kept on file in the office 
of the county clerk. 
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(3) Furnish a copy of any record, plat or paper in his office to any person on demand 
and payment of his legal fees therefor. 

(4) Administer to every chainman and marker assisting in any survey, before com­
Illencing their duties as such, an oath or affirmation faithfully and impartially to dis­
charge the duties of chainman 01' markel', as the case may be; and the said surveyor and 
his deputies are empowered to administer the same. 

(5) Perform such other duties as may be required by law. 
Note: No registered engineer of state county surveyor or deputy duly appointed. 

may record private survey in county sur- 27 Atty. Gen. 713. 
veyor's record books unless he is also 

59.61 How bearings expressed in surveys. In all surveys the bearings shall be ex­
pressed as nearly as may be according to the true meridian, and the declination of the 
Illagnetic meridian from the true meridian shall be given, with the yeal', month and da,)' 
of the survey, except in the survey of an east and west and north and south line, when the 
declination of the needle from the line surveyed with the date thereof shall be sufficient. 

59.62 Subdividing sections. Whenever a surveyor is required to subdivide a sec­
tion or smaller subdivision of land established by the United States survey he shall proceed 
according to the statutes of the United States and the rules and regulations made by the 
secretary of the interior in conformity thereto. In subdividing a quarter section border­
ing on the north line of a township he shall establish the eighth comer equidistant from 
the quarter-section corners and the sixteenth section cornel' eighty rods from the quarter­
flection corner unless the quarter line vary in actual length from the length stated in the 
original survey, in which case such sixteenth corner shall be established at a greater or less 
distance in exact ratio to the excess or deficiency in the actual length of such quarter line. 
In subdividing a qnarter section bordering on the west line of a township the eighth cornel' 
shall be establi~hed as above provided for establishing' a sL-.,::tccnth corner, and the sixteenth 
cornel' shall be established equidistant from the quarter-section corners. 

59.63 Relocation and perpetuation of section corners and division lines. (1) When­
ever a majority of all the resident landowners in any section of land within this state de­
sire to establish, relocate or perpetuate any sectional 01' other corner thereof, 01' in the 
same section a division line thereof, they may make a formal application in writing to the 
town clerk of the tOlvn in which the lanel is situated. Such clerk shall file snch application 
in his office and shall within a reasonable time give at least ten days' notice in writing to the 
owner 01' owners of all adjoining lands, if such owner or owners reside in the county where 
said land is situated and if not, by pUblication once each week for three weeks successively 
in a newspaper publishecl nearest to such land, stating the day and hour when the town 
board will meet to consider and pass upon such application, and said town bom·a shall, at 
such meeting, heal' all interestecl parties and shall approve 01' reject such application; if 
such application is approvecl the town clerk shall notify the connty surveyor who shall 
within a reasonable time proceed to make the required snrvey and location. If a corner 
is to be perpetuated, he shall deposit in the propel' place a stone or other equally durable 
material of the dimensions and in the manner and with the markings set forth in section 
60.37, and shall also enter in his field notes one 01' mor8 bearing' trees if there be such, the 
species and size, direction and distance thcreof, and if there be no trees he shall deposit 
one or more suitable stones at a sufficient depth as witness to said corner, all of which pro­
ceedings shall be accul'ately entered by said surveyor or his deputy ill a suitahle book to be 
kept for that purpose, carefully preserved and which shall together with all applications 
on file be turned oyer by such county surveyor to his successor in office upon request and 
a receipt taken therefor. 

(2) All expense and cost of the publication of said notice, if any, and of said survey 
shall be apportioned by the town clerk among the several pieces or parcels of land in said 
section upon the basis of the area surveyed and by him included in the next tax roll and 
shall be collected in the same manner as other taxes are collected. [1931 c. 23J 

Note, vVhere county surveyor makes sur- Sections 59.60, 59.63 and 59.635 require 
vey of lands and special tax for his fees county surveyor to make survey in all cases 
and expenses is levied by town clerk against requiring relocation and perpetuation of sec­
such lands, but said lands are returned de- tion corners and division lines and perpetu­
linquent and county purchases and takes atlon of land marks. No other surveyor 
tax deed, count~' while hoWing such tax may be hired except as provided in 59.635 
deed is not liable to county surveyor for (3). 24 Atty. Gen. 500. 
such fees and expenses. 20 Atty. Gen. 744. 

59.635 Perpetuation of landmarks. (1) No landmark, monument, cornel' post of 
the government surveyor survey made by the county surveyor 01' survey of public record 
shall be destroyed, removed, or covered by any material that will make said landmark, 
monument, or cornel' post inaccessible for use, without first having erected as hereinafter 
provided witness or reference monuments for the purpose of identifying the location of 
such landmark and making a certified copy of the field notes of the survey setting forth all 



59.64 COUNTIES 896 

the particulars of the location of said landmark with relation to the reference or witness 
monuments so that its location can be determined after its destruction or removal and fil· 
ing the same in a manner hereinafter provided. 

(2) Whenever it becomes necessary to destroy, remove 01' ('over up in such a way 
that will make it inaccessible for use, any landmark, monument of survey, or corner 
post within the meaning of this act, the person or persons who intend to commit such 
act shall serve written notice upon the county SUl'veyor of the county within which said 
landmark is located, except that such notice shall be served upon the c;it.y 01' village 
engineer if such landmark is located within the corporate limits of a 1Il11l1i(,ipality, to 
the effect that he, or they, deem it necessary to remove 01' destroy snch lUllflmal'k, giving 
a legal description of the same together with the reason for doing so. The county SUl'­

veyor, city or village engineer upon receipt of said notice, shall within a period of not 
to exceed 30 working days, either by himself or by his deputy, make a smvey of saiel 
landmark, and, if he deems it necessary because of the public interests to remove said 
landmark, he shall erect 2 or more witness monuments 01", if within a munieipality, 
may make 2 or more offset marks at places neal' said landmark and where they will 
not be disturbed. He shall make a survey and field notes giving a description of the 
landmark and the witness monuments or offset marks, stating the material and siz!' 
of the witness monuments and locating the offset marks, the distance I1ml eOlll'RPS in 
terms of the true meridian that the witness monuments bear from the landmark and, 
also, of each witness monument to at least one of the other witness monuments. Jll' may 
also make notes as to such other objects, natural or artificial, as will enable anyone 
to locate the position of the landmark. The witness monnments shall be made of dlll'­
able material of cement, natural stone, iron, or other equally durable material, except 
wood. If iron pipe monuments are used, they shall be made of 2 inch or more galvanized 
iron pipe not less than 30 inches in length having an iron or hrass cap fastened to 
the top and marked with a cross cut on the top of the eap where the point of measure­
ment is taken. If witness monuments are made of cement, stone 01' similar material, 
they shall be not less than 30 inches in length nor less than 5 inches in diameter along 
the shortest diagonal marked on the top with a cross where the point of measurement 
is taken. The county surveyor npon completing the survey shall make a certified copy 
of the field notes of the survey and record it as provided for in section 59.60 of the 
Wisconsin Statutes of 1931. The city or village engineer upon completing the SUl'vey 
shall record the notes in his office, open to the inspection of the public. 

(3) In those counties where there are no county surveyors or where the county sur­
veyor, because of illness or other infirmities, does not commence the work within the re­
quired period of time, a petition can be made to the county judge of the county within 
which said landmark is located requesting him to appoint a surveyor to act in the capacity 
of the county surveyor. The county judge, upon receipt of this petition, may appoint a 
qualified surveyor to act in the capacity of the county surveyor in doing this work. 

(4) The cost of the work of perpetuating the evidence of any landmark uncleI' the 
scope of this act shall 1)e borne by the party or parties deciding to have such work done. 

(5) Any person or persons who shall remove or destroy or make inaccessible any land­
mark, monument of survey, cornel' post of government survey, survey made by the county 
surveyor or survey of public record withont first complying with this act shall be guilty 
of a misdemeanor and upon conviction shall 1)e punished hy a fine of not to exceed two 
hundred fifty dollars 01' by imprisonment in the county jail for a period of not more than 
one year. 

(5m) Any person who destroys, removes or covers any landmark, .monument or 
oorne1' post rendering them inaccessible for use, without first complying with the pro­
visions of subsections (1), (2) and (3) shall be liable in damages to any person for the 
amount of any additional expense incurred bec~use of such destruction, removal or 
covering. 

(6) It shall be the duty of every forest ranger, forest patrolman, conservation warden, 
and every other officer of the department of conservation and the district attorney to 
enforce the provisions of this section. [1933 c. 104j 1945 c. 556] 

59.64 Certificates and records as evidence. The certificate and also the official rec­
ord of the county surveyor when produced by the legal custodian thereof or any of his 
deputies, when duly signed by him or them in his or their official capacity, shall be ad· 
mitted as evidence in any court within this state, but the same may be explained or re­
hutted by other evidence and if any SUrYeyor or either of his deputies be interested in any 
tract of land a survey of which becomes necessary, such SUI'yey may be executed by any 
competent petson to be appointed by the court hefore whom such matter may he pending. 
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59.65 Surveyor; ·fees. The surveyor and his deputies may demand and receive the 
following fees, except it be otherwise agreed upon with the parties employing them: 

(1) .For each day's service, five dollars; but the county boards of tile several counties 
may at any annual meeting fix tile per diem to be paid at a greater SUIll. 

(2) For each mile traveled in going from his office "to the place of rendering service 
and returning, ten cents. . 

(3) For plat and certificate, except town plats, $1. 
(4) For recording a survey, $1. 
(5) For each chainman and marker necessarily employed, not less than $2 per 

day, unless they be furnished by the person for whom the survey is made. 
(6) For making a copy, 10 cents a folio and 25 cents for his certificate. [1945 c. 

556] 
59.66 Penalty for nonfeasance. Any county surveyor who fails 01' refuses to per­

form any duty required of him by law shall be punishable by a fine of not less than twenty· 
five dollill's nor more than fifty dollars for each such failure or refusal. 

59.67 Property of county; how held and conveyed. (1) All real and personal es­
tate conveyed to any county or the inhabitants thereof or to any person for the use of the 
county or the inhabitants thereof shall be deemed the property of such county; and all 
such conveyances shall have the same force and effect as if they had been made directly to 
the county by name. 

(2) The property of the county shall be held by the county clerk in the name of the 
county. The county board may. by resolution or ordinance, direct the coi1l1ty clerk to 
sell and conveyor contract for the sale and conveyance of any real estate of the county, 
whether acquired by tax deed or otherwise, not donated and required to be held for a 
special purpose, and all deeds, contracts and other agreements made in pursuance thereof 
on behalf of the county by the county clerk under his hand and the county seal and 
acknowledged by ilin1 shall be valid and shall conveyor contract for the future conveyance 
of all the right, title, interest and estate which the county may then have in and to the land 
involved. The county board may in such ordinance or resolution prescribe that in the 
terms of such conveyance of any such lands with standing timber situated thereon, the 
grantee, his heirs or assigns, shall be restricted and limited from cutting or removing 
any hard or soft wood. tree less than 6 inches in diameter at the stump 2 feet above the 
ground and snch provisions shall be covenants running with the lanel. [1941 c. 5] 

Note: Resolution of county board purport- County may not accept quitclaim deed' 
ing to authorize county clerk to sell county- from owner of land upon which county holds 
owned land at price which equals or exceeds tax certificates in consideration for quitclaim 
>1Rsessed valuation is ··invalid. 22 Atty. Gen. deed from county to such owner covering 
387. part of such lands, with taxes on such latter 

County board resolution to sell to former lands marked paid. 27 Atty. Gen. 348. 
owner, lands acquired by county on tax deeds Resolution of county board that county 
for amount of taxes, interest and penalties, tax deed land be sold at minimum price ex­
does not constitute valid communicated offer cept to owners, mortgagees and lienholders, 
which ripens into binding contract upon who shall have privilege to buy their land by 
tender of payment by former owner, and payment of all taxes and charges against it. 
such resolution is contrary to public policy. is valid. 31 A tty. Gen. 286. 
26 Atty. Gen. 158. There is no provision in statutes for coun-

County board may not lawfully authorize ty to charge back to village tax certificates 
exchange of county-owned lands for other held by county and canceled by it because 
lands to which county already holds title by lands were not subject to taxation. 32 Atty. 
tax deed. 26 Atty. Gen. 177. Gen. 14. 

59.68 County buildings; proximity of courthouse to other buildings. (1) Each 
county shall at its own expense provide at the county seat a conrthouse, a jail, fireproof 
.offices, and other necessary buildings suita hIe to their propel' uses, and keep the same in 
good repair; hut no jail shall be constl1lcted until the plans and specifications therefor 
~hall be approved by the state department of public welfare, and no jail shall be con­
structed in the basement of any other building. Until a courthouse is provided, 01' when 
the courthouse from any cause becomes unsafe, inconvenient or unfit for holding court, 
the county board shall provide some other convenient building at the county seat for that 
pUl1)ose temporarily; and such building shall then be deemed the courthouse for the time 
being for all purposes. 

(2) In the construction hereafter of any courthouse the following restrictions and 
limitations shall be observed: 

(a) Such construction shall be in accordance with plans and specifications accompanied 
by the certificate of the judge of the circuit court in whose circuit the building is to be 
erected, to the effect that after consultation with competent experts he is advised and bc­
lieves that the court rooms therein provicled for will possess proper acoustical properties. 
The expense of such expert advice shall be paid out of the county treasury upon the cer· 
tificate of such juc1ge. 

(b) Repairs which amount substantially to a reconstruction of a courthouse shall be 
govel'llec1 by the same restrictions andlimitatiol1s, as far as practicable. [1943 c. 93] 
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59.685 Annual inspection. At least once in each year the county board of each 
county shall visit, inspect and examine each prison therein, as to health, cleanliness and 
discipline, and the keeper thereof shall lay before it a calendar setting forth the name, 
age and cause of committal of each prisoner; and if it shall appear to the said board 
that any of the provisions of law have been violated or neglected it shall forthwith give 
notice thereof to the district aHomey of the county. [1947 c. 519] 

59.69 Fairgrounds; acquisition; use; donations; conditions. Land upon which to 
hold agricultural and industrial fairs and exhibitions may be acquired by county boards 
and improvements made thereon as follows: 

(1) In counties containing less than fifty thousand population, by gift, purchase or 
land contract, but the purchase price of the land shall not exceed eight thousand dollars, 
and expenditures for the construction of buildings, fences and other improvements on said 
land shall not exceed eight thousand dollars, unless the expenditure in either case shall be 
first approved by the electors of the county as provided in this subsection; and the board 
lllay grant the use thereof from time to time to agricultural and other societies of similar 
nature for agricultural and industrial fairs and exhibitions, and such other purposes as 
tend to promote the public welfare, and may receive donations of money, material or labor 
from any person, town, city or village for the improvement or purchase of such land. All 
fences; buildings and sheds constructed and other improvements made on such lands by 
societies using the same may be removed by such societies at any time within six months 
after the right of such societies to use such land shall terminate, unless otherwise agreed iu 
writing by and between such societies and the county at the time of the construction of 
such fences, buildings and sheds and the making of other improvements. A sum in excess 
of eight thousand dollars may be expended for such land and a sum in excess of eight thou­
sand dollars for the construction of buildings, fences and other improvements on said land, 
if the question whether such expenditure shall or shall not be made is submitted to a vote 
of the qualified electors of the county and a majority of those voting on the question vote 
in favor of making such expenditure. Such election shall be noticed and conducted and 
the votes thereat counted, canvassed and returned in the manner provided in section 67.14. 

(2) In counties containing more than fifty thousand and less than three hundred thou­
sand population, by gift, purchase or land contract, but the purchase price of the land 
shall not exceed one thousand dollars for each one thousand of' population within the 
county, and expenditures for the construction of buildings, fences and other improvements 
on said land shall not exceed one thousand dollars for each one thousand of population 
within the county, unless the expenditures in either case shall be first approved by the elec­
tors of the county as provided in this subsection; and the board may gl'ant the use thereof 
from time to time to agricultural and other societies of similar natnre for agricultural and 
industrial fairs and exhibitions, and such other purposes as tend to promote the public 
welfare, anel may receive donations of money, material or labor from any person, town, 
city or village for the improvement or purchase of such land. All fences, buildings and 
sheds constructed and other improvements made on such lands by societies using the same 
may be removed by such societies at any time within six months after the right of such so­
cieties to use such land shall terminate, unless otherwise agreed in writing by and hetween 
such societies and the county at the time of the construction of such fences, buildings and 
sheds and the making of other improvements. A sum in excess of one thousand dollars for 
each one thousand population within the county may be expended for such land and a sum 
in excess of one thousand dollars for each one thousand of population within the county 
for the construction of buildings, fences and other improvement~ on said land, if the ques­
tion whether such expenditure shall or shall not be made is submitted to a vote of the quali­
fied electors of the county and a majority of those voting on the question vote in favor of 
making such expenditure. Such election shall be noticed and conducted and the votes 
thereat counted, canvassed and returned in the manner provided in section 67.14. 

(3) In counties containing more than three hundred thousand popUlation, by donation, 
purchase or condemnation, but not exceeding in value one hundred fifty thousand clollars, 
and the board may convey, grant or donate such lands so purchased or acquired or the use 
thereof to the state of ,Visconsin or to agricultural and industrial societies for the purpose 
of holding thereon agricultural and industrial fairs and exhibitions, and may receive dona­
tions of money, material or labor from any person, town, city or village for the improve­
ment or purchase of such land. If at any time lands or the use thereof so conveyed, 
granted or donated shall be abandoned or no longer used for the purpose for which such 
lands or the use thereof were so conveyed, granted or donated, the title to such lands shall 
revert to the county having conveyed, granted or donated the same; and the commissioners 
of publio lands, in the case of conveyances, grants or donations to the state, are authorized 
and direoted to execute and deliver such proper deeds of conveyance as will revest the title 
to such lands in such county, and when such lands or the use thereof were conveyed, g'ranted 
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or donated to an agricultural and industrial society, such proper deeds or conveyance shall 
be executed and delivered by such society by its propel' officers. However, the state may 
at any time within one year after title to any such lands revest by proper conveyance in 
such county, remove any buildings or structures erected thereon by or for the state subse­
quent to the acquisition of such lands by the state. 

(4) The provisions of section 59.855 shall in no way affect the provisions of section 
59.69 and subsection (6) of section 27.05. 

59.70 Isolation hospitals. (1) In counties having a population of thirty thousand 
or more the county board may erect, establish and maintain isolation hospitals or places 
for the care and treatment of all persons afflicted with infectious, contagious and C0111-
municable diseases, requiring isolation and quarantine under the laws of the state, who are 
inmates of the charitable, penal, correctional and other institutions of said county or who 
are rerluired [0 be cared for and treated at the expense of said county. The board may 
also provide for the care and treatment therein of all persons so a'fflicted, who are required 
to be cared for by the various towns, cities and villages in said counties, under such terms, 
conditions, rules and regulations, as to apportionment of cost of erection of such buildings 
and places and the expense of care and treatment of such perSOllS afflicted, as illay be 
agreed upon between the county board and the common council of such cities and the 
boarels of snch villages and towns, and each snch c.ollncil or board is hereby vested with 
power and authority to enter into snch contracts and to appropriate such funds as may be 
necessary to carry into execution all contracts so made. 

(2) All isolation hospitals and other places, when so erected or established in counties 
having a county board of administration, shall be conducted under the control and man­
agement of said board in the same lllanner and to the same extent as other institutions 
nnder the control of such board, and in other counties such isolation hospitals and other 
plaees shall be conducted under the control and management of the eOllnty board. Any 
resident of this state not indigent lllay be received into, treated and cared for in such 
isolation hospital or other place upon such terms a11(l conditions and at such rate or pay 
as may be established and fixed by the board having charge of such isolation hospital or 
other place; provided, however, that indigent and destitute sick persons shall be cared for 
and have preference of admission to such hospitals and places. 

59.71 Records where kept; public examination; rebinding; transcribing. (1) The 
books, records, papers and accounts of the county board shall be deposited with the re­
spective county clerks and shall be open without any charge to the examination of all 
persons. 

(2) ,Vhen allY book or public record, 01' the record of any town, village or city plat 
in any county office shall, from any cause, become unfit for use in whole or in part, the 
county board shall make an order that such book, l'erord 01' plat be rebonlld or transcribed; 
if said order be to rehind such book, record 01' plat, such rebinding' must be done under 
the direction of the officer in charg'e of said book, record or plat, and in his saiel oftice; if 
said order be to transcribe such book, record 01' plat, it shall be the duty of the ofticer hav­
ing charge of the same to provide a suitable book for that purpose; and thereupon such 
officer shall transcribe the same in the book so provided; and carefully compare the tran­
script with the originals, and make the same a C01'l'ect copy thereof, and shall attach to 
such transcript a certificate over his official signature that he has carefully compared the 
matter therein contained with, and th at the same is a correct and literal copy of the book, 
record or plat from which the same was transcrihed, naming such book. Such copy of 
book, record or plat, so certified, shall have the same effect in all respects as the original, 
and such original book, record or plat shall be deposited with tbe county tl'easurer and 
carefully preserved. The order of the county board directing the transcribing of any 
book, record or plat duly certified by the county clerk shall, with such certificate, be re­
corded in each copy of bool"" record or plat transcribed. The fee of the officer for such 
service shall be fixed by the board, not exceeding ten cents per folio, or if such books 01' 
any part thereof consist of printed forms, not to exceed five cents per folio for such books 
or records, to be paid by the county. ' 

59.715 Destruction of obsolete county records. Whenever necessary to gain needed 
vault and filing space, county officers may ·destroy obsolete records in their custody as 
follows: 

(1) Notices of tax apportionment received from the secretary of state, after 3 years. 
(2) Copies of notices of tax apportionment sent to local taxing districts by the county 

clerk, after 3 years. 
(3) Records of bounty claims forwarded to the conservation commission, after one 

year. 
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(4) Lists of town, city and village officers certified to the county clerk by the town, 
city and village clerks, after the date of the expiTatioll of the term listed. 

(5) Crop reports made to the county clerk by the local assessors, after 3 years. 
(6) Illegal tax certificates charged back to local taxing districts, 3 years after the 

date of charging back the same. 
(7) Notices of application for the taking of tax deeds and certificates of nonoccu­

pancy, proofs of service and tax certificates filed with the county clerk in connection with 
the taking of tax deeds, after 15 years. 

(8) Official bonds, after 6 years. 
(9) Claims paid by the county, and papers supporting such claims, after 7 years. 
(10) Contracts, notices of taking bids, and insurance policies to which county is a 

party, 7 years after the last effective day thereof. 
(11) Election notices, and proofs of publication and correspondence filed in connec­

tion with such notices, dne year after the date of the election, except in cases where an 
election is contested in which case such records shall be retained until one year after the 
contest has been settled. ' 

(12) Reports of town treasurers to the county clerk on dog licenses sold and records 
of dog licenses issued, after 3 years. 

(13) Ol'iginal papers, resolutions and reports appearing in county board proceedings, 
6 years following the date of first publication of the same in the official proceedings of 
the boarc1. 

(14) County clerk's copies of all receipts issued by the county treasurer, 4 years or 
until after being competently audited, whichever date is earlier. 

(15) Copies of notices given by the county clerk to the town assessors setting out 
lands owned by the county and lands sold by the county, after 3 years. 

(16) Tax rolls and tax receipts, after 15 years. 
(17) All other receipts of the county treasurer, after 7 years. 
(18) Canceled checks, after 7 years. 
(19) Oaths of ofl'lce, 7 years. [1947 c. 304] 

59.72 County auditors; powers; duties. (1) In counties having a population 01 
less than three hundred thousand, according' to the last pl'ecefling state or United States 
census, the county clerk shall act as auditor, unless an auditor is appointed as provided in 
subsection (2), and, when directed by resolution of the county board, shall examine the 
books and accounts of any county officer, board, commission, committee, trustees or other 
officer or cmploye intrusted with the receipt, custody, 01' expenditure of money, or by or 
on whose certificate any funds appropriated by the county board aTe authorized to be ex­
pended, whether compensated for services by fees or by salary, and the books and accounts 
of justices of the peace, and all original bills and vouchers on which moneys have been 
paid out and all Teceipts of moneys Teceived by them. He shall have free access to such 
books, accounts, bills, vouchers and receipts as often as may be necessary to perform the 
duties r0Cjuired under this subsection and he shall report in writing the results of such ex­
aminations to the county board. 

(2) The county board of any county having less than three hundred thousand popu­
lation, according to the last preceding United States or state census, may appoint and by 
resolution fix the compensation of a county auditor. A person so appointed shall perform 
the duties and have all the powers conferred upon the county clerk as auditor by subsec­
tion (1), and shall perform such adJitional duties and shall have such additional powers 
as are imposed and conferred upon him from time to time by resolution adopted by the 
board. 

(3) In counties having a population of three hundred thousand or more, according to 
the last preceding' state or United States census, the chairman of the county board shall 
appoint a person known to be skilled in matters of public fina'l1ce and accounting' to act as 
cOlUity auditor. Such appointment shall be made pursuant to sections 16.31 to 16.44 of 
the statutcs and shall be subject to confirmation by the county board. The-auditor shall 
direct the keeping of all of the accounts of such county, in all of its offices, departments 
and institutions, and shall keep such books of account as may be necessary to properly 
perform the duties of his office. His salary find the amount of his official bond shall be 
fixed by the county board. He shall perform all duties pertaining to his office, and shall 
have all of the powers and perform all the duties specified and enumerated in subsection 
(1) and shall perform such other duties as may be imposed 1)y the county board. 

(4) In counties included within subsection (3), the county auditor may appoint a 
deputy auditor pursuant to sections 16.31 to 16.44 to aid him in the discharge of the duties 
of his office, and who, in the absence or disability of the county auditor, or in case of a va. 
can,cy in said office, shall perform all the duties of the office of county auditor until such 
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vacancy is filled, 01' disability is removed. Such deputy shall execute and file an official 
bond ~n the same amou,nt as that given by the county auditor. [1935 c. 127] 

Note: County auditor is entitled to have See note to Art. VI sec. 4, citing 24 Atty. 
access to records of receipts kept by county Gen. 787. ' 
clerk under 59.17 (6). 24 Atty. Gen. 694. 

59.73 Receipts and deposits of money; accounts. Every county officer and employe 
and every board, commission or other body that collects or receives moneys for 01' in behalf 
of tbe county, shall: 

(1) Give such receipts thf;>l'efor and file such duplicates thereof with the county clerk 
and county treaSl1l'el' as the (jounty board directs. 

(2) Keep books of account and enter therein accurately from day to day with ample 
description, the items of his official service, and the fees therefor. 

(3) Pay all snch moneys into the county treasury at such time as is prescribed by law, 
or if not so prescribed daily or at such intervals as are prescribed by the connty board. 

(4) Perform all other duties in connection therewith that are prescribed by or pursu­
ant to law. 

59.74 Depositories; designation. (1) The county board of each county containing 
two hundred thousand or more population ~hall designate two or more, and in other coun­
ties the county boanl, or when the occasion arises and the county board is not in session, 
then a committee of the board which has been authorized to do so shall designate one or 
more banks, banking institutions, or trust companies organized and doing business under 
the V\Tisconsin or United States laws, located in Wisconsin, as county depositories, one or 
more of which shall be designated as working banks, all deposits in which shall be active 
deposits. [Spl. S. 1931 c. 1 s.l) 3 j Spl. S.1931 c. 15 s.l )'1933 c. 435 s. 1) 2] 

59.75 Funds to be placecl in depositories; reports; cash balance. (1) Whenever 
any county board shall have designated a county depository or depositories in accordance 
with the provisions of section 59.74 the county treasurer shall deposit therein as soon as 
received all funds that come to his hands in that capacity in excess of the sum he is au­
thorized by such board to w>tRin and any sum so on deposit shall be deemed to be in the 
county treasury, and such treasurer shall not be liable for any loss thereon resulting from 
the failure or default of such depository; provided, that the county board or a commit­
tee thereof designated by it may invest any funds that come into his hands in excess of 
the sum he is authorized by the county board to retain for immediate use, in the name of 
the county in interest bearing bonds of the United States, or of any county or munici­
pality in the state, and such board or committee may sell such securities when deemed ad­
visable. 

(2) Every such depository shall on the first business day of each month, and oftener 
when required, file with the county clel'k a statement of the amount of county money de­
posited with it during the preceding month, and the treasurer shall at the same time file 
with such clerk a statement showing the amount of moneys received and disbursed by him 
during' the previous month. 

(3) The county board may fix the amount of money which may be retained by the treas­
urer but in no case shall the sum exceed three thousand dollars; provided, that in all coun­
ties having a population of two hundred thousand inhabitants or over, the treasurer may 
retain such sum as may be fixed by the county board, not exceeding one hundred thousand 
dollars. 

(4) Such treasurer and clerk, whenever the cash balance does not amount to the sum 
authorized by the county board to be retained, may increase it to such amount by their 
check on the county depository or depositories in favor of such treasurer. [Spl. S. 1931 
c. 158. 2; 1935 c. 339] 

Notel Where bank purchases bonds from but if said bank is sole county depository, 
county with understanding that money is the county treasurer is required to deposit 
to remain in said bank until needed, county money in said bank. 19 Atty. Gen. 344. 
is not bound to keep money in said banle; 

59.76 Claims against counties; actions on; disallowance. (1) No action shall be 
brought or maintained against a county upon any account, demand or cause of action when 
the only relief demandable is a judg1nent for money, except upon a county order, unless 
the county board shall consent and agree to the institution of such action, or unless such 
elaim shall have been duly presented to such board and they shall have failed to act upon 
the same within the time fixed by law. No action shall be brought upon any county order 
until the expiration of thirty days after a demand for the payment th€l'eof has been made; 
and if an action is brought without such demand and the defendant fails to appear and no 
proof of such demand is made, the court or the clerk thereof shall not permit judg1nent 
to be entered, and if judgnlent is entered it shall be absolutely void. 
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(2) The decision of the county board disallowing in whole or in part any claim of any 
person shall be final and a bar to any action founded thereon, except as provided in sub­
section (1), unless an action be brought to recover against the county within six months 
after such disallowance. Failure to allow a claim before t.he adjournment of the next 
annual session of the board after the claim is filed shall be deemed a disallowance. 

(3) The claimant lllay accept payment of any portion of his claim allowed without 
waiving his right to recover the portion disallowed. 'fhe plaintiff, if he recover any sum 
in excess of the amount allowed, if any, by the board, shall have costs irrespective of the 
amount so recovered; otherwise the defendant shall recoyer costs. No interest shall be 
recovered upon any sum allowed by the county board for which an order shall have been 
duly drawn, after the order shall be available to the plaintiff. The court may examine all 
the items of the claim presented to the board and, if it appeal' that the plaintiff has beel] 
allowed as great a sum on the whole claim as he is entitled to, he shalll'ecover no gTeatel' 
sum and the defendant shall haye costs. 

Note. The requirement that all claims 
shall be filed with the county board before 
bringing action against the county is not 
rell10ved as to cluinls against counties aris­
ing under highway contracts by the provi­
sions of 82.04 to 82.06. Failure of the con­
tractor to ftle a claim against the county 
before bringing action for the balance due 
under the contract may be taken advantage 
of by a plea in abatement. [Lincoln County 
v. Oneida County, 80 IV 267, 50 NIV 344, and 
State ex reI. Elliott v. Kelly, 154 IV 482, 143 
N,V 153, distinguished.] The power to arbi­
trate claims against counties resides in the 
county board, and an arbitration award pur­
suant to a submission by the county high­
way committee imposed no liability on the 
county. Joyce v. Sauk County, 2')6 IV 202, 
239 NW 439. 

An amendment correcting a mistake in 
the summons and complaint by substituting 
the ,yard "corporation" for "colnpany" in a 
plaintiff's corporate name did not cause the 
commencement of the action to date there­
from, within the limitation barring actions 
on claims against counties not brought 
within six months after disallowance. Nece­
dah :Mfg. Corp. v. Juneau County, 206 IV 316, 
237 NW 277,2'10 NW 405. 

County cannot waive statutory require­
ments as to filing of claims against county. 
Filing of verified clainl is condition prece­
dent to existence of cause of action against 
county. Maynard v. De Vries, 224 vI' 224, 272 
l'J:W27. 

Prior to the procedural revision made by 
chs. 375 and 418, laws of 1943, the industrhtl 
commission (and later the state department 
of public welfare), as provided in 49.03 (8a) 
was given exclusive jurisdiction to hear ancl 
determine controversies between municipal­
ities and counties as to liability for poor re­
lief. The limitations relating thereto were 
thoHe provided in 49.03. The provision in 
59.76 (2), barring an action against a coun­
ty on a disallowed claim if not brought 
within 6 months after disallowance by the 
county board, did not apply. Ashland 
County v. Bayfield County, 244 "T 210, 12 
NW (2d) 34. 

Action on claim is not barred until statu­
tory time after notice is given. 19 Atty. 
Gen. 240. 

The holder of a county order, whether 
for pension or other,vise, nlay maintain an 
action against th e county after it. has been 
presented to the county treasurer and pay­
ment refused, even though such refusal 
was for want of funds. 28 Atty. Gen. 360. 

59.77 Claims, how made; procedure. (1) IN GENERAL. Every person, except jurors, 
witnesses, interpreters, and except physicians or other persons entitled to receive from the 
county fees for reporting to the register of deeds births 01' deaths, which have occurred 
under their care, having any such claim against any county shall: 

(a) Make a statement thereof in writing, setting forth the nature of his claim and the 
facts upon which it is founded, and if the claim is an account the items thereof separately, 
the nature of each and the time expended in the performance of any service charged for, 
when no specific fees are allowed therefor by law, and, if the claim is for mileage, the 
statement shall specify dates and places so as to show bMween what points and when and 
the purpose for which the travel charged for was had. 

(b) Such statement shall be verified by the affidavit of the claimant, his agent or at­
torney, and filed with the county clerk; and no such claim against any cO'nnty shall be 
·acted upon 01' considered by any county board unless such statement is so made and filed. 

(2) OF COURT OFFICERS. CER'l'IFIED BY DIS'l'RICT ATTORNEY. No claim for official serv­
ices, in any criminal action or proceeding before a justice of the peace or other magistrate 
shall be allowed by any county board until the same has been examined and a written re­
port made thereon by the district attorney of the propel' county as required by subsec­
tion (4); nor shall the claim of any sheriff, undersheriff, deputy sheriff, constable or other 
such officer for the services or expenses of an assistant in making an arrest or commit­
ment be allowed unless the magistrate before 'l\lhom the prisoner is brought certifies that 
there was a necessity for such assistance because of the clangerous character of the de­
fendant 01' because two or more persons were arrested at the same time. 

(3) OF JUDTCfAL OFFICERS. County juclges, court commissioners and justices of the 
peace shall, on 01' before the first Monday of November in each year, forward to the 
county clerk of their respective counties a correct statement of all actions or proceedings 
had before them, during the year next preceding', in which the county shall have become 
liable for costs, giving the names of the parties in each action or proceeding, the nature 
and result of the same, the amount of costs in detail in each case, and what items, if any 
have been paid and the amount thereof. The county clerk shall file such statements in his 
office; and no such officer who shall neglect to make and return such statements within the 
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time above prescribed shall receive any compensation from the county for any service ren­
dered by him in any criminal case or proceeding during the year next preceding the time 
when such statement is required to he marle and returned. Each such justice of the peace 
shall also, at the time of making any such statement, annex thereto and file with the said 
clerk a sworn statement, giving the titles of all criminal actions tried before him during 
the same period in which the defenrlant, or any defendant, shall have been convicted, and 
shall also state therein that he filed a certificate of conviction in each such case as and 
within the time required by law; and no bill of any justice of the peace shall be allowed, 
in whole 01' in part, unless accompanied by such sworn statement, nor unless all such cer­
tificates of conviction have been filed. 

(4) OF COURT OFFICERS; CERTIFICATION; AUDIT BY DISTRICT ATTORNEY; WAIVER. Fees 
of officers, in any action or proceeding before a justice of the peace, court commissioner 01' 

('ounty judge, shall be cl'rtified to and allowed by the county board in the manner follow­
ing, and in no other way: 

(a) At least ten days bt'fore the annual meeting of such board every such officer shall 
make and file with the county clerk a certified statement of all actions or proceedings 
had or tried before him in which the state was a party, and wherein the county has be­
come liable for the fees of officers, 01' magistrates, within the year next preceding the 
date of such statement, showing the title and nature of the action or examination, date of 
trial, the nallles of all officers, who actually attended court and gave in a statement of their 
attendance and travel; and also such on the part of the defendant as were allowed against 
the cOllnty, and the alllount to which they are severally entitled. Such statement shall be 
substantially in the following form, viz.: 
S'l'ATE OF WISCONSIN } IN JUSTICE COURT. 

against Complaint for • . .• • .•. 
. . " ...• Before ...• • ••• , Justice of the Peace. 

Heard the ••.. day of .... , 19 •• 
To the County Board of .... County: 

I hereby certify that in the foregoing entitled action the following named persons ren­
dered services therein, and attended before me in the capacity stated, and that they are 
~everally entitled to the amounts specified below for said services, attendance and travel, 
nnd that said services were actually and necessarily rendered, and said action was prose­
[,11ted in good faith: 

A. B. (constable or sheriff), actually and necessarily traveled in serving the .• herein, 
.... miles, and attended court .... days, and is entitled to .... dollars for other just and 
lawful services in the cause, and in all is entitled to ••.• dollars. 

Dated this .... day of .... , 19 .. 
(b) The county clerk shall deliver such statement to the district attorney, who shall 

examine the same and make a report in writing thereon to the county board, specifying the 
items in each for which the county is or is not liable, and the extent of its liability if it 
is liable for a part only. of any such item. Such statement and report shall be laid before 
the county board by the county clerk and in so far as the items chal'g'cd therein are ap­
proyed by the district attorney snch statement shall be prima facie evidence of the claims 
of the persons named therein; and the board shall examine the same and allow snch as are 
leg'aL and direct that orders be drawn for the amount allowed to each person named 
therein. If any person in whose favor any such order is drawn shall not call for the same 
within two years from the time his claim is allowed his right to any compensation for his 
services shall be deemed waived and the county board shall cancel such order. 

(5) OF JURORS, WITNESSES, INTERPRETERS; PENALTY. Whenever any county is liable 
for fees of jurors, witnesses on the part of the state or on the part of the defendant, or 
of interpreters in any action or proceeding before a justice of the peace, court commis­
'loner, county judge or other magistrate, procedure to secure payment of the same shall be 
AS follows: 

(a) The officer before whom such juror, witness or interpreter attended, shall furnish 
to such person a certificate setting forth the name of such person, the time served, the 
number of miles traveled by him and the amount of compensation to which he is entitled, 
together with the title of the action in which such person so servecl, the capacity in which 
he served and the date of service. Such certificate shall be dated and signed by such 
magistrate and examined and certified to by the district attorney of the county in which 
such persons or person so served. 

(b) The person receivi~g such certificate shall in the presence of the magistrate issu­
ing the same indorse thereon a certificate that he is the person mentioned therein by the 
magistrate, that the time of service, the number of , miles traveled and the capacity in which 
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he served are true and correct as therein stated, and that he has not at any time received 
any compensation therefor. 

(c) Upon presentation of such certificate of such magistrate, together with the cer­
tificate of such district attorney and of the person 110lding the same indorsed thereon as 
hereinbefore specified, the county treasurer shall, except in counties having a population 
of over three hundred thousand, pay to the holder of such certificate the amount therein 
set forth, out of the funds of the county, and such certificate with the indorsement thereon 
shall be filed in the office of the county treasurer. 

(d) In counties having a population of over three hundred thousand the aforesaid cer­
tificate shall be presented to the county clerk instead of to the county treasurer, and said 
clerk shall, subject to the provisions of subsection (3) of section 59.81 issue to the person 
holding said certificate, an order upon the county treasurer for the amount therein set 
forth. 

(e) Said certificate shall then be filed with the county clerk. 
(f) Any magistrate, juror, witness 01' interpreter who shall make 01' sign any such 

certificate which is untrue in respect to anything: material, which he knows to be false, or 
which he has not good reason to believe is true shall be punished as provided in section 
343.33. 

(6) FEES FOR STATEMENTS AND OERTIFICATES. Every co~mty judge, court commis­
sioner and justice of the peace shall receive from the county treasurer twelve cents per 
folio for making statements and returns required by subsection (3), and twenty-five cents 
for making each certificate required by suhsection (4), and all such statements and cer­
tificates shall be transmitted to the county clerk by registered mail, and for so transmitting 
such statements and certilicates such county judge, court commissioner or justice of the 
peace shall receive the sum of twelve cents. 

(7) OIl' JUDGES, JUSTICES AND OOMlnSSIONERS. The county board at any session 
thereof, either an adjourned 01' a special session, may as provided in paragraph (b) of 
subsection (4) of this section examine anc1 allow any statement, account 01' claim of any 
county judge, court cOlllmissioner and justice of the peace which is on file with the county 
clerk before the opening of such session of the county board. [1933 c. 460 s. 2] 

Note: District attorney should not with­
hold his certificate ret(uired by (5) (a) for 
witness and jural' fees in cases of assault and 
battery before justice of peace, where such 

prosecution was conducted by private attor­
neys. 23 Atty. Gen. 245. 

This section requires that district attor­
ney examine and approve accounts of cor. 
oner. 26 Atty. Gen. 431. 

59.7SSpeciaI counties: classification of claims. In counties containing' a popula­
tion of more than three hundred thousand, the county auditor shall classify all such claims 
according' to the budgctary func1s provided for in section 59.84, against which they are 
chargeable, before such .claims are laid before such board. He shall then suhmit with the 
claims chargeable against each fund, a statement of the balance in such flmc1 ag'ainst which 
no county orders have been issned. If such balance in any fund is less than the total of 
the claims chargeable against such fund, he shall call the attention of the board to that fact, 
and such board shall not issue county orders in excess of such balance without previously 
appropriating to such fund an additional sum at least sufficient to covel' such orders. If 
any claims or claim shall be for a purpose for which no specific appropriation has been 
made in the budg'et, such claim 01' claims shall he cOllSiclcred as charge a ble against the con­
tingent fund. When the county auditor countersigns any order on the county treasurer 
for the payment of a claim allowed he ~hall charge such order against the fund appro­
priated for that purpose. [1935 c . . 127, 477] 

59.79 Action on claims by board. The county clerk shall, on the first day of any 
meeting of the county board, lay before said board all such claims, statements of which 
have been filed in his office since the last meeting of such hoard, with a schedule of the 
same showing the amount thereof and the order in which the same were filed; and the 
county board shall act upon all such claims before the adjournment of the next annual 
session of such board after such statements were filed with the clerk, and shall examine 
and allow 01' disallow the same in whole or in part unless withdrawn by leave of the board; 
and in case of the disallowance of a part of an account or other claim composed of sepa­
rate items the hoard shall designate particularly each item disallowed; and when the 
amount allowed for miy claim shall have been accepted and received hy the claimant, and 
no action shall he brought to recover the remainder thereof, no further sum shall there­
after 1)e allowed 01' paid thereon by the county board. The county hoard, 01' a committee 
thereof, for the purpose of ascertaining' the facts in relation to any claim presented f01' 
their exemption and allowance, may take such testinlOny as they may deem necessary. 

59.80 Salaries; when payable. (1) Salaries of county officers, deputies, clerks, 
assistants and employes shall he paid at the end of each 111onth, but the county hoard of 
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any county may authorize the payment of such salaries semimonthly. [1935 c. 65; 
1945 c. 344] 

59.81 County orders and scrip. (1) ISSUANOE; LIMITATIONS. When any claim is 
allowed by any county board, either in whole or in. part, said board shall direct an order 
to be drawn upon the county treasurer in favor of the claimant for the amount so al­
lowed, but no order except for the pel' diem and mileage of the members of said board 
shall be drawn in favor of any claimant within five days after the allowance of his claim. 
Any person whose claim has been allowed in part may receive the order drawn for the 
part so allowed without prejudice to his right to appeal as to the part. disallowed. But no 
county board shall issue a greater amount of orders, scrip and certificates of indebtedness 
than the amount of the county taxes levied in such county for such year. The county 
board may authorize the issuance of orders, scrip or certificates of indebtedness at a rate 
of interest specified thereon, but not to exceed six pel' cent per annum; except that such 
orders, scrip and certificates of indebtedness shall bear no interest if paid and payable 
within one month from date of issuance, and shall bear no interest after date of publica­
tion of redemption notice as hereafter provided. The county treasurer may give notice 
that the county willl'edeem certain outstanding orders, scrip 01' certificates by publication 
in any newspaper published in the county. Such publication shall specify the particular 
orders, scrip 01' certificates, 01' series thereof then redeemable. 

(2) DISBURSEMENTS ON. In all counties having a population of less than three hun­
dred thousand, all disbursements from the county treasury shall be made 'by the' county 
treasurer upon the written order of the county clerk after proper vouchers have been filed 
in the office of the county clerk; and in all cases where the statutes provide for payment 
bv the treasurer without an order of the county clerk, it shall hereafter he the duty of the 
county clerk to draw and deliver to the treasurer an order therefor before or at the time 
when such payment is required to be made by the treasurer. The provisions of this sub­
section shall apply to all special and general provisions of the statutes relative to the dis­
bursement of money from the county treasury. 

(3) SPECIAL OOUNTIES; OOUNTERSIGNED BY AUDITOR. In all counties having a popula­
tion of three hunch'ed thousand 01' more all orders and warrants drawn upon or against 
county funds shall be countersig'ned by the county auditor; and the treasnrer of such 
county shall make no payment of county funds for any purpose unless the order, warrant, 
certificate, direction or authority given him for such payment is countersigned by such 
county auditor. This provision requiring the countersigning by said auditor shall apply 
to all laws and statutes, special and general, relative to the payment of county funds by 
the county treasurer. 

(4) EXA1rIINATION OF. The county board at their annual session, or oftener if they 
deem necessary, shall carefully examine the county orders returned paid by the county 
treasurer by comparing each order with the record of orders in the county clerk's office, 
and cause to be entered in said record opposite to the entry of each order issued the date 
when the same was canceled. They shall also make a complete list of the orders so can­
celed, specifying' the number, date, amount, and person to whom the same is made pay­
able, except in counties having a popUlation of more than five hundred thousand, the 
name of the person to whom the same is made paya1)le may 1)e omitted, which statement 
shall be entered at length on the journal of the board; and immediately after the above 
requirements are complied with the orders so canceled shall be destroyed in the presence of 
the board. 

(5) UNOALLED FOR ORDERS; OANOELLATION; REISSUE. The county clerk shall prepare 
and present to the county hoard. at each annual session thereof, a descriptive list g'iving 
the amount, date and payee of all county orders which have remained in his office for two 
years uncalled for by the payee. The board shall cause such orders to be compared with 
such list, and when found or made correct such list shall be entered at length on the jour­
nal of the board and filed in the office of such clerk j' and all such orders shall. be canceled 
and destroyed. The person in whose favor such order was drawn, excepting those issued 
under the provisions of subsection (4) of section 59.77, may, upon application to the chair­
man of the board and county clerk, made within six years from the date of such order and 
not afterwards, have a new order issued to him for the amount of the original, without 
interest [1933 c. 65) 358] 

59.82 The auditing committee of the county board in counties which have such a 
committee and in other counties the county auditor, or the county clerk if there is no 
county auditor, shall personally, before the meeting' of the county hoard in each year, in­
spect the docket of every justice of the peace, police justice, municipal judge or other 
magistrate in the county who is authorized to l'eceive fines under section 360.34, when such 
magistrate has had any criminal case during the previous year and ascertain therefrom 
the amount of such fines received by any such magistrate during the preceding year end~ 
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ing October 31 and make a separate written report for each such magistrate, which report 
shall be verified by his affidavit, embrace the title of each case in which any such fine was 
received, the date of conviction and the total amount of fines received during the period 
covered by such report. To facilitate the making of such examinations and reports the 
several magistrates shall deliver their dockets to the auditing committee, county auditor 
or county clerk, as the case may be, at such time before or during the annual meeting of the 
county board and at such place as such committee, auditor or clerk may designate, to be 
forthwith examined and to be returned to such magistrate on the same day of dclivery. 
Failure or refusal of a justice, municipal judge or other magistrate to deliver his docket 
at the time and place designated lJY such committee, auditor or clerk shall subject the 
justice, municipal judge or magistrate to the penalties specified in section 360.34 (2). The 
county board shall, at their annual meeting, compare the reports upon such examinations 
with those made by magistrates pursuant to said section 360.34. [1943 c. 356] 

.Note: Justice of the peace is not entitled to county auditing committee or official. 22 
fees or mileage for delivering docket to Atty. Gen. 249. 

59.83 Publication of financial report. The several county boards shall cause to be 
made out and published immediately after their annual meeting, in at least one newspaper 
published in their county, if such there be, a report of the receipts and expenditures of 
the year next preceding and the accounts allowed; and if no newspaper be publislled in the 
county, then a copy of such report shall be posted on the courthouse door and at two 
other public places in the county. The county board may within its discretion waive the 
publication of names of needy soldiers, sailors, marines and United States war veterans 
and the amount of relief provided under section 45.14 and shall publish in lieu thereof 
the total disbursements thereunder. [1939 c. 207] 

59.84 Special counties; budgetary procedure; transfer of funds. (1)' The fiscal 
year of all county departments and institutions in every county having a population of 
more than three hunrlred thousand shall close on December thirty-first of the year in which 
a county auditor is first appointed, and of each year thereafter. 

(2) In every such county each county officer and the supel'intenc1ent of evel'Y county 
institution, the clerk of every court, the secretary of every board or commission which 
expends county money and the executive llead of every other office or department which 
expends county money, shall annually, on or before August 15, make in writing and file 
with the county auditor in such form as the county auditor may require, a detailed report 
and estimate of all the necessary expenditures of every kind and nature to be made by 
their several departments, institutions, offices or boards out of county funds, during the 
ensuing fiscal year, except as the county board shall have authorized the grouping of par­
ticular expenditures as hereinafter provided. 

(3) The county auditor shall compile such reports and estimates, together with an es­
timate for a reasonable contingent fund for unforeseen emergencies, a report of the fundI' 
required of such interest and sinking funds for county bonds and land contracts as are tv 
fall due during the ensuing year, and an estimate of the receipts to be derived from taxes, 
from the state, from bonds, and from all other sources to meet such expenditures. The 
county auditor shall submit all of the said reports and estimates, thus compiled, to the 
county board on 01' before September 15 and such board shall immediately refer them to 
t.Ile proper committee thereof. Such committee shall then proceed to hold a series of 
public hearings at which 'it shall require every officer who has submitted a report and 
estimate as above provided, or a representative of the department, institution, office 01' 

body for which said report and estimate was made, to appear befOTe such committee and 
give information with regard to appropriations required for his department, institution, 
office or body. The county auditor or his deputy shall attend each of such hearings to 
render assistance and advice. Such committee shall prepare a tentative budget which shall 
show for the ensuing year all anticipated rcvenues from sources other than property taxes, 
the proposed property tax levy and all proposed expenditures for each department, in­
:-;titution, office, commission, body 01' activity. In a comparable form the tentative budget 
shall show all actual revenues, including the property tax levy, and all actual expendi­
tures for the previous year; the actualrevennes, including the property tax levy, and actual 
expenditures for the first 6 months of the current year; the estimat"d revenues and expen­
ditures for the last 6 months of the current year; and the revenue and expenditure appro­
priations as shown in the budget fol' the current year. Such tentative budget also shall 
show the actual indebtedness of the county at the end of the preceding year and an estimate 
of the indebtedness at the ends of the current and ensuing years. On 01' before Octo bel' 15 
such committee shall submit the tentative budget to the county board and shall publish a 
summary thereof in the 2 daily newspapers having the largest circulation in the county and 
make available copies of the tentative lmdget for public inspection. Such publication 
shall state the time a!!d place of a public hearing to be held on such budget. 
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(4) The county board shall, not less than 14 days after publication of the budget 
summary and prior to the adoption of a property tax levy, but not later than November 
5, hold a public hearing on such tentative budget at which citizens shall be invited to 
express their opinions thereon. On or before the annual meeting the board shall adopt 
the budget with such changes, increase or decrease, as seem to it propel'. When so 
adopted, the sums provided for the said various departments, institutiolls, offices and 
bodies and for the various functions within these departments, institutions, offices and 
boards shall constitute legal appropriations for the ensuing fiscal year and the county 
auditor shall keep account of each of the said appropriations, together with any other 
moneys which may become legally available for the use of each respective department, 
institution, office or body, as a separate fund, provided that, where more than one depart­
ment, institution or office is under the same management, the county board may, by reso­
lution, authorize the grouping of particular expenditures whenever it shall determine that 
economy will be promoted thereby. Such appropriations shall become available on the 
first day of said fiscal year but not before. 

(5) At the request of the head of any department or office or at the request of any 
board, the county board may, by resolution adopted at any legal meeting, transfer money 
from one fund to another within the appropriation of the department, institution, office 
or board making the request, and by a resolution adopted by an affirmative vote of two­
thirds of the members-elect of the county board at any legal meeting such board may 
transfer money from the contingent fund to any other budgetary fund or appropriate 
money from tIle contingent funr1 for any legal county purpose. Notices of any change 
creating an increase in the total budget after the adoption thereof shall be published in 
such newspapers within 8 days after such change. [1935 c.127; 1939 c. 175}' 1943 c.l03] 

59.85 Aid to immigration societies. (1) The county board of any county may ap­
propriate not to exceed one thousand dollaTs in anyone year for the purpose of assist­
ing any county association of the citizens of such county, or any association composed oJ' 
the citizens of two 01' more counties of which the citizens of such connty are members, 
organized solely for the purpose of inducing immigration to the state. 

(2) The disbursement of any appropriation made under this section shall be under the 
supervision of the chairman of said board, the county clerk allfl county treasurer, and in 
all cases after such an appropriation has been made, there ~hall be filed with the said 
county clerk a sworn statement by the treasurer of the immigTation society fo1' whose bene­
fit the appropriation was made, showing that the amount of said appropriation has been 
llsed 1JY said association for the purpose of inducing immig'ration to the county making 
said appropriation and to adjoining counties, and itemized bills for the expenditure of a 
sum equal to said appropriation duly verified shall accompany such statement of said 
treasurer. Upon the approval of such statement and such itemized bills, by the county 
officers above named, said moneys so appropriated shall be paid by the proper officers of 
the county making the same into the treasury of said immigration association. 

59.86 Aid to fairs. The county board of any county having a population of thirty 
thousand or more by the last federal census may vote an amount not exceeding twenty 
thousand dollars alld in all other counties the county board may vote an amount not ex­
CEeding five thousand dollars in the aggregate for all societies in the county in any on8 year 
to aid in the purchase of, or to make improvements upon the fairgrounds for any organ­
ized agricultural society, or to aid any organized agricultural society or any incorporated 
poultry association in any of its public exhibitions held or to be held; and any amount so 
voted shall be paid upon demand by the county treasurer to the treasurer of such organized 
agricultural society, who shall keep an accurate record of the expenditure thereof by such 
society, and file a verified copy of such record with the county clerk within one year after 
the receipt of such amount from the county treasurer. 

Note: :Member of county board has no Under this section, county board may 
right to vote on resolution designating appropriate money to aid agricultural so­
county fair association In which he holds cleties including payment of debt already in­
stool, as the fair to receive county aid. 20 curred for past exhihitions. 20 Atty. Gen. 34, 
Atty. Gen. 15. 250; 22 Atty. Gen. 166. 

59.865 Referendum on county fair. Whenever a majority of the electors upon a 
referendum in any county have approved thereof, the county board of any such county 
may provide for and conduct county fairs and exhibitions and for such purpose may: 

(a) Acquire by deed or lease real estate and make improvements thereon and may 
acquire such property owned or controlled by any society, association 01' board. 

(b) Appropriate such sum or sums as it may deem necessary for the adequate equip­
ment and the proper management and control of such fair or exhibition. 

(c) Adopt rules and regulations for the propel' conduct, management and control of 
such property and of such fail' or exhibition and for the appointment and salaries of per­
sons necessary therefor. 
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(d) Provide for all other acts and duties which may be deemed necessary for the ac­
quisition of property to be used for fairs and exhibitions and the conduct thereof. 

(e) The powers granted to counties under paragraphs (b), (c) and (d) of this section 
may be exercised without another referendum vote, by the county board of any county 
which shall have heretofore acquired or may hereafter acquire real estate for the purpose 
of conducting a county fan' thereon, pursuant to a referendum vote of the electors of such 
county. 

59.87 County agricultural representatives. (1) For the purpose of aiding in the _ 
agricultural development of the several counties in the state, any county is hereby author­
ized, through. its county ~o~rd, to es~ablish. and maintain au agricultural repre~entative in 
accordance WIth the prOVISlOns of thIS sectlOn. ' 

(2) Such agricultural representative under the direction and supervision of the special 
committee on agriculture shall: 

(a) Advise and consult with individuals in reference to farming methods. 
(b) Aid ill the development and improvement of agriculture and country life con-

ditions. 
(c) Offer courses of instruction to young people and adults. 
(d) Aid in the formation of co-operative enterprises. 
(e) Promote better business methods among' farmers. 
(f) Give such assistance as possible in the development of agricultlll'al teaching in 

tbe scboo18 of the cOlmty. 
(g) Do other work designed to promote the agricultural or rural developmcnt of 

the county, including the supervision of dairy and herd improvement work, soil test­
ing and land clearing. 

(h) Keep in touch with all agencies in the state and elsewhere that will enable him 
to utilize the most improved knowledge in the furtherance of his work. , 

(i) Make an annual report of his activities to the county board. 
(3) For the partial maintenance of agricultural development of such county under 

the supervision of such agricultural representative, and for such other extension work as is 
provided for ill an act of congress approved May 8, 1914, entitled "an act to provide for 
co-operative agricultural extension work between the agricultural colleges in the several 
states receiving the benefits of ail. act of congress approved July second, eighteen hundred 
and sixtYctwo,/,~nd of acts supplementary thereto, and the United States department of 
agricultUl'e,"'JilIiij:hority is hereby g'iven the county board to raise, by tax levy or otherwise, 
for periods bif1lOt less than two years each, such moneys as may be. deemed sufficient to 
covel' the share of the county in such work. In no case shall the amount appropl'iated 
by the county for this work be less than one thousand dollars annually. Such moneys shall 
be disbursed by the county treasurer only upon orders of the county clerk which shall 
have been approved by the special committee on agricultnre. 

(4) To supplement the funds provided by the county for the agTicultural develop­
ment, state aid, in the sum of seven, hU12-c1rcd clollars annually, shall be given to each 
county in which the county-1Joai'cf1lasmade t~equll'ed appropl'iation, and in which a 
county agricultural representative has been established. Such state aid shall be expended 
under the direction of the board of regents of the university of Wisconsin. 

(6) Immec1iately after the county board has voted to establish the position of county 
agl'icultural representative and has provided the necessary money for the share of the 
county therefor, the county clerk shall send tIle application of such county to the dean 
of the college of agTiculture for the appointment and establishment of such eounty 
agl'icultural representative. All applications from the several counties shall be so 
made l)l'ior to Decemher 10th of each year, or as soon thereafter as possible. The board 
of regents shall select as soon as possible a properly qualified person to serve in each 
county in the capacity of county agricultural representative. 

(7) Authority is hereby given the county trainillg school board of any county ill which 
an agl'icultural representative is established to enter into co-operation with the regents of 
the university with reference to the use of the county agricultural representative in cOn­
nectionwith the agricultural instruction g'iven in said county training schoql, subject to 
snch rules and conditions as may be mutnally agTeed upon between said county training 
Pochool board and the regents of the university. 

(8) In counties where the work of the county agricultu).'al l'epresentative is not con­
nected with the county training school, the, county superintendent of schools in snch county 
shall co-operate with the county agricultural representative in such way as best designed 
to further the interests of this work in that county. 

(9) The special committce on agricnl ture shall consist of the chairman of the 
county board of supervisors, the county superintendent or superil1tenc1ents of sch9ols, 
and 3 practical farmers representing the agricultural interests of the county, ap-
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pointed by the county board of supervisors, one of whom shall be a member of the 
county board of supervisors. In those counties that have county agricultural schools, 
the 2 boards shall work in conjunction as one board, provided that in counties having 
a. population of 250,000 01' more, the county agricultural representat.ives shall be ap­
pointed pursnant to section 46.21, and the power and duties of his office shall be exercis­
ed in connection with and as a department of the county school of agriculture. Such 
members of the special committee on agriculture, except the county superintendent 01' 
superintendents of schools member thereof, shall receive as compensation and expenses 
the amounts and allowances as determined under the provisions of section 59.15. [1933 
c. 140 s. 3j 1937 c. 31j 1939 c. 513 s. 14)' 1945 c. 33, 224, 559] 

Note: Under 59.87, Stats. 1933, county is 
not impliedly authorized to employ cow 
tester at county's expense. County, having 
no authority to employ cow tester, could not 
ratify acts of county agent and special com­
mittee on agriculture in employing such 
tester. Spaulding v. Wood County, 218 W 
224, 260 NW 473. 

"While county board may aboliSh position 
of county agricultural representative, it has 
no right to have such action take effect be­
fore end of period for which appropriation 
was made by preceding board and agreement 
made with university. Neither may county 
board rescind appropriation for extension 
,vork for period coverpd by fI goreenlent be­
tween university and United States depart­
ment of agriculture. (Stats. 1931) 22 Atty. 
Gen. 7. 

County board may at adjourned annual 
meeting repeal appropriation for mainte­
nance of county agricultural agent and abol­
ish office provided it is done before agree­
ment has been made between university and 
United States department of agriculture 
covering coming two years. (Stats. 1931). 
22 Atty. Gen. 287. 

Provisions of (9) for appointment of 
agricultural representatives for Milwaukee 
county are not applicable since county has 
discontinued its county school of agricul­
ture. Any further appointments of agl'ieul­
tural representative should be made by 
board of regents of university of Wiscon­
sin. 32 Atty. Gen. 423. 

59.88 District attorney, appropriation for criminal trials a,nd investiga,tions. (1) 
The county board of each county having less than two hundred fifty thousand inhabitants 
shall include iil its annual tax levy not less than two hundred dollars and not to exceed 
011e thousand dollars to create a fund to be used by the district attOl'ney to defray snch 
expenses in conducting investigations by the grand jUl'y and in the preparation for and 
in the trial of criminal cases as are necessary and for which no other provision has been 
made. 

(2) No expense shall be incurred against such fund by the district attorney unless he 
first obtains a written order of the court in which the grand jury is impaneled or the trial 
is to be had. 

(3) Upon the presentation to such judge by the district attorney of a satisfactory 
statement of any expenses incurred under such order, payment from such fund shall be 
made as provided in section 357.26. 

(4) Any part of such fund remaining in the treasury at the end of the county's fiscal 
year shall be transferred to the general fund of the county. . 

59.89 Disposition of unclaimed funds by cour.t clerks. (1) On 01' before the tenth 
day of January of every odd-numbered year the clerk of any circuit court, district court, 
municipal court, or other court of record in this state shall file with the county trcasurer 
of his county a written report under oath of all moneys, securities, 01' funds in his handH 
or under his possession or control where, for a period of four years or more, no order has 
been made, 01' no step 01' proceeding has been had or taken iu the case, action, or pl'oce3d­
ing in, by or through which saidmDueys, securities, 01' funds may have been deposited 01' 
left with said clerk or his predecessors in office, and where no valid claim h118 been 11111cle 
upon or for any such moneys, securities, or funds for a period of four years or more, 11nd 
where the owner or ownership of said moneys, securities, or funds is unknown, or undeter­
mined, and said clerk or his successor in ofilce shall hold said moneys, securities or funds, 
together with all interest or profit.s had thereon, until two years after the making' of said 
report unless sooner demanded by and turned over to the legal owner or owners thereof. 

(2) Two years after the filing of said report the clerk of any circuit, district, munici­
pal, or other court of record holding' or having in his possession any such moneys, seclll'i­
ties, or funds, shall turn .the same over to the county treasurer, unless sooner demanded by 
and turned over to the legal owner or owners thereof pursuant to order of the court in 
which such case, action or proceeding' shall have been pending', and the county treasurer 
and his successors in office shall hold the same for a period of six years unless sooner rIe­
manded by and turned over to the legal owner 01' owners thereof, except as provided in 
subsection (4) hereof. 

(3) At the end of said six years the county t.reasurer shall publish, once each week for 
three successive weeks, in a newspaper published in the county, the fact that he has such 
unclaimed moneys, securities, or funds in his possession for disposition. If no legal claim 
is made for such moneys, securities, or funds within ten days after the last pUblication 
above provided for, then the county treasurer shall turn snch moneys, securities, or funds, 
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together with all interest and profits had thereon, into the general fund of the county 
treasury, and no action shall thereafter be maintained by any person, firm, or corporation 
against the county or the county treasurer for the same or any part thereof. 

(4) In case any such money constitutes a portion of the assets of an insolvent person, 
copartnership or corporation it shall be held by the county treasurer for one year after 
the passage and pUblication of this act unless sooner turned over to the legal owner 01' 

owners thereof. At the end of said year the judge of the circuit court of said county on 
the petition of the county treasurer shall cause a notice to be published once a week for 
six successive weeks in some newspaper in said county, that such county treasurer has such 
unclaimed money, and specifying a time not more than four months after the date of the 
first publication within which creditors of such insolvent shall present their claims for ex­
amination and allowance. Such notice shall state the amount of money to which said 
notice applies, when it was deposited with the county treasurer, the source from which de­
rived, and all other facts which will help to identify the fund. All claims shall be verified 
and filed with the county treasurer on or before the date specified, or be barred. On the 
day specified in said notiee the county treasurer shall apply to the said judge for an order 
allowing 01' rejecting such claims and authorizing the payment of all claims allowed. If 
any claim presented is rejected for any reason ten a ays additional time shall be given the 
claimant in which to present satisfactory proofs. The other shall direct the money paid 
to those creditors who filed and had their claims allowed, the money to be divided pro rata. 
If no claims are filed or allowed such money shall be held as provided in subsections (2) 
and (3) of this section. The statute of limitation shall not be pleaded to any claim filed 
within the time limited in said.notice. [1931 c. 159] 

Note: Disposition of unclaimed funds by clerk of court is governed by this section rather 
than 59_90. 25 Atty. Gen. 510. 

59.90 Unclaimed funds in public treasury. (1) On or before the tenth day of Jan­
uary of every odd-numbered year, each county, town, city and village officer, and each 
clerk of every court of record, shall file with the county treasurer of his county a written 
report under oath giving the names and the last known addresses of all persons for whom 
any sueh officer or clerk holds money or security, and which has not been claimed for 
at least one year, and showing the amount of such money or the nature of liuch security 
in detail. A duplicate report shall also be mailed to the secretary of state. Upon receiv­
ing said reports the county treasurer shall cause a notice to be published on or before 
February first of the same year in some newspaper having a general circulation in his 
county, once a week for three successive weeks, which notice shall contain the names and 
last known addresses of the owners of snch unclaimed money or security, and shall state 
that unless the owners call for and prove their ownership of such money or security within 
six months from the time of the completed publication, the county treasurer will take pos­
session or control of such money or security. 

(2) If within ten years from the time any such money or security is delivered to the 
county treasurer the owner thereof shall proye to the satisfaction of the county treasurer 
his right to th e possession of the same, it shall be paid or delivered to him. If no such 
proof is made, then at the end of such ten-year period such money or property shall be­
come the property of the county. Nothing' herein contained shall be construed to deprive 
the owner of any such property of his right to proceed by court action for the recovery of 
such moneys from the county treasurer. 

(3) Any person violating the provisions of this section shall, upon conviction, be pun­
ished by a fine of not less than fifty dollars nor more than two hundred dollars, or by im­
prisonment in the county jail not less than thirty days nor more than six months. [1933 
c.38] 

59.903 Disposition of unclaimed personal property other than money or securities 
of certain deceased persons .. All personal property other than money or securities of 
dec6ased persons who at the time of their death are patients at any county institution 
or whose body is taken in charge 1JY the coroner, shall be preserved by the superintendent 
of such institution or the coronel' 01' medical examiner for one year unless sooner claim­
ed by a person having the legal right thereto. Annually on July 1 such superintendent 
or coronel' or medical examiner shall make a verified written report listing all such 
personal property which has remained in his custody for one year without being claim­
ed and giving such facts as to ownership thereof as his records contain. He shall file 
such report with the sheriff of the county and deliver such property to the sheriff, 
who shall receipt therefor. Thereupon such superintendent or coroner or medical 
examiner shall be discharged from further liability for such property, title to which 
shall then vest in the county. The sheriff shall, on or hefore Augnst 1 annually, post a 
notice in 3 public places in the county, briefly describing such property and stating 
that he will sell the same at public auction on a certain date and at a named place, 
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which auction shall be held accordingly. Any of such property which shall not be dis­
posed of at such auction shall be sold for the best price obtainable, and if the same 
cannot be disposed of by sale, shall be destroyed in the presence of the sheriff. The 
sheriff shall, on 01' before September 1 annually, remit the proceeds of such auction 01' 

general sale to the county treasurer and shall file a verified report of his action in 
connection therewith. Such proceeds shall become a part of the general fund of the 
county. [1945 c. 284] 

59.91 Viaducts and bridges; bonds. (1) SPECIAL COUNTIES MAY CONS'l'RUCT. The 
county board of supervisors of any county within this state which now has or may here­
after have according to any state or national census taken a population of one hundred 
fifty thousand or more, is hereby authorized and empowered to erect, construct and main­
tain any viaduct 0)' bridge over and across any gully, river or valley, or railroad track or 
tracks agreeable to the conditions and provisions of this act and subsisting laws applicable 
thereto, when in the opinion of such county board the erection of such viaduct or bridge 
shall be for the best interests of the county and inhabitants thereof, which opinion shall 
be rendered by resolution duly adopted by the county board of supervisors of such county, 
at any legal meeting thereof. Such viaduct or bridge shall be constructed of such length, 
width and heighth as the said county board of supervisors may by resolution deter~l1ine. 

(2) LOOATION; BONDS WHEN ISSUED. Whenever any such county board shall have de­
termined upon the erection of any viaduct or bridge as provided for in this section, it may 
at any regular meeting of said board, determine by resolution in the manner provided by 
law, and the rules and regulations of such county board, the tract or tracts of land over 
and upon which such viaduct shall be placed or constructed, and the determination of such 
county board and the selection by it of the tract over and upon which such viaduct shall 
be so placed, shall be final; but no bonds shall be issued under the provisions of this section 
until said determination has been made and had by such county board of supervisors. 

(3) DUTY OF SURVEYOR; NEGOTIATIONS BY BOARD; DAMAGES. Whenever the county 
board of supervisors of any such county shall determine to erect and construct a viaduct 01' 

bridge under and according to the provisions of this section, it is hereby made the duty of 
the county surveyor of such county, immediately upon such determination and the selec­
tion of such county board, of the location of such viaduct, or as soon thereafter as prac­
ticable, to cause a survey of the property so selected to be made, and to file said SUl'veJ, 
in the office of the county clerk of such county; and he shall also file therewith a descl'ip 
tion of the several parcels of land contained therein j and also a map or plat thereof, show 
ing' the location of the same, unless such survey, description and plat has already been 
prepared, and such county board of supervisors or such committee as such board may ap­
point, shall upon the filing of such plat and description of such land a)ld the survey thereof, 
ascertain if the same or any part thereof can be acquired from the owners thereof, hy 
dedication without compensation, and also enter into negotiations with the several owners 
of the land necessary to be acquired, for the purpose of the fee simple of, or right of way 
over, all the lands described in said survey, which cannot be acquired by gift, for the pur­
pose of constructing a viaduct thereon, and such lands as shall be included in said survey, 
which cannot ·be acquired by g'ift or purchase at an agreed price, 01' the right of way over 
such lands, shall thereupon be condemned by the said county board of supervisors, in the 
manner provided by law for laying out a county road for the purpose of constructing such 
viaduct thel'eon j provided, that the damages assessed therein shall be paid by said connty. 
If by constrncting' said viaclnrt in the manner aforesaid, any damag'es be sustained by any 
person 01' persons, to his or their property, then and in such cases the damages so sustained 
shall be paid out of the treasury of the county. 

(4) DRAWBRIDGE; HEIGHT OVER TRAOK. When any such viaduct shall be built over a 
navigable river, a suitable drawbridge shall be provided therein, and whenever any such 
viaduct shall cross over and above any railroad track, the same shall have its lowest mem­
ber not less than twenty-three feet above the rail of said railway. 

(5) PROFILE; PLANS; OONTRACT. Whenever the erection of a viaduct, under the pro­
visions of this section, shall have been determined upon, the county board of supervisors 
of the county abont to construct the same shall cause to be made a complete profile plan 
and detailed specifications for the work, and as soon thereafter as practicable, such county 
board of supervisors shall let the contract for the work according to law to the lowest bid­
der, and enter upon the construction of such viaduct, hridge and approaches in conformity 
thereto. 

(6) FRANOHISES AND RIGHTS NOT TO BE GRANTED. No franchises or rights shall ever 
be granted for purposes .of horse, steam, electric or other railway communication, and no 
exclusive privileges or immunities shall ever be gTanted for the lighting of streets, high­
ways and the like over any viaduct constructed under the provisions of this section, by 
the county constructing the same, to any person, persons or corporation. 
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(7) BONDS, WHEN ISSUED; SURHISSION OF TO VOTE OF PEOPLE; WHEN. Whenever the 
construction of a viaduct shall have been determiued upon, agreeably tu the conditions of 
this section, the county board of snpervisors of the county about to constrllct such via­
duct, is hereby authorized and empowered to issue bonds of such county for the purpose of 
raising money for the building of such viaducts, and for the procurement of title thereto, 
or a right of way over any and all lands necessary to or convenient for the COllstruction 
and maintenance of such viaduct, and necessary 01' convenient approaches thereto, and the 
payment of all damages which may be assessed or allowed to the owners of property that 
shall be purchased 01' condemned for the uses and purposes in this section, provided, such 
bonds to bear interest at a rate not exceeding five pel' cent per annum, interest payable 
semiannually, and the principal payable at such time 01' times, within twenty years from 
the date of such bonds, as the county board of supervisors of such county may determine. 
Provided, however, that no bonds authorized by this section, shall be issued within sixty 
days after the vote of any county board authorizing such issue, and if, within such period 
of sixty days there shall be filed with the county clerk of such county a petition signed by 
not less than ten pel' cent in number of the voters who voted ill said county at the last pre­
ceding g'eneral election asking' for a submission of the 'lnestion of issuing snch bonds to a 
vote of the people, such bonds shall not be issued until authorized by a majority of the 
voters vMing upon such question, in whic:h case the question of such issue shall be sub­
mitted to the people in the manner provided by section 943, statutes of 1919, and all pro­
visions of said section 943, statutes of 1919, l'elating to the method of submission of the 
question of issuing bom18 to a vote of the people, shall apply- to the issue of bonds under 
the provisions of this section. 

(8) BONDS, TENOR .AND EFFEOT OF. All county bonds issued by any county under the 
provisions of this section shall be sign eel by the chairman and countersigned by the clerk 
of the county board of supervisors of the county issuing the same, and shall be under the 
corporate seal of saiel county, and shall be in the sum of one thousand dollars, five hun­
dred dollars and one hundred dollars each, the number of bonds of such denomination to 
be fixeel by the county board of supervisors, with interest coupons thereunto attached, 
payable semiannually; all of such bonds issued in anyone year, to be payable with the 
same rate of interest, and the interest payable semiannl1ally at one time and place; such 

-time and place to be determined by the county board of supervisors, and to appear upon 
the face of snch bonds and coupons, and said bonds, when signed, countersigned and sealed, 
as aforesaid, shall be in the hands of a bona fide holder of the sallle for value, full and 
complete eyiclence, both at law and in equity, to establish the indebtedness of the county 
issuing the same, according to the tenor and effect of said bond. 

(9) DUTY OF COUN~'Y TREASURER; BOND .AND SURETIES. When the issue of any county 
bonds, under the provision of this section, shall 11ave been deterlllined upon, the county 
board of supervisors of the county about to issue the same, may at any legal meeting', di­
rect by resolution, their chairman to sign, and'the clerk of said board to countersign, all 
the bonds authorized to be issued under this section, 01' such part thereof as the said board 
may from time to time determine shall be issued; and it shall be the duty of the treaSll1'er 
of any such county, under the supervision of the county board of supervisors of such 
county, to negotiate the bonds so issued; provided, that none of said bonds shall be sold 
at a rate less than par; and the said county treasurer of such county, shall keep and main­
tain all moneys received from the sale of the bonds issued. in a fund separate from all 
other moneys belong'ing to said county, and no part of said bond 01' of the moneys arising 
from the sale thereof, shall be expended for or applied to any purposes whatever, except 
to defray the expenses of obtaining the right of way and for the building of any viaduct, 
constructed uncleI' and according' to the provisions of this section, and for materials to be 
used therein and labor furnished thereon; and the said treasurer and his sureties shall be 
lia ble to such county for any misapplication of the same or any part thereof; and the said 
treasnrer, before he shall receive such bonds or any money received from the sale thereof 
for any pLlTpose whatever, shall within thirty days after it has been determined to issue 
such bonds, execute to the county board of supervisors of such county, a bond with three 
or more sufficient sureties 01' a surety company in the penal sum of double the amount of 
bonds 01' moneys so to be received by him, conditioned that he will faithfully perform all 
orders and resolutions of said county board of snpervisors which may be passed by virtue 
of the powers confel'l'ed upon such board by this section; that he will keep the bonds re-

I 
ceived by him safely, that he will keep the moneys received by him and arising from the 
sale of said bonds safely and separately from other moneys belonging to such connty, that 
he will not pay ont the same 01' any part thereof, except in the manner herein provided, 
which said bonds shall be approved hy the county board of supervisors of said county, and 
filed in the office of the clerk of said county board of supervisors, and the treasurer of said 
county shall in a book in a form convenient for that purpose, keep all the coupons belong-
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ing to such bonds when the same shall be returned, pRid and canceled; such book 'at fill 
times to be subject to the inspection of any member of said board, citizen or citizens of 
such county. 

(10) IN'l.'EREST AND PRINCIPAL; ROW PAID. It shall be the duty of any county board 
of supervisors which shall have determined upon the building of any viaduct under tile 
provisions of this section, at or before issuing any bonds in pmsuance hereof, to provide 
for the payment of the interest and the ultimate payment of the principal, of any and all 
bonds which shall be issued under and by virtue of this section; and for that purpose such 
county board of supervisors is hereby authorized and required at or before the issue of 
any such bonds shall have been determined upon, to provide for the assessment, lel'Y and 
collection of a direct annual tax upon all the taxable property of such county in which 
such viaduct shall be located, sufficient to pay the interest on such bonds so issued, and 
also to provide for the levy and assessment of a direct tax, sufficient to pay and discharge 
the principal of said bonds, as the same shall mature, and to collect the same in the manner 
as other taxes are levied and collected by law. 

(11) ORDERS; FORM OF. All county orders dl'awn on the treasurer of any such county, 
which shall have undertaken the erection of any such viaduct as herein provided, which 
are to be paid out of the moneys received on the sale of such bonds, or any part thereof, 
shall contain the words following, to wit: "On Viaduct Contract;" and the treasurer shall 
pay no county order or orders drawn on him against such county, out of the money re­
ceived by him on the sale of such bonds or any part thereof, unless such order shall con­
tain the words "On Viaduct Contract," and the chairman of such county board of super­
visors is hereby prohibited from signing and the clerk of said board from cOlUltersigning, 
any COlUlty order or orders of such county which shall contain the words "On Viaduct Con­
tract," unless the consideration for sncll ol'der he for work done or for material furnished, 
or both, in the erection of such viaduct, 01' in payment for lands purchased or damages 
lawfully assessed to owner or owners of land which shall have been duly condemned for 
use for, or in the construction, maintenance or use of any such viaduct. 

(12) BONDS TO BE NUMBERED AND R.EGISTER.ED. The clerk of said county board of 
supervisors shall number such bonds and cause the same to be registered in the office of 
the treasurer of such county wherein such viaduct shall be located, in a book to be pro­
vided for that purpose. 

(13) POWERS OF COUNTY BOARD. All legislative and administrative powers necessary 
to carry the powers conferred by this act into full force and effect, are hereby conferred 
upon the county board of supervisors of any county within this state, which shall avail 
itself of the provisions of this act, agreeably tG the conditions thereof. 

Note: "Authenticated copies," as used in filed, in case of single mortgage of the per­
(lOa), refers to copies of chattel mortgages sonal property situated in different counties. 
authenticated by register of deeds of county 19 Atty. Gen. 20. 
where original mortgage in duplicate is 

59.92 Bonds for reclaiming lands. (1) For the purpose of promoting the public 
welfare by the proper development of natural resources, the county board of any county 
may issue special improvement bonds in the manner prescribed in this section subject to 
the restriction on COUilty indebtedness imposed by section 3, article XI of the constitution, 
and may loan the proceeds on the security of agricultural land to owners of land within 
the county to assist them in reclaiming land within the county for agricultural use by 
draining said land where necessary and by removing from it such stumps, brush, fallen or 
standing tim bel' or stones as prevent an efficient use of the land for agricultural purposes 
and plowing the land. 

(2) Any county board which desires to avail itself of the authority granted by this 
section may elect 2 persons to serve for a term of 4 years as members of a board to 
be known as the county reclamation board and may request the governor to appoint a 
third person to serve with the 2 elected members for a term of 4 years and the governor 
shall make such appointment within 30 days of the delivery of the request. The 3 persons 
so chosen shall constitute the reclamation board of the county and shall hold office un­
til their respective successors are qualified. Upon or before the expiration of the terms 
of the members of the reclamation board first chosen it shall be the duty of the county 
board and the governor to choose successors to the said members for terms of 4 years 
and thereafter the county board and the governor shall choose members of the reclama­
tion board every 4 years so long as a reclamation board is necessary to carry out the 
provisions of this section. One of the membe,rs of the reclamation board shall lJe a 
competent surveyor. The compensation of each member of the reclamation board shall 
be as determined under the provisions of section 59.15. Claims for such compensation 
and expenses shall be submitted by voucher amI when audited in the same manner as 
other claims against the county are audited, shall be paid from the reclamation fund 
hereinafter provided for, or in case no moneys in the reclamation fund are available 
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for this purpose, from any moneys in the county treasury not otherwise appropriated, 
but in the latter case the amounts so taken from the county treasury shall be returned 
to the said trel1sur,Y from the reclmnl1tion fund as soon as any moneys in the said fund 
become available for the purpose. 

(3) Before entering upon his duties as a member of the reclamation board each per­
son appointed or elected a member of the board shall take and subscribe the usual oath of 
office and sha 11 file the same with the county clerk. 

(4) No member of the reclamation board shall participate in any action taken by the 
board with respect to the reclamation of any land, the performance of any work of rec­
lamation or the drawing or fulfillment of any contract in which he is pecuniarily interested 
directly or indirectly. If more than one member of the reclamation board shall, by rea­
son of the provisions of this subsection, be unable to participate in the action of the board 
on any matter before the board or likely to come before it, the board may request the 
county board, if the county board is in session, 01' the chairman of the county board anel the 
county clerk, if the county board is not in session, to appoint the necessary number of 
persons to serve I1S members of the reclamation board when the latter takes action upon 
the said matter in the places of the members who are unable to serve, and the county 
board or the county chairman and the county clerk, as the case may be, shall make the ap­
pointments requested forthwith. 

(5) The recll1mation board shall organize annually by electing from its own members a 
chairman and a secretary who shall perform the duties usually performed by such officers. 
The board shall meet whenever I1nd wherever necessary to the proper performance of its 
duties. Two members of the board shall constitute a quorum for the transaction of busi­
ness, but the ('ounty board or the attol'lley-general nl11y cl111 upon any member of the rec­
lamation board not participl1ting in any action taken by the board of which he is a mem­
ber for a written statement as to whether or not he approves of such action with the 
reasons for his approval or disapproval and the members so called upon shall file the 
statement requested with the county board or the attorney-general, as the case may be, 
within ten days of the delivery of the request. The secretary of the reclamation board shall 
keep a record of all proceedings and transactions of the board and shall file a copy of 
such record with the county clerk within ten days after the date of such proceedings 01' 
transactions, except that when said board shall remain in continuous session for- ten days 
01' more the secretl1ry of the board may file such copy within ten days after the adjourn­
ment of the session, I1nd the county clerk shall keep such copy open to public inspection. 

(6) The reclamation board shall have power, subject to the orders of the county board, 
to perforlll all acts rea80na bly necessary and proper to carry out the provisions of this 
section and the reclmllation board may with the consent of the county board employ such 
assistants as may be necessl1ry at snch compensation as the county board may approve. 

(7) The procedure for the issuance of the special improvement bonds authorized by 
this section shall be as hereinl1fter provided in this subsection, and no bonds shall be issued 
nnder the anthority of this section in any other manner: 

(a) Fifteen or more persons who are freeholders in the county may, upon the payment 
to the county treasmer of a fee of one dollar el1ch, file with the county clerk petitions 
addressed to the county board requesting aid in obtaiuing funds to reclaim land by dl'11in­
ing it where necessl1ry and by removing from it such stumps, brush, fallen or standing 
timber or stones as prevent an efficient use of the land for agricultural purposes and plow­
ing said land el1ch setting forth in I1n individual petition under oath: 

1. A statement that he is the owner of wild 0]' pl1rtil1lly improved land within the 
county and that he occupies said land, or is prepared to occupy same within one year. 

2. The number of acres of land desired reclaimed, its location by governmental sub(H­
dsions of forty acres, the nature of the reclamation desired, the estimated cost of the 
reclamation and the nmne and address of the person making the estiml1te. 

3. The number of acres, the location by governmental subdivisions of forty acres and 
the assessed value' of the land which the petitioner offers as secmity for the loan requested 
if such land is not identical with the land desired Teclaimen. 

4. The names and addresses of all persons known to the petitioner as having or claim­
ing to have a legal or equitable interest or title in the land offered as secuTity fo], the loan. 

5. The amount of money desiTed as a loan; and such other infoTmation as the county 
board may Tequire. 

6. Each such petition shl111 contain I1n agreement signed by the petitioner and by all 
persons known to him as having a legal or equitable inteTest or title in the 111nd offered as 
security for the loan consenting to the placing of a special tax lien, prior to all other 
liens except geneTul tax liens, upon said 111nd I1S hereinafter provided in subsection (17). 

(b) Upon the receipt of such fifteen petitions the county board may direct the reclama­
tion board to visit the petitioners and the lands described in the petitions or to make such 
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othet· 'investigations as the county hoard may deem necessary, and to report upon the cor­
rectness of the statements made in the petitions, the practicahility, desirability and proh­
able cost of reclaiming the seyernl pieces of land as reqnested in tbe petition and upon 
such other pertinent matters as the county board may designate. 

(c) After consid,eratioll of the report of the reclamation board, the county board may, 
if it deems the securities offered by the individual petitionel's to be of sufficient value and 
is satisfied that all persons having a legal or efluitable interest in the land offered as security 
for loans have signed the petitions for loans as provided in subdivision (a) of this subsec­
tion, and that the granting of the loans will promote ~he public welfare by aiding' in the 
proper development of the natural resources of the county, issue special improvement 
bonds of the character hereinafter prescribed to the amount necessary to secure the funds 
to make the loans hereinafter authorized for the purpose of defraying pal't or all of the 
expense of reclaiming' such of the lands descl'ibed in the petitions as the county boanl 
deems worth the expense of l'eclamation. 

(d) The county board may at any time during the life of a bond issue made undel' 
the preceding provisions of this subsection issue ~dditiollal bonds in the same manner for 
the purpose of securing funds to loan to individual petitioners who are of less number 
than fifteen and who may be either resident or nonresident freeholders within the county 
but who otherwise comply with the pl'eceding provisions of this subsection. 

(8) The county clerk shall keep all petitions filed under subsection (7) open to public 
inspection. 

(9) All bonds issued under the authority of this section shall constitute a general 
county liability and shall be nontaxable, semiannual interest payment, coupon bonds, exe­
cuted in behalf of the county by the chairman of the cOHnty board and cOllutersigned by 
the county clerk, payable principal and interest at thc county treasurer's officc at such 
time as the chairman of the county board and the county clerk together shall determine 
but within a period of not less than five years nor morE' than twenty years from the date 
of issue. All bonds issued unclor the authority of this section shall before being offered 
be the duty of the attol'lley-general to examine all transcripts of proceedings and all bond 
held before, or by order of, the county board with reference to the reclamation work con­
templated and the bond issue proposed, and no such bonds shall be valid unless approved 
by the attOl'lley-general and officially indorsed by him on the back of each honcl. It shall 
be the duty of the attorney-general to examine all transcripts of proceedings and all bond 
issues presented to him as hereinbefore prescribed as soon as possible after their receipt 
and to (1) Officially indorse the bonds, if in his judgment, the provisions of this section 
have been complied with in the issue of the bonds, or (2) refuse to indorse the bonds, if, 
in his judgment, the provisions of this section have not been complied with in the issue 
of the bonds, in which case he shall forward to the county clerk a statement giving his 
reasons for his refusal. The bonds when indorsed by the attorney-general shall be offered 
for sale by public advertisement and shall he sold to the person 01' persons offering to fur­
nish the money desired at the most favorable rate of interest. 

(10) Every county board which issues bonds under the authority of this section shall 
provide for the establishment in the county treasury of a fund to be known as the recla­
mation fund and to be used only in carrying' out the provisions of this section. All moneys 
received by the county uncleI' this section shall be paid into the reclamation fund and all 
moneys disbursed by the county under this section except as otherwise herein provided, 
shall be disbursed from the reclamation fund. 

(11) The county board shall have power to levy a special assessment for the payment 
of the bonds issued under the authority of this section and the interest thereon whenever 
such payments become due and there is no money in the reclamation fund for their dis­
charge. 

(12) The county board may, when necessary, direct that special county orders signed 
by the chairman of said board and the county clerk be issued from time to time for the 
payment of moneys whose payment is authorized by the provisions of this section. Such 
special county orders shall be payable from any moneys in the county treasury not other­
wise appropriated but shall be refunded from the county reclamation fund or such special 
county orders may, in the discretion of the county board and with the consent of the hold­
ers of the orders, be exchanged for county bonds issued under the authority of this section. 

(13) Any eounty board availing itself of the authority granted by this' section may 
grant loans to persons who have filed petitions in the manner prescribed in subsection (7) 
of this section for county aid in obtaining funds to assist in the reclamation of land sub­
ject to the following conditions imposed elsewhere in this section: 

(a) No loan shall be granted upon any land of which the market value, exclusive of 
the value of buildings and other perishable improvements is less than ten dollars pel' acre. 
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(b ) No loan shall be granted of an amount exceeding fifty per cent of the market 
value of the land offered as security, including the value of the buildings on the said land 
when reclaimed under the provisions of this section, nor of an amount exceeding the sum 
fixed by the reclamation board as necessary to reclaim the land actually to be reclaimed 
by aid of the loan and no loan shall in any case exceed the sum of forty dollars for each 
acre of land actually to be reclaimed. 

(c ) No loan of less than one hundred or more than three thousand dollars shall be 
granted to anyone person and no person shall be granted separate loans aggregating 
more than three thousand dollars. 

(d) The rate of interest charged borrowers shall be the rate of interest paid by the 
county for the funds loaned plus such an additional pel' centllll1 as the county board shall 
deem necessary to cover the expense incurred by the county in carrying out the provisions 
of this section. 

(e) .All loans shall be made for a term of twenty years, but any borrower may repay 
his loan in whole 01' in part at any time within said term, and any h01'rower may, with the 
consent of the county clerk and the ehairman of the county board, repay his loan upon an 
amortization plan within a term of twenty years 01' less, and in all cases in which partial 
payments have been made interest shall be charged only upon the unpaid balance of the 
loan. 

(f) All borrowers shall be required to execute written agreements with the county to 
keep all buildings, fences and other improvements upon the property offered as security 
in good repair until the loan is repaid and to observe all conditions imposed by this sec­
tion or under its authority. 

(14) 'l'he county board may, when it deems the secmity offered for a loan insufficient 
for the amount requested, require additional security in land 01' grant a loan of less 
amount than that called for in the petition for the loan or it may refuse altogether to 
grant the loan as in its jUdgment appears best calculated to promote the l~ublic welfare 
and in all such cases the judg1nent of the county board shall be final. 

(15) The reclamation board may let contracts to responsible contractors fOT the rec­
lamation of the land to be reclaimed and when convenient plowed by aid of the loans 
granted under this section or said board may allow the persons granted loans to (a) Re­
claim and plow the land themselves with or without hired help or (b) hire it reclaimed 
by another person under a contract approved by the said board. When the reclamation 
board lets a contract under this section it shall require the contractor to file with the 
county clerk a bond in a penal sum equal to the price agreed upon to be paid for the 
work of reclamation to be performed under the contract and signed by two sureties, resi­
dents of the state of Wisconsin each justifying in the full amount of the bond and ap­
proved by the board, or signed by a surety company approved by the boarel. Said bond 
shall run to the county and shall be conditioned for the faithful execution and observ­
ance of the terms and conditions of the contract. 

(16) Loans gTanted under this section shall be paid in accordanc'e with the following 
provisions: 

(a) ,;Vhen the work of reclamation is performed under contract with the reclamation 
board the contract price shall be paid directly to the contractor from the amount of the 
loan granted for the work of reclamation, and if the contract price is less than the amount 
of the loan granted, the amount of the loan actually to be paid and to be chargeable against 
the land accepted as a security for the loan as provided in subsection (17) shall be reduced 
to the amount of the contract price. Payment may be made in full upon presentation 
and acceptance as hereinafter prescribed of proof of the completion of the work, or pay­
ment may be made in instalments from time to time during the progress of the work, but 
the aggregate amount of such instalments shall never exceed eighty pel' cent of the 
amount of the contract price and the remaining twenty per cent of the contract price 
shall not be paid until proof of the completion of the work is presented and accepted 
as hereinafter prescribed. 
, (b) When the work of reclamation is performed otherwise than under contract with 
the reclamation board the amount of the loan shall be paid to the person granted the loan. 
Payment may be made in full upon presentation and acceptance as hereinafter proyic1ed 
of proof of the completion of the work, or payment may be made in instalments fr?m 
time to time. during the progress of the work upon presentation and acceptance as herelll­
after provided of proof that certain portions of the work have been completed as pre­
scribed by the county board as a prerequisite to the payment of such instalments. 

(e ) The presentation and acceptance of the proof of the completion of ",vork, or of 
portions of work, performedl1nc1~r the provisions of this section shall be made as follows: 
The person entitled to receive the amount of the loan 01' any instalment thereof may }Jre­
seilt a duly verified claim to the reclamation board for the amount of money which may be 
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paid to him under the conditions of the loan and the conditions of any contract which he 
may have entered into with the reclamation board with respect to the work of reclamation. 

(d) The reclamation board shall consider a claim so presented to it as soon as pos­
sible after its receipt and shall allow the claim, if satisfied, after an examination of the 
work of reclamation made personally by one 01' more members of the board and such 
other investigation as may be necessary, that the claim should be allowed, and the county 
treasurer shall pay the claim when allowed by the reclamation board. 

(17) The principal and interest of each loan made under the provisions of this sec­
tion shall constitute a special tax lien, prior to all other liens except general tax liens, 
upon the land accepted as security for the loan. 

(18) The collection of the principal and interest of loans made under the provisions 
of this section shall be enforced in the following manner: The county clerk shall, on or 
before the first of November in each year, certify to the clerk of the town in which is 
located each particular vieee of land accepted by the county board as security for a loan, 
the amount of money necessary to be assessed against that piece of land to pay the amount 
due for that year on the prinripal and interest of the loan according to the terms of the 
loan, and the town clerk shall each year make the propel' extension of taxes upon the tax 
roll to raise the money required. Thereafter the special taxes so chal'ged shall be treated 
as regards payment in tbe same manner as any other ta.'>:es, and w!Jen ,collected shall be 
paid into the county reclamation fund. 

(19) The county clerk shall, whencver a petition for a loan is filed with the county 
board and whenever a loan is granted, file a written notice to that effect with the register 
of deeds giving the name of the petitioner for the loan, the number of acres and the loca­
tion in governmental subdivisions of forty acres of the land offered by the petitioner or 
accepted by the county board, as the case may be, as security for the loan and the amonnt 
of the loan requested or gTanted. The register of deeds shall number consecntively all 
snch notices filed with him and shall index them under the names of the petitioners for 
loans and in the tract index so that the notices may easily be found. No register of deeds 
shall demand or receive any fee or charge of any kind for performing the services re­
quired by this subsection. 

(20) The county board may request any state or county officer to render any service 
reasonably within his power and duties as a public official to render in Cal'l'yillg' out the 
provisions of this section and all state and cOlmty officers shall comply with such requests, 
when made, without charge of any kind. 

(21) Any eoimty board electing members of a reclamation board as prol'ided in sub­
section (2) may at the same time adopt suitable rules and regulations for cal'1'ying' out the 
provisions of this section, but no such rules and regulations shall be valid until they have 
l'eceiyed the approval of the attorney-general and no change shall thereafter be made in 
such rules and regulations without the approval of the attorney-general. It shall be the 
(luty of the attorney-general to examine all such rules and regulations submitted to him 
for approval as soon as possible after their receipt and to (a) Officially indorse the rules 
and regulations, if in his judgment they are reasonably calculated to promote the propel' 
carrying out of the provisions of this section, or (b) refuse to indorse the rules anel 
regulations, if in his judgment they are not reasonably calculated to promote the proper 
carrying' out of the provisions of this section, in which case he shall forward to the 
county board a statement giving' the reasons for his refusal. [1945 a. 559] 

59.93 [Repealed by 1943 a. 334 8. Ga] 
59.94 Registration of farms. (1) The owner of any farm or country estate, or his 

agent duly authorized therefor in writing, may register the name of such farm 01' estate in 
the office of the register of deeds of the cOlmty wherein the farm or estate is situated. 
The owner 01' pUl'chaser of said farm 01' any part thereof, may change or release said 
name from his respective interest in said farm by filing a certificate stating that the 
original registered namc is released. A new name· or namcs to said farm or any parts 
thereof may then be reg'isterer1. Every register of deeds shall keep a registry book for 
such purpose, and upon reqnest, shall make registrations therein as provided in this sec­
tion. Registration shall consist ill writing in the registry book the name of the owner of 
the farm or estate and snch name for the farm or estate as the owner 01' agent may desig­
nate, if no other farm 01' estate in the county has been previously registered under the 
same name. The register of deec1s SIUllJ charge and collect twenty-five cents for making 
each registration and earh certificate filed. The registry book herein provided for shall be 
a public record in the office of the register of deeds. 

(2) Any register of deeds who shall fail or refuse to provide a registry book and 
make registrations therein, and file certificates, as provided in this section, or who shall 
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charge or collect more than twenty-five cents for making any such registration, or filing 
such certificate, or who shall knowingly register a farm or estate under a name pre­
viously adopted and registered for some other farm or estate in such county, or any per­
son who shall use, by way of advertisement 01' otherwise, the name of any farm or estate 
registered aR provided in this section, to designate or as the name of any farm or estate 
in such county other than the farm or estate for which such name was registered, unless 
such name was adopted for and used as the name of such other farm or estate prior to 
the passage and publication of this act, shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine of not less than five nor more than twenty­
five dollars or by imprisonment in the county jail for not less than ten nor more than 
thirty days, 01' by both such fine and imprisonment. 

59.95 [Repealed by 1935 c. 214 s. 2] 
59.96 Metropolitan sewerage commission. (1) ApPOINTMENT OF COMMISSIONERS. 

In any county where the common council of any city of the first class within such county 
shall 11ave adopted a resolution declaring that it is neeessary to provide sewage disposal 
works for such city and in which a sewerage commission has been appointed and qualified, 
and has adopted plans for, and commenced the construction of a sewage disposal plant 
for said city the governor shall appoint three sewerage commissioners who shall consti­
tute and be kno\v.n as the "Metropolitan Sewerage Commission" of such county. There 
shall be certified by the sewerage commission of such city of the fu'st class one person, 
by the state board of health of the state of Wisconsin one person, to the governor of the 
state of Wisconsin, who shall appoint as members uf such metropolitan sewerage com­
mission the two persons thus certified. and who shall further name as the third member 
of such commission a resiaent within the drainage area hereinafter provided of said county 
outside of the city limits of such city of the first class. 

(2) OATH OF OFFICE; EXPEXSES. Each appointee before entering upon the duties of 
this office shall take and subscribe the oath of office prescribed by the constitution and file 
the same with the secretary of state, duly certified by the official administering such oath. 
Each commissioner shall be reimbursed his actual and necessary expenses in the perform­
ance of his duties and shall receive no salary. 

(a) The removal fro111 the drainage area of said third commissioner who is a resident 
of said county outside of said city of the first class shall operate as a resignation of his 
office and the vacancy thus created shall be filled by the governor. 

(b) The state board of health or the metropolitan sewerage commission may at any 
time certify to the governor further respective names whom the governor shall appoint 
as members of said commission, and thereupon the term of office of the former appointees 
respectively shall terminate. 

(3) ORGANIZATION. A majority of the commissioners shall constitute a quorum for 
the transaction of business. As soon as the commissioners first appointed under this sec­
tion enter upon the duties of their office, they shall organize by electing' one of their 
members chaiTman, who shall be removable at pleasure by the commissioners. The chair­
man shall preside over all meetings of the commission and shall perform such other duties 
as are imposec1 upon him by this section or may be assigned to him by the commission. 
The commission shall appoint a secretary, who mayor may not be a member of the 
commission, who shall be removable at pleasure by the commission, and slJall receive, if 
not a member of such commission, such compensation as the commission may determine. 

(4) MEETINGS; REPORTS. The metropolitan sewerage commission shall hold meetings 
for the transaction of business. All sessions or meetings of said commission shall be 
public and all records shall be public records. The commission shall prepare annually 
a full and detailed report of its. official transactions and expenses and shall mail such 
statement to the governor of the state, to the state board of health, the mayor of such 
city of the first class, the sewerage commission of such city of the first class, and to the 
governing boards of all cities, towns and villages in such county within the drainage area 
hereinafter provided for. 

(5) SURVEYS. Upon the organization of such metropolitan sewerage commission, the 
sewerage commission of such city of the first class shall submit to such metropolitan sew­
erage commission the maps and surveys showing the portion of saia county which is 
within the same drainage area as the sewerage system of such city of the first class, the 
sewage from which may be cared for by the disposal plant located in such city of the 
first class, and said metropolitan sewerage commission shall thereupon by resolution de­
termine the boundaries thereof in each of the respcctive towns and villages outside of the 
city limits of such city of the first class and must file with the clerk of each of the cities. 
towns or villages affected by this section and with the state board of health a copy of 
the map and survey and boundaries by it adopted. 
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(6) POWERS AND DUTIES. (a) The metropolitan sewerage commission shall project, 
plan, construct and maintain in snch county out~ide of the city limits of such city of the 
first class main sewers for the collection and ttansmission of house, industrial and other 
sanitary sewage to and into the intercepting sewerage system of such city of the first class, 
and when required in the judgment of such commission, pumping and temporary dis­
posal works and other plants, sufficient in the judgment of such commission to care for 
the sanitary sewerage of the territory in said county outside of said city of the first class 
within the drainage area hereinafter provided for. 

(b) The said metropolitan sewerage commission is authorized in its name to contract 
and to be contracted with, and to sue and to be sued. 

(c) The metropolitan sewerage commission may require any town, city 01' village in 
such county, 01' any occupant of any premises outside of said city of the first class, lo­
cated in such county, engaged in discharging sewage effluent from sewage plants, sewage 
refl~se, factory waste, into any river 01' canal within such county within the drainag'e 
area hereinafter provided for to so change or rcbuild any such outlet, drain or scwer as 
to discharge said sewage, waste or trade waste into the sewers of such city, town 01' 

village or into said main sewers by it established and under such regulations as the com­
mission may determine. 

(d) Th~ commission may cmploy and fix the compensation of all agents, assistants, 
clerks, employes and laborers as it may deem. advisable for the due and propel' execution 
of its duties, and in its discrction may employ the chief engineer 01' agcnt 01' employes of 
any such city of the first class, 01' of the sewerage commission thereof, as its engineers, 
agents 01' employes, providcd, howcver, that the compensation fixed therefor shall not be 
paid to such person but to such city or such sewerage commission. 

(e) The commission may enter upon the land in the cities, villages and towns in said 
county outside of said city of the first class for the purpose of making surveys or exami" 
nations in the performance of its duties. 

(f) The commission may enter upon any state, county or municipal street, road or 
allcy, 01' any public highway in said county outside of said city of the first elass for the 
purpose of installing, maintaining and operating the sewage system provided for in this 
section, and it may construct in any such stl'eet, road 01' alley or public highway, a main 
sewer, intercepting sewer or any appurtenance thereof, without a permit or a payment 
of a charge. Whenever snch work is to be done in a state, county or mnnicipal highway. 
the public authority having conh'ol thereof shall be duly notified, and said highway shall 
be restored to as good condition as existed before the COlllmencement of such work, and 
aU costs incident thereto shall be bome by the commission. 

(g) The commission shall have power to lay 01' constrnct, and to forever maintain, 
without compensation to the state, any part of said system of sewerage, or of its works, 
or appurtenances, over, upon or under any part of the bed of any river flowing through 
said cities, villages and towns, or of any land covered by any of the navigable waters of 
the sta te, the title to which is held by the state, and over, upon 01' under canals 01' 

through waterways and under right of ways of railroad, interurban and street railway 
companies, and if the same be deemed advisable by the commission, the propel' officers 
of the state are authorized and directcd upon the application of the commission, to 
execute, acknowledge and deliver to the commission. such deeds, or other instruments, as 
may be propel' for the purpose of fully confil'lning this grant. 

(h) All persons, firms or corporations lawfully having buildings, structures, works, 
conduits, mains, pipes, tracks Or other physical obstructions in, over or under the public 
lands, avenues, streets, alleys or highways of said cities, villages and towns which block 
or impede the progress of such sewer, when in process of construction, establishment or 
repair shall upon reasonable notice by the commission, promptly so shift, adjust, accom­
modate or remove the same at the cost and expense of such individuals and corporations, 
as fully to meet the exigencies occasioning such notice. 

(i) Whenever necessary in order to promote the best results from the construction, 
operation and maintenance of the systems provided for in this secti.on, and to prevent 
damage to the same from misuse, the commission may make, promulg'ate and enforce such 
reasonable rules and regulations for the supervision, protection, management and use of 
said system as it may deem expedient, and such regulations shall prescribe the manner in· 
which connections to mai.n sewers and interccpting sewers shall be made, and may pro­
hibit' discharge into such sewers, of any liquid 01' solid waste deemed detrimental to the 
sewerage system herein provided for. 

(j) The commission may acquire by gift, purchase, lease or other like methods of ac­
quisition or by condemnation, any land or property situated in said county outside of 
said city of the first class, and all tenements, hereditaments and appurtenances belonging 
01' in any way appertaining, or in any interest, franchise, easement, right 01' privilege 
therein, which may be required for the purpose of projecting, planning, constructing and 
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maintaining said main sewers, or any part or parts thereof, or that may be needed for 
the workings of said sewers when established, and when so often as resort shall be had 
to condemnation proceeding the procedure shall be that provided for by chapter 32 of 
the J3tatutes, except that the powers therein granted shall be exercised by and in the name 
of said commission in the place and stead of the county board. 

(k) Whenever the plans and specifications for any main sewer shall have been com­
pleted and approved by the sewerage commission of such city of the first class and by the 
state board of health as provided in sections 144.01 to 144.12, inclusive, and the commis­
sion shall have determined as provided in this section to proceed with the work of the con­
struction thereof, it shall advertise by notice in such newspaper and technical press as it 
may deem proper, for bids for the construction of said main sewer and its appurtenances 
III part or as a whole, as in its judgment it may deem advisable. Contracts for such work 
shall be let to the lowest responsible bidc1er, or the commission may reject any and all bids 
and if in its discretion the prices quoterl are unreasonable 01' the bidders irresponsible, or 
the bids informal, it may readvilrtise the work or any part of it. With the consent of all 
its members it may itself do any part of any such works, by any labor under such condi­
tions in every respect as it may prescribe. All contracts shall be protected by such bonds, 
penalties and conditions as the commission shall require. 

(I) The powers of the commission shall not extend to or apply to the territory of any 
city of the first class which may be constructing, building and operating its sewerage sys­
tem under a commission provided by law. 

(m) Said commission shall not construct any such main sewer nor alter 01' extend the 
same without having first submitted complete plans and specifications for the installation, 
alteration or extension, in writing, to the sewerage commission of such city of the first 
class and secured its approval thereof. All contracts entered into by said commission for 
the construction, alteration and exten~ion of any such main sewers shall contain a pro­
vision that the final payment, amllunting to at least fifteen pel' cent of the entire cost, 
shall' not be made until the contractol' lUes with the said commission the certificate of the 
sewerage commission of such city of the first class that said main sewer has been located 
and constructed in accord with the plan submitted and approved by it. 

(n) Said contract shall also contain a provision that the work of constrncting' said 
sewers shall be done uncleI' inspection to be furnished by the sewerage commission of such 
city of the first class, which inspection service shall be paid for at actual cost by the com­
mission .. 

(0) Before any town, city or village 01' any private person 01' corporation shall be 
permitted to COllnect with 01' use any such main sewer provided for by this section. it shall 
obtain the approval of the sewerage commission of such city of the first class, which sewer­
age 'commission shall examine into it and hE<ar all the parties in interest, and if it finds 
such sewer 01' system defective in construction, design, supervision or operation, it shall 
110tify said metropolitan sewerage commission what alterations, new constructions 01' 
change in supervision or operation it shall require and deem necessary to correct existing 
and improper conditions and said metropolitan sewerage commission shall not permit 
such connection to be made or continued until such alterations, new constructions, change 
in supcrvision 01' operation shall have been made as provided in the determination of 
said sewerage commission of said city of the first class. 

(p) Said metropolitan sewerage commission or said sewerage commission of said city 
of the first class, and their respective officers and agents are authorized to make examina­
tion of any and all sewers and sewerage systems within said county outside of the limits 
of said city of the first class for the purpose of deternuning if said systems are defective 
in operation, construction, design or supervision. 

(q) When any such main sewer, or other disposal works, pumping or other plant 
shall be completed it shall thereafter be operated and kcpt in repair and in sanitary con­
dition by the sewerage commission of said city of the first class, or by such authority as 
shall be charged by law with the duty of the operation and maintenance of the intercept­
ing sewers and sewage disposal plant of said city. 

(1') Nothing in this section shall be construed as restricting 01' interfering with any 
powers of the state board of health as provided by law, 01' with the powers granted to the 
sewerage commission of such city of the first class. 

(7) BONDS. (a) ·Whenever said metropolitan sewerage commission requires fl;nds 
out of which to pay for the projection, planning, construction and maintenance of said 
main sewers, pumping and temporary disposal works and other plans, or in other respects 
in connection therewith, it shall adopt a resolution stating the amount that it requires for· 
such purposes and shall file with the county board of supervisors of such county a certified 
copy thereof, and thereupon such board of supervisors is required and directed to provide 
by resDlution for issuing corporate bonds of such cOlmty for the amount so required, pay-
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able at such time not longer than twenty years from the date of their issue as shall be 
determined by said resolution of the board of supervisors, provided that when any part 
of an issue shall have a maturity greater than ten years, such resolution shall require pay­
ment of the principal in substantially equal annual instalments during the life of such 
issue. Such bonds shall be payable in lawful money of the United States, bearing' interest 
at a rate to be determined in said resolution, and such bonds shall be in such form as 
may be prescribed by such resolution and shall be signed by the chairman of said board 
and by the clerk thereof and shall be called metropolitan sewerage bonds and shall be con­
secutively numbered and shall have interest eoupons attaehed, and shall show on their 
face that the same are issued for the benefit of so much of the territory of said connty as 
lies in the same drainage area as said city of the first class and there shall be allnua lly 
levied by said cOlmty board a direct tax upon all taxable property in said drainagc Hl'ctt 

sufficient to pay the annual interest thereon, and also to pay and discharge the principal 
thereof at maturity, and there shall be included in saiel tax levy an amount estimated by 
the board of supervisors to be sufficient to cover the loss and cost of the collection thereof, 
which tax shall be collected as provided in subsection (10) of this section. It shall not be 
necessary to submit any such bond issue to the vote of the people. The tax hereinabove 
provided to be levied shall not be inclUded within the provisions of any county, town, 
city or village tax limitation statute . 

. (b) Upon the sale of any such bonds, the county board of such county shall pay the 
proceeds thereof to the county treasurer of said county for the credit of the said com­
mission and said county treasurer shall, from time to time, ag'ainst said fund, pay war­
rants or checks when authorized by said commission and signed by the chairman and secre­
tary thereof. 

( c) Whenever after the organization of such metropolitan sewerage commission the 
sewerage commission of such city of the first class requires funds out of which to pay for 
the projection, planning', construction and maintenance of a sewerage system for the 
collection, transmission and disposal of house and other sewage and for constructing, 
building and maintaining its sewage disposal plant in connection therewith, it shall 
adopt a resolution stating the amount that it requires for such purposes and shall file with 
the county board of supervisors of such county a certified copy thereof, and thereupon 
such board of supervisors is required and directed to provide by resolution for issuing 
corporate bonds of such county for the amount so required, payable at such timc not 
longer than twenty years from the Clate of their issue as shall be determined by said reso­
lution of the board of supervisors, provided that when any part of an issue shall have 
a maturity greater than ten years, such resolution shall require payment of the principal 
in substantially equal annual instalments during' the life of such issue. Such bonds shall 
be payable in lawful money of the United States, bearing interest at a rate to be determined 
in saia resolution and such bonds shall be in su('h forlll as may be prescribed by such 
resolution and shall he signed by the chairman of said hoard and by the clerk thereof and 
shall be calleel metropolitan sewerage honds and shall he consecutively numbered and shall 
have interest coupons attached, and shall show on their face that the same are issued for 
the benefit of so much of the territory of said county as lies in the same drainage area as 
said city of the first class, and there shall he annually levied by saiel county board a direct 
tax upon all taxable property in such drainage area sufficient to pay the annual interest 
thereon, and also to pay and discharge the principal thereof at maturity, and there shall 
be included in said tax levy an amount estimated by the board of supervisors to be suffi­
cient to cover the loss and cost of the collection thereof, which tax shall be collected as 
provided in subsection (10) of this section. It shall not he necessary to submit any 
such bond issue to the vote of the people. The tax hereinabove provided to be levied 
shall not he included within the provisions of any county, town, city or village tax limita­
tion statute. 

(d) Upon the sale of any such bonds, the county board of such county shall pay the 
proceeds thereof to the city treasurer of said city of the first class to the credit of the 
said sewerage commission of said city ana said city treasurer shall, from time to time, 
against said fund, pay warrants or checks when authorized by said commission and 
signed by the chairman and the secretary thereof. 

(e) At least ten days before the first day of October in each year beginning with the 
year 1929, such metropolitan sewerage commission shall by resolution determine and 
certify to the sewerage commission of such city of the first class, the proportion, if any, of 
said actual cost plus interest thereon as defined in paragraph (a) of subsection (8) of so 
much of the intercepting sewers and sewage disposal plaut constructed by the sewerage 
commission of such city of the first class prior to the organization of the metropolitan 
sewerage commission which in that year shall be credited to such city of the first class until 
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said entire actual cost plus such interest shall have been discharged by such credits, which 
shall be not later than the year 1960. 

(8) ApPORTIONMENT OF COST. (a) When the sewerage commiseion of such city of 
the first class begins the operation of its sewage disposal plant it shall estimate and report 
to the clerks of every city, town 01' village within the drainage area of the city of the first 
class the actual cost, including interest at five pel' cent upon said actual cost of so much 
of the intercepting sewers and sewage disposal plant constructed by the sewerage com­
mission of such city of the first class prior to the organization of the metropolitan sew­
erage commission and before the first day of February in each year thereafter the sewerage 
commission of such city shall estimate and by resolution determine what SUlns in their 
judgment will be required to meet the expenses and disbursements of the sewerage com­
mission of such city for the current fiscal year and shall include in such estimate and 
resolution as a part of the expense of the operation of such sewerage system all the ex­
pense of operation and of keeping in repair such sewerage system and disposal plant, 
including said main sewers, pumping and temporary disposal works and other plants, 
constructed by said metropolitan sewerage commission, and also an amount equal to five 
pel' cent pel' annum upon the actual cost as estimated and reported hereunder of said 
intercepting sewers and sewage disposal plant constructed prior to the organization of 
said metropolitan sewerage commission, and shall estimate and report the proportion 
thereof that will be due from each city, town 01' village in said drainage area in payment 
for the transmission and disposal of its sewage and for keeping in repair the .intercepting 
sewers and disposal plant, including said main sewers, pumping and temporary disposal 
works and other plants, constructed by said metropolitan sewerage commission, and each 
city, town or village shall pay that proportion of the whole expense as the amount of 
sewage it contributes bears to the total amount of sewage disposed of by said city, in such 
disposal plants, except such city of the first class shall be entitled to a credit against its 
proportion of such expenses equal to said five per cent of the actual cost of such inter­
cepting sewers and disposal plant constructed prior to the organization of such metro­
politan sewerage commission, but the charge and the credit of such five pel' cent of such 
actual cost shall continue only until provision has been made by which said entire drainage 
area, including said city of the first class, shall reimburse said city of the first class for 
the amount of such actual cost. 

(b) On or before the first day of October in each year beginning with the year 1939 
such sewerage commission of the city of the first class shall by resolution determine and 
certify to the county board of snpervisors of such county the proportion of the actual 
cost plus interest thereon, as defined in paragraph (a) of subsection (8), of so much of 
tIle intercepting sewers and sewage disposal plant constructed by the sewerag'e commis­
sion of such city of the first class prior to the organization of the metropolitan sewerage 
commission, which in that year shall be credited to such city of the first class as determined 
by such metropolitan sewerage commission, according to the provisions of paragraph (e) 
of subsection (7), together with annual interest on the unpaid balance thereof at the 
rate of two and one-half pel' cent per annum until said entire cost plus interest shall have 
been discharged, and there shall be annually levied by said county board a direct tax upon 
all of the taxable property in such drainage area sufficient to pay said amounts together 
with the amounts provided to be levied in paragraphs (a) and (c) of subsection (7), but 
in making such levy there shall be credited to such city of the first class the amount so 
certified to the county board of supervisors by such sewerage c0111mission of the city of 
the first class, under the provisions of this subsection for payment of principal and interest 
on the actual cost plus interest thereon, as defined in paragraph (a) of subsection (8), of 
so much of the intercepting sewers and sewage disposal plant constructed by the sewerage 
commission of such city of the first class prior to the organization of such metropolitan 
sewerage commission, and during and after the year 1939, the charg'e and credits of such 
five per cent of such actual cost as provided for in paragraph (a) of subsection (8) shall 
cease and be discontinued. Such tax shall be collected as provided in subsection (10) of 
this section. The tax hereinabove provided to be levied shall not be included within the 
provisions of any county, town, city or village tax limitation statute. 

(9) TAX LEVY; POWERS OF TOWNS .. Such sewerage commission of such city of the 
first class shall, on or before the first day of October of each year, certify in writing to 
the clerks of the several cities, towns and villages having territory in said drainage area, 
the total amount necessary to pay the expenses for the transmission and disposal of said 
sewage for said year and the share thereof that each such city, town and village must 
pay after the report has been made as herein provided. 

(a) Upon the receipt of such report by each such clerk, he shall submit the same to 
the next regular 01' special meeting of the governing board of said city, town 01' village 
and such board shall, by resolution, levy and assess taxes sufficient to pay the same, 
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against all of the taxable property included within the drainage area in his said town, 
city or villaze. Following such assessment and levy, the clerk of each such city, town 
or village "hall place the same upon the tax roll to be collected as other taxes are col­
lected upon all of the taxable property within such drainage area, and such moneys when 
collected shall be paid by the treasurer of each such city, town or village, to the treasurer 
of such city of the first class to the credit of said sewerage commission of such city of 
the first class. 

(b) There is imposed upon all towns in counties in which under the provision of this 
section a metropolitan sewerage commission is created and appointed, aU of the powers 
vested in villages under chapter 61 of the statutes relating to the power of villages to 
finance, assess, build, construct and maintain sewerage systems, mains, laterals, drains and 
all appurtenances, and all of the duties by such provision imposed upon the village boards 
or villages, their several committees and village clerk, shall be performed in such towns by 
the town boards and town clerks thereof; provided, that the town board of any such town 
may lay sewers or water mains along either or both sides of any street or highway in the 
town, and in that event shall assess the cost thereof only against the property abutting and 
ad,ioining upon that side of the street or highway in which the sewer or water main may 
be laid; and all notices and specifications required thereby may be made and given by the 
towns in such work where no newspaper is published therein by posting five copies thereof 
in five public places in said town, and all duties by such provision imposed upon village 
clerk and village treasurer in extending upon the tax roll and collecting all assessments 
and taxes relating to such improvements, shall be performed in the same manner by town 
clerks and town treasurers of such towns. 

( c) The metropolitan sewerage commission and the sewerage commission of a city of 
the first class are authorized and empowered, in their names, to contract with any town, 
village, city, sanitary district or metropolitan sewerage district organized under sections 
66.20 to 66.209 in such county wholly or partly outside of the boundaries determined to 
be in the same drainage area as the sewerage system of such city of the first class, or 
wholly or partly outside of such county but in the same drainage area. as the sewerage 
system of such city of the first class, for the transmission and disposal of sewage from 
any teTI'itory located in such town, village, city, sanitary district. or metropolitan sewer­
age district organized under sections 66.20 to 66.209. Before such town, village, city, 
sanitary district or metropolitan sewerage district organized under said sections shall be 
permitted to connect its sewers with or use any main sewers, such sewers shall be ap­
proved as provided by 59.96 (6) (n). The governing board of any such town, village, 
city, sanitary district or metropolitan sewerage dist.rict organized under sections 66.20 
to 66.209 by a vote of three-fourths of its members is hereby authorized to enter into such 
contract and to levy irrepealable taxes for the t.erm covered by such contract for t.he cost 
of such service as determined by such contract upon the whole town, village, city, sanitary 
district or metropolitan sewerage district organized under said sections, or upon such 
part thereof as the governing board determines by such vote to be benefited thereby. 

(10) LEVY AND COLLECTION OF METROPOLITAN SEWERAGE TAXES. The taxes levied pur­
suant to paragraphs (a) and (c) of subsection (7), paragraph (b) of subsection (8), 
and subsection (11) of this section after apportionment to the several towns, villages and 
cities, including cities of the first class, situated within the metropolitan sewerage drain­
age area in the manner provided by section 70.63 of these statutes, shall be spread upon 
the respective real estate and personal property tax rolls of said towns, villages and cities 
in a separate column distinct from all other taxes. So much of said taxes so apportioned 
to each of said towns, villages and cities as shall be collected by the respective town, vil­
lage and city treasurers shall be paid over in cash to the county treasurer as the trustee 
of said metropolitan sewerage district by the town, village or city treasurer on or before 
the date in each year when said town, village and city treasurers are required by law to 
make settlement with the county treasurer for the state and county taxes. So much of 
said ta..\:es as shall be delinquent shall be set forth as separate items of the delinquent re­
turns of real estate and personal property taxes made by the town, village and city treas­
urer and thereafter shall be treated as a separate tax by the county treasurer in all mat­
ters pertaining to the collection of said tax including advertisement for sale as delinquent 
and tax certificate issued thereon. If there shall 1)e no bidder at the tax sale for nonpay­
ment of such separate tax, the county treasurer shall bid off the tract of land upon which 
such separate tax is unpaid in the name of the county, as trustee for said metropolitan 
sewerage district. Upon redemption of or realization upon the tax sale certificates issued 
for such separate tax, the county treasurer shall pay the proceeds thereof into the sinking 
funds provided for outstanding metropolitan sewerage bond issues. All laws pertaining 
to the sale and redemption of county tax certificates shall apply to such metropolitan sew­
erage taxes except as herein modified. Town, city and village treasurers while the tax 
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rolls are in their hands and thereafter the county treasurer shall receive payment of and 
g'ive receipt for such metropolitan sewerage tax items separately, if so tendered. 

(11) AUTHORIZATION OF REFUNDING PRINOIPAL OF lIIETROPOLITAN SEWERAGE BONDS. 
(a) In order to provide for the payment at maturity of the principal of bonds issued 
pursuant to paragraphs (a) and (c) of subsection (7) of section 59.96 of the statutes in 
the event of a delinquency in the collection of taxes levied for the payment of such prin­
cipal, the metropolitan sewerage commission and the sewerage commission of the city of 
the first class within such metropolitan seWel:age area shall adopt a ~'esolution finding the 
amount of such delinquency in the collection of such taxes and requesting the county 
board of supervisors of such county to issue refunding corporate bonds of such county in 
the manner provided in paragraph (a) of subsection (7) of section 59.96 of the statutes 
for the purpose of providing for the payment of the principal of such bonds and shall 
file a certified copy of snch resolution with the county board of supervisors of snch 
county. Upon the filing of such resolution said board of supervisors is required and di­
rected to provide by r,esolution for issuing refunding c0l1}orate bonds of such county for 
the amount so required payable within ten years from their date in lawful money of the 
United States, bearing interest at a rate to be determined in said resolution, and such bonds 
shall be in such form as may be prescribed by such resolution and shall be signed by the 
chairman of said board and by the county clerk and shall be consecutively numbered and 
shall h:r.ve interest coupons attached, and shall show on their face that the same are is­
sued for the benefit of so much of the territory of said county as lies in the same drainage 
area as said city of the first class, and there shall be annually levied by said county board 
a direct tax upon all taxable property in said drainage area sufficient to pay the annual 
interest thereon, and to pay the amount of principal of said refunding corporate bonds 
as the same become due and there shall be included in said tax levy an amount estimated 
by the county boa~'d of snpervisors to be sufficient to cover the loss and cost of the collec­
tion thereof, which tax shall be collected in the manner prescribed in subsection (10) of 
section 59.96. The tax hereinabove provided to be levied shall not be included within the 
provisions of any county, town, city or village tax limitation statute. Such refunding 
bonds may be sold or exchanged on the basis of par for par fat the bonds so refunded. 
Authority to issue the refunding' bonds hereinabove provided for is expressly granted. It 
shall not be necessary to submit any such refunding bonel issue to the vote of the people. 

(b) Upon the sale of such refunding bonds the county board shall pay the proceeds 
of such bond issue to the county treasurer acting as trustee of the said metropolitan sew­
erage district and such treasurer shall keep such proceeds in a fund separate from aU 
other funds and shall use the same solely to pay the principal of bonds so refunded. The 
county containing such metropolitan sewerage district may purchase at not more than the 
par value thereof any of the bonds issued by authority of section 59.96, out of any avail-
able county funds. . 

(12) INOONSISTENT LAWS REPEALED. All laws or parts of laws inconsistent herewith 
are hereby repealed. [1933 c. 357 j 1933 c. -1.50 8. 1 j 1935 c. 433 j 1939 c. 0, 78 j 1943 c.' 
177 j 1945 c. 33] 

Revisor's Note, 1933: The effect of the 2n41i8ssNI~vn v
45

. 4B. oard of Supervisors, 211 W 412'1 
amendment is to transfer the clause "and , 
there shall be included in said tax levy an When the sewerage commission has 
amount estimated by the board of supervi- adopted a resolution stating the amount 

which it requires for the construction and 
SOl'S to be sufficient to cover the loss and maintenance of sewers, and has filed a cer­
cost of the collection thereof" from para- tified copy thereof with the county board. 
graph (b) of (8) to (c) of (7) of 59.96 as 10- the board is without authority to require 
cated in chapter 357, Laws 1933. Its present the commission to determine the necessity 
location is an error and this amendment is for the amount designated or its reasons for 
to correct this error. (Bill No. 426 S, s. 1) adopting its resolution, or to refuse to pro-

County board held without discretion to vide the amount designated. State ex reI. 
refuse to issue bonds on sewerage commis- lIHlwaukee S. Commission v. Supervisors. 
sion's demand. Milwaukee Sewerage Com- 220 W 670, 265 NW 848. 

59.97 Zoning power. (1) (a) The county board of any county may by ordinance 
regulate, restrict and determine the areas within which agriculture, forestry and recrea­
tion may be conducted, the location of roads, schools, trades and industries, the location, 
height, bulk, number of stories, and size of buildings and other structures, the percentage 
of lot which may be occupied, size of yards, courts, and other open spaces, the density 
and distribution of population, and the location of buildings designed for specified uses, 
and establish districts of such number, shape and area, and may also establish set-back 
building lines, and may further regulate, restrict and determine the areas in and along 
or in 01' along natural watercourses, channels, streams and creeks in which trades and 
industries, filling or dumping, erection of structures and the location of buildings may be ' 
prohibited or restricted, and may adopt an official map or maps which will show thereon 
such areas, outside the limits of incorporated villages and cities, as such county board 
may deem best suited to carry out the purposes of this section, For each such district, 
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regulations may be imposed designating the location, height, bulk, number of stories and 
size of buildings and other structures, percentage of lot which may be occupied, the size 
of yards, courts and other open spaces, and density and distribution of population, and 
the trades, industries or purposes that shall be included 01' subjected to special regulations 
and designating the uses for which buildings may not be erected or altered; provided, 
however, that the said county board shall before it adopts such ordinance 01' ordinances, 
submit the same to the town board 01' town boal'Cls of the town or towns in which may be 
situated any lands affected by such mdinance, and thereupon obtain the approval of said 
town board or town boards, so far as the same affects the lands in such town 01' towns, and 
in like manner any and all ordinances, which may amend any ordinance, which have been 
adopted as herein provided, shall be submitted to said town boards of the towns in which 
said lands are located and their approval obtained as to each such change before the same 
shall be adopted by the county board. Such ordinance 01' amendments thereto may be 
adopted as to such town or towns which shall have given their appl'oval thereto. The pro­
visions of this subsection Ahall be applicable in every respect to regulating and restricting 
trailer camps or tourist camps or both. 

(b) The county board of any cOlmty or the common council of any city may by 
ordinance reg'ulate, restrict and determine the location, height, bulk, number of stories 
and size of buildings and other structures and objects of natural growth, whether or 
not in existence on June 7, 1941, in any territory in the county in the vicinity of any 
airport owned by such county or city or Plivately owned, and may divide such territory 
into several areas and impose different restrictions with l'espect to each area which 
restrictions may be applicable to an entire town, city or village, 01' only a portion 
thereof. The county board 01' such common council shall, before it adopts such ordinance 
or ordinances, submit the same to the govel'ning board of the town, city 01' village in 
which may be situated any lands affected by such ordinance, and thereupon obtain the 
approval of said governing board 01' boards, so far as the same affects the lands TIl 
such town, city or village, such approval to be evidenced by resolution duly adopted by 
such governing board and in like manner any and all ordinances which may amend 
any ordinance, which have been adopted as herein provided, shall be submitted to said 
governing boards of the towns, cities or villages in which said lands are located and 
their approval obtained as to each such change before the same shall be adopted by 
the county boal'd or such common council. Such ordinance or amendments thereto may 
be adopted as to such town, city or village whicl1 shall have given their approval there­
to. In the exercise of their power under this paragraph, the county board 01' such com­
mon council may, by eminent domain, remove or alter any buildings, structures or 
objects of natural growth which are contrary to the restrictions imposed in the area in 
which they are located, except railroad buildings, blidges or facilities, provided that 
railroad telegTaph, telephone and overhead signal system poles and wi-res shall not be 
exempt from the operation of this section. 

(c) The provisions of an ordinance und~r this section, applicable to any town and 
submitted to the town board prior to its adoption but not effective as it affects the lands 
in the town by reason of nonapproval by the town board, shall become effective as it 
affects the lands in the town whenever the town board shall file its written approval with 
the county clerk; and in like manner, any amendment to the text of any such ordinance, 
applicable to any town and submitted to such town board prior to its adoption by the 
county board but not effective by reason of nonapproval by the town board, shall become 
effective as it affects the lands in such town whenever the town board shall file its written 
approval with the county clerk. 

(d) The provisions of an ordinance under this section, as they affect any town, shall 
supersede any plioI' town ordinance whenever the town board shall file with the county 
clerk its approval of the ordinance under this section as it affects the lands in the town, 
except that the town board shall not take such action without having held a public hear­
ing following notice duly given as provided by subsection (2). 

(2) If such county has a county park commission 01' rural planning' board organized as 
provided by law, such commission 01' board shall recommend boundaries of such districts 
and appropriate rcgulations and restrictions to be imposed therein. The county park com­
mission 01' rural planning hoard shall first forrnulate a tentative report and shall hold pub­
lic hearing'S thereon before submitting' a final report to the county board. After such final 
report is submitted, and the ordinance pursuant thereto adopted, the county board may 
from time to time alter, supplement 01' change the boundaries or regula tions contained in 
such ordinance in the manner herein set forth, but not less than ten days' notice of any 
such proposed changes shall first be puhlished in the official uew'spapers for publication ill 
such county, and a hearing be granted to any person interested, at a tnne and place to be 
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specified in the notice. Each notice shall be published at least three times during the 
ten days prior to the date of hearing. 

(2a) When any county acquires lands by tax deeds, the county board may exchange 
any such lands for other lands in the county for the purpose of promoting the regulation 
and restriction of agricultural and forestry lands. 

(3) In case a protest against a proposed amendment, supplement, 01' change be pre­
sented, duly signed and acknowledged by the owners of twenty per centum or more of 
the frontage proposed to be altered, or by the owners of at least tweilty pel' centum of 
the frontage immediately in the real' thereof, or by the owners of at least twenty pel' 
centum of the frontage directly opposite the frontage proposed to be altered, such amend­
ment shall not be passed except by a three-fourths vote of the county board of supervisors. 

(4) The county board shall prescribe such rules and regulations as it may deem neces­
sary for the enforcement of the provisions hereof, and of all ordinances enacted in pur­
suance thereof. Such rules and regulations and the districts, set-back building lines and 
regulations specified in subsection (1) shall be prescribed by ordinances which shall be 
designed to promote the public health, safety and general welfare. Such ordinances shall 
be enforced by appropriate fines and penalties. Compliance with such ordinances may 
be also enforced by injunctional order at the suit of such county or the owner or owners of 
such real estate within the district affected by such regulation. Such ordinances shall not 
prohibit the continuance of the use of any building or premises for any trade or industry 
for which such building 01' premises are used at the time such ordinances take effect, but 
the alteration of, or addition to, any existing building or structure for the purpose of carry­
ing on any prohibited trade 01' new industry within the district where such buildings 01' 

struetures are located may be prohibited. 
(5) The powers herein granted shall be liberally construed in favor of the county ex­

ercising them, and this section shall not be construed to limit or repeal any powers now 
possessed by any such county. 

(6) The county board may by ordinance zone and rezone any lands owned by t.he 
county without necessity of securing the approval of the town boards of the towns 
wherein. such lands are situated alld without following the procedure outlined in sub­
section (2). 

(7) (a) Immediately after the publication of a county zoning ordinance, it shall be the 
duty of the board of supervisOl's of such county to cause to be made a record of the present 
use of all buildings and premises used for purposes not in conformity with the regulations 
of the district in which such buildings and premises are situated, such record to eontain the 
names and addresses of the owner 01' owners of such nonconforming use, and of any occu­
pant other than the owner, the legal description or descriptions of land and the nature and 
extent of land use. Such record shall be published for three successive weeks in a news­
paper having general circulation in the county. Within sixty days after such final publi­
cation, upon presentation of proof to the county board, errors or omissions may be cor­
rected in such record. On expiration of such sixty-day period such record shall be filed in 
the office of the county clerk and a certified copy thereof in the office of the registcr of 
deeds. Such record shall constitute prima facie evidence of the extent and number of non­
conforming uses existing at the time the ordinance became effective. 

(b) Errors 01' omissions in such record shall be corrected by the county board upon the 
petition by any citizen or by the board on its own motion. Its decision in such matters 
shall be final. 

(c) The county clerk shall furnish to each town assessor immediately after the filing of 
the record of nonconforming uses, a record of the noneonforming uses lying within the 
assessment district of the said town assessor. After the assessment of the following year 
and after each succeeding assessment thereafter the town assessor shall file a written report 
certified by the board of review with the register of deeds listing all nonconforming uses 
which have been discontinued between the assessment periods. If a nonconforming use 
has been discontinued any future use of such building, land or premise shall be in con­
formity with the provisions of the ordinance regula iing land uses in the district. The 
register of deeds and county clerk shall record discontinued nonconfornling uses as soon 
as reported by the assessors. 

(d) The provisions of this subsection shall not apply to those counties issuing building 
permits as a means of enforcing' the zoning ordinance or of checking nonconforming uses 
or to counties which have instituted other devices for this purpose. [1931 c. 236/ 1935 
c. 303, 403/ 1941 c. 195)' 1943 c. 281/ 1945 c. 235/ 1947 c. 224) 516] 

Note. Many phases of zoning' law discus­
sed at length. 20 Atty. Gen. 751. 

vVhere county zoning ordinance permits 
signs of only a certain type In a district, 
the published record of nonconforming uses 

should contain a description of the land up­
on which nonconforming signs are located. 
unless the county under (7) (d) enforces is­
suance of building permits or other devices. 
County zoning ordinance can become effec-
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tive in town only if town board approves 
such ordinance prior to its adoption by 
county board. 28 Atty. Gen. 626. 

County board may not designate town 
clerks as its officers or agencies through 
which building permits required under a 
zoning ordinance should be secured. The 
county board cannot designate town chair­
men as such agencies except through their 
appointment upon a county board committee 
created pursuant to 59.06. 35 Atty. Gen. 137. 

COUNTIES 59.98 

Portion of (3) which provides that an 
amendment to a zoning law referred to in 
said section "shall not be passed except by 
a tlll'e<;-fourths vote of the county board of 
superVIsors" 111ean8 a three-fourths vote of 
the members of the board present at the 
meeting assuming the existence of a quorum 
and not a three-fourths vote of the entire 
elected membership of the board. 36 Atty. 
Gen. 10. 

59.98 County forest law. (1) ESTABLISHING COUNTY FORESTS. The county board of 
any COlUIty may by resolution a9quire land by tax deed 01' otherwise for the purpose of 
establishing COlUI ty forests.' 

(2) AmIINISTRATION OF COUNTY FORESTS. The county board of any such county 
shall have power: 

(a) To enact an ordinance designating a committee to have charge of county forests, 
specifying the powers and duties of such committee and of county officers, including entry 
of lands under the forest crop law, establishing regulations for use of county forests by 
the public and providing penalties for their enforcement. 

(b) To appropriate funds for the purchase, development, protection and maintenance 
of such fOl'ests and to exchange other county-owned lands for the pUl1)ose of consolidat­
ing and blocking county forest holding·s. 

(c) To enter into co-operative agreements with the conservation commission for pro­
tection of county forests from fire. 

(d) To establish reserve strips along roads and waters and to enter into long-term 
co-opera tive leases and agreements with the conservation commission or the lakes states 
forest experiment station for the use of tracts of county forest for forest management 
research. 

(e) To establish transplant nurseries for growing seedlings, from the state forest 
nurseries, to larger size for planting on county forests, but no ornamental or landscape 
stock shall be produced in SllCh nurseries. 

(f) To establish forest plantations and engage in silviculture and forest management. 
(3) WITHDRAWAL AND SALE OF COUNTY ]'OREST r~ANDS. The county board by resolution 

may authorize withdrawal of county forest lands from entry under the forest crop law 
and sale to the state or to any local unit of government at an agreed price. In the case 
of sale to any other purchaser the following provisions shall govern: 

(a) All applications for the purchase of county forest lands shall he addressed 01' 

referred to the committee designated by the county board to administer county forests. 
(b) The committee shall advise the conservation commission, which shall provide for 

an examination and report on the character of the land, the volume of timber and any 
other special values, and shall set a minimum valuation based on such report. In trans­
mitting its valuation, the commission shall give its recommendations for or against sale 
of the property. 

(c) Any county board resolution authorizing withdrawal and sale of county forest 
lands to any purchaser other than the state or a local unit of govel'l1ment shall require a 
two-thirds vote of the membership of the board and shall instruct the county clerk to 
publish a notice of sale, listing the lands, the minimum bid, the amount of the payment 
accompanying the bid and the time and place for opening of bids by the committee 
designated to administer county forests. In case a successful bidder withdraws his bid 
the accompanying deposit shall be forfeited to the county. 

(d) When forest crop lands are withdrawn and sold to any purchaser other than the 
state or a local unit of government, the county shall reimburse the state in the amount 
previously paid out on the withdrawn lands under section 20.20 (14) and any such re­
ceipts shall be credited to the same section. 

(e) In cases of withdrawal of scattered county forest crop lands the conservation 
commission shall waive reinIbUl'sement where it finds that such withdrawal will result in 
county forest boundaries conforming with best use of the land. 

(4) TBIBER. SALES. Every timber sale shall be made only on the scale, meaSUl'e 01' 

count of the cut products as reported by a scaler acceptable to the county board com­
mittee charged with the administmtion of county forests. Any timber sale in excess of 
$250 shall be by sealed bid after publication of notice of sale in a newspaper having a 
general circulation in the county. Timber sale contracts with an estimated value below 
$500 may be authorized by the committee. Any sale with an estimated value of $500 01' 

more shall require indorsement of the county finance committee, and where such estimated 
value exceeds $1,000, the indorsement of the conservation commission shall also be re-
quired. . -
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(5) STATE AID. (a) Any county having established allClmaintaining' a county forest 
under the provisions of this section and having entered the same UndLl' the forest crop 
law shall receive fl'om the state an amount equal to 10 cents for each acre of land within 
the forest reserve, to be used foi' the purchase, d0velopment, preservation and mainte­
nance of such forest reserve, provided, that if the total payment hereunder in anyone 
yea:!' shall exceed the appropriation for that year then such payment of 10 cents per acre 
shall be proportionately reduced. The conservation commission shall pay to such county 
the amount due to it as a state aid on or before March 31 of each year, based on the acre­
age of such lands as of the preceding June 30. Any county accepting forestry aid funds 
paid pursuant hereto thereby consents that the conservation commission may construct 
and nse forest fire lookout towers, telephone lines and fire lanes or other forest protection 
structures on any county forest lands and the chairman or vice chairman of the county 
board or any authorized committee thereof, of such county shall execute any easements 
on or over such lands which the conservation commission may require for forest pro­
tection. 

(b) No lands may be purchased from state-contributed funds unless they will improVl' 
blocking of lanels already entered under the forest crop law. Should any such purchased 
lands be solel, the county shall restore the purchase price to the county forestry fund. 
[1931 c. 455 s. 2 J 1933 e. 128 J 1933 e. 454 s. 5 J 1935 e. 83; 1937 c. 282 J 1939 e. 142, 390; 
1941 c. 49 s. 91J 1947 c. 109] 

Note: Lands however acquired by county 
may be placed in forest reserve by propel' 
procedure. 20 Atty. Gen. 891. 

Moneys appropriated to county under 
(5), Stats. 1935 for purchase, development, 
preservation and maintenance of forest re­
serves may be expended for purposes enu­
merated, in (2). 24 Atty. Gen. 689. 

See note to 77.03, citing 25 Atty Gen. 657. 
Forest crop money received by county 

under (5), Stats. 1937, may be expended by 

county in surfacing fire trail through coun­
ty forest reserve lands which have been 
withdrawn from forest crop lands. 27 Atty. 
Gen. 93. 

'Where appropriation under 20.20 (14) (b), 
for payment of aid for county forest re­
serves as authorized in 59.98 (5), Stats. 1935, 
is insufficient to pay 10 cents per acre there­
in provided, payments should be prorated. 
30 Atty. Gen. 183. 

59.99 County zoning, adjustment board. (1) ApPOINTMENT, POWER. The county 
board may provide for the appointment of a board of adjustment, and in the regulations 
andl'estrictions adopted pursuant to the authority of section 59.97 may provide that the 
said board of adjustment may, in appropriate cases and subject to appropriate concli­
tions and safeguards, make speeial exceptions to the terms of the ordinance in harlUony 
with its general purpose and intent and in accordance with general 01' specific rules therein 
contained. 

(2) PERSONNEL. The board of adjustment shall consist of 3 members, who shall be 
appointed 01' elected as herein provided. The chairman of the county board shall appoint, 
with the approval of the county board, 3 members for terms of 1, 2 and 3 years, re­
spectively, dating from July 1, 1927. Successors shall be appointed or elected in like 
manner at the expiration of each term and their terms of office shall be 3 years in all 
cases, beginning July 1 in the year in which they are appointed or elected and until their 
successors are appointed or elected. In counties of a population of 500,000 the board shall 
consist of 5 members to be elected by the county board for terms, respectively" of 1 to 
5 years commeneing July 1, 1947, and thereafter for terms of 5 years, and until their 
successors are elected and qualify. The members of the lJoard shall all reside within the 
county and outside of the limits of incorporated cities and villages; provided, howevcr, 
that no 2 members sha.llreside in the same town. The board shall choose its own chairman. 
Offiee room shall be provided by the county board, and the actual and necessary expenses 
incurred by the board in the performance of its duties shall be paid and allowed as in 
cases of other claims against the county. The county board may likewise compensate the 
members of said board and such assistants as may be authorized by said county lJoard. 
Vacancies shall be filled for the unexpired term of any memher whose term becomes 
vacant. 

(3) RULES, MEETINGS, MINUTES. The county board shall adopt rules fOl' the conduct 
of the business of said board of adjustment, in accordance with the provisions of any 
ordinance or ordinances adopted pursuant to section 59.97. T·he board of adjustment may 
adopt flU,ther rules as necessary to carry into effect the regulations of the county boarel. 
Meetings of the board shall be held at the call of the chairman and at such other times as 
the board may determine. Such chairman, 01' in his absence the acting chairman, may 
administer oaths and compel the attendance of witnesses. All meetings of the board shall 
be open to the public. The board shall keep minutes of its proceedings, showing the vote 
of each member upon each question, or, if absent or failing to vote, mdicating such fact, 
and shall keep records of its examinations and other official actions, all of which shan be 
immediately filed in the office of the board and shall be a public record. 

(4) ApPEALS TO BOARD. Appeals to the board of adjustment may be taken by any 
person aggrieved or by any officer, department, board or bureau of the municipality 
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affected by any decision of the building inspector or other administrative o,fficer. Such 
appeal shall be taken within a reasonable time, as provided by the rules of the board, by 
filing with the officer from whom the appeal is taken and with the board of adjustment a 
notice of appeal specifying the grounds thereof. The officer from whom the' appeal is 
taken shall forthwith transmit to the board all the papers constituting the record upon 
which the action appealed from was taken. 

(5) STAYS. An appeal shall stay all proceedings in furtherance of the action ap­
pealed from, unless the officer from whom the appeal is taken shall certify to the board 
of adjustment after the notice of appeal shall have been filed with him that by reason 
of facts stated in the certificate a stay would cause imminent peril to life or property. 
In such case proceedings shall not be stayed otherwise than by a restraining order, 
which rnay be granted by the board of adjustment or by a court of l'ecord on applica­
tion on notice to the officer from whom the appeal is taken and on due cause shown. 

(6) fuARING APPEALS. The board of adjustment shall fix a reasonable time for the 
hearing of the appeal, give public notice thereof, as well as due notice to the parties in 
interest, and decide the same within a reasonable time. Upon the hearing any party" 
may appear in person or by agent 01' by attorney. 

(7) POWERS OF BOARD. The board of adjustment shall have the following powers: 
(a) To hear and decide appeals where it is alleged there is error in any order, re­

quirement, decision or determination made by an administrative official in the enforcement 
of section 59.97 or of any ordinance adopted pursuant thereto. 

(b) '1'0 hear and decide special exceptions to the terms of the ordinance upon which 
such board is required to pass under such ordinance. 

(c) To authorize upon appeal in specific cases such variance from the terms of the 
ordinance as will not be contrary to the public interest, where, owing to special conditions, 
a literal enforcement of the provisions of the ordinance will result in unnecessary hard­
ship, and so that the spirit of the ordinance shall be observed and substantial justice done. 

(8) ORDER ON APPEAL. In exercising the above-mentioned powers such board may, in 
conformity with the provisions of this act, reverse or affirm, wholly or partly, or may 
modify the order, requirement, decision or determination appealed from, and may make 
such order, requirement, decision or determination as ought to be made, and. to that end 
shall have all the powers of the officer from whom the appeal is taken. 

(9) MAJORITY RULE. The concurring vote of two members of the board shall be 
necessary to reverse any order, requirement,' decision or determination of any such ad· 
ministrative official, or to decide in favor of the applicant on any matter upon which it 
is required to pass under any such ordinance, or to effect any variation in such ordinance. 

(10) COURT REVIEW. Any person or persons, jointly or severally, aggrieved by any 
decision of the board of adjustment, or any taxpayer, or any officer, department, board or 
bureau of the municipality, may present to a court of record a petition, duly verified, set­
ting forth that such decision is illegal, in whole or in part, specifying the grounds of 
illegality. Such petition shall be presented to the court within thirty days after the 
filing of the decision in the office of the board. 

(11) CERTIORARI. Upon the presentation of such petition the court may aHow a 
WI'it of certiorari directed to the board of adjustment to review such decision of the board 
of adjustment, and shall prescribe therein the time within which a return thereto must be' 
made and served upon the relator's attorney, which shall not be less than ten days and 
may be extended by the court. The allowance of the writ shall not stay proceedings upon 
the decision appealed from, but the court may, on application, on notice to the board and 
on due cause shown, grant a restraining order. 

(12) R.ETURN TO WRIT. The board of adjustment shall not be l'equired to return the 
original papers acted upon by it, but it shall be sufficient to return certified or sworn 
copies thereof or of such portions thereof as may be called for by such Wl'it. The return 
shall concisely set forth such other facts as may be pertinent and material to show the 
grounds of the decision appealed from and shall be verified. 

(13) COURT DECISION. If, upon the hearing, it shall appear to the court that testi­
mony is necessary for the proper disposition of the matter, it may take evidence or appoint 
a referee to take such evidence as it may direct and report the same to the court with his 
findings of fact and conclusions of law, which shall constitute a part of the proceedings 
upon which the determination of the court shall be made. The court may revel'se 01' 

affirm, wholly or partly, or may modify the decision brought up for review. 
(14) COSTS. Costs shall not be allowed against the board unless it shall appear to 

the eourt that it acted with gross negligence, or in bad faith, 01' with malice in making 
the decision appealed from. All issues in any proceeding' uncleI' this section shall have 
preference over all other civil actions and proceedings. [1943 c. 292 j 1947 c. 120] 
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59.996 Milwaukee county building and sanitary codes. The county board of any 
county having a popUlation of two hundred and fifty thousand or more may, by ordinance, 
adopt building and sanitary codes, make necessary rules and regulations in relation thereto 
and provide for enforcement of such codes, rules and regulations by forfeiture 01' other­
wise. 

59.997 Consolidation of counties; procedure; referendum. (1) Any two or more 
adjoining co 1m ties in the state may consolidate into a single county by complying with the 
requirements and procedure herein specified. . 

(2) The county boards of commissioners or county boards of supervisors of any two 
or more adjoining counties desiring to consolidate their respective counties into a single 
county may enter into a joint agreement for the consolidation of such counties, setting 
forth in such consolidation agreement: 

(a) First, the names of the several counties which they propose to be consolidated; 
(b) Second, the name under which it is proposed to consolidate the said counties, which 

name shall be such as to distinguish it from the name of any other county in Wisconsin, 
'other than the consolidating counties; . 

(c) Third, the property, real and personal, belong'ing to each county, and the fail' value 
thereof in current money of the United States; . 

(d) Fourth, the indebtedness, bonded and otherwise, of each county; 
(e) Fifth, the proposed name and location of the county seat of the consolidated 

county; 
(f) Sixth, if the said counties have different forms of county organization and govern­

ment, the proposed form of county organization and government of the consolidated 
county; 

(g) And seventh, the terms of agreement. 
(3) The county board of commissioners or county board of supervisors of each of the 

. said counties may appoint an advisory committee composed of three persons to assist the 
said board in the preparation of such agreement. 

(4) The original of the consolidation agreement, together with a petition on behalf of 
the several county boards of commissioners 01' county boards of supervisors, signed by the 
chairman of each of said boards, asking that a referendum on the question of consolidation 
of the several counties be ordered, shall be filed with the clerk of tl18 circuit court of one 
of such counties and a copy of such consolidation agreement and of the petition shall be 
filed with the clerk of the circuit court of each of the other such counties. 

(5) The qualified electors of each county involved in the consolidation proposal whose 
county board of commissioners 01' county board of supervisors has not taken the initiative 
under subsection (2) may, by filing with the county boaTel of commissioners or county 
board of supervisors of the said county a petition, signed by not less than twenty pe~' 
centum of the qualified electors of said county, based on the total vote east for governor at 
the last general election, asking the said board to effect, in accordance with subsection (2), 
a consolidation agreement with such county or counties as shall be named in the said peti­
tion' and asking for a referendum on the said question, require the said boarel to so proceed. 
A copy of the petition of the eleetors shall also be filed with the clerk of the circuit court of 
the county. If the said county board of commissioners 01' cOIDlty board of supervisors is 
able within six months thereafter to effect such consolidation agreement, the procedure shall 
be the same as hereinbefore set forth. If the said board within the said period of time 
is unable or for any reason fails to perfect such consolidation agreement, then the judge of 
the circuit court of the said county shall appoint a committee of five representative citizens 
of the county, to act for and in lieu of the said county board of commissioners or county 
board of supervisors in perfecting the said consolidation agreement and in petitioning for 
a referendum. . 

(6) The county hoard of commissioners or county board of supervisors shall cause a 
copy of the said consolidation agreement thereafter to be published in each county which 
it is proposed to consolidate, at least once a week for two successive weeks in two or more 
newspapers having a general circulation in the said counties, and a copy of the said agree­
ment shall be posted at the front door of the courthouse of each county. 

(7) When the publication of the said consolidation agreement in each of the said coun­
ties is completed, of which the certificate to the judge of the circuit court of the said counties 
from the owner-editor or manager of each newspaper publishing the same shaH be proof 
the judge or judges of the circuit courts of the said counties shall, by order entered of 
record in each of such counties, require the several county clerks of the counties included in 
the consolidation agreement to submit such question to a vote of the qualified electors of 
such counties at the next election to be held on the first Tuesday in April, or the next regu­
lar election, 01' at a special election to be held on the day fixed in said order, which day shall 
be the same in each of the counties proposing to consolidate. A copy of said order shall be 
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filed with the county clerk of each of such counties. If such question is submitted at a spe­
cial election, it shall be held not less than thirty days nor more than sixty days from the 
completion of the consolidation agreement, but not within sixty days of any April or gen­
eral election. 

(8) The county clerk shall notice such electi(iJll as other elections. The ballots shall be 
provided by the county clerk and shall be in substantially the following form: 

OFFICIAL REFERENDUM BALLOT 
If you desire to vote for the consolidation of (insert names of counties proposing to 

consol~date) counties pursuant to consolidation ag'l'eement, make a cross (X) or other mark 
in the square after the word "Yes," underneath the question j if you desire to vote against 
consolidation, make a cross (X) or other mark in the square after the word "No," under­
neath the question. 

Shall (here insert names of counties proposing to consolidate) counties consolidate 
pursuant to consolidation agreement ~ 

YES 0 NO 0 
(9) Such ballot shall have on the back or reverse side thereof the indorsements pro­

vided by law for ballots for general elections and shall be marked by the voter and counted 
and canvassed as other ballots cast on questions in the county are counted and canvassed. 
The election shall be conducted by the same officers and in the same manner as are other 
elections in the county. .The results of the election shall be certified to the judge or judges 
of the circuit court of said counties. 

(10) If a majorityof the votes cast in each county upon such question are in favor of 
the consolidation of such counties, the judge or judges of said circuit court shall enter such 
fact of record in each such county. If in anyone of such counties less than a majority of 
the votes cast upon such question are in favor of the proposed consolidation, said consoli­
dation shall be dcclared to have failed for all purposes. If a majority of the votes cast 
upon snch question in any county are opposed to consolidation, the question of consolida­
tion shall not be again submitted to the electors of such county for a period of two years. 

(11) At the next succeeding regular November election, held at least sixty days after 
the election at which consolidation is approved by the voters, there shall be elected for the 
consolidated county all county officers provided for by law', except as provided in subsec­
tion (12), and such officers shall be nominated as provided in chapter 5. Their terms shall 
begin on the first Monday of January next succeeding their election, at which time they 
shall replace all elective county officers of the counties consolidated into the consolidated 
county whose terms shall on such day terminate. All appointive county officers shall be 
appointed by the person, board or authority upon whom the power to appoint such officers 
in other counties is conferred. The terms of such officers shall commence on the first Mon­
day of January next succeeding the first election of officers for the consolidated county, a11(l 
shall continue, unless otherwise removed, until their successors have been appointed and 
qualified. Thl) successors of all such officers whose first election or appointment is herein 
-provided for shall thereafter be elected 01' appointed at the time, in the manner and for the 
terms provided by law. 

(12) Consolidation effected under this section shall not affect the county courts or 
county superintendcnt of schools of the several counties until the expiration of the terms 
of the respective county judges and superintendents of schools holding office at the time of 
consolidation. 

(a) Each county court shall continue to exercise the jurisdiction prescribed by law at 
the time of consolidation in the territory within which his jmisdiction then extends. In 
the judicial election held in April in the year prior to the expiration of the terms of the 
respective county judges, there shall be elected by the voters of the new consolidated county 
a county judge for such county who shall take office on the first Monday in January follow­
ing the election. Thereafter tIle county courts of the several counties embraced in the 
consolidation shall cease to exist and the county court of the new consolidated county shall 
have jurisdiction in the entire county. 

(b) Each county superintendent of schools in the several counties shall continue to 
exercise jurisdiction over the territory embraced in his district at the time of consolidation, 
but at the termination of his term the new consolidated county shall constitute but one 
superintendent district. In the election held in April prior to the expiration of such term, 
a county superintendent of schools shall be elected for the entire consolidated county, to 
take office on the first Monday in July following the election. 

(13) Upon the first Monday of January following the first election of county officers 
for the consolidated county, the several counties shall thereafter for all purposes be treated 
and considered as one county, under the name and upon the terms and conditions set forth 
in the said consolidation agreement; and all rights, privileges, and franchises of each of the 
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said several counties, and all records, books, and documents, and all property, real am1 per­
sonal, and all debts due on whatever account, as well as other things in action, belonging to 
each of such counties, shall be deemed as transferred to and vested in the said consolidated 
county, withont further act or deed. All property, all rights of way, and all and every 
other interest shall be as effectually the propei'ty of the consolidated county as they were 
of the several counties prior to said consolidation; and the title to real estate, either by deed 
or otherwise, under the laws of this state vested in any of the said counties, shall not be 
deemed to revert 01' be in any way impaired by reason of this consolidation; but the rights 
of creditors and all liens upon the property of any of the said counties shall be preserved 
unimpaired; and the respective counties shall be deemed to continue in existence to preserve 
the same and all debts, liabilities and duties of any of the said counties shall henceforth 
attach to said consolidated county and be enforced against it to the same extent as if the 
said debts, liabilities and duties had been in.ctu'l'ed or contracted by it, unless by the terms 
of said agreement the outstanding bonded indebtedness of the said counties shall not be 
transferred and attached to said consolidated connty, but shall remain as obligations of the 
said counties which for such purpose shall be deemed to continue in existence. 

(14) Suits may be brought and maintained against such consolidated county in any of 
the courts of this state in the same manner as against any other cOllnty. Any action or 
proceeding pending by or against either of the counties consolidated may be prosecuted to 
judgment as if such consolidation had not taken place; or the consolidated county may be 
substituted in its place. The townships, school districts, election districts and voting 
places in the consolidated county shall continue as in the several counties prior to consoli-
dation, unless and until changed in accordance with law. . 

(15) Until changed by law, the same circuit courts shall continue, though it may result 
in the consolidated county being a part of two or more circuits. All such courts shall, how­
ever, be held at the place designated as the county seat of the consolidated county, and each 
such court and the judge thereof shall continue to have and exercise the same jurisdiction as 
it or he had and exercised before such consolidation. If two 01' more judges have juris­
diction in any consolidated county they or a majority of them shall exercise the power to 
appoint officers and fill vacancies as is vested in judges of circuit courts of other counties. 

(16) For the purpose of representation in congress and in the legislature the existing 
congressional, senatorial and assembly districts shall continue until changed in accordance 
with law. Such consolidated county shall in all respects, except as otherwise provided 
herein, be subject to all the obligations and liabilities imposed, and shall possess all the 
rights, powers and privileges vested by law in other counties. 

(17) The provisions of this section shall be deemed cumulative and the authority herein 
granted to counties shall not be limited or made inoperative by any existing statute. 

(IS) If any section, subsection, sentence, clause or phrase of this section is held to be 
unconstitutional or in conflict with any other section, provision, part or portion of this 
section, such deeisions shall not affect the validity of the remaining portion of this section. 
[1935 c. 332] 

59.100 to 59.134. [These sections, created by chapter 155, Laws 1937, providing 
annuity and benefit funds for the sheriff's department in Milwaukee county, are of local 
application and are not properly numbered for insertion in the statutes, and for these 
l'easons arc not printed. Section 59.135 was added by chapter 250, laws 1939 aIll! 59.124 
(1) (d) was added by chapter 249, laws 1943, and section 59.136 was added by chapter 
357, laws 1947.] 


