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221.01 State banks. (1) AppricatioN. Any number of adult persons, citizens of
Wisconsin, not less than 7 nor more than 20, desirving to associate for the purpose of
organizing a hanking corporation under this chapter, shall make application to the com-
missioner of banks in such manner as may be preseribed on a form furnished by him.

(2) ContmnTs. Such application shall be prepared and filed in duplicate, and shall
set forth:

(a) The location of the proposed corporation,

(b) The character of the business to be transacted.

(¢) The proposed capital.

(d) The full name, residence, and oceupation of each applicant.

(e) Such other information as the commissioner may require.

(8) Norrce. TUpon receipt by the commissioner of such application properly exe-
cuted, it shall, within 5 days, forward to the applicants a copy of an official notice of
application for authority to organize a bank, containing such information as shall make
known to the publie the facts specifically required by statute to be given in the applica-
tion, and assigning a date and place for hearing on the application. Such notice shall be
published onee each week for 4 successive weeks by the applieants, at their own expense,
in a newspaper published in the city, town, village, or place where such bhank is to be
located ; or, if no newspaper is published therein, in a newspaper published in the county
in which such place is located; or, if none is published in such ecounty, then the newspaper
published at the nearest county seat in an adjoining county., TFollowing the last publica-
tion, proof of publication shall be filed with the commissioner in such form as he may re-
guive, The commissioner may waive the requirement of publication herein contained
where the bank to be organized is to replace, ahsorb or consolidate one or more existing
hanks.

(4) Fer. The applicants shall pay to the commissioner of hanks a fee of $150 to-
gether with the actual costs inenrred by the commissioner in making his investigation of
the applieation, which sum shall be paid into the state treasury.
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(b) InvesrticaTiON. The commissioner shall thereupon ascertain at the hearing and
from the hest sources of information at his command, and by such investigation as he
may deem necessary, whether the character, responsibility and general fitness of the pexr-
sons named in such application are such as to command confidence and to warrant the belief
that the business of the proposed corporation will he honestly and efficiently conducted in
accordance with the intent and purpose of this chapter; and whether public convenience
and advantage will be promoted by allowing such bark to organize; and he also shall in-
vestigate the character and experience of the proposed officers, the adequacy of existing
banking facilities, and the need of further banking capital ; the outlook for the growth and
development of the eity, town or village in which such bank is to be located, and the sur-
rounding territory from which patronage would be drawn; the methods and hanking prac-
tices of the existing bank or hanks; the interest rate which they charge to borrowers; the
character of the service which they render the community, and the prospeects for the suceess
of the proposed bhank if efficiently managed. Such investigation shall be completed within
90 days from the filing in the office of the commissioner of proof of publication and the
making of the deposit herein required, but in the event a majority of the applicants and
the commisgioner mutually agree to it, the time may be extended an additional period of
60 days.

(6) Droiston, After completing such investigation the commissioner shall make a
written report to the banking review board stating the results of hig investigation and
his recommendation. The hoard shall consider the matter, conducting any necessary hear-
ing, and promptly make its decision approving or disapproving the organization of the
‘proposed bank., Such decision shall he final except for review in court. If approval is
given, the commissioner shall indorse on each of the original applications the word “Ap-
proved” over his official signature. If disapproved, he shall indorse the word “Disap-
proved” over his official signature. One of the duplieate originals shall he filed in his office
and one returned by mail to the applicants.

(10) CERTIFICATE oF AUTHORITY, In the event of approval of the application for
authority to organize a banking corporation, the commigsioner shall issue to the appli-
cants, who shall thereafter he known as the corporators, a certificate of authority
conferring upon them such powers as are incidentally or necessarily preliminary to the
organization of a banking corporation. These powers shall include the effecting of a
temporary organization, consisting of a chairman, a secretary, and a treasurer; the exe-
“cution and filing of articles of incorporation; the making of rules for the procedure of
the corporators and the conduct of the first meeting of the stockholders; the opening of
subscription books for stock; the securing of an option on real estate to be used as a
banking house; the fixing of an amount at which the stock shall be sold; the collection
of subscriptions to the stock; the selection of a depository for such funds as may be
collected; the appointment of and acting by any agent or agents, and the compilation
of a set of by-laws for submission to the stockholders.

(11) TemPORARY OrGANIZATION. The chairman of the corporators shall preside at
all meetings and shall exercise such other duties as ordinarily pertain to the position. The
secretary shall attend to the correspondence of the corporators, shall record fully all pro-
ceedings of meetings of the corporators, shall file and preserve all documents and papers
of the organization, and shall attend to the filing of the necessary papers with the eom-
missioner, The treasurer shall receive all moneys paid in on subscriptions to stock or
for other purposes, keep a true account thereof, shall deposit such funds in the designated
depository, and shall pay such valid orders as may be drawn on him. The corporators
shall require a bond in a suitable amount from the treasurer, and other officers and agents
who may handle the funds of the proposed hank. Claims against the organization shall
be audited by the corporators, and record of action thereon noted in the minutes. If
ordered paid, an order shall be drawn upon the treasuver and signed by the president
and secretary. The corporators shall until the completion of the organization exercise
such other powers as are conferred upon the eorporators by the statutes relating to other
corporations, so far as such powers shall not be in conflict with the limitations of this
chapter, and shall be applicable.

(12) CaprTan. The aggregate amount of the capital stock of any bank hereafter
organized shall not he less than $35,000 in towns, cities and villages of less than 2,500 pop-
ulation; not less than $50,000 in towns, cities and villages having 2,500 or more and less
than 10,000 population; not less than $75,000 in cities and villages having 10,000 or more
and less than 15,000 population ; not less than $100,000 in cities and villages having 15,000
or more and legs than 50,000 population; and not less than $250,000 in cities having 50,000
or more population. In addition to the required eapital stock a contingent fund in an
amount equal to 25 per cent of the aggregate amount of the capital stock is to he sub-
seribed at the time the subseription list of common stockholders is made up.
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(13) TRUST COMPANY BANK; REORGANIZATION., Any trust company bank may, by
amendment to its articles of incorporation, duly adopted by its stockholders and approved
by the commissioner, in the manner prescribed for by section 221.25 of the statutes, con-
vert its corporate organization into that of a state bank with all the powers of a state
banking eorporation under the statutes under such name asg shall be declared by such
amendment and approved by the commissioner, which name may inelude the word “trust.”
Such converted corporation shall continue to have all the powers previously held by
it as a trust company hank and shall be a continuation for all purposes whatsoever of
the trust company bank so converted into a state bank, including holding and perform-
ing any and all trusts and fiduciary relations of whatsoever natuve of which said trust
company hank was fiduciary at the time of such eunversion, and also ineluding its appoint-
ment in any fiduciary capacity by any court or otherwise, and the holding, accepting and
performing of any and all trusts and fidueiary relations whatsoever as to or for which
said trust company bank may have been appointed, nominated or designated by any will
or econveyanee or otherwise, whether or not such trust or fiduciary relation shall have come
into being and taken effect at such conversion, Whenever and if any such converted
.corporation shall have been fully discharged of and from any and all trusts committed
to it, it may, by amendment to its articles of ineorporation, duly adopted by its stock-
holders and approved by the commissioner, smrender its powers to act in a fiduciary
capacity and eliminate from its corporate name and style the word “trust;” and may
thereupon withdraw from the state treasurer all securities by it deposited with him pur-
suant to section 223.02 of the statutes,

\ ](§14) Name. Every bank incorporated under this section shall be known as a state
ank.

221.02 Promotion commission; brokerage fees. No individual, partnership or cor-
poration shall directly or indirveetly receive or contract to receive any commission,
compensation, bonus, right or privilege of any kind for organizing any banking cor-
poration in this state, or for securing a subscription to the original eapital stock of any
banking ecorporation in this state. This section shall not he construed as prohibiting
an attorney or attorneys at law from receiving reasonable compensation for legal service
in eonnection therewith. It shall be lawful for a bank to pay a brokerage fee of not
in excess of 2% per cent for the sale of any increase in the capital of a banking corporation
in this state provided that such fee is charged to the eurrent expense account of said
bank and such inerease in capital is carried on the hank’s hooks in a sum not less tharft
the par value thereof. Each and every individual, partnership or corporation violating
the provisions of this section shall forfeit to the state $1,000 for each and every such
violation and in addition thereto double the amount of such commission, compensation
or honus.

221.03 Articles of incorporation. (1) The articles of ineorporation shall be filed
with the commissioner of hanks within 60 days from the date of the certificate of authority
to organize has been approved, and if not filed within that period all rights of the corpora-
tors shall cease and the certificate of authority to organize be null and void.

(2) The articles of incorporation shall be exeeuted in triplicate, and shall be signed
by not less than 7 nor more than 21 persons, including a majority of the corporators. All
signers shall be citizens of the state of Wisconsin and subseribers to stock of the bank.
Such articles shall contain:

(a) The declaration that they associate for the purpose of forming a banking eorpora-
tion under and pursuant to the privileges and restrictions of this chapter, stating whether
it is a state bank, trust company bank, or other type of corporation to which this chapter
may apply.

(b) The name of such hank, which name shall be subject to the approval of the com-
missioner, shall not be in any material respect similar to the name of any hank existing
or which may have hevetofore existed in the same county or in any adjoining county
within the radius of 50 miles, and which name, except in the case of a bank organized
as a mutual savings hank, shall not contain the word “savings.”

(¢) The particular village, town or city, and the county where such bank is to bhe
located.

(d) The amount of the capital stock,

(e) The limitation, if any, on the duration of its existence.

Such articles may also contain any other lawful provisions defining and regulating the
powers or business of the bank, its officers or directors; the transfer of its stock ana the
disposition of new stock which may be created by the original capital being increased by
amendment to the articles.

(3) The commissioner shall, within his diseretion, approve or disapprove such articles
of incorporation. If approved, the commissioner shall indorse on each of the 3
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triplicate originals the word “approved.” One of such orviginals he shall file in his office,
and to the 2 remaining originals he shall attach a certificate showing the date of filing,
the approval and date of approval, and return the same to the corporators. One of such
originals shall be filed with the records of the bank, and the other shall he recorded in the
office of the register of deeds of the county in which such banking corporation is located.
No hank shall until its articles be left for record with the register of deeds have legal
existence, nor be authorized to exercise any other,powers than those incidentally or neces-
garily preliminary to its organization.

(4) A fee of $100 shall be paid to the commissioner when the articles of 111001p01at10n
ave filed, and the commissioner shall pay such fee into the state treasury.

(5) A certificate signed by the register of deeds, showing the articles have heen re-
corded in his office, shall bo returned to the commissioner.

(6) Within 90 days from the filing of the articles of incorporation, the corporators
shall file with the commissioner, in duplicate, a complete list of the stockholders of the
proposed bank, showing the number of shares held by each, the post-office address, and the
approximate worth of each.

(7) Within the same period the corporators shall also file a declaration subscribed and
sworn to by each of them, setting forth to the best of their knowledge and belief;

(a) Thaf all stockholders have subseribed for the stock aceredited to them in list of
stoekholders, in good faith and not as the representative or agent of any corporation or
other person.

(d) That 100 per cent of each stock subseription has been paid in lawful money.

(e) That no corporator has entered into any agreement or promise that the bank when
open shall Ioan to any stockholder funds for the purpose of paying any indebtedness that
may have been inemrred by a stockholder to obtain funds to make payment for stock.

(£) That all money received in payment of stock subscriptions, except such amount
as may have been paid out by order of the corporators, is on deposit to the eredit of the
corporators in the depository bank.

History: 1955 c. 338,

221.04 Powers. (1) QenkranL. Upon. the execution and filing of the articles of
ineorporation with the commissioner of banks and the approval by the commissioner, and
upon the filing of an approved copy of such articles with the register of deeds of the coun-
ty in which the hank is to be located, the bank shall hecome a body corporate, and in
addition to the powers conferred hy the general corporations law, subject to the restrietions
and Hmitations contained in this seetion, having the following powers:

(a) To make contraets necessary and proper to effect its purpose and conduect its
business,

(b) To sue and he sued; to appear and defend in all actions and proceedings under
its corporate name to the same extent as a natural person.

(e) To adopt and use a eorporate seal and alter the same at pleasure,

(d) To elect or appoint the necessary officers, agents and servants, define their duties
and obligations, fix their compensation, dismiss them, fill vacancies, and require honds,

(e) To make, amend and repeal hy-laws and regnlations, not inconsistent with law
or its articles of incorporation, for its own government, for the orderly conduct of its
affairs and the management of its property, for determining the manner of ealling and
conducting its meetings, and such others as shall he necessary or convenient for the accom-
plishment of its purpose; provided, that such by-laws shall provide for safe and orderly
conduet of the corporation’s business and for the protection of its depositors and stock-
holders, and no by-laws or regulations, or amendments or repeal thereof, shall become of
effect until approved by the banking commissioner. No by-law or 1eoulat1on shall he
made, amended or repealed except by an affirmative vote of two-thirds of the outstanding
capital stock having voting power.

(f) To exercise by its board of directors, or duly authorized officers or agents, sub-
jeet to law, all such incidental powers as shall he usual and necessary to carry on the
business of banking; by buying, discounting, and negotiating promissory notes, honds,
drafts, bills of exchange, foreign and domestic, and other evidences of debt; by buying
and selling coin and bullion; by receiving commereial and savings deposits under such
regulations as it may establish; by buying and selling exchange, and by loans on personal
and real security as hereafter provided; but no bank shall establish more than one office
of deposit and discount or, except as provided under par. (i), establish branch offices,
branch banks or bank stations, but this prohibition shall not apply to any branch office
or hranch bank established and maintained prior to May 14, 1909, or any bank station es-
tablished and maintained prior to May 17, 1947, and any bank may exercise the powers
granted by this subsection to carry on the business of banking in any such branch office,
branch hank or banking station so established. Applications for the establishment of bank
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stations which were on file with the banking eommission on or before April 1, 1947 may
be granted, subject to the provisions of this section as they existed prior to May 17, 1947,
, ) To have succession until it is dissolved by the act of its shaveholders owning two-
thirds of its stock, or until ifs corporate existence becomes terminated by provision of
its articles of ineorporation or its franchise becomes forfeited by some violation of the law.

(h) To deposit with the treasurer of the United States so much of its assets not ex-
ceeding its capital and surplus as may be necessary under the act of congress, approved
June 25, 1910, and all amendments thereof, to qualify as a depository for postal savings
funds and other government deposits.

(i) To establish and maintain, upon approval by the commissioner, a bank station, as
defined by the commissioner, exclusively to receive deposits, permit withdrawals, issue
cashiers’ checks, money orders, drafts and travelers’ checks and provide safekeeping and
safety deposit services in any town completely surrounded by outlying waters and having
no bank or place where such banking mway be done in the town or readily accessible to all
persons of the town desiring such service. Interpretation of this paragraph by the comp-
troller of currency to mean that a national bank may establish a bank station, branch bank
or branch office in any place or town other than in one completely surrounded by outlying
waters will render this paragraph void.

Note: Sec. 3 of Ch, 22, Laws 1957 provides: “If on July 1, 1958, the commissioner of
banks shall certify to the revisor of statutes that no banking station has been established
and is operating under s. 221.04 (1) (i), that paragraph shall be considered repealed and
the revisor is directed in such case to delete it from the statutes.”

(2) SAPETY DEPOSITS; LIEN. Any bank may take and receive from any individual or
corporation for safe-keeping and storage, gold and silver plate, jewelry, money, stocks,
seeurities, and other valuables or personal property; and rent out the use of safes or
other receptacles upon its premises upon such compensation as may be agreed upon. Such
bank shall have a lien for its charges on any property taken or received by it for safe-
keeping, and in case such lien shall not be paid within 2 years from the date it ac-
erues, or in case any property so taken or received by it shall not be called for by the
person or persons depositing the same, or his or their legal representatives or assigns,
within 2 years from the date of the acerning of any lien upon the same, such bank
may sell such property at public auction upon like notice as is required by law for sales
of personal property on execution, and after retaining from the proceeds of such sale
all the liens and charges due and owing and the reasonable expenses of the sale, shall
pay the halance thereof to the person or persons so depositing such property, or his or
their legal representatives or assigns.

(3) MEMBERSHIP AND INVESTMENTS IN I'EDERAL RESERVE BANK AND NATIONAL CREDIT
CORPORATION. (a) Any bank may purchase and hold, for the purpose of becoming a
member of the federal reserve bank, so much of the capital stock thereof as will qualify
it for membership in such reserve bank pursuant to an act of congress, approved Decem-
ber 23, 1913, entitled the “Federal Reserve Act;” may hecome a member of such federal
reserve bank, and may have and exercise all powers, not in conflict with the laws of this
state, which are eonferred upon any such member hank by the “Federal Reserve Act.”
Such member bank and its directors, officers, and stoekholders shall continue to be subject
however, to all liabilities and duties imposed upon them by any law of this state.

(3m) AUTHORITY OF BANKS TO SECURE BENEFITS OF PEDERAL BANKING ACT. Any state
bank, mutual savings bank or trust company hank may, by action of its board of divectors,
enter into such eontracts, ineur snch obligations and generally do and perform any and
all such acts and things whatsoever as may be necessary or appropriate in order to take
advantage of any and all memberships, loans, subseriptions, contracts, grants, rights or
privileges, which may at any time be available or inure to banking institutions or to their
depositors, ereditors, stoekholders, conservators, receivers or liguidators, by virtue of those
provisions of seetion 8 of the federal “Banking Aect of 1933” (section 12b of the federal
reserve act as amended) which establish the federal deposit insurance corporation ana
provide for the insurance of deposits, or of any other provision of that or of any other
act or resolution of congress to aid, regulate or safeguard hanking institutions and their de-
positors including any amendments of the same or any substitutions therefor; also to sub-
scribe for and acquire any stock, debentures, bonds or other types of securities of the
federal deposit insurance corporation and to comply with the lawful regulations and
requirements from fime to time issued or made by such corporation. Such bank and its
directors, officers and stockholders shall continue to be subject, however, to all liahilities
and duties imposed upon them by any laws of this state.

(4) STOCK IN NATIONAL BANKS; FEDERAL NATIONAL MORTGAGE ASSOCIATION. (a) Any
bank may, with the approval of the commissioner of hanks, invest an amount not. exceeding
in the aggregate 10 per ecent of its paid-in eapital stock in the stock of one or more hanks
or. corporations chartered or incorporated under the laws of the United States, and prin-




2045 STATE BANKS 221.04

cipally engaged in international or foreign banking, or banking in a dependency or in-
sular possession of the United States either directly or through the agency, ownership or
control of loeal institutions in foreign countries, or in such dependencies, or insular pos-
sessions; including the stock of one or more hanks or corporations chartered or incorpo-
rated under section 25 (a) of the federal reserve act, as approved December 24, 1919.

(b) Any bank having loans secured by real estate mortgage may with the approval
of the commissioner of banks sell all or any portion of them to the federal national mort-
gage association, or any successor thereof, and in connection therewith make payments of
any capital contributions, required pursuant to law, in the nature of subseriptions for
stock of the federal national mortgage association or any successor thereof, receive stock
evidencing such capital contributions and hold or dispose of such stock.

(5) INFORMATION TO COMMISSIONER; STOOK HOLDINGS. Hvery such bank investing in
the eapital stock of banks or corporations as provided herein shall be required to furnish
information coneerning the condition of such hanks or ecorporations to the commissioner
upon demand. If at any time the commissioner shall ascertain or believe that any regula-
tions preseribed by him with reference to such business are not being complied with, said
commissioner is hereby authorized and empowered to institute an investigation of the
matter in order to satisfy himself as to the actual nature of the transactions referred to.
Should such investigation result in establishing the failure of the corporation in gues-
tion, or of the bank or banks which may be stockholders therein, to comply with the regu-
lations laid down by the said commissioner, such bank or banks may be required to dis-
pose of stock holdings in said corporation upon reasonable notice.

(6) TrusT powErs. When thereto authorized by the commissioner, and if and after
it shall have in good faith complied with all requirements of law and fulfilled all the
conditions precedent to the exercise of such powers imposed by law upon trust company
banks, any state hank may act as trustee, executor, administrator, registrar of stocks and
bonds, guardian of estates, assignee, receiver, committee of estates of lunaties, and in any
other fiduciary capacity in which trust company hanks are permitted to act. Any state
bank so authorized by the commissioner shall comply with section 223.02 before exer-
cising such authority and shall be thereupon entitled to the same exemption as to making
and filing any oath or giving any bond or security as is conferred on trust company banks
by section 223.03 (8). In passing upon application for permission to exercise such
fiduciary powers, the commissioner may take into consideration the amount of eapital
and surplus of the applying bank, whether or not such capital and surplus is sufficient
under the cirecumstances, the needs of the community to be served, and any other faets
and cirecumstances that seem to him material, and may grant or refuse the application
accordingly; provided, that no special authorization shall be issned to any such hank
having a capital less than the capital from time to time required by law of a national
bank exercising fiduciary power in the same place. If satisfied that such bank has in good
faith complied with all the requirements of law and fulfilled all the conditions precedent
to the exercise of such powers imposed by law, the commissioner may within 6 months
after the date on which the application of such bank was filed, issne under his hand and
official seal, in triplicate, a special authorization certificate to such bank. Such certificate
shall state that the bank named therein has complied with the provisions of law ap-
plicable to banks exercising fiduciary powers, and is authorized to exercise the same,
One of the friplicate special authorization certificates shall he transmitted by the com-
missioner to the bank thereby authorized to exercise fiduciary powers; another shall be
filed and recorded in the office of the commissioner, and the third shall be recorded at the
expense of such bank in the office of the register of deeds of the county in which such
bank is located. In the conduect of its business under or in connection with such author-
ization to exercise fiduciary powers every bank so authorized shall comply with and he
governed by all the provisions of law from time to time applicable to individuals acting
in a similar capacity.

(6a) TrusT FUNDS, HOW KEPT, Ivery such bank exercising trust powers shall keep
its trust accounts in hooks separate from its other books of account. All funds and prop-
erty held by it in a trust capacity shall, at all times, be kept separate from the other funds
and property of the bank, except that uninvested trust funds may be deposited in an ac-
count in such bank or in any other bank, provided any such bank is a member of the
Federal Deposit Insurance Corporation, All such deposits of uninvested trust funds
shall be deposited as frust funds to its credit as trustee and not otherwise. Al bank
aceounts comprising trust funds so deposited shall, in the event of insolvency or liquidation
of any bank in which such accounts are maintained, have preference and priority in all
.assets of such bank over its general creditors without the necessity of tracing or identify-
ing such trust funds,

(7) Sawe or U, 8. BONDS. Any state bank, mutual savings bank or trust company
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bank may, by resolution of its hoard of directors-authorizing such action, act whenever
designated by the secretary of the treasury of the United States or by any. other instru-
mentality of the United States; as agent for said seeretary of the treasury or other instru-
mentality of the United States in the sale of bonds or other obligations of the United
States or in such other matters as said secretary of the treasnry or other instrumentality of
the United States may designate. Any of said institutions may enter into such contracts,
ineur such obligations or make such investment or pledge of its assets and generally
do and perform all such acts and things whatsoever as may be necessary or appro-
priate in order to exercise the powers hereby granted. Provided, however, that any state
bank, mutual savings bunk or trust company bhank may exercise such powers only upon
express approval previously granted by the commissioner of banks of Wisconsin, and in
such manner and to such extent as said commissioner may in his diseretion approve, and
with sueh limitations upon the exercise of said powers as said commissioner may in his
discretion impose.

(8) ConTrIBUTIONS. (a) Any bank may make contributions to religious, charitable
or civic organizations in any one year in an aggregate amount not in execess of one-half
of one per cent of its common stock and surplus as of January 1 of such year without
approval by the stockholders.

(b) Such contributions in execess of one-half of one per cent of the common stock
and surplus as of January 1 of such year may be made in any one year provided such
excess contribution ig approved in advance by stockholders owning not less than 6624
per cent of the outstanding common stock.

Historys 1953 c, 181; 19565 e, 113, 181; 1957 ¢, 22.

State banks have no power to purchase stock in, or make donations to, promotional
corporations., 40 Atty. Gen. 246.

221,045 Definition of terms “capital” and “capital stock” in banking laws, (1)
Whenever the term “capital” as distinguished from the term “eapital stock” is used in
any law of this state relating to banking, it shall mean and include the eapital stock and
preferved stock of a bank and the outstanding capital notes and debentures legally issued
and sold by such bank exclusive of Class “B” capital notes and debentures as classified
by the commissioner of banks, The “capital” of any such bank may be deemed to be unim-
paired when the amount of such capital notes and debentures as represented by cash or
sound assets or the amount of such preferred stock, or both such notes and debentures
and such preferred stock, equals or exceeds the impairment of the “capital stock” as found
by the commissioner.

(2) Whenever the term “capital stock” is used in any law of this state relating to
banking, it shall mean and include the stock of a bank other than preferred stock.

221,046 Banks may issue and sell capital notes or debentures; approval of state
banking department. (1) Any state bank, mutual savings bank, or trust company bank,
may by the action of its hoard of directors isstue and sell its capital notes or debentures of
one or more classes in such amount, in such form, with such maturity and conferring such
rights and privileges upon the holders thereof as the said board shall determine; provided,
however, that no such issuance or sale shall be made unless the same shall be approved by
the commissioner of banks and the banking review hoard.

(2) Before any such capital notes or debentures are retived or paid by the bank, any
existing deficiency of its capital, disregarding the notes and debentures to be retired, must
be paid in cash or in assets acceptable to the commissioner of hanks, so that the sound
capital assets shall at least equal the capital stock of the bank.

(3) Such capital notes or debentures shall in no case be subject to any assessment,
The holders of such capital notes or debentures shall not be liable for any debts, contracts
or engagements of such bank nor for assessments to restore impajrments in the capital
of such bank.

221,047 Banks may issue preferred stock; approval of banking commissioner; re-
strictions. (1) Except as provided in subsection (2), any bank organized under the
laws of this state may by provision in its original articles, or by amendment thereto,
adopted by a two-thirds vote of the stock having voting power, upon not less than 10
days’ notice given by registered mail pursuant to action faken by the hoard of directors,
and subjeet to the approval of the commissioner, issue preferred stock of one or more
classes, in such amount and with snch par value as may be approved by said commis-
sioner; provide subject to the approval of the commissioner, for payment of dividends on
such preferred stock at a specified rate before dividends are paid upon the eapital stock;
for the cumulation of such dividends; for a preference of such preferred stock over the
-capital stock in the distribution of the eorporate assets; for the conversion of sueh pre-
ferred stock into eapital stock; for the redemption of such preferred stock and for denying
‘or restricting the voting power of such preferred stock.
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(2) No bank having a capital stock of less than $100,000 may issue preferred stock
-unless it shall have outstanding. eapital stock in an amount equal to the minimum capital
- stock required at the time for the organization of a bank in the same town, village or city.

(3) In the case of any newly organized bank which has not yet issued capital stoek,
the requirement of notice to and vote of stockholders shall not apply. No issue of pre-
felp(-ieq stock shall be valid until the par value of all preferred stock so issued shall be
‘paid- in, ‘ ‘

(4) No change in relation to such preferrved stock shall be made except by amendment
to the articles adopted by a vote of two-thirds of the preferred stock and two-thirds of
the capital stock, and subject to the approval of the commissioner,

(5) Such preferred stock shall in no case be subject to dny assessment. The holders
of such preferred stock shall not be held individually responsible as such holders for
any debts, contraets or acknowledgments of such bank, and shall not be liable for

assessments to restore impairments in the capital of such bank. Preferred stoeck shall
be subject to the provisions of section 221.38 hut shall not be subject to the provisions
of section 221.37.

(6) No dividends shall be declared or paid on ecapital stock until the eumnlative divi-
dends on the preferred stock have been paid in full. If the bank is placed in liguidation,
no payment shall be made to the holders of the capital stock until the holders of the pre-
ferred stock have heen paid in full the par value of such stock plus all eumulative divi-
dends.

221,06 Prohibition to transact business. No bank shall transact any business, except
such as is incidental or necessarily preliminary to its organization until it has been regu-
larly authorized by the commissioner of hanks to commence the business of banking.

221,06 -Authority to commence business, Whenever, within a period of 6 months
from the date of the filing of the articles of incorporation, a bank organizing under this
chapter has complied with all provisions of the law, and has adopted by-laws approved by
the commissioner of banks, and has provided itself with suitable banking quarters, and
has supplied the necessary books, forms, stationery, furniture and equipment for the
proper and orderly transaction of the business of banking, it shall give notice in writing
to the commissioner that it is so prepared, and the commissioner shall make or cause to
‘be made an examination, If such examination satisfies the commissioner that such bhank
has eomplied with all provisions of the law, that the stock subscriptions have heen fully
paid in lawful money, and it appears that such bank is lawfully entitled to commence
business, he shall forthwith give to such bank a certificate of authority under his hand
and official seal that such bank is authorized to commence business. If the commissioner
has reason to believe that the stockholders have formed the corporation for any other
than the legitimate business eontemplated by this chapter, or that any of the facts stated
in the declaration are untrue, or that other reasons exist, which would make the opening
of the bank injurious to the public interest, he may, with the advice and consent of the
attorney-general, withhold the certificate herein mentioned,

22107 Publication of certificate, The bank shall cause the certificate issued here-
under to be published in some newspaper printed in the village, town or city where such
bank is located, or if no newspaper is printed in such place, in a newspaper printed in
the county where the bank is located; or if no newspaper is printed in such county, in a
newspaper printed in an adjoining county. Such notice shall he printed once each week
for 4 successive weeks, and the fivst printing thereof shall be within 15 days of the issuing
of the certificate. Proof of publication shall he filed with the commissioner of banks, In
the event of any bank failing to ecomply with the provisions of this seection the commis-
sioner shall eause the notice to be published and the bank shall be liable for the expense
thereof, and in addition thereto such bank shall be subject to a penalty of $100, which
amount shall be collected by the commissioner, and when recovered shall be paid into the
state treasury. ‘

221.08 Board; officers; duty to hold and attend meetings; penalty. (1) The affairs
of the bank shall be managed by a board of not less than 5 directors, all of whom shall
be residents of the state of Wisconsin, and a majority of whom shall be residents of the
county or adjoining counties in which such bank shall be located, except that where a
bank is located within one mile of the state boundary line, one such director may be a
regident of another state if he resides within 256 miles of the bank, providing that 75
per cent of the capital stock of such bank is owned by residents of the state of Wisconsin,
No person who shall have heen convieted of a crime against the banking laws of the
United States, or of any state of the union, shall be elected director. They shall be elected
by the stockholders and hold office. for one year and until their successors have been
elected and have qualified, ; ‘ S '
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(2) A majority of the board of directors shall constitute a quorum for the transaction
of business; provided, that when the number of directors shall exceed 9, they'may, for a
period of not to exceed 6 months during any one year, c1e51gnate by resolution 9 members,
any 5 of whom shall constitute a quorum,

(3) In the first instance, the directors shall be elected at the meetmg held before the
bank is authorized to commence business by the commissioner of banks, and afterwards at
the annual meeting of the stockholders to he held during the month of July or January;
and if for any reason an election is not had at that meeting, it may be held at-a subsequent
meeting, called for that purpose, of which due notice shall be given as p1ov1ded in the
by-laws of such bhank, ‘

(4) Every director shall take and subscribe an oath that he w111 dlhgently and honestly
pe1f01m his duty in such office, and will not, knowingly violate or permit a violation of any
provision of:this aet; and that he is the owner in good faith of eapital stock of the hank
having a par value of not less than $500 standing in his name on the books of .the bank;
and that such shares are not. pledged as collateral security; provided, .that: any person
serving as a director of any hank on the effective date of this subsection; shall be eligible
for reelection annually thereaffer if he meets the requirements in foree prior.to.that date.
Any such oath shall be transmitted te the commissioner and filed in his office. . ..

(6) Any vacancy in.the hoard of directors shall be:filled by {the board, and the dlrec-
tors so appointed shall hold office until the next eleetion. . °

(6) The officers of the bank shall be elected by the board of dnectms and hold thelr
offices for one year and until their successors are elected and quahﬁed unless sooner ve-
moved hy the board of directors,

(7) No person who shall have been previously conthed of any crime against the bank-
ing laws of the United States, or of any state of the union, shall be’ elected to the office of
p1e31dent vice president, cashier or ass1stant cashier, . -

(8) (a) The president and one vice plesulent shall be chosen f1om the boald of, dl—
rectors.

o (b) If authorized by the by laws, a bank may have; more than one vice p1e51dent but
only the one referred to in paragraph (a) need be chosen from the hoard of directors.

(9) The board of direcfors shall meef at the bank at least once each month. At such
monthly meeting they shall generally investigate the affairs.of such bank and determine
whether the assets are of the value at which they are carried on the books of the bank.
Such directors shall name a loan ecommittee of 3 or more. of its members, a majority of
whom shall be other than active executives, exeept in cities of the first or second class,
.or except when a majority of the directors are actively engaged in the bank’s manage-
ment, The committee shall meet at least once each month and shall determine policies as
-to renewals and applications for new loans. Any director who shall be found to be lax in
attendance may be removed by the commissioner and such vacancy shall be ﬁlled within
a reasonable time as the commissioner may direct.

(10) .The board of directors shall elect.a secretary, who shall keep a correct record of
the minutes of the meeting in a book kept for that purpose, which minutes shall particu-
larly disclose the date of said meeting and the names of the directors present, and the
reason for the absence of each and every director not in attendance at the meeting, This
record of the meeting of the hoard of directors shall be subseribed to by the presiding offi-
cer, Such minutes shall be read and approved at the next succeeding meeting, by the
board of directors, and the minutes of such next succeeding meeting shall show such fact.
Such minute book shall be kept in the vault of the bank at all times, ' It shall be the duty
of the bank examiner to examine such book at the fime he examines the bank and to in-
clude in his report of examination of such bank, a statement of the dates on ‘which such
meetings were held smce the last examination of said bank by the bank examiner and the
names of the directors in attendance at each of said meetings.

(11) Any person who shall make a false entry in said hook, or who shall change or alter
any entry made therein, shall be deemed guilty of a mlsdemeanor and upon convietion
thereof, be punished by a fine of not less than $100 nor more than $500 or by imprison-
ment in the county:jail not less than 30 days nor more than 6 months, or by both such
fine and imprisoniment, .

... History: 1951 .c. 40,

The language in (9) that “they shall lence does not constitute a ratification of his
generally investigate the affairs of such act in releasing a guarantor. Home Savings
bank” does not impose on the directors the Bank wv. Geltenbach 270 W 386, 71 NW. (Zd)
duty to interrogate an officer asg to a state- 847, 72 NW (24) 6
ment concerning a’'loan, and therefore sl-

: 221,09 Duty of examining committee, - The-board of- dnect01s of each bank shall
annually appoint ' from :its: members :or stockholders ‘an examining: committes, ' whose

duty it shall be to exdmine and study the report of each examination made by bank
supervising authorities. The examining committee shall report to the. hoard, :within




2049 STATE BANKS 221,14

45 days after receipt of the report of the examination relative to criticisms and sug-
gestions contained in the report rendered by the supervising authorities and shall be
cha1ged with the duty of commenting on any matter relative to the affairs of the bank
which in their Judgment ghould be known to the directors. The hoard shall cause such
report to be recorded in the minute books of the bank, and a duly authenticated copy
thereof transmitted to the commissioner of hanks,

221,10 Stock book, Every bank shall keep a stock hook, which shall at all times
during the usual hours for transacting business, be subject to the inspection of the offi-
cers, directors and stockholders of the bank. Such stoek bhook shall show the name, resi-
dence and number of shares held by each stockholder. A refusal by the officers of such
bank to exhibit such book to any person rightfully demanding inspection thereof, shall
subjeet such officer to a forfeiture of $50. In all actions, suits and proceedings such hook
shall be presumptive evidence of the facts therein stated.

221.11 Stockholders’ right to vote, At all stockholders’ meetings each share of stock
which provides for voting rights shall entitle the owner of record to one vote. A stock-
holder may vote at any meeting of the stockholders by proxy, but no active or salaried
officer may vote any such proxies.

221.12 Articles may be amended, A bank may amend its articles of association
in any manner not inconsistent with the provisions of law, at any time, by a vote of its
stockholders representing two-thirds of the eapital stock, such vote to be taken at a meet-
ing' ealled for that pwrpose. Such amendment may provide for a change of location of
such bank, subject to the approval of the commissioner of hanks. Such amendment, certi-
fied by the president and cashier, and setting forth the volume and page of recording in
the office of the register of deeds of the original articles of association, shall be recorded
as requived for articles of incorporation. No increase of the capital shall he valid until
the amount thereof has been subseribed and actually paid in; provided, that the entive
surplus fund of a bank, or as much thereof as may he required, may be declared and paid
out as a stoek dividend, to apply on, and be converted into, such increase of capital. No
reduction of capital shall be made to a less amount than is required under this ach for
capital, nor be valid or warrant the cancellation of stock certificates or diminish the per-
sonal Lability of stockholders, until such reduction has been approved by the commis-
sioner; nor shall any reduction he effected in any other way than by a pro rata reduction
of all outstandmg shares unless approved by the commissioner. Such approval shall be
given only when the commissioner is satisfied that such a reduction of the capital is in
the best interests of the depositors.

History: 1955 c. 338,

921,13 Curative act; extension of corporate existence of state bank. (1) Any hank
organized under the la,WS of this state and doing business on May 15, 1915 may, at any
time before the date of the expiration of its corporate existence as ev1denced by its ar-
tlcles of association or by any attempted amendment thereof, extend its period of succes-
sion by amending its articles of association in the manner plonded by section 221.12, and
shall have succession for such extended period, unless sooner dissolved by the aet of its
stockholders, or unless its charter hecomes forfeited by some violation of law.

(2) Every attempted amendment of the articles of association of any bank, organized
under the laws of this state and doing business on May 15, 1915, including an attempted
amendment of such articles after the termination of the cmpomte existence of such bank
provided in the articles of association, purporting to extend the period of the corporate
existence thereof in the manner provided by section 221.12, taken before said date, is
hereby validated, and the period of succession of any such bank is extended accordingly,
and it shall have succession for such extended period unless sooner dissolved by the act of
its stockholders, or unless its charter becomes forfeited by some violation of law.

221,14 Real estate, for what purposes held, A hank may purchase, hold and convey
real estate for the following purposes only:

(1) Real estate necessary for the convenient transaction of its business, including
with its banking offices other apartments to rent as source of income. No hank shall invest
in a banking office, including apartments connected therewith, together with forniture and
fixtures, or become liable thereon in & sum exceeding 50 per cent of its eapital and sur-
plus; provided, that in lieu thereof it may invest, with the approval of the commissioner
of banks, not to exceed 35 per cent of its capital and surplus in the stocks, bonds or obli-
gations of a bank building corporation. Any bank not owning its banking offices shall not
hereafter invest in furniture and fixtures a sum exceeding 15 per cent of its eapital and
surplus.

(2) Real estate conveyed to it in satisfaction of debts previously contracted in the
course of its business.




221,15 STATE BANKS 2050
(3) Real estate purchased at sale on judgments, decrees or mortgage foreclosures un-
der securities held by it, but a bank shall not bid at such sale a larger amount than is nec-
essary to satisfy its debts and costs. .
(4) (4) Real estate purchased and held, subject to the approval of the commissioner
of banks, for the purpose of providing open air parking facilities within 1,000 feet of the
bank, exclusively for vehicles of customers and employes,

(b) In addition to the exclusive use for parking, there may be established and main-
tained on such real estate, if contiguous to the land on which the bank is located, paying
and receiving windows. Such windows may be established without specific approval by
the commissioner, In determining whether or not such real estate is contiguous to the
land on which the bank is located, an intervening public alley shall not be considered
to render it noncontiguous.

(5) Real estate purchased and held, except in cities of the first class, subject to the
approval of the commissioner of banks, for the purpose of providing needed housing
accommodations for its essential employes in areas where such accommodations are not
otherwise available.

(6) No real estate acquired in the cases contemplated in subs. (2) and (3) shall be
held for a longer time than 5 years, except an extension is granted by the commissioner.
If such extension be not granted, it must be sold at a private or public sale within one
year thereafter. Nothing in this section shall be construed to prevent a bank from loan-
ing moneys upon real estate security as provided by law. Real estate shall be conveyed
under the corporate seal of the bank, and the hand of the president or vice president and
cashier or assistant cashier.

Historys 1963 ¢, 101; 1957 c. 3886,

A bank held shares of common stock in a
bank building corporation, which investment
had been approved in its inception by the
commissioner of hanks as required by this
section, The remaining stockholders in the
building corporation held shares of common
and shares of preferred stock therein. A
subsequent proposed reorganization of the
capital structure of the building corporation,
whereby the total number of shares of stock
therein would be increased and the bank

221.15 Reports; proofs of publication.

would hold certificates representing 2 classes
of stock instead of one, but no new cash
or assets would be invested in the building
corporation, and neither the bank's equity
nor its voting rights therein would be in-
creased or diminished, did not constitute a
new investment by the bank so as to require
the approval of the commissioner of banks.
Union Trust Co. v. Matthews, 262 W 27, b3
NW (2d4) 744.

(1) Every bank shall make to the commis-

sioner of banks not less than 2 reports during each calendar year, at such times as the
gaid commissioner shall require the same, according to the forms which he shall preseribe
and furnish. Such forms shall conform as nearly as practicable to that now required
of national banks, including the schedules.

- (2) Such reports shall be signed and verified by the oath or affirmation of one of the
officers of such bank, and attested by at least 2 of the directors, provided, that if by
reason of absence or other inability it shall be impracticable to obtain the signature of 2
directors such report shall specify such reason, and the attestation thereof by a director
so absent or under disability shall thereupon be dispensed with.

(8) Such report shall exhibit in detail and under proper heads, the resources and lia-
bilities of the bank at the close of the business of any past day by the commissioner speci-
fied, and shall be transmitted to said commissioner within 5 days after the receipt of re-
quest therefor from him.

(4) Such reports shall be published in a newspaper in the village or city or county
where such bank is located, in such condensed form as may be prescribed by the commis-
sioner.

(6) Proof of publication shall be furnished to said commissioner within 15 days after
the reeeipt of the aforesaid call.

(6) At least once each year, and as often as requested by the commissioner, every
bank shall report to the commissioner on call by him, a list of its stockholders, their resi-
dences, and the amount of stock held by each, which report shall be signed and verified
by the oath or affirmation of one of the officers of said bank.

(7) The commissioner shall also have the power to call for special reports from any
bank whenever in his judgment the same is necessary to inform him fully of the condition
of such bank.

221.16 'Ten dollars per day forfeiture, Xvery bank fajling to make and transmit
to the commissioner of banks any of the reports or proofs of publication asg required by
this chapter, shall be subject at the discretion of the commissioner to a forfeiture of $10
for each day after the time required for making such reports. Whenever any bank fails
or refuses to pay the forfeiture herein imposed for a failure to make and transmit such
report, the commissioner is hereby authorized to institute proceedings for the recovery of
such forfeiture.
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221.17 Making false statements made a felony. Any banker, officer, director or
employe of any bank who shall wilfully and knowingly subscribe to or make, or cause to
be made, any false statement or false entry in the books of any bank, or mutnal savings
bank, or shall knowingly subseribe to or exhibit false papers, with the intent to deceive
any person or persons authorized to examine into the affairs of said bank, or mutual
savings bank, or shall knowingly make, state, or publish any false report or statement of
any such bank, or mutual savings bank, shall be deemed guilty of a felony, and upon
conviction thereof shall be punished by a fine of not less than $1,000 and not more than
$5,000, or by imprisonment in the state penitentiary not less than one year nor more
than 10 years, or by both such fine and imprisonment in the diseretion of the court,

221.18 Inspection; refusal to permit; action to dissolve; prosecutions. Whenever
any officer in charge of a bank shall refuse to submit the hooks, papers and concerns of
such bank to the inspection of the commissioner of banks, his deputy, or examiner ap-
pointed hereunder, or refuse to be examined on oath touching the concerns of the bank,
the commissioner may inform the attorney-general whose duty it shall be to institute an
action to procure a judgment dissolving such corporation. In order to carry oub the pro-
visions of this act the commissioner is hereby authorized to commence and maintain in hig
own name as commissioner of banks any and all actions necessary or proper to enforce
any of the provisions of this act.

221,19 Prosecutions, In order to carry out the provisions of sections 220.07, 220.08
and 221.18, the commigsioner of banks is authorized to commence and maintain in his
name any and all actions necessary or proper to enforce any of the provisions of said
sections.

221,206 Banks; disciplinary provisions, Whenever the commissioner of banks shall
have or receive information causing him to believe that any bank, trust company bank, or
any other corporation or association in respect to whose affairs or any part thereof he has
any supervision or control under the law, or any officer or employe or member thereof has
been guilty of a violation of any of the provisions of law or regulations or orders in execu-
tion thereof which subjects any such corporation or association or person to prosecution
for a eriminal offense or for recovery of penalty under the law, he shall bring such faects
and information to the attention of the banking review board with his recommendation in
writing as to action to he taken. Said banking review board shall, if in its judgment
probable cause exists for believing that a eriminal offense has heen committed, or a penalty
incurred, call the facts and information to the attention of the attorney-general whose
‘duty it shall be to cause prosecution or other action to be instituted if in his judgment the
facts warrant. Nothing herein contained shall he deemed to prevent the institution of
any prosecution by any district attorney of this state with or without any advice or act
on the part of the attorney-general. Nothing herein contained shall preclude the com-
missioner of banks, in any case where he deems it important to act immediately, from
causing any arrest and prosecution where he is satisfled that there is reason to helieve the
offense has been committed and that prosecution should be immediately commenced.

22121 'When organized as national bank, Any bank organized under this chapter
may reorganize under the laws of the United States as a national bank. Ags soon as
such bank shall have obfained the certificate from the comptroller of the eurrency, author-
izing it to commence business under the United States banking law, such reorganized
bank shall take and hold all of the assets, real and personal, of such bank organized under
this chapter, subject to all liabilities existing against said bank organized. under thig
chapter at the time of such reorganization, and shall immediately notify the commissioner
of banks of such reorganization and transfer.

221.22 National banks may reorganize as state banks. Any national bank aunthor-
ized to dissolve, and which shall have taken the necessary steps to effect dissolution, may
reorganize under this chapter, upon the consent in writing of the owners of {wo-thirds
of the capital stock of such bank, and with the approval of the commissioner of banks.
Such stockholders shall make, execute and acknowledge articles of organization as re-
quired by this chapter, and shall set forth the said written consent of such stockholders.
Upon the filing of said articles as provided by this chapter, and upon the approval of the
commissioner, such bank shall be deemed to be reorganized under this chapter, and there-
upon all assets, real and personal, of such dissolved national bank shall be vested in and
be and become the property of such reorganized bank, subject to all liabilities of such na-
tional bank not liquidated beforve such reorganization,

221,23 Consolidation of banks, A bank, which is in good faith winding up its
business, for the purpose of consolidating with some other hank, may transfer its resources
and liabilities to the bank with which it is in process of consolidation; but no consolidation
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shall be made without the consent of the commissioner of banks, and not then to defeat or
defraud any of the creditors in the collection of their debts against such banks, or either
of them,

291,24 Liquidation, when authorized. Any bank organized or doing business under
the provisions of this chapter may go into liguidation by a vote of its stockholders owning
two-thirds of the eapital stock. Whenever a vote is taken to go info liquidation, it shall
be the duty of the hoard of directors to cause notice of this fact to be certified under the
geal of the bank by its president and cashier to the commissioner of banks, and publica-
tion thereof, notifying the ereditors fo present their claims against the bank for payment,
shall be made once in each week for 8 successive weeks in a newspaper published in the
village, city or county in which the bank is located, and if no newspaper is there pub-
lished, then in the newspaper published at the nearest county seat.

221,245 Cancellation of charter of merged bank, Whenever any bank has merged
or consolidated with or been absorbed by another bank, the commissioner of hanks may
eancel the charter of such first mentioned bank after notice of proposed cancellation has
been published once a week for 4 successive weeks in a newspaper having a general cireu-
lation in the county wherein such bank is located, unless written objections ave filed with
the commissioner within a time specified in said notice stating grounds which the commis-
sioner deems sufficient.

221,26 Consolidation of banks, (1) That any 2 or more banks may, with the ap-
proval of the commissioner of banks, consolidate into ome bank under the charter of
either existing hank on such terms and conditions as may bhe lawfully agreed upon by
a majority of the hoard of directors of each bank proposing to econsolidate and be ratified
and confirmed by the affirmative vote of the stockholders of each such bank owning at least
two-thirds of its capital stock outstanding and at least two-thirds of any outstanding
preferred stock having voting rights, at a meeting to be held on eall of the directors, after
sending notice of the time, place and object of the meeting to each shareholder of record
by registered mail at least 30 days prior to said meeting; provided that the eapital stock
of such consolidated bank shall not be less than that required under existing law for the
organization of a state hank in the place in which it is located; and provided further that
when such consolidation shall have been effected and approved by the commissioner any
shareholder of either of the banks so consolidated, who has not voted for such eonsolida-
tion, may give notice to the directors of the bank in which he is interested, within 20
days from the date of the certificate of approval of the commissioner, that he dissents
from the plan of consolidation as adopted and approved and desires to withdraw from
such bank, whereupon he shall be entitled to receive the value of the shares so held by
him, to be ascertained by an appraisal made by a committee of 3 persons, one to be se-
lected by the shareholders, one by the directors, and the third by the 2 so chosen; the
expense of such appraisal shall be borne by the bank; and in ease the value so fixed shall
not be satisfactory to the shareholder he may within 5 days after heing notified of the
appraisal appeal to the commissioner, who shall cause a reappraisal to he made by an
appraiser or appraisers to be named by said commissioner, which appraisal shall be final
and binding, and if said reappraisal shall exceed the value fixed by said committee the
bank shall pay the expense of reappraisal, otherwise the shaveholder shall pay said ex-
pense, and the value so ascertained and determined shall be deemed to be a debt due and
be forthwith paid to said shareholder from said hank, and the share or shares so paid
shall be surrendered and after such notice as the hoard of directors may provide, be sold
at public auction within 30 days after the final appraisement provided for by this section.

(2) The bank or banks consolidating with another bank under the provisions of the
preceding subsection shall not be required to go into liquidation but their assets and liabili-
ties shall be reported by the bank with which they have consolidated; and all the rights,
franchises and interests of said banks so consolidated in and to every species of property,
personal and mixed, and choses in action thereto belonging, shall be deemed to be trans-
ferred to and vested in such bank into which it is consolidated without any deed or other
transfer, and the said consolidated bank shall hold and enjoy the same and all rights of
property, franchises and interests in the same manner and to the same extent ag was held
and enjoyed by the bank or banks so consolidated therewith.

(3) The commissioner may after consultation with the banking review board make
recommendations to any bank or trust company within this state as to advisability of
consolidation with other banks and may make recommendations as to terms for consolida-
tion or merger of banks in order to avoid a condition of oversupply of banks in any com-
munity or arvea of the state. The commissioner may also, if requested so to do, act as
mediator or arbitrator to fix any of the terms of any such consolidation or merger. It
shall be within the power of the hoard of directors of any bank or trust company organized
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under the laws of this state to appropriate a reasonahle amount from the assets of the
bank toward assisting in bringing about a consolidation or merger of banks or to aid in
reorganization or in avoiding the closing of a bank where such action is deemed to be in
the intevests of safe banking and the maintenance of eredit and banking facilities in the
county in which such bank is located.

221.26 Banks may be placed in hands of commissioner., Any bank doing business
under this chapter may place its affairs and assets under the control of the commissioner
of banks, by posting a notice on its front door, as follows: “This bank is in the hands of
the commissioner of banks” Immediately upon posting such notice, such bank shall
notify the commissioner of such action. The posting of such notice, or the taking posses-
sion of any bank by the commissioner, shall be sufficient to place all its assets and prop-
erty of whatever nature in the possession of the commissioner, and shall operate as a bar
to any attachment proceedings. For each and every day the commissioner shall be so
placed in possession of the bank, and until such time as a speecial deputy commissioner
of banks is appointed, as provided in section 220.08 (4), suck bank shall pay to the said
commissioner the actual cost of such liquidation proceedings. All such fees shall he paid
by the said commissioner to the state treasurer to be placed to the eredit of the state
banking department fund.

221,27 Cash reserve. Every bank shall keep on hand at all times at least 12 per cent
of its total deposits, of which sueh portion as the hoard of directors may determine, may
be on deposit in banks approved by the commissioner of hanks as veserve banks; except
in the cases of hanks which shall be approved by the commissioner as reserve banks,
which banks shall at all times keep on hand at least 20 per cent of their total deposits
in lawful money or on deposit in banks subject to the approval of the commissioner,
.as reserve banks. Cash items shall not be considered as a part of the reserve of any hank,
United States governmenf bonds, home owner loan corporation honds or federal farm
mortgage corporation bonds owned by any such bank to an amount not exceeding one-third
of the requirved reserve, may be considered as a part of such required reserve; provided,
that any bank or trust company incorporated under the laws of this state which is or here-
after may become a member of the federal reserve bank system of the United States of
America shall be required to carry during the period of such membership only such cash
reserve funds ag may be required from time to time to he maintained by national bank
members of said federal reserve hank system,

221,28 Reserve to be kept up., Whenever the reserve of any bhank shall fall below
the amount required herein to he kept, such bank shall not increase its loans or discounts
otherwise than by discounting or purchasing bills of exchange payable at sight or on
demand, and the commissioner of hanks shall notify any bank whose reserve may be below
the amount herein required, to make good such reserve, and in case the bank fails, for
30 days thereafter to make good such reserve, the commissioner may notify the attorney-
general and he shall institute proceedings for the appointment of a receiver and to wind
up the business of the bank,

221.29 Limit of loans and investments, (1) (a) The total liabilities of any person
or partnership, including the liabilities of the several partners except special partners,
computed individually as to each partner on the hasis of his direct liability, or corporation,
other than a municipal corporation, to any bhank for money horrowed shall at no time
exceed 20 per cent of the capital stock and surplus or 15 per cent of the eapital and sur-
plus of suech bank with the exceptions stated in this subseetion.

(b) Providing such liabilities are secured by warehouse receipts issued hy warehouse-
men licensed and bonded in this state under section 100.13 or under the federal honded
warehouse act, and providing such receipts cover readily marketable nonperishable staples
which are fully covered by insurance if it is eustomary to insure such staples, and provid-
ing the market value of such staples is not at any time less than 140 per cent of the face
amount of the obligation, this limitation shall be 30 per cent of capital and surplus in ad-
dition to that stated in paragraph (a) hereof.

"(¢) Providing such liabilities are in the form of notes and secured hy not less than a
like amount of honds or notes of the United States issued since April 24, 1917 or certifi-
cates of indebtedness of the United States, this limitation shall he 30 per cent of eapital
and surplus in addition to that stated in parvagraph (a) hereof.

(d) Such liabilities as are in the form of notes may exceed the limitation stated in
par. (a), provided that the excess shall not exceed 30 per cent of capital and surplus in
addition fo that stated in par. (a), and provided such excess is secured or eovered by
guarantees or by commitments or agreements to take over, or to purchase the same made
by any federal reserve bank or by the small business administration or by the department
of defense or the maritime commission of the United States.
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(e) Such liahilities as are in the form of notes or bonds secured by mortgage or trust
deeds insured by the federal housing administrator, may exceed the limitation stated in
par. (a), provided that the excess shall not exceed 20 per cent of capital and surplus in
addition to that stated in par. (a). - .

(f) Such liabilities as are in the form of bonds issued by the federal land banks in
accordance with section 21 of the federal farm loan aect and amendments thereto or in
the form of notes, debentures and certificates of interest of the commodity credit eorpo-
ration or debentures of the federal intermediate credit banks may exceed the limitation
stated in pax. (a), provided that the excess shall not exceed 30 per cent of capital and
surplus in addition to that stated in par. (a).

(g) Where a portion of such liabilities is guaranteed under the provisions of the
servicemen’s readjustment act of 1944 (38 U. S. Code 693; 58 Stat. 284) and amend-
ments and regulations pertaining thereto the limitation stated in paragraph (a) hereof
shall apply only to that portion of such liabilities which is not guaranteed by the admin-
istrator of veterans’ affairs.

(k) Such liabilities as are in the form of notes or bonds secured by mortgage or trust
deeds, insured by the secretary of agriculture through the farmers home administration,
under the provisions of Title I of the Bankhead-Jones farm tenant act, and amendments
thereto may exceed the limitation stated in paragraph (a), provided that the excess shall
not exceed 20 per cent of capital and surplus in addition to that stated in paragraph (a).

(2) (a) Except as otherwise provided in this subsection, the total liabilities of
any municipal corporation to any bhank for money borrowed shall at no time exceed 25
per cent of the capital and surplus of such bank., ~

(b) Where such liabilities are in the form of bonds, notes or other evidences of
indebtedness which are a general obligation of any city, town, village, county or school
distriect in this state the total liability of any such municipality shall at no time exceed
50 per cent of the capital and smrplus of such bank. The total amount of temporary
-borrowings of any such municipality maturing within one year from date of issue shall
not exceed 60 per cent of the capital and surplus of such bank. Temporary borrowings
and longer term Wisconsin -general obligation borrowings of a single municipal cor-
poration may be considered separately in arviving at the lmitations provided in this
subsection, ‘

(¢) Liabilities in the form of revenue obligations of any municipality of this state
are subject to the limitations provided in subsection (2) (a) bub in addition thereto
any bank is permitted te invest in any general obligation of such municipality an
amount which will bring the combined total of such general obligations and such revenue
obligations of a single municipality to a sum not in excess of 50 per cent of the capital
and surplus of such bank, ,

(8) The discounting of hills of exchange drawn in good faith against actually exist-
ing values and the discounting of commercial or business paper actually owned by
the person negotiating the same shall not he considered as money borrowed within
the meaning of subsections (1) and (2) of this section.

(5) No bank shall make or renew any loan or loans, the aggregate total of which
exceeds the amounts preseribed in this subsection without being supported by a sworn
financial statement unless the loan is seeured hy collateral having a value in excess of
the amount of the loan, but no sworn financial statement is required if the loan is not
in execess of:

(a) Two pex cent of the combined capital and surplus if suck bank has a capital
and surplus of less than $25,000;

(b) $500 if such bank has a capital and surplus of $25,000 and less than $100,000;
or :

(¢) $1,000 if such bank has a capital and surplus of $100,000 and less than $250,000;
(d) $2,000 if such bank has a eapital and surplus of $250,000 and less than $500,000;
(e) $3,000 if such bank has a capital and surplus of $500,000 and less than $750,000;
(£) $4,000 if such bank has a capital and surplus of $750,000 and less than $1,000,000;
(g) $5,000 if such bank has a capital and surplus of $1,000,000 or more.

(6) A sworn financial statement furnished by the borrower to a bank in compliance
with subsection (5) must be renewed annually as long as the loan or any renewal
thereof remains unpaid and is subject to the provisions of subsection (5).

(7) A loan or a renewal of a loan made by any hank in compliance with subsection
(5), without sworn financial statement, may be treated by such hank as entirely inde-
pendent of any secured loan made by the same borrower providing such loan does not
exceeed the loan limitations provided in this section.

History: 1951 c. 42; 1953 ¢, 181, 642; 1965 c. 31, 113,

921,30 Banks not to hold own stock. (1) No bank shall be the holder of or pur-
chaser of any portion of its eapital stock, capital notes or debentures unless such purchase
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shall be necessary to prevent loss upon a debt previously contracted in good faith. Stock,
notes or debentnres so purchased shall in no case be held by the bank for a longer time
than 6 months if the stock, notes or dehentures can be sold for the amount of the claim
of the hank against the same, and it must be sold for the best price obtainable within one
year, or it shall be eanceled, and shall then amount to a reduction of the eapital stock, cap-
ital notes or debentures; provided, that, if such rveduetion shall reduce the capital stock
below the minimum required by law, such capital stock shall be again increased to the
amount required by law as provided herein,

(2) No bank shall loan any part of its eapital, surplus or deposits on the capital stoek,
capital notes or debentures of its own bank as collateral security, nor on the capital stock
of any other bank as collateral security, if by making such loan, the total stock of such
other bank held by such loaning hank as collateral security will exceed in the aggregate 10
per cent of the capital stock of such other bank; provided, that no loan upon the capital
stock, capital notes or debentures of any bank shall be made unless such bank has been in
existence for 2 or more years, has earned and paid a dividend upon its capital stoek, and
unless there is no default in the payment of prineipal, dividends or interest of any eapital
stock, capital notes or debentures of such bank.

221,31 Loans to bank officials; penalty, (1) No bank or mutual savings bank shall
loan more than $1,000 in the aggregate to any director, officer or employe, except under
the following conditions:

(a) The loan must previously be approved by resolution of the board of directors re-
corded in its minutes, v

(b) The entire line of loans made to such director, officer or employe, including those
previously made, must be secured to their full amount by indorsements or eollateral se-
curity, the sufficiency of which shall have been approved by vesolution of the board of
directors recorded in its minutes.

(¢) In no event shall the indorsement of any director or directors he accepted as suffi-
cient security for a loan to another director. ' :

(2) Every officer, director or employe of any baunk or mutual savings bank who in vio-
lation of this section, directly or indirectly, borrows or otherwise procures for his use
money, funds or property of such bank or mutual savings bank in excess of $1,000 in
amount or value upon his credit or through use of his credit or accommodation of an-
other person, firm or corporation or by acceptance for discount at said hank or mutual
savings bank of any note, bond or evidence of debt which he knows or has reason to know
is worth less than the price at which it is accepted as an asset, shall be punished by im-
prisonment in the state prison not exceeding 10 years.

221,32 Limit on mortgage loans. No bank shall lend any part of its capital, sur-
plus or deposits upon real estate mortgages or on any other form of real estate security,
directly or as collateral, exeept in this and adjoining states; nor shall it lend on real
estate mortgages or any other form of real estate security, an amount exceeding 50 per
cent of the aggregate of its capital, surplus and deposits, exeept when authorized as to
amount, security and location by resolution of two-thirds of its board of directors prop-
erly entered upon its minutes.

221,33 Assets not to be pledged as security, (1) No bank or bank officer shall give
preference to any depositor or ereditor by pledging the assets of the bank as collateral
security ; provided, that a state bank may deposit with the treasurer of the United States,
or in the custody of federal reserve hanks or branches thereof designated by the judges
of the several courts of bankruptey, so much of its assets not exeeeding its capital and
surplus as may be necessary under the act of congress approved June 25, 1910, and all
amendments thereof, to qualify as a depository for postal savings funds, other government
deposits and as depository for bankrupt estates, debtors, corporations and railroads under
reorganization under U. 8. bankruptey laws, and amendments thevefo, and receivers, trus-
tees and other officers thereof appointed by any U. S. district court or by any bankruptey
court of the United States and that in acting as such depository a state bank shall have
all the rights and privileges granted to banking institutions under section 61 of the U. 8.
bankruptey act, and amendments thereto; and provided, that any bank may borrow
money for temporary purposes, and may pledge assets of the bank not exceeding 50
per cent in excess of the amount horrowed as collateral seeurity therefor; provided, that
any state bank so authorized by the commissioner of banks, who shall comply with s.
223.02, shall be exempt from furnishing the bond specified in s. 221.04 (6), and shall he
entitled to the same exemption as to making and filing any oath or giving any hond or
security as is eonferred on trust company banks by s. 223.08 (8), but it is unlawful for
any bank to borrow money unless a resolution stating the amount, naming the bank from
which it shall be borrowed, and designating 2 officers to sign the promissory note evi-
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dencing such debt, shall have been duly adopted by the board of directors and spread of
record in the minute book. A bank may pledge assets in an amount not to exceed 4 times
the amount of its capital and surplus to the federal veserve bank (as fiscal agent of the
United States) of the federal reserve distriet in which it is located, except that no such
pledge shall be made in excess of the amount of its capital and surplus without the con-
sent of the commissioner of banks. Provided, that whenever it shall appear that a bank
is borrowing habitually for the purpose of reloaning, the commissioner may require such
bank to repay money so horrowed. Nothing herein contained shall prevent amy bank
from rediscounting in good faith and indorsing any of its negotiable notes if the same
shall have been authorized by a recorded resolution of the board of directors.

(2) It shall be unlawful for any bank to issue its cerfificate of deposit for the pur-
pose of borrowing money. Neither shall any bank make partial payments upon certifi-
cates of deposit,

History: 1951 ¢, 41; 1953 ¢, 181; 1957 e, 196, .

221,34 Checks certified, when. It shall be unlawful for any officer, clerk or agent of
any bank doing business under this chapter to certify any check, draft or order drawn upon
the bank unless the person, firm or corporation drawing such check, draft or order
has on deposit with the bank at the time such check, draft or order is certified an amount
of money equal to the amount specified in such check. Any check, draft or order so
certified by the duly authorized officer shall be a good and valid obligation against such
bank.

221,35 Interest rate, No bank shall demand or receive for loans or disecounts a
rate of interest exceeding that allowed by law, excepting that it shall be lawful for any
bank to receive interest in advance according to the ordinary usages of banking institu-
tions.

221.36 Bad debts, what are, All debts due to any bank, on which interest is past
due and unpaid for a period of 12 months, unless the same are well secured or in process
of collection, shall be considered bad debts and shall be charged off to the profit and loss
account at the expiration of one year.

221,37 Surplus fund. (1) Before the board of directors of a bank may declare
and pay a cash dividend, a sum equivalent to not less than one-fifth of the net profits
of the hank for the preceding half year, or for such period as is covered by the dividend,
shall he carried to a surplus fund, until such surplug fund shall amount to 100 per cent
of the capital stock; except that the bank, with the approval of the commissioner, may
be exempted from the requirements of this section whenever its daily average of deposits
for a period of one year shall be less than 10 times the unimpaired capital and surplus;
such surplus shall not include items classified by the commissioner of banks as doubtful
or loss.

(2) Any losses sustained by any bank in excess of its undivided profits may be
charged to its surplus account; provided that its surplus fund shall thereafter be rve-
imbursed from its earnings, and no cash dividends shall he declared or paid by any
such hank in excess of one-half its nef earnings until its surplus fund shall he fully
restored to the amount which wasg in said fund immediately preceding such charge off.

(8) When the surplus fund of a hank ig in exeess of 100 per cent of its capital
stock and losses charged against it do not reduce said surplus fund to an amount less
than 100 per cent of its capital stock, the bank will not he subject to the provisions of
subsection (2) with respect to reimbursement to surplus and restricted dividends.

221,38 Dividends, (1) Except as provided in subsection (2), the board of diree-
tors of a bank may declare and pay a dividend from so much of its undivided profits
as they shall deem expedient, but only after:

(a) Provision has been made for all expenses, losses, required reserves, taxes, and
interest accrued or due from said bank;

(b) Compliance has been made with the provisions of section 221.37; except that,
if a bank has had, during the immediate preceding 2 years, insufficient net profits to
declare and pay a dividend out of current earnings and has paid a dividend out of
undivided profits accrued during prior years, such bank shall not declare and pay a
second dividend either in part or in full out of undivided profits acerued during prior
years except with the written consent of the commissioner of banks,

(2) No dividend shall he declared by the directors of a hank to the stockholders
except out of net profits applicable thereto, and which shall not in any way impair
or diminish the capital; and if any such shall be paid, every stockholder receiving the
same shall be liable to restore the full amount thereof unless the capital be subsequently
made good; and if the divectors of any bank shall pay such dividend when the cor-
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poration is insolvent or in danger of insolvency, or not having reason to believe that
there were sufficient net profits properly applicable thereto, to pay the same without
impairing or diminishing the capital, they shall he jointly and severally liable fo the
creditors of the corporation at the time of declaring such dividends to double the
amount thereof. Interest unpaid, although dne or accrued, on debts owing to any hank,
shall not be included in calculation of its profits previous to a dividend; nor shall any
bank, except with the previous written consent of the commissioner, enter or at any
time, earry on its books any of its assets at a valuation exceeding its actual cost to such
bank, ‘

221.39 Theft, how punished, Every president, director, cashier, officer, teller,
clerk or agent of any bank or mutual savings bank who steals, abstracts or wilfully rmis-
applies any of the moneys, funds, eredits, or property of the bank or mutual savings bhank,
whether owned by it or held in trust, or who, without authority of the divectors, issues or
puts forth any certificate of deposit, draws any order or bill of exchange, makes any ac-
ceptance, assigns any note, bond, draft, bill of exchange, mortgage, judgment or decree;
or who makes any false entry in any book, report or statement of the hank with intent
in either case to injure or defraud the bank or mutual savings bank or any person or
corporation, or to deceive any officer of the bank or mutual savings bank, or any other
person, or any agent appointed to examine the affairs of such bank or mutual savings
bank; or any person who, with like intent, aids, or abets any officer, clerk or agent in the
violation of this seetion, upon convietion thereof shall be imprisoned in the state prison
not to exceed 20 years.

History: 1955 c, 696,

221,40 Bank officers and employes not to take commissions, Any officer, director,
agent or employe of any bank, or mutual savings banlk, who shall for himself, directly or
indirectly, take, accept or receive, or offer or agree to take, accept or receive, any com-
mission, fee, compensation, or thing of value whatever, from any person in consideration
of the bank, or mutual savings bank, of which he is such officer, director, agent or em-
ploye, loaning any money to, buying or discounting any note, bond, draft, or bill of
exchange from, or aceepting any draft for, or issuing any letter of credit to, such person,
shall upon convietion thereof be imprisoned in the state prison not to exceed 2 years.

221.41 Charter, how forfeited, If the board of directors or a quorum thereof or
any committee of such board of any bank shall knowingly violate or knowingly permit
any of the officers, agents or employes of the bank to violate any of the provisions of this
chapter, such directors shall jointly and severally be liable for the amount of the loss
sustained by the bank; and if after a warning from the commissioner of hanks it shall fail
to make good any loss or damage resulting from such acts, or continue such eonduet, it
shall constitute a ground for the forfeiture of the charter of such bank, and it shall there-
upon be the duty of the commissioner to institute proceedings to enforee such forfeiture
and to seeure a dissolution and a winding up of the affairs of such hank,

221.43 Shares of stock, when not transferable, The shares of stock of an incor-
porated bank shall be deemed personal property, and shall be transferred on the books of
the bank in such manner as the by-laws thereof may direct, and no transfer of capital
stock shall be valid while the bank is under notice to make good the impairment of its
capital, as provided in section 220,07, nor until such impairment shall have been made
good. All transfers of stock shall be certified by the bank cashier to the eommissioner of
banks within 3 days after such transfer., Failure to comply with this requirement shall be
punishable by a fine of not to exceed $100.

221.44 Deposits by minors and unmarried females; trust deposits, Whenever any
deposit shall be made in any bank by and in the name of any minor, or female being
or thereafter becoming a married woman, the same shall be held for the exclusive right
and benefit of such minor, or female, and free from the control or lien of all persons
whatsoever, except creditors, and shall be paid with any interest due thereon, to the
person in whose name the deposit shall have been made, and the receipt of such minor or
female shall be a sufficient release or discharge for such deposit to the bank, Whenever
any deposit shall be made by any person in trust for another, and no other or further
notice of the existence and terms of a legal and valid trust shall have been given in
writing to such bank, in the event of the death of the trustee, the same or any part thereof,
and any interest due thereon, may be paid to the person for whom the said deposit was
mada.

221,45 Joint deposits payable to either depositor, When a deposit has been made
or shall hereafter be made, in any bank, trust company bank or mutual savings bank
transacting business in this state in the names of 2 persons, payable to either, or pay-
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able to either or the survivor, such deposit, or any part thereof, or any interest or divi-
dend thereon, may be paid to either of said persons whether the other be living or not;
and the receipt or acquittance of the person so paid shall be a valid and sufficient release
and discharge to the bank for any payment so made.

" Cross Reference: For delivery to a survivor of securities jointly ownead, see 72,11 (3).

‘When a husband and wife opened a - sav- 319.19. Boehmer v, Boehmer, 264 W 15, 58
ings account in a bank in their own names, NW (2d) 411,
a, joint tenancy was created, with a right of This section is for the protection of the

survivorship to be enjoyed by either party
on the death of the other. In view of the
fact that either the husband or the wife, as
joint owners of a savings account in each

of their names, could have elected to with-

draw the funds or allow them to remain
intact so long as he or she lived or remained
competent, there was involved a choice by
which one or 2 alternative rights or claims
is accepted and the other rejected, and this
was a personal right not exercisable by the
guardian of the estate of the incompetent

bank, and is not determinative of the rights
of joint depositors as between themselves.
Estate of Schley, 271 W 74, 72 N'W (2d) 767.

In determining. the validity of any gift
of an interest in a bank account, the first
element to be determined is an intention on
the part of the donor to give, and the joint
form of the ‘deposit is only one of the fac-
tors to be considered in determining whether
in such case there was a donative intent,
such intent not resting alone on the joint
form of the deposit., Zander v. Holly, 1 W

husband. See also note to this case under (2d) 300, 84 N'W (2d) 87.

221.46 T.egal process, how served, Legal process against any bank may be served
upon such bank in the manner now provided by law for such service on other private
corporations organized under the laws of this state.

Cross Reference: For manner of service,see 262.09,

221,47 Circulating notes, when issuable, In the event that the congress of the
United States shall hereafter remove the tax on bank eirculation or provide for the
establishment of circulation of banks organized under state laws, any hank organized or
doing business under this chapter shall have the power to issue cireulating notes or cur-
rency in accordance with any sueh act of congress, or under such regulations as the bank-
ing department of this state shall prescribe. The provisions of this section shall not he
construed to permit any mutual savings bank or any loan and trust eompany or any other
than a banking eorporation to issue eirculating notes.

221.48 Banks coming under the provisions of this chapter. The provisions of this
chapter shall apply to, and govern, all banks organized and now existing within this state,
and the powers, privileges, duties and restrictions conferred and imposed upon any bank
existing and doing business under the laws of this state, arve hereby abridged, enlarged or
modified as each partienlar case may require, to eonform to the provisions of this chapter.
Nothing in this chapter shall be construed to affect the legality of investments heretofore
made, or to transactions heretofore had, pursuant to any provisions of law in foree when
such investments were made or transactions had. Every bank now existing and doing
business within this state shall on or hefore the first day of February next following
the time when thig chapter becomes operative, alter or amend its articles of organization,
if necessary, to comply with the provisions of this chapter, and shall by said time make
its business conform in all respects to the requirements of this chapter, except where such
requirement is expressly waived herein.

991,49 Not to use word “bank,” when; penalty, No person, copartnership or cor-
poration engaged in business in this state, not subject to supervision and examination by
the commissioner of banks, and not required to make reports to him by the provisions of
this chapter, shall make use of the words “bank,” “savings banlk,” or “banker” (or the
plural thercof) upon any office sign at the place where such business is transacted, having
thereon any artificial or corporate name or other words indicating that such place or office
is the place or office of a hank, nor shall such person or persons make use of or circulate any
letterheads, biltheads, blank notes, blank receipts, certificates, circulars, or any written
or printed or partly written and partly printed paper whatever having thereon any arti-
fieial or corporate name, or other word or words, indicating that such business is the busi-
ness of a bank, Any person or persons violating any of the provisions of this section,
either individnally or as an interested party in any copartnership or corporation shall
bhe guilty of a misdemeanor, and on convietion thereof shall be fined in a sum not less than
$300 nor more than $1,000, or by imprisonment in the county jail -not less than 60 days
nor more than one year; or by both such fine and imprisonment,
offect asserts that it is a “mortgage bank-
censed to do business as a bank which ad- . and hence would be -in violation of
vertises that it is a member of the “Mort- 221,49, 45 Atty. Gen. 221,
gage Bankers Association of America” in .

291.50 Declaration of unlimited individual responsibility, The stoekholders of an
bank organized under the provisions of this chapter may file with the commissioner of
banks a declaration in writing, signed by each and all of them and by them acknowledged,
consenting and agreeing to hold themselves individually responsible for all the debts, de-

Mortgage investment company not li- e
er,
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mands and liabilities of said bank, Upon application therefor the commissioner shall
make and certify a copy of said declaration which shall be received in evidence and have
the same effect as the original declaration would have if produced in evidence and duly
proved.

221,61 Liability under the stockholders’ declaration., On and from the filing of
such declaration the persons who have executed the same shall he individually liable for
all the debts, demands and liabilities of said bank, as well those then existing and unpaid
as those thereafter to be made, created or inewrred.” And in any action brought against
any such bhank for any debt, demand or liability thereof it shall he competent for the
party plaintiff to join as defendant therewith any one, or more, or all of the stockholders,
whose names ave attached to such declaration, and in such action to recover and have
judgment and execution against the defendants or either or any of them; provided, that
nothing herein shall be construed to prevent any action from heing maintained for any
debt, demand or liability of such bank against said bank alone, or against the said stock-
holders, or either or any of them. In case of the hona fide sale and transfer of any
stock or interest of any stockholder, in any such bank, as provided in s. 221.43, a written
memorandum of such transfer, signed and acknowledged in manner aforesaid by the
vendor of said stock or interest, may be filed with the commissioner of banks, and there-
upon the individual liability of such vendor for the debts, demands and liabilities of said
hank, which may be created ov incurred after the expiration of 6 months from and after
the filing of said memorandum shall cease; and in such case the purchaser of said stock
ghall not become or be responsible or liable in any manner for the debts, demands and
Jiabilities of such bank unless he shall exeeute and file the declaration mentioned in s. -
221.50, :

221,52 Commissioner may disregard such declaration. The commissioner of banks,
his deputy or any examiner by him appointed shall not be required to take into consider-
ation such certificate of unlimited individual responsibility in determining the impairment
of capital of any bank, or in determining the solveney of any such bank,

221,68 Tees for certified copies. Whenever any certified copy or copies of any rec-
ords or papers filed in the office of the commissioner of banks shall be lawfully required
to be furnished by him, the commissioner shall be entitled to a fee of 10 cents for each folio
for making such copy or copies and 50 cents for each certificate. All such fees shall be
paid by the commissioner into the state treasury to the credit of the general fund.

221,56 Stock control of bank or trust company by other corporation. (1) Any
domestic corporation, investment trust, or other form of trust which shall own, hold or
in any manner control a majority of the stoek in a state bank or trust company shall
be deemed to be engaged in the business of hanking and shall he subject to the supervision
of the state banking department. It shall file reports of its finanecial condition when
called for by the ecommissioner of banks, and the commissioner may order an examination
of its condition and solvency whenever in his opinion such examination is required, and
the cost of such examination shall be paid by such corporation or association, Whenever
in the opinion of the commissioner the condition of such corporation or association shall
be such as to endanger the safety of the deposits in any bank or trust company which
is owned or in any manner controlled by such corporation, or the operation of such eor-
poration, association or trust shall be carried on in such manner as to endanger the safety
of such bank or trust company or its depositors, the commissioner may order sueh cor-
poration or trust to remedy.such condition or policy within 90 days and if such order be
not complied with, the commissioner shall have power to fully direct the operation of such
banks or trust companies until such order he complied with, and may withhold all dividends
from such corporation or trust during the period in which the commissioner may exercise
such authority.

(2) The provisions of subsection (1) shall apply to any foreign corporation, associa-
tion, investment trust, or other form of trust which shall be authorized to do business in
Wisconsin, :

(4) Al of the foregoing provisions of this section relating to corporations shall
apply equally to associations, investment frusts, or other forms of organized trusts,
whether so specifically stated or not, but nothing contained in this section shall he
construed to prohibit any trust company hank, or state or national bank, authorized
to administer or execute trusts, to accept and carry out the provisions of any, personal
trust, or any trust created by will where the owner of bank stick shall create a trust
for his own benefit during his lifetime, or shall provide by will a trust in bank stock for
the benefit of his heirs, and trusts so ereated shall not he deemed to come within the
provisions of this section.






