
3137 OOUNTY OOURTS 253.025 

CHAPTER 253. 

COUNTY COURTS. 

253.01 County court established; where 
held. " , 

253.02 County judges: election; term. 
253.025 Green county court: judge; appeals; 

reporter. " 
253.03 Jurisdiction. " 
253.035 Jurisdiction of estates of deceased 

foreign persons. 
253 '. 04 Two counties; jurisdlctio,n retained. 
253.05 Jurisdiction: residence collateral at-

tack. ' , , 
253.06 M!ly iss~e process. .' I,' " 
253.07 DlsqualIficatlon of Judge by rela­

tionship or interest; by affidavit; 
another: judge call,ed: pro'cedure; 
pay and' expenses. 

253.08 Courts of. record; seals., 
253.09 Filing signature and seal. 
253.10 County court terms: adjournments; 

court always open. 
253.11 Judge may hord court in other coun-

ties. , 
253.12 Orders to be made 'in open court. 
253.13 Judges, partners, clerk, not to be 

counsel. ' 

253.14 
253.15 
253.16 

253.18 
253.19 
253.20 
253.21' 
253.22 
253.23 
253.24 
253'.25 

253.26 
253.27, 
253'.28 
253.:29 

253.295 
253.30 
253.31 
253.32 

253.33 

Clerks, etc., not fo be appraisers,' etc. 
Salary, judges not to take fees when. 
County judge not to draft papers for 

actions; penalty. 
'What books to be kept. 
Testimony to be written,. 
Penalty for noncompliance. 
Presumption in favor of orders. 
Orders, etc., how enforced. 
Revocation of warrants, etc. 
Judge to give notice of escheats. 
Office and records to be kept at 

county seat. 
Except in certain counties. 
Register ill probate. 
Certified copies. 
Register in 'probate;' clerks; ,,!athsi 

fees; certified copies. 
Borrowing court files regulated. 
Board of county judges. 
Uniform forms for county courts. 
Public administrator; appointment: 

qualifications, oath, bond, term. , 
County court reporter. ' , 

253.01 Oounty court established; where held. There is established in each county 
a county court which shall be held by the county judge at the county seat of such county 
and at such other places as the county judge shall order. 

Cross Reference: For provision for keeping office and holding special terms in certain 
counties, other than at county seat, see 253.26. 

253.02 Oounty judges; election, term. The term of office of every elected county 
judge shan be, 6 yea:rs, ,and until his successor is elected and qualified, which term com­
mences on the first Monday in J UllUary after election. No person shall be eli~ble to the 
office of countyjIidge who is not, at the time of his election 01' appointment, an attorney 
of ,a court of record. Commencing, January 1, 1954, no person 70 years of age or over 
shall be eligible to take office as county judge in counties under 500,000 population. 

HistD10YI 1955 ,c. 299. ' 

CO~ll1nellt of A,lVis01'Y co~inittee, 11151. 
The probate jurisdiction of all cOUJity, courts 
is identical. All county, judges, sho,uld be 
lawyers. The population at a county: does 
not determine the size of estates or the 
difficulty of the questions of law presented. 
If a new county is created, provisions for 

elec,tion of the county j~dge can be included 
in the enabling act. (Bill 194-S) 

,N"te: The requirement that judges must, 
be lawyers does not apply to judges who 
were holding office in 1951. ,See s. 4, ch. 290, 
Laws 1951. 

253.025 Greim county court; judge; appeals; reporter. (1) The election and term 
of judge forthe county court of Green county shall be as provided in s. 8.025. 

(2) In any case of appeal from the county court or small claims court of Green county 
to the circuit court of Green county or in any case where the circuit court is called upon to 
exercise 'any 'supervisory jurisdiction ovel' the county c9urt or small claims court of Green 
county the judge of such circuit court shall disqualify himself and call in a judge from an-
ot~e~ circuit 'to determine the mattel'. ' , , 

(3) Upon request of any pa,rty or theii' attorneys in ,an action in the circuit court for 
Green county, without the filing of an affidavit of prejudice, the judge thereof shall call in 
any othm.' circuit judg~ .designated by the chairman of the bOlU'd of circuit judges to hold 
c(nirt and perform any,judici:il act required in the matter.' , ' 
:, (4) The judge of the circuit Court of ,Greencopt:tty shall be a member of the board of 

circUit judges. The judge of, the county court of Green county shall be a member of the 
board o~ CO,\Ulty judg~. When tl1e same individual is juc1geof the county court andch;cuit 
court of G)'een county, said judge shall be deemed only a circuit court judge within the 
meaning of ss. 66.90 to 66.918. " " ' , , " , 

'(5) (a) Said judg'e shall receive a salary of $10,000 per year payable in equal monthly 
instalments, by Green. coun,tyand he, shall receive no, other salal'y 01' compensation for his 
s!31,'vi<!e8 as ,circuit,county, "juvenile, o,rl?llfall, cl;ri:rns ,court judge, except. as pro:vided in s. 
8.025 (1) (a)~, ,[',' ",' • [ ,'[t"" ' , ;" 

, (b) The court reporter appointed iby the, circuit judge for, Green ,county. shall also be 
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reporter for the county and small claims court for Green county, and receive the salary 
:fixed by the county bOaJ.'d of Green county and shall be paid by Green county. 

History: 1957 c. 317. 
See note to 252.06, citing 46 Atty. Gen. 151. 

253.03 Jurisdiction. (1) The jurisdiction of the county court shall extend to the 
pl'olJate of wills and granting letters testamentary and of administration on the estates of 
all persons deceased who were at the time of their decease inhabitants of 01' residents in 
the same county and of all who shall die without the state having any estate within such 
county to be administered, and to any other cases authorized by law; to the appointment 
of guardians to minors and others in the cases prescribed by la.w; to all matters relating 
to the settlement of the estates of such deceased persons and of such minors and others 
under guardianship; to all cases of constructions of wills admitted to probate ill such 
court; and to all cases of trusts and trust powers created by will admitted to probate in 
such court, including administration under ch. 323 of trusts created in accordance with 
s. 206.52 (2); alld to hearing objections to the granting of licenses to marry, to ordering 
the refusal of such licenses, and to the granting of stays upon the issuances thereof, and 
such court shall have and exercise such other jurisdiction and powers as are 01' may be 
conferred by law. 

(2) The county court shall have concurrent jurisdiction to heal', try and determine 
all matters and controversies which may arise between any personal representative, 
guardian or trustee appointed by such court and any other person relating to title to or 
interest in real and personal property so far as such matter or controversy is incidental 
to and necessa.ry for the complete administration of the estate, guardianship or trust, and 
regardless of who has possession of the property or in whose llame it may be, to the same 
extent and with like effect as such matters and controversies may be heard, tried and de­
termined in courts of general jurisdiction. 

(3) Subsection (2) shall not affect the provisions of chapters 313 and 319 relating to 
debts of or claims against decedents or persons under guardianship. 

History: 1955 c. 73. 
It is common practice for county courts 

in Wisconsin to assign the remaining per­
sonal estate of a testator in trust where a 
life estate is created by the will, as an order­
ly and efficient means of carrying out the 
terms of the will, even though a trust is not 
provided for therein by express words, and 
the county courts have jurisdiction so to do 
and their acts in so doing are not coram I)on 
judice. Estate of Lenahan, 258 W 404, 46 
NW (2d) 352. 

See note to 310.11, citing Estate of Austin, 
258 W 578, 46 NW (2d) 861. 

The county court in probate had no juris­
diction of the subject matter of a petition of 
a hospital, which had furnished room and 
board to a decedent and was a judgment 
creditor of his estate, praying that a son of 
the decedent, who had filed 110 claim against 
the estate, be required to account to the es­
tate for the reasonable cost of care which the 
son had allegedly failed to furnish to the de­
cedent under a bond of support; or of a peti­
tion that such son of the decedent be re­
quired to account to the estate for the sum 
of $7,000 by reason of an attempted election 
by a guardian, appointed shortly before the 
death of the decedent, to declare such sum 
clue under the bond of support because of an 
all\lged disagreement between the decedent 
anq the son. Will of Reinke, 259 W 398, 48 
NW (2d) 613. 

vVhere a wife-living on friendly terms 
with her husband, who retained his house, 
his business, his office, and his legal resi­
dence at Appleton in Outagamie county­
maintained a home in the city of Milwaukee 
for her convenience because her children 
lived there, her social and club life was 
centered there, and it was convenient 
though' not necessary for her to transact 
business there, but, in dealing with stat­
utory privileges and duties, such as voting 
and filing income-tax returns, she recog­
nized the city of Appleton as her residence. 
the latter facts were controlling and re­
quired a finding that she was a resident of 
the city of Appleton at the time of her 

death, so that the county court of Outagamie 
county had exclusive jurisdiction over her 
estate, and her will was to be admitted to 
probate there. iV-ill of Baldwin, 260 W 195, 
50 NW (2d) 463, 51 NW (2d) 361. 

(2) does not require the county court to 
concur in the practice by. which contro­
versies over titles to realty are presented to 
the circuit court, and the jurisdiction of the 
county court, including the Milwaukee 
county court, may be invoked by petition 
and order to show cause, as against a con­
tention that, instead, it should be invoked 
by summons and complaint. Estate of King, 
261 W 266, 52 NW (2d) 885. 

(2) does not confer 'on the county court 
exclusive jurisdiction to try and determine 
all matters and controversies relating to 
title to property' involved in probate pro­
ceedings, and where an action to enforce a 
partnership agreement has already been com­
menced in the circuit court, and such court 
has assumed jurisdiction, and can determine 
title to real estate as well as dispose of all 
other matters arising in such action, the 
matter should be left there, and should not 
be tried or determined in the county court 
in which the estate of a deceased partner is 
being administered. State ex reI. Sommer v. 
Stauff, 265 W 388, 62 NW (2d) 384. 

County courts have full equity jurisdic­
tion to vacate orders and judgments in the 
administration of estates when they' were 
induced by fraud, although the time to 
appeal has expired when relief is sought. 
Will of Pettee, 266 W 347, 63 NvV (2d) 715. 

In determining the place of residence 
of a testator at the time of his death, it was 
immaterial that when 'he moved from Outa­
gamie to Brown county he established his 
residence . in the home of his daughter 
rather than setting up his own home, and 
that he occasionally returned for temporary 
visits to Outagamie county, if such circum­
stances were accompanied by an intention 
to remain a resident of Brown county. Es­
tate of Morey, 272 W 79, 74 NW (2d) 823. 

253.035 Jurisdiction of estates of deceased foreign persons. (1) The jurisdiction 
of the' county court shall also extend to a determination of the heirs and ne;xt of kin of 
nonresident foreign deceased persons who at the time of their death had an interest in real 
Ol'ipei'sonal property within such county and the state. . 
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(2) The jurisdiction of the county court shall also extend to the administration of 
estates of nonresident foreign deceased persons who at the time of their death had an in­
terest in real or person property within such county and the state. A claim against the 
state school fund under section 318.03 (4) shall be deemed an interest in real or personal 
pl~operty. 

(3) For the purposes of this section the situs of intangible personal property found 
in this state belonging to nonresident foreign deceased persons shall be deemed to be 
within the state. ,_ 

(4) All matters arising in this section shall be administrated in accordance with the 
statutes, rules and procedure of the county court applicable to the statutes of deceased 
residents of the state. 

(5) All such nonresident foreign persons who have not been heard from for 10 years 
shall be presumed to be dead. 

History I 1951 c. 699. 

253.04 Two counties; jurisdiction retained. If a case be originally within the juris­
diction of the county courts of two or more counties the court which shall first 'take cog­
nizance thereof by the commencement of proceedings shall retain the same throughout. 

253.05 Jurisdiction; residence collateral attack. The jurisdiction assumed by any 
county court in any case, so far as it depends on the place of residence of any person 01' 

the location of his estate, shall not be contested in any action or proceeding whatever ex­
cept on an appeal from the county court in the original case 01' when the want of jurisdic-
tion appears on the same record. . 

An order or judgment of the county appealable by objectors who have an in­
court assuming jurisdiction of a probate terest in the estate as beneficiaries named 
proceeding, ,V'here jurisdiction depends on in the will. Estate of Morey, 272 W 79, 74 
the place of residence of the decedent, is NvV (2d) 828. 

253.06 May issue process. The several county courts shall have power to issue all 
summonses, citations, subpall1as, executions, warrants and processes authorized by law 
which may be necessary to carry into effect any order, judgment or decree thereof, to com­
pel the attendance of witnesses or to carry into execution the powers with which they are 
vested. 

253.07 Disqualification of judge by relationship 01' interest; by affidavit; another 
judge called; procedure; pay and expenses. (1) (a) When the county judge or his 
wife, child, parent, brothel' or sister is interested, or when the judge is the executor, 
administrator or guardian in any matter to be decided by the court, he shall be disqualified 
to act in relation to that matter. 

(b) When any person, 01' the attorney for any person, interested in a matter in the 
county court, either at the time of filing any petition or any objection, notice of contest 
or other paper raising an issue, 01' at any other time up to and including the day set for 
hearing such matter, files an affidavit stating that he has good reason to believe and verily 
believes that from prejudice or other cause the judge of the county court, naming him, 
will not decide impartially, the judge shall thereupon be disqualified to act in relation 
to that matter. No person shall be allowed to file an affidavit against more than one judge 
in any matter. 

(c) The disqualified judge shall thereupon request another judge to hold court for the 
purpose of settling or deciding such matter. . 

(d) The person who files such an affidavit of prejudice may be ordered by the 'couri 
to immediately pay to the adverse party the fees of his witnesses in attendance on the 
hearing date and an attorney's fee of $10, unless the adverse party was notified in writing 
at least 5 days prior to the hearing that such an affidavit had been 01' would be filed. Failure 
to make payment as ordered shall nullify the effect of the affidavit of prejudice. This para­
graph does not apply in case an outside judge is presiding at the hearing of such matter 
unless the affiant has had 8 days' written notice that he was to preside. 

(2) The request to another judge to hold court shall be filed in the court. forthwith by 
the judge thereof and a copy mailed to the judge requested to act, and if said matter has 
been set for hearing the same shall stand continued until the judge so requested to act 
shall be ready to take it up for disposition. If the matter has not been set for hearing, the 
judge requested to act shall order a hearing thereon. 

(3) The judge requested to act shall attend and act in such matter, so far as in his 
judgment the propel' discharge of his other duties will permit. Ex parte orders, letters, 
bonds, petitions and affidavits may be presented to such acting judge, by mail or in person, 
for signing or approving, wherever he may be holding court, who shall execute or approve 
the same and forthwith transmit the same to the attorney who presented it, for filing with 
the county judge of the county where the records and files of the matter are kept. 

(4) Whenever any county judge is required to hold court in any county other than 
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that for which he was elected he shall receive $25 per day and his actual expenses to be 
audited and paid QY the county board of the county in Which he so holds cOUi'f;. ' 

History: 1951 c. 580. 

'An affidavit of prejudice, offered during Where an outside county judge had not 
a hearing in county court and after the relinquished jurisdiction and, after an ad­
court had already made findings on mat- judication of the matter over wj1ich he, pre­
tel'S in issue, was too late, and the court sideq, he issued an order to ,show cause as 
correctly refused to honor it: Will of Kuttig, to why one 'of the trustees under a will 
260 W 415, 50 NW (2d) 669. should not be determined guilty of contempt 

An affidavit of prejudice, merely reciting of court for having failed to comply wiuh 
the affiant's belief that "from prejudice Dr the court's O'rder, the proceeding 'on the 
other cause" the judge will not decide ,im-, order. to', show. cause was nDt a: new matter 
partially, is void as neither stating the fact over which such outside judge had no juris­
Df prejudice nor any Dther cause, but simply dictiDn, and his declinatiDn to' disqualify 
that it iis one or the Dther, WithDut any pos- himself, in response to' a second affidavit of 
sibility Df ascertaining which. Will of Hill, pi'ejudice filed by such trustee, and his dis-
264 W 410, 59 NW (2d) 437. pDsition O'f the 'order to show caUSe did not 

Where the petitioner by his awn petition cO'ns~i~ute. errDr, particuJarly in. 'view of 
cDnsolidated the matter of his DbjectiDns to partICIpatIOn by slich trustee in the pro­
the will :withthe matter of his .claim against ceeding on the order to. ShDW cause Estate 
the estate, so that there was Dnly one mat- of Hill, 272 W 197, 75 NW'(2d) 582.' 
tel', he was' thereby limited to the filing of 253.11'and 253.07 (1) (c) are 'separat'e 
one affidavit of prejudice, and he was not and, distinct, and a cOUl1ty judge under 
entitled to file a secend affidavit even if the aut~Drity of 253.11, may request other coun­
first affidavit was filed in the matter of the ty Judges to' hold CDurt for him at his 
objections to the will. Estate of Landauer, pleasure and notwithstanding that he is not 
264 W 456, 59 NW (2d) 676. " ,disqualified to' act. Estate of H111272, W 

A county judge of another county called 197 75 NW (2d) 582. ' , 
in to act in the administratio'n of an estate Where the contestant, contending that 
may cDntinue to act until he disqualifies the county judge lost jurisdiction of, the 
himself. Estate of Williams, 266 W 403, 63 case when he appointed a substitute judge 
N,V (2d) 736. and that he 'was nDt ·qualifi'ed to cancel sucl~ 

Although (1) (b) prO'vides that a judge appDintment and appoint a secDnd substitute 
against whom an affidavit of prejudice has jUclge when the first one decided net to act 
been filed "shall thereupon be disqualified failed to' raise' objectiDn to the assumptioi~ 
to act in i'elatiDn to' that matter," (1) (d) of jurisdictiDn by the secDnd substitute 
preserves the judge's jurisdictiDn to Drder judge and initiated prDceedings after the 
a person filing such affidavit without giving assumptiDn Df jurisdictiDn by the secDnd 
the prescribed 'nDtice to' the adverse party substitute judge, calling Dn such Judge to' 
to pay to such party the fees Df his wit- act, .the cDntestant thereby made a general 
llesses, etc., and expressly restO'res all Drig- appearance in the prO'ceedings and waived 
inal jurisdiction to the judge fDr default in all Dbjections to' the pDwer Df the secDnd 
compliance with such Drder. Will of ])ra- substitute judge to aC,t. Will Df Hopkins 
heim, 267 W 382, 66 NW (2d) 172. 273 W 632, 79 NW (2d) 131. ' 

253.08, Courts of record; seals. Every county courtis a court of record and shall 
have a seal, and may direct and from time to time alter,thE) inscriptions and devices thereon, 
and the respective county ~oar~1~ ~hall furnish s,uch seal~ as shall be ordered i and when a,ny 
such court, shall be unprovIded Wlth.a seal th.e Judgethereof may authorize the use, of any 
temporary seal or any device by way of seal until a seal shall, be so provided. The seals 
now in use by said courts shall continue to be the seals thereof until others shall be' provided 
accordIng to law. ' 

253.09' Filing signature and seal. Every county judge now serving in the state of 
Wisconsin, and every county judge hereafter elected to that office upon entering upon the 
duties of his office, shall file with the secretary of state his official signature, together with 
a certified impression of the seal of his court. 

253.10 Countycourt terms; adjourmhents; court always open. (1) A regular term 
of the county court shall be held on the fin;t Tuesday of each month, except Ju)y and 
August, and shall' continue to the commencement of, the next regular term; and in case 
alfY matter shall not be heard at th~, t~rm appoih~ed therefor it, shall stand continued 
until the next regular term unless the comt shall 'oth,ei.'wise order; hut e-:ery county court 
shall ,be open ~t all thnes fo+' the tran~a:~tion of business., I, . 

(2) Special terms ma;y be appointed by!\: geIferal 01' special order entered in the min­
utes of the eomt; and when aJ;ly t,m1er shal1 be made and ~otice given for the hearing o~ 
,any matter at a term, such orde~' shall be a sufficient appomtment of a special term. 

(3) In case any matter appointed to be heard at a special term is not heard at the 
appointed term, it stands continued to the CUlTent regular term and may be heard at any 
time, un~e~l:!. the court orders otherwise. ,,' 

. 253~1l Judge may hold court in other counties. Any county judge may act as county 
judge of any, county upon the request of the county judge thereof, and. while so acting he 
shall have the same powers as if elected for, the I county in which he is aeting. In case the 
office of county judge ~s v~ca;nt 01' the county judge is totany incapacitated, such request 
may be made by the CIrCUIt Judge for the county where the vacancy or disability exists. 

See nDte to"253.07, citing Estate of Hill, 272 W 197,,75 NW (2d) .582. 

253.~2 Ord.ers to be made. in open court. Every order' and )udgment in probate 
proceed.mgs whIch affects the~'lghts of any person shal~ be made m open court; except 
that a Judge who holds court m a county other than hIS own may file findings of fact 
order or judgment with the same' effect as if done in open court. " 
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253.13 Judges, partners, clerk, not to be counsel. No judge of the county court,his 
law partner, clerk or any person employed in or about his office shall be retained or em· 
ployed as solicitor, attol'l1eyorcounsel in any action or 'matter which may depend on 'or in 
any way relate to any judgment or decree made or passed' by him; nor shall he or any such 
person be solicitor, attorney or counsel for or against any executor, administrator, trustee 
or guardian appointed within his jurisdiction,in any action brought by or against the ex­
ecutor, administrator,trusteeo!' guardian assuch,nor in any action relating to the official 
conduct 01' duty of such ,party. 

253.14 Olerks, etc.; not to be 'appraisers, etc. , No cIerkbr other person'employedin 
the office of any county judge shall be coinmi~sioner, appraiser 01' divider of any estate in 
any case that is within the jurisdiction of such county judge or of the county court. ' , 

, 253;15 Salary, judges not to take fees when. (1) The annual salary of the county 
judge shall be payable out of the cOUhty tr\lasu:i:y and shall be fixed by the couhty board 
at the annual meeting preceding the ensuing year in which he is to be elected. The' salary 
so fixed shall not be increased or diminished during the term of the county judge. 

, (2) Every county ,judge is prohibited from taking 01' receiving, either directly orin­
directly, any fees whatever for his official services in the administration of the estates of 
deceased persons, including proceedings to determine the descent of ilands, and for eel'-

, tificates of title by descent, or termination of life estates,' or of joint tenancy in lands 01' 

real estate mortgages, or certifying copies of any proceedings had before the court, or in 
the appointment of guardians, or in the, administration of the estates of wards, except in 
the counties in which it, is otherwis,e expi'e~sly provided by law.' '" i 

(3) , The judge of any county court where no· other provision is· ma,de by law shall, be 
entitleq to receive five .dollars pel' day, to be paid from the county treasury, for each day 
he shall be actually engaged in the exalllination of. any person upon a criminal charge, or 
engaged upon any other matter, not appertaining to probat~ business, compensatioll for 
which is not otherwise provided. ! " , ' 

(4) The county board 'may byr~solution provide thatthe salary fixed shall be in li.eu 
of all fees, per diem or otherconipensatidri' out 6f the cbunty t'reasury'for the performance 
of any official duty imposed upon the county judge by lawbyvii·tue of his office which are 
authorized under the provision of subsection (3) of this section '01' of any other statut~. 

Opinion in 24 Atty. Gen. 63tto effect that to' 59;15 (1) a'nd 253.15' (4). reasonable 'doubt 
provision relating to salary of, ,county judge exists as ,to the validity of judge's claim for 
of Marquette county as contained in ch. 450. additioniu 'compensation for mental hear­
Laws 1921. is not'modified by amendment to ings under"51.07 (1). and payment should. 
253.15. made, by ch. 468. Laws 1935. re" a,s a matter of, policy! be withheld until a 
affirmed. 39 Atty. Gen. 144. . court directs payment. This is true even 

Where county board has fixed salary of though the patient Ihas legal settlement 
county judge in lieu of fees. etc .• purs~ant outside the, county. 45 Atty .. Gen. 277. ,296. 

253.16 Oounty judge not to draft papers for actions; penalty. No County,judge or 
his clerk 01' any person employed by him in or a bout his ,office shall be allowed to draft 01' 

prepare any paper 01' give advice pert!\ining to the drafting 01' preparation of papers 
01' as to who shall prepare them, relating to any matter, proceeding or action pending ill 
or which there is go~d reason .to believe will be brought or instituted hi the cOllnty court 
over which such judge presides" except such as are expressly given by law. Th~' prohibi­
tions of this section shall apply to the drawing of wills. Any county judge who shall 
violate any of the provisions of this section shall be fined not less than fifty dollars p.or 
more than five hundred dollars and be subject to impeachment. ' , 

. 2q3.18 What books to be kept. There sh,all b,e k'iJptin e>;ery county court the fol­
lowing books: 

(1) A court record ,in which the judge shallca~lse ,every matter 01' proceeding had in 
said court to be entered under a propel' title) mth, fl., bri~f statement of the nature. thereof, 
an«;1 of all papers filed, which in anywise relate to the same" with the date of filing and a 
refel'ence to the page and volume of the minute book where any minute record ,shall have 
been made in any such matter or pro~eeding, and, a reference to. the page and ,volume of the 
record book or to the microfilm file ivhere any document h!\~ been recorded,in any such 
,matter or proceeding, so that such record shall be a completejndex or brief history.of the 
matter or proceeding from the beginning to the final disposition thereof. 

(2) A minute book in which shall be entered a brief statement of all the proceedings 
of the court during its sessions, and show all motions made and by whom, and all orders 
granted in open court or otherwise and, the names of all witnesses sworn or examined in 
any matter or proceeding in such court. If this information is all included in the court 
record, the judge may direct that the minute book. be no longer kept. 

(3) A record book or books in which shall be recorded in full all wills admitted to pro­
bate with the certificate of probate, all letters and all judgments rendered. The judge may 
require any other documents to be recorded therein. Any documents may be recorded on 
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microfilm instead of in a record book. These records shall be kept irrespective of s. 59.715 
(20) (c) unless recorded on microfilm. 

(4) An alphabetical index to the court record and the file containing the original 
documents or microfilm copies thereof. 

History. 1953 c. 15.4; 1957 c. 610~ 

253.19 Testimony to be written. When any witness is sworn and examined in any 
contested matter or proceeding in any county court and an appeal is taken, the judge 
thereof shall cause the testimony to be reduced to writing', and the stenographic reporter 
of such court shall receive the fee,! ,provided by law for transCl;ipts, pf testimony in circuit 
court; provided, that nothing herein shall prohibit the, judge "in his discretion from caus­
ing the testimony to be ~o reduced to writing even in the absence of an appeal. 

253.20 Penalty for noncompliance. Every.county judge who shall neglect or refuse 
to comply with the provisions of sections 253.18 and 253.19 shall forfeit for each sl1ch 
neglectol! refusal not less than twenty-nve nor more than two hundred dollars.i 

253.21 Presumption in favor of orders., Whilll the validity of any order or judg­
ment of a county court shall be drawn in question in any other action or proceeding every­
thing necessary to have been done or proved to render the order or judgment valid, and 
which might have been proved by parol at the time of making the order 01' judgment and 
was not required to be recorded, shall, after, twenty years from such time, be presumed to 
have been done or proved unless the contrary appears on the same record. 

253.22 Orders, etc., how enforced. If any person shall refl1se or neglect to perform 
any order, judgment or decree of a county court such court may issue a warrant, directed 
to any sheriff, constable or other proper officer in this state, requiring him to apprehend 
and imprison such person in the common jail of the county until he shall perform such 
order, judgment or decree, or be delivered by due course oflaw: ' 

253.23 Revocation of warrants, etc. Any warl:ant or ~ommissiou for th~ appraise­
ment of any estates, for examining claims again,stest~tesfor partition of real estate or for 
the assignment of dower may' be revoked by the judgE;l ,of the county court for sufficient 
cause; and the judge may the~'eupon issue a new commission 01' proceed otherwise therein 

"as the circumstances of the case shall require. 

,253.24 Judge to give notice of ,escheats. Whenever any county judge shall have 
knowledge or information that any real estate in his,county has escheated to the state 01' 
that the state is entitled to receive any personal property belonging to the state of any de­
ceased person for want of heirs or next of kin he shall forthwith notify the attorney-general 
of such fact. 

253.25 Office and records to be kept at county seat. Every county judge in this 
state shall keep his office and the books, papers and records of the office of county judge, at 
the county seat of the county in which he holds his office, which office and the books, papers 
and records thereof shall at all reasonable times be open to access and inspection by any 

'person having any business therewith. 

253.26 Except in certain counties. (1) The county judges of the counties of Chip­
'pewa, Columbia, Dodge, Fond du Lac, Grant, Green Lake, Jefferson, Monroe, Pepin, 
Pierce, Shawano, Trempealeau, Walworth, Washington and Waukesha may keep their 
offices and hold special terms of the county court at any time between the times of holding 
the regular terms and transact any business which might be done at, 01' which may be 
continued from, any regular term to such special term at the follol\ring places, 'in thei,r 
respective counties: , ' ' 
, In the county of Chippewa, at the cities' of Chippewa Falls and Stanley;' 

In the county of Columbia, at the city of Columbus; , 
In the county of Dodge, at the cities of Beaver Dam, F6x,Lake, Horicon, Mayville, Wa-

t.ertown and Waupun; , ' 
In the county of Fond au Lac, at the cities of 'Ripon and Waupun; 
In the county of Grant, at the city of Platteville; 
In the county of Green Lake, at the village of Princcton, the city of Berlin and village 

of Markesan; , ' , 
In the county of Jefferson, at the city of Watertown; 
In the county of Monroe, at thc cities of Sparta and Tomah; 
In the county of Pepin, at the village of Pepin; 
In the county of Pierce, at the city of River Falls; 
In the county of Shawano, at the village of Wittenberg; 
In the county of Trempealeau, at the villages of Galesville and Osse6; 
In the county of Walworth, at the city of Whitewater; 
In the county of Washington, at, the city of Hm1ford; 
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In the county of vVaukesha,' at the city of Oconomowoc. 
(2) All orders, judgments, and business which shall be made and done at such special 

terms and places, or as shall have heretofore been so made or done, are declared valid. 
(3) Any such county judge so authorized to keep his office and hold special terms of 

such county court and transact business at any such city as above provided may, when 
such city is located partly in the county for which such judge was elected, and partly in 
an adjoining county in this state, keep his office and hold such tel'l1lS of court and transact 
any business which might be done at any regular term, within that part of such city in 
the county adjoining such county. for which such judge was so elected, and may compel 
the attendance of witnesses and issue subpoenas and citations ordering and compelling 
the attendance of parties and witnesses at such office or place of holding' such special 
term within such adjoining county, and may there transact any and all business which 
might be done at, or which may be continued from any regular term to such special tenn 
so held by order of such county judge within such adjoining county. 

253.27 Register in probate. Any county judge may appoint, from time to time, by 
an instrument in writing filed with the county clerk, a competent person to act as clerk of 
the county court, who shall be officially designated as register in probate for the county in 
which such court is held. Such register shall, before entering upon his duties, take and 
subscribe the constitutional oath of office and file the same in the office of the clerk of the 
circuit court for such county. He shall perform such duties as the judge may direct, and 
whenever such judge shall be absent from the county seat 01' unable to discharge his duties 
and any application shall be made to such court which requires notice of hearing to pe 
g'iven such register may cause such notice to be given and make an order directing that it 
be given. Such order and notice when signed "by the court, .... . ... , register in 'pro­
bate," shall have the same effect as if signed by the county judge. If the boa'rd of any 
county in which such register may be appointed and in which his salary is not fixed by law 
shall not fix a salary for him the judge shall compensate such register for his services. 
The foregoing shall n<)t apply to any county in which a reg'ister in probate is provide¢l for 
by any other statute; but any register may administer any oath required in proceedings 
in such court and certify to copies of records and files therein. 
See note to 253.33, citing 43 Atty. Gen. 20 . 

. . 253.28 Certified copies. Registers in probate shall have the s[\me powers as clerks 
of courts, to certify to copies of papers, records and judicial proceedings. And copies so 
certified to by such registers in probate shall be receivable in evidence with like effect as if 
certified to by clerks of courts. 

253.29 Register in probate: clerks: oaths: fees: certified copies. (1) The registers 
in probate, the duly authorized assistant registers in probate and clerks of the county 
courts, and duly authorized deputy clerks, shall have the power to administer oaths, and 
certify to copies of any judgment, order, report or other paper or record of the county 
courts, and shall collect therefor the fees enumel'ated in sub. (2), such fees to be disposed 
of according to law; . i 

(2) The fees enumerated in this subsection shall be charged and collected by the 
registers in probate, and clerks of the county court,' in full for all services rendel'ed in the 
respective proceedings. The term "register of' probate" appearing in any special act 
means the same as the term "register in probate.'~ 

(a) For filing a petition whereby any proceeding in estates of deceased persons is com­
menced, when the gross estate or value of the property is $1,000 or less, no fee;' when the 
gross estate is more than $1,000 and less than $10,000, a fee of $3;' when the gross estate 
i~ $10,000 or more and less than $25,000, a fee of $6; when the gross estate is $25,000 or. 
more and less than $100,000, a fee of $25 ; when theg'l'oss estate is $100,000 or more, a fee 
of $100. Such fee shall be paid at the time of the filing of the inventory, or other docu­
ments, setting forth the value of the estate in such proceedings. The fees fixed in this sub­
section shall also be paid in survivorship proceedings and in such survivorship proceedings 
the value shall be based on the value of the property passing' to the survivor or survivors. 
'(b) For it certifiGate terminating a, life estate or homestead interest,$l,but the fee 

shall not be collected if such terlnination is consolidated with probate or administration 
proceedings. ',', 

. (c) For a certificate or judgment of. descent of lands the same fees shall be charged 
and cpllected as are charged in estate, proceedings in paragJ;aph (a) of this subsection 
based upon the valuation· of the property passing by said ,certificate or judgment of descent. 

(d) FOl' filing objections to the probate of a will, $10, except that this fee may be 
waived by the court when objection is filed 1)y a, guardian ad litem or attorl1ey for a. per­
son in military service. The court. may order a refund of said fee to the objector from 
the assets of the estate. 

(e) 'For receiving a will for safekeeping, one dollar. 'l 
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(g) Fo.r each certificate issued by the registers in pro.bate 0.1' co.unty judges, fifty cents. 
(h) Fo.r co.pies o.f reco.rds 0.1' o.ther papers in the custo.dy and charge o.f registers in 

pro.bate a.t the rate o.f 50 cents a. page; and fo.r the co.mpaliso.n and attestatio.n o.f such 
co.piesas are no.t pro.vided by the registers, 25 cents fo.r each page, but the minimum charge 
in each o.f the abo.ve mentio.ned instances shall be $1, including the certificate. 

(i) In co.unties having a Po.Pulatio.n o.f 500,000 0.1' mo.re, fo.r filing claims against estates, 
$1, except that the state 0.1' the Po.litical subdivisio.ns thereof and bureaus and.bo.ards o.f the 
state and its Po.litical subdivisio.ns shall be exempt fro.m the payment o.f this fee. 

(2m) Fo.r plU'Po.ses o.f determining fees payable under sub. (2), the fo.llo.wing shall 
a.pply: 

(a) U. S. go.vernment bo.nds which by their terms are payable toano.ther perso.n UPo.n 
death o.f the o.riginal registered o.Wller are included in his gro.SS estate and no.t subject to. 
the fee fo.1' teI;minating' a life estate. 

(b) Life inslU'ance, retirement benefits 0.1' annuities are excluded unless paid 0.1' pay­
able to. the. estate 0.1' perSDnal representative in which case they are included. 

(c) When survivDrship prDceedings are pursued as part Df prDbate or administratiDn 
the gro.ssestate is the sum Df ea,ch. 
. (d) When slU'vivDrship prDceedings are pursued independent Df pro.bate Dr admin­
istl'ation, a fee shall be cDllected fDr each, such fee nDt to. be less than that payable if the 
pro.ceedings were co.nsDlidated. . . ' i . 

(e) PrDceedings to. administer assets subsequent to entry of final judgment in an es­
tate are subject to. fees as separat~:prDceedings, which fees shall nDt be less than thDse 
which Wo.uld have been chal'geable if such assets. had been included in the o.riginal pro.-
ceedings. . . . .' 

. (f) The value Df decedent's hlt~rest in real estate shall be diminished by the unpaid 
balance: Dn. duly recorded 0.1' filed li!)ns arid mDrtgages. 

(g) Special administratiDns are subject to filing fees, such fees' to. be credited UPo.n 
£ees~Dr supsequent general administratio.n. Dr pro.bate. . '. . 

(3) The register in p~o.bate .and the clerk o.f the co.unty co.urt shall, o.n the first .Mo.n­
day Df each mo.nth, pay mtD the o.ffice o.f the co.unty treasurer all fees co.llected by him 
and in his hands and still unclaimed as o.f said day. Each co.unty. treaSlU'er o.f a co.unty 
under 500,000 shall make a repo.rt under o.ath to. the state treaslU'er on 0.1' befo.re the fifth 
day Df January, April, July andOcto.ber of all fees received by him under s. 253.29 (2) 
'(a) to. (e) up to. the first dayo.f each o.f said mo.nths and shall at the same time pay 65 
pel' cent o.f such fees to the state treasurer fo.r depo.sit in the general fund. Each co.unty 
treasurer shall retain the balance o.f fees received by him under this sectio.n fo.1' the use 
o.f the co.unty. In co.unties hving apopulatio.n of 500,000 Ol'mo.re all fees paid under this 
sectio.n 'shall JJe kept fo.r use by the county. . . 
. (4) No.thing herein co.ntain~d shall beco.nstrued as depriving the co.unty judge 0.1' any 
officifll o.f the county cDurt o.f !my co.mpen~atio.n by way o.f fees, to. :which he may be en­
titled prio.r .tD August 19, 193(J; and the co.unty treasurer shall rClmbu),se such co.unty 
judge o.r o.fficial Dn acco.unt o.f all such fees which shall hereafter be paid into. the. co.unty 
treasury. .'. .' ~ ',' ::-' . . . 

.• . (q) Any. pro.Visiqn o.f any section, PI' part of. any secti(;m o.f the statutes in co.nflict' with 
the prDvisio.ns of tliis sectio.n shall JJe (Jo.nstrued t.o. be c~mtrolled by the prDvisio.ns o.f this 
sectio.n.· . 

IDstory: 1~.53 c. 461, 644; 19.55 c. 34~,. 4~8, 600; 1957 c. 90, 693: 

See note to 59.15, citing 40 Atty. Gen. 460. 
Filing fees 'prescribed by 253.29 (2) (a) 

are payable' in 'special administrations' under 
311.06 and in case of summary .. settlements 
of small estates under .311.05 and 311.055. 
Only one fee is chargeable against anyone 
estate. The fee under. 253.29 (2) (b). f()r a 
certificate issued under 230:47 (1). termimit­
lng a life estate, is $1. ,This has nothing. to 
do ,vith certified copies. The fees . charged 
for' certified. copies. by registers In' probate 
and clerks of county.court under 253.29 (2) 
(~) and. (h) are: For COpies prepared by 
the court, 75 cents per page; for copies 
brought in; 25 cents per page; for ·the certifi­
cate in all cases, 50 cents; and the minimum 

char~e,. $1 in all cases. (Stats. 1953) 43. 
Atty. Gen. 177. 

The fee under (2) (b) for a certificate 
terminating a life estate is $1, and no fur7 
ther fee can be lawfully collected under 

, (2). (a)., ,Where the register in probate has 
ma,de an overCharge under (2), which is not 
discovered' until' after 'the money has been 
sent, to· the state treasurer as required by 
(3), .the only 'yay to obtaina,reful1d out of 
the state treasuI-Y iii under. ~0.06 (2). 43 
Atty.· Gen. 291.. , ..:, . 

: ;253.29 provideS for ,no. fees for filing peti. 
tlons. for discharge of bonds for mainte­
nance; discharge of mortg'ages, and the like. 
45 Atty. Gen. 131. .• 

253.295 BDrrDw~ng court files regulated. The 'registers in pro.bate and clerks of 'the 
co.unty Co.urts 'shaW not permit aI;ty' papers filed· in' their o.ffices to. be taken therefro.m 
except UPo.n the same terms and conditions specified iii sectio.n 269.60. 

< I' i', I 

253.30 Board of county judges. ,The several county judges o.f the. state shall co.n­
stitute a bo.ard to. be kno.wn as the "Bo.ard .o.f Co.unty Judges.". They shall hDld a meeting 
each year, at such time and place as they may determine. They shall make such rules and 
regulatiDns in accDrdance with law, andno.~ inco.nsistent with thli rules of practice adDpted 
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by the supreme court, as they shall deem advisable to promote the administration of the 
judicial business of the county courts of the state, and transact such other business as may 
properly come before them. Said board shall elect such officers as they may deem advis­
able for the propel' conduct of their business, and such officers shall be elected for such 
terms as the board of county judges may determine. Such board may prescribe rules 01' 

by-laws for the conduct of their busiliess. Each county judge attending the meeting or 
meetings of the board shall on presenting his certificate of attendance to the county trcas­
urer of his county be reimbursed for his travel' and hotel bills out of the general fund in 
the county treasury. 

253.31 Uniform forms for county courts~ (1) The board of county judges or its 
duly authorized committee shall from time to time adopt such uniform forms for use in the 
administration of the judicial business of the county courts as they deem necessUl.'y. 

(2) Duly authenticated copies of all legal forms so adopted shall be furnished the office 
of secretary of state and there be kept on file and copies thereof shall, by the secretary of 
state, be transmitted to all.of the county courts of Wisconsin. 

(3) Only such applications and other process when properly presented to the county 
coud on such uniform forms shall in .the 'discretion of the court be received, and accepted 
by every such court on and after January 1,1931. 

253.32 Public administrator:' appointIilent: qualifications, oath, bond, term. The 
county court shall appoint a public administrator who shall, before entering upon his du-
• ties, take the official oath and give bond, with sl~fficient sureties,. to the judge of said 
.court, in a sum not less than one thousand dollars, .With conditions substantially like the 
conditions of administrators' bonds, and that he will faithfully perform his duties; which 
bond shall be approved by the county court and with the oath filed and recorded therein. 

'Additional bonds may be required by the court. The expense of surety upon such bonds 
shall be paid by the county treasurer out of inheritance tax funds belonging to. the state, 
on the order of the county judge. The person appointed shall be an attorney if one is 
available and his term shalltel'minate upon the appointment of hjs successor. This sec-
tion does not apply to Milwaukee county. '.' , ' 

253.33 County court reporter. (1) ApPOINTMENT, OATH, DUTIES. The judge of 
the county court may appoint, and remove at pleasure, a reporter to take the testimony in 
contested matters and may requll'e him to file .8" transcript of such testimony. Every per­
son so appointed is an officer of the comt, and shall discharge such duties as the court 01' 

judge thereof shall require, and before entering upon his duties shall file his official oath 
in such court. 

(2) COMPENSATION. Such reporter shall be paid by the county fOl'his services such 
compensation as the county board shall direct. 

(3) TRANSORIPT OF TESTBIONY. Such reporter shall furnish to a:ny party a transcript 
of the testimony taken by him in any matterior 'proceeding mentioned in this section upon 
being paid therefor the fees provided by law for transcripts of testimony in circuit coui·t. 

History: 1951 c. 56, 386; 1953 c. 61. 

Register in probate who acts as court servl~es as court reporter nor to the fees 
reporter In county court and juvenile court for transcripts mentioned in (3). 43 Atty. 
without having been appointed as .such is Gen. 20. 
not entitled to additional compensation for 

;i 




