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EXECUTIONS.

272,01, Judgments enforced. 272.36 Execution sale, ‘want of notice, when
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272,01 Judgments enforced. The owner ofa Judgment may enforce the same in the
manner provided by law.

97202 Judgments, enforced by execution, A judgment which requires the payment
of money or the delivery of property may be enforced.in those respeets by execution.
‘Where it requires the performance of any other act a certified copy of the judgment may
be served upon the party, person or officer who is required to obey the same, and if he re-
fuse he may be pumshed for contempt, and his obedience enforced. :

i

272 03 . ‘Executions; kmds. There ave three kinds of executions: One agamst the
property of the judgment debtor, another against his person, and the third for the dehvery
of property, or such delivery mth damages for withholding the same, - They are the process
of the eourt, and shall be as prescribed by section’ 272.05.

) ‘272.04 Execution, when issued. (1) Upon any Judgment of a court of record per
fected as specified in s. 270.66 or any ,]udgment of any other court docketed in a eourt of
record, execution may issue at any time within 5 years after the rendition thereof, and
when an execution shall have been:so issued and.returned unsatisfled in whole or in part
other. executions, may issue .at any time upon application of the judgment. ereditor. Buf.
if. .no. execution was issued within said 5 years,. or, if application be made: by one other
than the Judgment ereditor, execution shall issue only upon leave of the court; inits: dis-
cretion, upon prior notice to the judgment debtor, served as a summons is' selved in -a
court of record. If the Judgment debtor is absent or a nonresident, service of such notlce
niay be by publication, or in-such other manner as the court may dnect Application shall
be by the' petition of the judgment: creditor or of the assignee, setting forth that such
judgment or a portion thereof remains unpaid, and that the petitioner is the bona, fide
owner thereof, for value; but no execution shall issue or any ploceedmgs be had. upon
any Judgment after 20 years from the rendition ‘thereof. .

(2) When. the sheriff holds an execution against property any person indebted to the
Judgment debtor may pay to the sheriff the amount of his debt not exempt from execution
or. 80, much theleof as shall be necessary to satisfy the executlon, and the shenff’s recelpt
shall be a suffieient dlschalge for the amount so paid. el R R
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272,05 FExecution, how issued; contents. The execution must be issued from and be
sealed with the seal of the court and signed by the clerk where the judgment roll, or a cer-
tified copy thereof, or the transcript of the justice’s judgment is filed, dirveeted to the
sheriff, or coroner when the sheriff is a party or interested, countersigned by the owner or
his attorney, and must intelligibly refer to the judgment, stating the court, the county where
the judgment roll or a certified copy thereof or such transeript is filed, the names of the
parties, the amount of the judgment, if it he for money, and the amount due thereon, and
the time of docketing in the county to.which the execntion is issued, and shall require the
officer, substantially as follows:

(1) Tfit'be against the property of the judgment debtor, to satisfy the judgment out
of .the . personal -propeity of such debtor; and if sufficient personal property cannot be
found, out of the real property: belonging to him on the day when the Judvment was
docketed in the county or at any time thereafter. ; Y

(2) If real estate shall have bheen attached and judgment 1endered f01 the: plamtlff) the
execution may also direct a sale of the interest which the defendant had in such real estate
at the time it was attached or at any time thereafter.

-(3) If upon a judgment to enforce a lien upon specific. property, to sell the interest
which the defendant bad in such property atthe time such lien attached.

(4) It it be against property in the hands of pelaondl representatives; heus, devisees,
legatees, tenants of real property or trustees, to satisfy the judgment out of such property.

(5) If it'be against the person of the judgment debior, to arrest him and commit him
bo the county jail until he shall pay the jndgment or be discharged according to law,

(6) If it be for the delivery of property, to deliver the possession of the same, partieu-
larly describing it,.to the party entitled thereto, and may require the officer to satisfy any
costs, damages or 1enfs and profits covered by the judgment out of the personal property
of the party against whom it was rendered, and shall specify the value of the property for
which the judgment was vecovered; if a dehvery of the property cannot be had and if suffi-
cient personal property cannot be found then out of the real property belonging to him on
the day when the judgment was docketed or at any time thereafter. When a judgment in
replevin or upon appeal from a justice’s Judgment shall be entered against the prineipal
and also against his sureties as provided in sections 270.60 or-306.20, the execution shall
direct that the property of the surety shall not he levied on unless the property found
belongmg to the principal, is not sufficient to satisfy the Judument

"(7) When the judgment is not all due the execution may issue for the eollection of such
instalments as have become due, and shall direct the sheriff to collect the amount then due,
with interest and costs, stating the amount of each; the judgment shall remain as security
for the instalments thereaftel to become due and whenever any further mstalments shall
become due execution may in'like manner be issiied for their collection.

(8) Fvery execution upon a judgment for the recovery of money may direct the col-
lection of interest on the amount recovered from the date of the entry thereof until paid.
.. - CToss Reference The law by which the debtor may be discharged from jail is in Chapter
336 .

272 06 Executlon, when returnable: Every executlon shall ‘be made 1etu1nable,
within sixty days after its receipt by the officer, to the clerk of the court from which it
issued but if the officer has levied upon property previous to the expiration of said sixty
days he may Fetain such execution untll he has sold the property. The officer shall state
in hlS 1et1un how he executed the writ: ‘

272 07 To.what county issued. “When ‘the executlon is against the- plopelty of the
Judgment debtor it may be issued to the sheriff of any county where the judgment is dock-
eted.. ‘When it requires the delivery of real or personal property it must he issued to the
sheriff of the county where the property or some palt the1 eof is s1tuated Executlons may
be 1ssued at the same time to different counties. :

¢

272 08 Sherlif to 1ndorse date of recelpt Upon 1ece1pt of any executlon the sheuﬂ
or other, oﬂicer shall;indorse, thereon the yem, month, day and hour of the day when he re-
celvedlthe SAME,; et .

272 09 ‘Execution’ agamst debtor 8 person. If the action be .one in which the de-.
fendant might have been arrested, as provided in chapter 264, an execution agamst the
pérson ‘of the' judgnient debtor’ may be issued after the return of an executidh against his
plopertv unsatisfied in' whole o1 in’ part; but if the defendant be 1mpnsoned on executlon
in another action; or npon mestie piocess in the sAme action, an executlon mav issué agamst
his hody without any previous execution’ agamot hig property. -
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272,10 Execution against body only remedy, exception. . When a party shall have
JJeen anested on an execution no other execution upon. the same judgment can he issued
against him or his property. except as p10v1decl by section 336.10; hut if he. shall escape
he may. be retaken by a new execution. against his hody, or an executlon against his props
erty may be issued in the same manner as if he, had never been arrested on execution,

'272,11 ~ Writs of assistance.” When any order ot ,]udgment is for’ the dehve1y of
possession of property real or personal the party in whose favor'it is entered i 1s entltled to
a writ ‘of execution or assistance upon apphcatmn to the clerk. " ‘ .

Cross Reference: 272,11 is the general’ 234.19 Long term leases.
rule for writs of execution or assistance to, 272.63 Sale of land upon execution,
enforce orders or judgments for delivery of 276.19 Partition. )
possession of real or personal property. The 278.17 Mortgage' foreclosure,
following are special provisions for writs of 281.28. Foreclosure of la,nd contract.
execution or assistance: 289.14 Llen foreclosure

32,06 (8), 32,06 (9) (c¢) Condemnation pro~- . - ,
ceedings.

_ 272,12 Execution; death of person anested If any person a1rested on executmn
shall die while under arrest a new execution may issue against his property in the same
manner as if he had never been arrested; but such new execution shall not be levied upon
any real estate which the deceased shall have sold in ‘good faith nor upon any real estate
Whlch shall have been sold under any 0the1 Judgment against him,

272,13 Execution against sheriff. Whenever a judgment shall be recovered in any
court of record against the sheriff instead of directing the execution thereon to. the coroner
of the county it may be direeted and delivered to any person (except a party in interest)
demgnated by order of the court; and such person shall perform the duties of a sheriff and
be liable in all respects to all the provisions of law respecting sheriffs, as far as the same.

may be _applicable.

272.14 - Execution after debtor’s death After the expwatlon of oné year from the
death of a judgment debtor execution may he issued against any property upon which the
judgment was a lien at the time of the debtor’s death, and may be executed in the same
manner and with the same effect as if he were still: hvmg, but no such execution shall
issue except upon an order, made upon sufficient cause shown. If such judgment be
agdinst such deceased debt01 and others jointly execution may issue against survwmg
1udgment debtors without delay.

272.15 Execution after Judgment cred1tor 8 death It the Judgment cre(htor ches
before satisfaction of the Judgment an execution may. be issued by his.attorney of. record;
in the name of such decedent or in the name of his executor or administrator. Before an:
execution shall issue in the name of an executor .or administrator he shall file with the
clerk a copy of his letters testamentary or of administration, and the clerk shall file such.
papers with the. other papers in the action.or proceeding and enter at the foot of the:
judgment, in. the judgment book, the fact of the death.of such creditor, the name and date
of appointment of such executor or-administrator.. The moneys collected thereon shall he.
paid to the executors or administrators of such ereditor; but if there be none. then the
moneys so collected shall be paid to the. clerk of the court , .

272,17 Execution; who acts on sherlff’s death or remov'al If any sheriff shall ‘die
or be femoved from office before the execution he returned, his undersheriff or deputy shall
proceed theleon i’ the same manner as’ the sheriff mlght have done, ‘

272,18 Property exempt from executlon No property hereinafter mentioned shal]
be liable to seizure or sale on execution or-on'any provisional or final process issiied from
any court or any proceedings in aid thereof; except as otheriwise speclally p10v1ded m
the statutes:

+ (1) -BrsiE. . The family Bible, ‘ ‘

©'(2) PIOTURES AND BOOKS. 'Family p1ctu1es and school books

*(8) Library. The libtary of the debtor and every part thereof ; but thls p10v1smn
shall not be deemed to’ extend to ciienlating libraties, iy g

L (4) PEW A Seat or pew in any house-or place of pubhe wo1sh1p ‘

(5) WEARING APPAREL, HOUSEHOLD, GOODS AND, PIREARMS. - All Wwearing. appa1e1 of the
debtor and his family; Jewehy and othe; articles of personal adornment not:exceeding;
$400 in value; one television set; one radio;-all peds, bedsteads and bedding kept and uged
for the debt01 and his family; all stoves and appendages put up or, kept ifor the use. of-
the. debtor and his family; all cookmg utensils and all other household furmtme not herein.
enumelated not;. exceedmc $200 in value and one, > gum, rifle.or. other, ﬁlearm, mot exceed-,
ing $50 in value L O T PP B . :
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*(6) Live STOCK, FARM IMPLEMENTS AND AUTOMOBILE, ‘Eight cows, 10 swine, ‘50 chick-
ens, 2 horses or 2 mules, one automobile of the debtor not exceeding $1,000 in value, 10
sheep, and the wool from the same; either in the raw material of manufactmed mto ‘yarn
or cloth; the necessary food for all the'stock mentioned in'this section for one year’s sup-
port, either provided or growing or both, as the debtor may choose; also one wagon, éart
or dray, one sleigh, one plow, one dyag, one binder, one tractor.not to exceed .in yalue the
sum of $1,500, one corn hinder, one mower, one springtooth harrow, one dise halrow, one
gseeder, one hay loader, one corn ‘planter, one set of heavy hamess and other farrmng
utensils, also small tools and implements, not exceeding $300 in value. ‘

(7) Provisions. The provisions for the debtor and his famlly necessary for one yeal 'S
support, either p10v1ded or growing, or both, and fuel necessary for. one year.

(8) TooLs ror TRADE, = The tools, implements and stock in trade of any mechamc,
miner, merchant, trader or other person, used or kept for the purpose of carrying on his
trade or busmess, not exceeding two hundred dollars in value.

(9) SewinG MACHINE. - All sewing machmes owned by individuals and kept for the
use of themselves or families.”

(10) KEDPSAKDS Any sword, plate, books or other artieles presented or given to any
person by congress, the leglslature of either of the United States, or by either body. of: con-
gress or of such legislature, whether presented by a vote or 1a1sed by subscmptlon of the
members of either of the aforesaid bOdleS, .

(11) PRINTING PRESS AND SUPPLIES, Printing matenals and press or presses used in’
the business of any printer or publisher to an amount not exceeding fifteen hundred dol-
lars in value; provided, that no sum exceeding four hundred dollars shall be exempt from
execution for payment of wages of laborers or servants for services rendered the defendant,

(12) AccourreMextTs, The uniform, arms and equipments of every member of the
Wisconsin- national guard and all military property of any eompany, reglment or bngade
thereof,

(138) SUPPLIES FOR ABSTRACTS. - All books, maps, plats and- othel papers kept or used
by any person for the purpose of makKing abstracts of title to land.

(14) PATENTS The interest owned by any inventor in any invention secured to h1m
by letters patent of the United States.

(15) Income. (a) A basic exemption of 60 per cent of the mcome \ of any md1v1dual
without dependents for each 30-day period prior to service of process in the proceeding
to collect a debt, but riot-less than $75 nor more than-$100. The one claiming the exemp-
tlon may elect to have the exemption computed on a 90-day basis.

(b) A basic exemption of 60 per cent on the income of any individual with depend-
ents for each 30-day period prior to service of process in the proceeding to collect a debt,’
but not less than $100 nor ‘more than $120 plus an additional $20 for each dependent
The amount allowed as exemption for dependerts shall be limited to such an amount that
the total amount exempt shall not exceed 85 per: cent of the income. The one clalmmg'
the exemption may elect to have the exemption computed on a-90- day basis, - o b

(e) A dependent is any individual including a spouse who requires and’is actually
recelving substantial support and maintenance from the debtor. The use to which. the
income of any one claimed as a dependent is put shall be considered by the court in deter-
mihing whether ‘the 1nd1v1dual is in fact a dependent. All erops, live stock, dairy produets
and all other produets grown or produced by a person to which his personal effort or that
of his minor children has contributed, and all proceeds from .the sale of such erops, live
stoek, dairy products and other. ploducts shall be deemed earnings within the meaning iof
this subsectlon, but such definition of earnings shall not limit..any. other exemptlon pro-e
vided by this section. ‘

(d) The amount which may be reached by seizure, sale or . .execution; prov1s10na1 or
final process or proceedings in aid thereof, except as otherwise specially provided in the
statutes shall be computed as follows: The income for the 30 or 90-day period shall be
cons1de1'ed reducded by the amount of any sum recovered during the 30 or 90-day period
in any of said proceedings; from the income thus reduced for the 30’ or. 90-day period
deduct the exemptions apphcable the1eto, subject to such prior proceedings and valid
written assignments of nonexempt inconie. Thé amount subject to the proceedings be-
fore the court shall be the amount' which temains after the above eomputatlons s

" () 1. “When' wages or salary’ owiig' "to the’ ‘Prineipal defendant- are subjected fo’ P
garnishnient action, the garnishee shall pay over to the principal defendnat on the date
when'such wages or salary woiuld normally be payable a subsistence allowance, out of the’
wages or-salary then owing, ‘in the sum of $20 in the case of an individual Wlthout ‘de-
pendents or $40 in the ease of an individual with dependents; but in no évent in'excess
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.of 50 per cent of the wages or salary owing. Said subsistence allowance shall be applied
to the first wages or salary. earned in.the period subject to said garnishment action; :.

; ‘2, If the court determines that the principal defendant is entitled to an exemption. in
,excess of. the subsistence allowance paid .over or to.be.paid over pursuant to this sub-
'seetlon, such subsistence allowance shall.be set off and applied against said exemption, .If
the court determines that the principal defendant is enfitled to an exemption less than
“the, subsistence allotvance paid over or to be paid over pulsuant to this subseetlon ‘such
subs1stence allowance shall be the exemptlon to whleh the prmclpal defendant is entltled
in stch garnishment action,

-8.:The garnishee shall serve an answer upon the plaintiff stating the amount owing by
‘him to the principal defendant at: the time of the service of the garnishee summons, the
samoutit of the subsistence allowance paid over or to be paid-over to -the principal defend-
'ant and the balance held by the garnishee. For the purpose of determining the amount of
.the subsistence allowance due the prineipal defendant, the garnishee shall. be entitled to
rely on the records in its possession at the time of the garmshment -and no garnishee shall
‘be liable to any plaintiff if its determination of the amount of the subsistence allowance
due. the. principal defendant is made in good faith and is based on such records.

v.-+(16) IMRE ENGINES AND EQUIPMENT. . All fire engines, .apparatus and. equlpments, in-
cluding hose, hose'carts and hooks and ladde1s, belonging to or which may hereafter belong
to.any town, city or;village in this state, and which are or may be kept and used for the
protection of p1opeltv in such town, eity or village from fire, together with the-engine
houses and hooks and ladder houses for the protection of the same, and the lot or lots on
“which such engine and hook and ladder houses may be situated, when owned by any such
town, city or village; and any lot or lots owned, used and oecupled by any such town, city
or village for corporaté purposes.
' .(17) FigeInsuraNcE, All moneys arising from insurance of any property exempted
,from sale on execution, including the homestead when such property has heen destroyed
by fire.

(18) PRIVATD PROPERTY FROM EXEGUTION AGAINST MUNICIPALITIES All private prop-
.erty shall be exempt from seizure and sale upon any execution or other process issued to
enforee any judgment or decree of any court which shall have been rendered against any
'county, town, city, village or school distriet in this state.

(19) LIFE INSURANCE, If a policy of insurance, whether heretofme or hereafter
: 1ssued is effected by any person on his own life or on another life, in favor-of a person
‘othey than himself, ory except in cases.of transfer with intent to defraud ecreditors, if a
- poliey of life insurance'is assigned or in any way made payable to any. such person, the
lawful beneficiary or assighee thereof, other than the insured or the person.so effecting
such- insurance, or the executors or adutinistrators of such insured.or of the person so
effecting such insurance, shall be entitled to its proceeds and avails against the creditors
and representatives of the insured and of the person effecting the same, whether or not
the right to change the beneficiary is reserved or permitted, and whether or not the policy
i§ made payable to the person whose life is insured if the beneficiary or assignee shall
predeeease such. person ; provided, that, subject o the statute of limitations, the amount
of any’ premiums for said insurance pald with intent to defraud ereditors, iwith interest
‘thereon, shall inure to their ‘benefit from the proceeds of the policy; but the company- is-
‘suing-the - ;policy shall be discharged of all lability thereon by payment of its proceeds
in aeeordanee with its terms, unless before such payment the company shall have written
.notice, by or in hehalf of a credifor; of a claim to recover for transfer made or premiums
paid with intent: to defrand eled1t01s, with specifications of the amount.claimed; and .all
‘moneys or, other benefit, charity, relief or aid to be paid, provided or rendered by any
mutual beneﬁmaly or fratelnal corporation, society, order or association providing insur-
ance on the assessment plan and authorized to do business in- this state, shall be exempt
against. the creditors of a member thereof or of his beneficiary or beneficiaries to the
amount of $5,000 in all-cases where the insured pays.the premiums or ‘assessments or any
part thereof; but if some othel person pays such premiums or assessments the insurance
shall be. absolutely exempt,. . :

~ (20) CEMETERY LOTS: Cemetely lots owned by individuals and all monuments thereln,
the coffing and other articles for the burial of any dead person, and the tombstone or monu-
ment for his grave by whomsoever purchased:

-(21) FIRE AND POLICE PENSION FUND. All money paid or ordeled to be pald to any
‘member of any fire or police department or to the widow or guardian ‘of the minor child
or childven of a deceased or retired member of any sueh department, which money hasbeen
paid or ordered to be paid to any such person as a’'pension on account of the service of
.any, person in any such depaltment in any city in this state Whose populatlon exceeds one
hundred thousand, . : : R
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'1(22) - BAVINGS AND LOAN SHARES. ‘The_ shares held by a member of 4 local savings
and loanassociation as the'same is defined in seetion'215.01, and the shares held by a mem-
‘ber of a federal savings and loan association organized’ and existing under the'laws of the
' United States; to the value of one‘thousand dollars at the time of the withdrawal thereof;
'but this subseétion shall not’ apply to: any pelson ownmg a honestead which' is exempt

(23). T. 8. BONDS, ‘Bro, Al defense bonds, war savings bonds, defense stamps, thrift
stamps, ,wal savings stamps, thoxy notes, or any other governmental 1ssue of hohds or
savmgs stamps for war purposes, held by any person, to the value of $200 in the agglegate

-(24) War pENSION::-All money received by-a. person, a resident of this.. state, as
.pension, compensation, government insurance, or adjusted. compensation, back .pension,
compensation or insurance from the United Statés-government on account of military or
‘naval service; and- all other .money received by a.person on .account of military or naval
service from’ the United States government administered by the veterans’ administration,
whether the same is in the -actual possession of such person, on deposit, or loaned.

' (25) AccIDENT INSURANCE, All sunis due or to become due and payable or paid to'any
person by any life insurance company or association or health and accident insurance eom-
-pany or association, for partial, total, temporary or permanent disability under any con-
traet ‘or-policy’ of insurance, but not-exceeding’ one hundved fifty dollars per month, .

' (26) COUNTY PAIRS AND AGRICULTURAL SOCIETIES. All sums pa.id'as state aid under
s '27.30°(5} to cotinty fairs and agncultmal socleties.

(30) LIMITATIONS ON EXEMPTIONS. The exemptions provided for in subsections (3),
(6), (7), (8), (9), (11) (13), (14), (17), (19) and (22) of this seetion shall extend only
to debtors having an actual residence in this state, and when such debtors and their fam-
ilies or any of them shall be removing from one place 'of residence to anothel, and, those
‘granted in subsections (5), (6), (11), (13), (14), (15), (17), (19) and (22) hereof ‘shall
‘ot be claimed as against an attachment or execution issued upoii a judgment for the
plaintiff in an action brought to recover compensation for any manual or domestic labor
‘retidered or performed by auny female in or about the dwelling of another. No property
gxempted by the provisions of this seetion shall be exempt fmm execution or attachment
"brought by any person for the recovery of the whole or any part of the purchase money
of the same property. All articles so exéempted may be selected by the debtor, his agent,
~clerk or legal representative, when necessary to distinguish the same; and if they shall
fail or neglect to claim such exemption, the :debtor’s wife, unless she shall- have deserted
himm, may, before sale, select the: same and in her own name maintain an action for the
recovery of the possession, or the value thereof, if the same shall have been.taken away,
provided the claim of exemption and selection have been made; any or all of the exemp-
tions granted by this chapter may be denied if, in-the diseretion of the.court having
;jurisdiction, the debtor procured, concealed or: transferred assets with the intention'of
defrauding his creditors. o

'1(81) EMPLOYE RETIREMENT BENERTS.' (a) The term “plan” as used in this sub-

‘section means any retirement, pension, disability, death benefit, stock bonus or profit-
sharing plan ereated by an employer for the exclusive benefit of some or all of his em-
ployes, or their dependents or heneficiaries, to which eontributions are made by such
employer, or employes, or hoth, for the purpose of distributing in accordance with such
plan to such employes, or their dependents or beneficiaries, the earnings or‘the prineipal,
or both, of a trust created as part-of the plan, or annuity, insurance or other benefits
under sueh a plan whether or not- pulchased by a‘trust; if it is impossible under a trust
‘created as part of a plan at any time prior to the satlsfactmn of all liabilities with respect
to employes and their dependents and beneficiaries under the trust; for any part of the
corpus or income to be atany time used for or diverted to purposes other than f01 the
exclusive 'henefit of such': iemiployes, or:their dependents or beneficiaries, The term “em-
ployel” as used in' this subsection shall he deemed to incliide a group of employers creat-
ing ai combmed plan for the: beneﬁt of their employes or the beneficiaries of such em-
ployes,

(h) The income ansmg f10m any pelsonal ploperty held in any employes’ trust cleat-
.ed as part of a plan may be permitted to accumulate in accordance with the terms of
said trust and the plan of which said trust forms a part for such time as may be neces-
sary to accomplish the purposes for which' such trust has been ereated. Any such em-
ployes’. trust shall not be deemed to be invalid as violating the rule against perpetuities
or any law or rule against perpetuities or the suspension of the power of alienation of
-title to property, but such a trust may continue for such time as may be necessary to
.aecomplish the purposes for which it has been ereated.

~(e) The intevest of any person.in any employes’ benefit plan as deﬁned in this sub-
sectlon and any pension or other benefit derived therefrom shall not be subject to any
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garnishment, attachient, execution, sequestration, levy: or any other legal ‘or equitable
procéss and-no a551gnment of any: 'siich mte1est pensmn or other beneﬁt shall be- vahd

or récognized. - Y
. History: 1968 c..269, 396,

The lawbooks constituting the hblary of
an attorney,
mortgage covering the same, were exempt
under 272.18 (3); hence, where  the: chattel
mortgage: was not a purchase-money mort-~
gage nor signed by the mortgagor’s wife,
such mortgage, by operation of 241.08, was
invalid and unenforceable as to the books.
?l%itz v, Brawley, 10 W (24) 93, 102 NW (24d)

Office equipment of a practlcmg attor ney,

who had executed a chattel,

to $200 - because: . the mortgage was:  not
signed by his wife, Specific items up. to. a
value of $200 should have’ been a,warded
him;- an. order for the payment' to' him of
$200 is not proper. Opitz v. Brawley, 10, VV
(2d) 93, 102 NW (2d) 117.

(20) does mnot apply to & plearranged
funeral agreement, since that contemplates
services in addition to the 'articles named.
Grant County Service Bureau. v,.Treweek,

- 19 W (2d) 548, 120 NW (2d4) 634,

althOugh mortgaged by hlm, was exempt up

272, 19 Levy on personal property; appralsal (1) Personal property. shall be
bound from the time it is seized. Whenever personal property shall be seized on attach-
ment or execution and any part thereof shall be exempt therefrom and such exemption
ghall be claimed by the debtor or his wife, the officer making such seizuve shall, wpon. re-
quest by either of them, or may upon his own motion, cause said exempt ploperty to be
appraised by 2 disinterested freeholders of the county, who shall fivrst be sworn by him
to make a true appraisement thereof, which appraisement shall be in writing, be signed
by the appraisers and.he prima facie evidence of the value of the property appraised.
The appraisement, together with the true inventory of all the property seized, shall be re-
turned with the writ. The fees of each of such appraisers shall be not less than $1 nor
more than $7 as shall be fixed by the county hoard for each day engaged in such appraise-
ment, and shall be paid by the officer and returned as a disbursement on his writ.

. (2) If the property seized is an automobile which is applalsed and can be sold for
more than $1,000 or if the property seized is a tractor used in farming operations which
1is appraised and can be sold for more than $1,500, the officer may sell sich automobile
or traétor and out of the proceeds of such sale he shall pay to the debtor or his wife the
exempted value of such automobile or tractor. The balance of the proceeds of such sale
shall be applied on the execution or attachment.

History: 1961 c, 221,

272,20 Homestead exemption definition. (1) An exempt homestead as defined in
8. 990.01 (14) selected by a resident owner and occupied by him shall be exempt from
execution, from the len of every jndgment and from liability for the debts of stich owner
to the amount of $10,000, except mortgages, laborers’, mechanies’ and purchase money
liens and taxes and except as otherwise provided. Such exemption shall not be impaired
by temporary removal with the intention to reoccupy the premises as a homestead nor by
,the.sale thereof, but shall extend to the proceeds derived from such sale to an amount not
exceeding $10,000, while held, with the intention to procure another homestead therewith,
for 2 years. Such exemptlon extends to land owned by hushand and wife jointly or in
common, and when they reside in the same household may be claimed by either or may be
divided in any proportion between them, but in no event shall the exemption exceed
$10,000 for such household. In the event the hushand and wife fail to agree on the division
‘of exemption, the exemption shall he divided between them by the court in which the first
‘judgment was taken. Such exemption extends to the interest therein of tenants in ecom-
mon, having a homestead thereon with the consent of the cotenants, and to any estate less
than a fee.

(2) Any owner of an exempt homestead against whom a judgment has heen:rendered
and docketed, and any heir, devisee or grantee of such owner, or any mortgagee of such
homestead, may proceed under s. 269.56 for declaratory relief if such homestead is- less
than $10, 000 in value and the owner of such judgment shall fail, for 10 days after demand
to execute a recordable release of such -homestead from his Judg’ment lien.

‘Where a man leaves home, but does not
establish another for his famlly, and his
wife continues to live there, his homestead
exemption continues, If the wife pays off

gift to her husband, she is entitled to a lien
to this amount in addition to his homestead
exemption. Eloff v. Riesch, 14 W (2d4) 519,
111 NW (2(1) 578. '

.a, mortgage to prevent foreclosure, not ag a

272.21 Homestead, how set apart after levy, (1) Whenever a levy shall be made
upon lands of any person, he may notify the officer making such levy, at any time before
-the sale, that he claims an exempt homestead in such lands, giving a deseription thereof,
and his estimate of the value thereof; and the remainder alone shall be subject to sale
under such levy, unless the plaintiff in the execution shall deny the right .to sueh ex-
emption or be dissatisfied with the quantity or estimate of the value of the land selected.

(2) If such plaintiff is dissatisfied with the quantity selected or the estimate of the
‘yalue thereof, the officer shall cause such lands to be surveyed, beginning at a point to be
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~designated by the owner and sef off in conipact form, -After the lands are surveyed and set
off, if -in: the opinion of the plaintiff,- ‘the same ‘shall be of greater value than $10,000, the
ofﬁce1 may still advertise and sell the premises so set off, and out of the proceeds of such
sale pay to the exempt homestead elaimant the sum of $10 000 and apply the balance of the

proceeds of such-sale on the execution; but no sale shall be made in the case last mentioned

“unless a greater gum than '$10,000 is pald ‘for'said premises. The expenses of such survey
and sale shall be colleeted on the execution if the owner claimed as his homestead a greater
‘quantity of land or land of greater value than he was entltled to; otherwise such expenses

: shall be borne by the plaintiff. =,

" (8) If such survey be made the land not exempt shall be sold, but if any person shall
neglect or refuse to seleet his exempt homestead and notify such ofﬁcer such officer shall,
upon request of the plaintiff, and may without such request, give notlce to such person
that at a time and place to be therein named he will survey and locate the exempt home-

“stead ; and unless such person shall on or hefore the time so fixed select such exempt home-
stead, such officer shall survey and locate and set the same off in a' compaect form. If the
owner after such notice seleets his exempt homestead, then the provisions of this section
shall apply the same as if he had selected it before such notice.

"(4) A homestead so selected and set apart by such officer shall be the exempt homestead
of such person. The costs of such notice and survey shall be collected upon the execution.
A failure of the officer to set apart such homestead shall affect such levy, only as to such
homestead ; and the failure of such person to select his homestead shall not impair his right
thereto, but only his right to select the same when such selection is la\vfully made by such
‘ofﬁcel After such homestead is thus set off by such officer, if, in his opinion or in the
opinion of the plaintiff, the premises are of greater value than $10 000 he may sell the same
ag whero the owner makes the selection.

7 (B) Tf the land claimed as an exempt homestead exceeds in value $10, 000 the officer
shall not be bound to set off any portion thereof but may sell the same, unless the debtor
shall make his selection of such 2 portion thereof as shall not exceed $10,000 in value.

272,24 * Indemnity may be requlred. If there is any reasonable doubt as to the own-
ership of the property or as to its liability to be taken on the execution the officer 'may
require sufficient security to indemnify him for levying upon such property.

272,25 Money applied; negotiable instruments sold. Upon executions against prop-
erty. the officer shall levy upon any current money of the United States and shall pay and
return the same without exposing it for sale, and he may also levy upon and sell any evi-
dences of debt cireulated as money, or a bond or other instrument for the payment of
1money which is negotiable or payable to the bearer or holder.

' 272,26 Equities sold; possession not disturbed. When personal property shall be
pledged or mortgaged the 11ght and interest in such property of the pledgor or m01tgag01
may be sold on execution against him, and the purchaser shall acquire all his right and in-
“terest, and shall be entitled to the possession of such property on complying with the terms
‘and condmons of the pledge or mortgage; but the officer shall not take such property out
of the possesswn of the pledgee or mortgagee when the judgment debtor is not entitled to
the possession thereof unless the judgment ereditor shall have complied with the terms and
conditions of such pledge or mortgage.

272.29 Notice of sale of personal property, manner, adjournment. (1) No execution
sale of personal property shall be made unless twenty days previous notice of such sale
:shall'have been given by posting notices thereof in three public places of the town or mu-
nieipality where such sale is to be had, specifying the time and place of sale provided that
.when any property seized shall be likely to perish or depreciate in value hefore the expira~
tion of the twenty days the court or a judge may order the same to be sold in such manner
and upon such terms as the hest interests of the parties demand.. FEvery such sale shall be
made at auction between the hour of nine o’clock in the forenoon and five o’clock in the
afternoon and no property shall be sold unless the same be in view of those attending the
sale, except in the case of the sale of the interest of the judgment debtor in property in the
. possession of a pledgee or mortgagee. It shall be offered for sale in such lots and parcels
as shall be caleulated to bring the highest price.

(2) Such sale may be adjourned as provided in section 272.31 for sale of real estate.

. 272,30 Liability of trust estates, Real estate held by any one in trust or for the
use of another shall be liable to debts, executions and attachments against the person to
‘ Whose use it is held.

272, 31 Notice of sale of realty; manner adjonrnment. (1) The time and place of
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holding any sale of real estate on execution shall be publicly advertised by posting a writ-
ten notice deseribing the real estate to be sold with reasonable certainty in 3 public places
in the town or municipality where such real estate is to be sold at least 3 weeks prior to
the date of sale; and alse.in 3 publiec places of the town or municipality in which the real
estate is situated, if it is not in the town or municipality where the sale is to be held.

(2) A copy of such notice shall be printed each week for 6 successive Weeks in a news-
paper of the county prior to the date of sale.

(8) If there be no newspaper published in the county and the premises are not ‘oceupied
by any person against whom the execution is issued or by some person holding as teriant or
purchaser under him such notice shall be so published in a paper printed at Madison. |

(4) The court, or a judge, upon application of the party issuing the exeeutwn shall
direct, by ordex, the newspaper in which the pubhcanon of the notice 1s to he made,

(5) If at the time appointed for any such sale the sheriff shall deem it for the interest
of all persons concerned he may adjourn the sale from time to time, nof. exceeding in all
three months. In case of such adjowrnment public nofice thereof shall be given at the
time and place fixed for the sale. If the adjournment shall be for more than one day
further notice shall be given by posting or publishing the same, or both, as the time and
circumstances may admit.

(6) Every sale shall be at auction between 9 o’clock in the f01enoon and 50 cloek in
the afternoon.

272.33 - Bxecution; sale in barcels; limitation. When veal estate offered for sale on’
execution consists of several lots, tracts or parcels they shall be separately offered for sale;
and if any person claiming to be the owner of any of such lots or parcels or an interest or
estate therein or claiming to be entitled to redeem the same shall require-it to be offered for.
sale separately, the sheriff shall offer the same for sale accordingly. No more shall be sold
than shall appear necessary to satisfy the execution.

27234 Execution sale without notice. Any officer who shall sell real estate upon
execution without having given the previous notices directed by section 272.31, or otherwise
than in the manner prescribed by law, shall be liable to the party injured in the sum of one‘
thousand dollals damage and also for the actual damages sustamed '

272, 35 Executmn taking down notice. If any person shall take down or deface any
potice of a sale upon execution put up by any officer, prévious to the day of sale therein
specified, unless upon satisfaction of the, execution or upon the eonsent of the parties to
the action, such person shall:-be liable to the party suing o6ut such exeeuntion in the sum of
$50. B

© 272,36 Execution sale, want of notice, when immaterial, The omission of any of-
ficer to give the notice of execution sale required or the taking down or defacing of any
such notice shall not affect the validity of any sale made to a purchaser in good faith, w1th-
out notice of any such omission or offense.

279.37 ' Execution sale; officer not to purchase. The officer to Whom any exeéﬁtmn
shall be directed and his deputy holding any execution and conducting any sale in pur:
suance thereof shall not, divectly or mdnectly, purchase any property at such sale and
evel'y pmchase made by such officer or deputy, or to his use, shall be void,

272.38 ‘BExecution, certificate of sale, filing, (1) Upon the sale of real estate on exe-
cution the officer making the same shall make out and subsceribe duplieate certificates of such
sale containing a particular description of the premises sold; the price bid for each distinet
lot-or; parcel ; the whole consideration money paid; and the time when such sale ivill become-
absolute: and the purchaser will he entitled to a conveyanece pursnant to law and shall file
one of the said duplicate certificates within ten ‘days after such sale in'the office of the"
register of deeds and shall deliver the other to the puwhasel If there be two or: more pul-
chasers a certificate shall be delivered to each.. . S :

(2) Promptly following every exeeution sale the shenff shall return the executmn 1nto*
court and file with it a detailed report of his doings upon-thé execution. : :

272.39 Execution sale; redemption of real estate. -Within one year after an execu-
tion sale the real estate sold or any lot, tract or portion that was separately sold may: be-
redeemed by the payment to the purchasel, his personal representatives or assigns, or,to.
the then sheriff of the county where such real estate is situated, for the use of such pur-
chaser, of the sum paid on the sale theleof together with the mterest f1om the tlme of the
sale, -
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272.40 - Execution sale; who may redeem, (1) Redemption from execution sale:of
real estate may be made by a person whose right and title was sold or if such person.be
dead by his devisee of the premises sold, and if the same shall not have been devised, by
his heirs; or, by any grantee of such person who shall have acquired an ahsolute t1t1e to
the premises sold, or to any lot, parcel or portion separately sold.

(2) Any such heir or devisee or grantee who shall have acquired an absolute tltle to
a portion of the estate sold or a portion of any lot, tract or parcel that shall have been
separately sold may redeem the porfion on the same terms and in the same manner.as if
he were grantee of the whole lot or parcel, and shall have the same remedy to enforce con-
tributions from those who shall own the residue thereof as if the sum required to be paid
hy him to effeet such redemption had been collected by a sale of the portion belonﬂmg to
such grantee, heir or devisee.

(3) If there be joint tenants or tenants in common in premises ‘s0ld each tenant may
redeem the share or interest bélonging to him by paymo to the purchaser or officer, a sum
that will bear the same p10p01t10n to the whole sum bid therefor as the redeemed share’
bears to the whole number of shares in such premises together with the mtelest

. 272.43 Execution sale; redemption makes sale void, Upon redemption of any real
estate sold on execution, the sale of the premises redeemed and the certificates of such sale,
so far as they relate thereto, shall be null and void. {

272.44 Execution; purchaser’s interest; (1) WO mAY AcQUIRE. In case the premises
sold on execution or any part.of them shall not be redeemed within the year prescribed hy
sections 272.39 and 272.40 then the interest of the purchaser may be acquired within three
months after the expiration of the redemptlon pemod by-the persons and on the terms pré-
seribed in this section.

(2) CREDITORS, MORTGAGEES, INTEREST. Any creditor of the person against whom
such execntion issued having a judgment or a recorded mortgage which is a lien upon the'
premises sold, or upon any lo or parcel or portion separately sold, may within fifteen
months from the time of such sale by paying the sum paid on the sale thereof, together
with interest from the time of such sale, thereby acquire all the rights of the omglnal pur-
chaser, subject to be defeated in the manner mentioned in section 272.48.

(3) SALES OF UNDIVIDED INTERESTS. Any owner of such Judgment or mor toage Whlch
is a lien upon any undivided share or interest in-any real estate sold under exeeution; may,
within the same time, on the same terms and in the same manner, acquire the title of.the
original purchaser to such share or interest hy paying such part of the whole purchase
money of such real estate:as shall be in a just proportion to'the.amount of such share or
interest. &

.272.48 . Execution sale; credltors may acquire title of preceding creditor. When-
ever any creditor shall acquive the title' of the original purchaser, pursuant to: section
272.44, any other creditor who might have aecquired such title may become. a pulehasel
thereof from the first ereditor who acquired the same upon the following conditions:

(1) By paying to such first creditor, his personal representatives or assigns the sum
which lie paid to acquire such title, together with interest thereon from the tlme of his
payment

(2) If the judgment or mortgage by virtue of which the ﬁlst 01ed1t01 acqun'ed the
title of the original purchaser be prior to the judgment or mortgage of such second ereditor
and is still a lien as to such second creditor he shall also pay to.such first 01ed1t01 the
amonnt due on his judgment or mortgage. ‘

(8) In the same manner any third or other creditor who might have acquned the tltle
of the original purchaser may hecome.a purchaser thereof from.the second; third or: othér:
creditor who may have hecome such purchaser from. any othe1 eledltor upon the:terms
and conditions hefore specified in. this.seetion, . . b P i

. (4) If the original purchaser of any:premises shall also hé a cmdltor of the defendant
agamst whom the execution issued, and as such might aeqilire the title of ‘any purchaser’
ageording to the preceding: provisions, he may avail himself of his judgment or morfgage,
in the manner and on the terms preseribed, to acquire the, title which any ereditor may have
obtained.

(5) But the judgment creditor, under whose e‘zeeuhon the real estate was ‘sold’ ¢annot
acquire:the title of the original purehaser or of any cred1t01 to the plennses $0, sold by
v11’tue of the judgment on which such/exeeutlon 1ssued

272, 52 Payment on acqu1s1t1on of purchaser’s or cred1tor ] 1nterest The sums re-
quired to be paid to acquire the title of the original purchaser at the execution sale or:to
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become a purchaser from any creditor may be paid to such purchaser or ereditor, his rep-
resentative or assigns or to the then sheriff of the county where the real estate is situated;
upon such payment heing made the title of the original purchaser shall be thereby trans-
ferred to the creditor acquiring the same and from such creditor to any other ereditor be-
coming a purchaser thereof.

272,53 Execution sale; evidences of right of creditor to acquire title, To entitle
any creditor to acquire the title of the original purchaser on the execution sale or to hecome
a purchaser from any other creditor he shall exhibit to such purchaser or creditor or to the
sheriff the following evidences of his right: i '

(1) A certified copy of the docket of his judgment or of the record of his morfgage.

(2) A certified copy of all assignments of such judgment or mortgage which are neees-
sary to establish his claim, :

(3) A certified copy of his letters of administration or letters testamentary, in case of
an administrator or executor.

(4) An afidavit of such ereditor or kis attorney, or agent stating the sum due on such
judgment or the sum owing on such mortgage at the time of claiming such right to pur-
chase. Within three days after making such acquisition such creditor shall file such ewi-
dences of his right in the office of the register of deeds of the county where the. original
certificate of sale is filed.

272.54 FExecution sale, title when divested, action for injury to premises, The right
and title of the person against whom the execution was issued, to any real estate which
shall he sold thereby, shall not he divested by such sale until the expiration of fifteeid
months from the time of sale; and if such real estate shall not have been redeemed and a
deed shall he executed in pursuance of a sale the grantee shall be vested with the legal estate
from the time of the sale for the purpose of an action for an injury to such real estate:

272.65 Execution sale; deed when to issue; limitation. If after the expixation of.
fifteen months from the time of the sale of any real estate upon execution any part of the
premises sold shall remain unredeemed, the sheriff of the county in which such real esfate
is situated shall, on demand, execute a deed of the premises unredeemed to the person en-
titled thereto, which shall convey all the right, title and interest which was sold upon such
execution. But no such deed shall be issued after twenty years from the date of the sale.

272,66 Sheriff’s deed, who grantee if purchaser dead. In case the person who wonld
be entitled to a deed of real estate sold on execution shall die previous te the delivery of
such deed the sheriff shall execute a deed to his exeeutors or administrators. THe real estate
so conveyed shall be held in trust for the use of the heirs or devisees of such deeeased poa-
son, subject to the dower of his widow, hut may he sold for the payment of his debts in
the same manner as lands whereof he died seized. '

272.67 Sheriff’s deed, recovery of purchase price on eviction. Tf the purchaser of
real estate sold on execution, his heirs or assigns shall be evicted from such real estate,
or if in an action for the recovery thereof judgment shall he vendered against him or them
in consequence of any irregularity in such sale, or of the judgment upon which such execi-
tion issued heing vacated or reversed, he or they may recover of the party for whose benefit
such real estate was sold the amount paid on the purchase thereof, with interest.

<

272.58 Execution sale; judgment, creditor’s further rem\edy. The party for whose
benefit real estate was sold on execution and his personal representatives, upon recovery
being had against him under seetion 272.57 in consequence of any irregularity in such salg,
may have further execution upon the judgment to levy the sum paid on such sale, with
interest. Such judgment shall be effectnal for that purpose against the defendant, his
personal representative, heirs and devisees; but not against any purchaser in good faith
or any incumbrancer whose title or whose incumbrance agerued before the levy of suelf
execution.

272,69 Contribution when lands of several are sold on execution. (1) When lands
of several persons shall be liable to satisfy any final judgment and the whole of such
judgment or more than a due proportion thereof shall be paid by one of such persons or
shall be levied upon the lands of any one or more of such persons, the persons so aggrieved
or their personal representatives may compel a just contribution by all the peérsons whose
lands ought to contribute to said satisfaction.

(2) Such lands are liable to contribution in the following order:

(a) If they were conveyed by the defendant in the execution, they arve liable in sug-
cession, commencing with the lands last conveyed.
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(b) If they were sold under execution against the defendant, they ave liable in sue-
cession, commencing with the lands sold under the youngest judgment,

(e) If there be lands so liable, which were conveyed by the defendant in execution,
and also lands which were sold under execution against him they are liable in succession,
according to the order herein preseribed.

272,61 Proceedings to recover contribution. In an action to compel contribution
under section 272.59 the court shall, in a proper case, permit the plaintiff to use the original
judgment and issue execution thereon, for the amount which ought to be contributed by
the lands subject to the lien of such judgment, and for that purpose such original judg-
ment shall remain a lien, when preserved as provided in section 272.62, for the term of ten
years from the date of the entry thereof, to the extent of the sum which ought to be so
contributed, but in all cases such liens ghall continue for the purposes above stated for
3 years after any sale under which contribution is claimed.

272.62 Lien, how preserved after execution sale; clerk’s fee. To preserve the lien
of the original judgment upon lands and subject them to sale on execution under section
272.61 the person aggrieved shall, within twenty days after the payment for which he
claims a contribution, file an affidavit with the clerk of the comrt in which the original
judgment was rendered, stating the sum paid and his claim to use such judgment for the
reimbursement thereof ; and the clerk shall enter in the margin of the docket of such judg-
ment, the sum so paid and that such judgment is claimed to be a lien to that amount. To
preserve such lien upon property situated in some other county a similar affidavit and
notice must be filed with the clerk of the comrt and a like entry made upon the docket
of such judgment in such county. The clerk’s fee therefor shall be one dollar.

272.63 Sheriff’s deed; writ of assistance, Whenever title has been perfected to any
real estate sold on execution, or to any part thereof or interest therein, and the defendant-
in execution or any other person claiming under him by title aceruing subsequently to the
docketing of the judgment upon which it issued shall be in possession of any such real
estate: or part. therveof or interest therein, and upon demand of the person in whom such
title has been perfected, shall refuse to surrender the possession he may apply to the court
from which the execution issued or the presiding judge thereof, by verified petition, for a
writ of assistance to obtain possession. A copy of such petition, with a notice of the time
and place when and where the same will be presented, must be served upon the person
against whom the writ is prayed at least ten days before the same is presented; such peti-
tion may be served as a snummons in an action in the cireuit court. The court or such judge
may direet such writ to issue, and the same shall be executed and return made in like man-
ner as upon a sale upon a judgment for foreclosure of a mortgage.

Cross Reference: The general provision for writs of assistance is 272,11,

272.64 Judgment lien, how discharged on redemption. When any judgment debtor
or person claiming under him shall have redeemed the lands or any part thereof or interest
therein sold on eéxecufion the person or officer to whom the redemption money was paid
shall execute, acknowledge and deliver to the redeemer a certificate, attested by two wit-
nesses, stating the fact of such redemption, the date thereof, the amount of money paid,
with a deseription of the lands or interests therein so redeemed. Such certificates may
be recorded in the office of the register of deeds of the county in which the lands are situated,
and shall be presumptive evidence of the vedemption of the lands therein deseribed from
such sale and from the lien of the judgment by virtue of which such sale was made,




