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140.01 State board of health, The state board of health shall consist of 7 mem-
bers, appointed by the governor with the consent of the senate. One member shall be ap-
pointed each year, and their respeetive terms of office shall begin on the first Monday of
February in the year of appointment and shall continue for 7 years. Each member of the
board, except the secretary, shall be paid $10 per day when actually and necessarily en-
gaged in his duties, but no member shall receive more than $600 in any fiscal year.

140.02 Officers. A member of the hoard shall be chosen president. His term shall
be fixed by the board, and his duties prescribed by bylaw or statutes. The hoard shall
elect a secretary from outside the board, who shall hold his office subject to removal at
discretion by a vote of 5 members of the hoard at a regular meeting. The secretary shall be
the executive officer of the board and the state health officer. He shall keep a vecord of the
board’s transactions and have eustody of its books, papers and other property; he shall,
so far as praecticable, communicate with other similar state boards and local hoards
of health within this state, and file and keep all reports and correspondence; he
shall prepare and distribute to local boards blank forms and instructions as may be
necessary, and collect all such information and statistics as coneern the work of
the board and perform all other duties which may be prescribed by bylaw or statute.
The state health officer’s salary shall be fixed by the board at not to exceed $500 more
than the maximum of the highest classified salary range in the department.

History: 1963 c. 225.

140.03 Meetings; bylaws. The board shall meet each month and at such other
times and at such places as may be directed by the board or its president, except that the
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January meetmg shall be held at Madison.  The board may adopt bylaws for its govern-
ment,

140.04 Offices, printing, obsole,te records. (1) Suitable apartments equipped with
fireproof vaults shall be provided in the eapitol by the department of administration for
the state board of health. The official printing of the hoard shall be furnished as provided
in ss, 20.125 and 35.03. The board may supply to local health officers and others on re-
quest quarantine signs, placards, record hooks and other uniform blanks and other publi-
cations and materlals

140.06 Powers and dutms. (1) The state board of health shall have general super-
vision throughout the state of the health and life of citizens, and shall study especially the
vital statisties of the state and endeavor to put the same to profitable use. It shall make

sanitary investigations into the causes of disease, especially epidemies, the causes of mor-
tality, and the effect on health of localities, employments, conditions, habits and circum-
stances, and make sanitary inspections and surveys in all parts of the state. It may, upon
due notice, enter upon and inspect private property. It shall have power to execute what
is reasonable and necessary for the prevention and suppression of disease. It shall volun-
tarily or when required, advise public boards or officers in regard to heating and ventila-
tion of any public building or institution. It may send its secretary or a committee to'any
part of the state to investigate the cause and eircumstances of any special or unusual dis-
ease or mortality, or to inspect any public building; and such officers shall have full au-
thority to do any act necessary therefor, The board may establish bureaus and shall possess
all powers necessary to fulfill the duties prescribed in the statutes and to bring aetion
in the courts for the enforcement of health laws and health rules.. It may empower: the
state health officer to act for the board upon such matters as it may determine in issuning
and enforeing orders in compliance. with law and rules and regulations adopted by the
board. Whenever anyone feels aggrieved by any order of a state health officer, he may
appeal to the board.

(2) The board shall disseminate such health information as it deems proper. - It shall
recommend from time to time works of hygiene for use in the public schools and shall co-
operate with the several edueational institutions and the school system of this state in dis-
seminating information to the general public in all matters pertaining to health, and shall
use the research facilities of the University of Wisconsin for the presetrvation and im-
provement of the publie health under such rules and regulations as may be agleed upon
with the regents of the university, and facilitate the special instruetion of students in sani-
tation, hygiene and vital statistics in any school or department of the university in manner
not inconsistent ‘with and not mterfenng with the orderly and eﬂielen’c admmlstl ation of
the public health work,

(3) The board shall have power to make and enforce such rules, regulations and or-
ders governing the duties of all health officers and health boards, and relating to any sub-
jeet matter under its supervision, as shall be necessary to provide efficient administration
and to protect health, and any person violating such rule, regulation or order shall be
fined not less than $10 nor more than $100 for each offense, unless penalty be specially.
provided.

(4) Any member of the board may administer oaths, certify to official acts, issue sub-
powenas, compel the attendance of witnesses, and production of papers, books, documents
and testimony. Witness fees and mileage shall be paid by the state and charged to the
appropriation for the board, but no witness subpeenaed at the instance of parties other
than the board shall be entitled to fees or mileage from the state, unless the board shall
certify that his testimony was matemal

(5) 'The board shall keep a full and complete record of proceedings before it on any
investigation, and have all testimony taken by its stenographer.

(6) The board shall, in October of each even-numbered year, report to the govemor
its transactions, mvestlgatlons and discoveries during the plecedmg term, with sugges-
tions for legislation.

(7) .The board shall have powel to make and enforce rules relating to lot size and lot
elevation necessary for proper sanitary conditions in the development and malntenance
of subdivisions not served by 8, public sewer, where provision for such service has not
been made.. :
. (8) The hoard. shall have power to license and exercise supervision over matelmty hos-
pitals as provided in ss: 140.35 to 140.39.

(9) The board shall have power to establish, equip and operate a state branch labora-
tory of hygiene in a city accessible to physwlans and health officers in the northern part
of the state for the conducting of bacteriological and chemical examinations of material




140.056 STATE BOARD OF HEALTH 2294

from the various contagious and infectious diseases or:material from' suspected contagious
and infectious diseases of men and animals when public health is concerned; on eondition
that suitable quarters for such laboratory shall be offered to the state free of charge for
rent light; heat and janitor servicé. The board mdy also establish and aid in maintaining
in conJunctlon with the cities of the state'not more than seven state eo-operative labora-
tories. All such co-operative laboratories shall' be operated in such manner and under
suc¢h’ conditions’ as the board may determme m 1ts 1'ules and regulatlons govermng the
state public health laboratories,

(11) Any physician knowing or having reason fo know that a patient treated or
visited by, him has cancer, earcinoma, sarcoma or .other malignant growths shall report
the same to. the state board of health, in writing, on_ blanks furnished by said board and
asg it directs. . These reports shall be confidential and not open to public, 1nspectlon

(12) The hoard may make transcrlpts of its records for governmental agenmes upon
then request and payment of the fees mutually agreed upon; A

{(13) BIENNIAL REPORT OF BOARD. . On or before December 1 in each even- numbeled
year the state board of health shall: make to the governor a report of its proceedings dur-
ing the preceding biennial fiscal term, with such. recommendations as it deems fit respect-
ing the subjects in its .charge or under its.supervision, and including. also: A detailed state--
ment of all expenditures from the state treasury on behalf of the board, a summary of the
results of all its visits, inspections; and .investigations in respect to matters committed to
it; and of all statistical information  collected by it, ploperly tabulated ; and a concise
statement showing the conditions of said. mstltutlons :

"(14) The board ‘may conduct investigations, studies, expemments and research per-
taining to‘any public health problems which are 'a cause or potential' cause of morbidity
or'mortality and methods for the prevention or amelioration of such publie health prob-
lems. For the conduet of such investigations, studies, expériments and research, the hoard
may on behalf of ‘the state accept funds from any public or private ageney, organization
or person. It may conduct such investigations, studies, expenments and research inde:
pendently or.by contrdet or in co-operation: with any. public.or pnvate ageney, organlza-
tion or'person including any pohtwal subd1v1s1on of. the state ‘

{ History: 1963 c. 156. : i . o
Various: types of. hospltals discussed minatlon of types Enforcement of stand-
Power of board of health relates to sanitary ards, limited ;49 Atty. Gen, 56,
condltions in hospitals and not “to deter- :

- 140,065 Sanitary supervxswn of county instltutlons. (1) Thevstate board.of health
shall investigate and supervise.the .sanitary conditions of all the charitable, curative,
reformatory and -penal institutions.of. every:county and other. mummpahty, all detention
homes for children and all industrial schools, hospitals, asylums and institutions, orgamzed
for the purposes set forth in section 58.01,

- (2): The board shall annually. and; oftener, if. necessary, and Whenever 1equ1red by
the governor, visit the jails, municipal prisons; houses of correction and all other places
in which persons convieted :or suspected .of erime or msane persons are confmed and
ascertain the sanitary conditions thereof. ... ..

(3) The provisions of section 46.16 (8) and (9) shall apply to such mvestlgatwns
and visitations except that the expenses thereof sha]l be eharged to the appropmatmn
made to the state board of health 3 - ‘

‘‘History: 1965 c. 39 ; R e ot

140.07 sttncts dlstnct health officers. 1) The state board of health shall from
time to time divide the state into sanitary districts, not exceeding 10, and it shall. appoint
for each a distriet health officer, who shall hold office during eﬂimency and good behavior
and who may be removed for cause by the board after opportumty to be heard. He shall
not during his term of oﬂiee engage in any oecupatlon which would eonﬂlct w1th his
ofﬁclal duties. *

"(2) The dlstrlet health officer shall have Junsdwtlon throughout h1s distriet; and’
he shall have in pursuit of his official duties right of eniry into any, workshop, factory,
dairy, ereamery, slanghterhouse or other place’of business or employment ‘He shall carry
oiit the instructions of the state bbard of héalth and make such investigations and reports
as the board may require. "He shall, when required by ‘the board with the help of local
health officers, inspect and report upon the sanitary conditions of streams and sources of
public ‘water. supplies; schools and' sehoolhouses, ‘dairies; ' ereameries, -slaughterhouses,
workshops and factories, and of all places where offensive industries are ¢onducted.

(3)' The district health officer shall make careful inquiry, when required by the state
board of health, into the éffects of ‘the different kinds of employment upon the health of.
employes and operators, with- special reference -to- tuberculosis’ and to lead and phos-
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'phorous poisoning and other industrial 'diseases, and in all such investigations and' in-
quiries he shall have the power to administer oaths. He shall enforce any public health
statute, or rule or regulation of the state board of health or of any local board of health
or health officer when such local board of health or health officer neglects or refuses to
enforee such statute, rule or regulation, after due notice by him or by the state board.

(4) The district health officer, under. the ‘direction of the state board and subJeet to
laws, rules and regulations relating to public health, shall:

(a) Keep himself informed as to-the work of each local health officer. ‘

(b) Aid each local health officer in: the performance of his duties, ‘and partlcularly
on the appearance of communieable disease, and he 'shall respond promptly ‘when called
upon for advice or assistance by any hoard of health or health officer,

(¢) Assist each local health oﬁicer in making an annual samtary survey and in‘main-
taining a continuous sanitary supervision.

(d) Adjust questions of Junsdlotlon arising between local health officers. -

(e) Study the causes’ of excessive mortallty from any disease in any po1t10n of hlS
distriet,

(£f) Promote eﬁ'lment reglstratmn of marriages, blrths, fetal deaths and deaths.-

(g) Inspect from time to time all labor camps and enforce the regulatlons of the state
board of health in relation thereto.

(h) Endeavor to enlist the co-operation of all mgamzatlons of physwlans Wlthm hlS
dlstmct in the 1mp10vement of the pubhc health therein.’ ‘

140 08 Local and state conferences. (1) The state health ofﬁcer, duectly or
through. district health officers; may call a biennial state conference of health. oﬁ‘ieels, and
may call local conferences.

(2) Distriet health officers and. Iocal health oﬂ“leers shall attend such confelences, but
local officers need not attend more than one state and one local conference a year.

(3) The expense of attendance of local health officers shall he paid by the muniei-
pahty, upon certificate of the state or dlstmct health oﬂicer but only for one state and one
local conference a year. ' v o

140,09 County, clty-county and multiple county health depa,rtments. (1) 'Dm«‘mz-
TIONS. As used in this section:

(a) “County health department” and “countv board of health” refer to a single coun-
ty health department ‘or board of health, a multiple county health department or board
of health, or a city-county health department or board of health,

© (b) “County health officer” refers to the position of a health officer either in a county
health department, multiple ecounty health department or city-county health department
(¢) “Health department” means ‘a full-time health department unless otherwise speci-
fied and vefers to one whose personnel, other than consultants and chmcxans, devote theu‘
full time to health depaltment duties.

(2) POWER OF COUNTY BOARD. Any county hoard may 01gamze a single county de-
partment of health, or & 01ty county department of health or may join with one of more
‘adjacent counties to 01gan1ze a multiple county department of health. But no mote
than 8 countiés skall join in one such department Wlthout prior appxoval of the state
board of health. b

(3) COUNTY BOARD OF HEALTH. (&) Tach single county health department shall ‘be
managed by a board of health, consisting’ 'of not less than'5 nor more than 7 members,
appointed by the chairman of the county board with the @pproval of ‘the county board.
One member shall be a member of ithe ecounty board. Two-members shall be physicians,
practicing in the county; and shall be selected -from a list of -5 physmlans submitted by the
‘county medical society. One member shall be a dentist, practicing in the eounty, and
‘shall be selected from a list'of 3 dentists submitted by the county dental society. - The re-
maining members shall be residents of the county, men or women’ who are persons’ of
ability and known to have: a ‘broad social viewpoint and a serious interest in the health
protection of their community.: The first appointee will serve one.year, the second 2
years, the third 3 years, fourth 4 years, fifth 5 years, sixth, if any, one year, seventh, if
any, 2 years, and their successors shall each serve for 5 years. Telms shall begm on anni-
versary dates of the organization of the board of health, =

(b) Each multiple county health department shall he managed by a board of health
consisting of 3 members appointed from each county by the chairman of the respective
county board with the approval’ 6f the county board One shall be a member of the
- cotinty board. Oneshall be a physician practicing in the eounty and shall be selected from
a list of 3 physwlans submltted by the county medical society. The third member shall
be a dentist practicing in the county and shall be selected from a list of 3 dentists sub-
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mitted by the county dental society. The term of office will be for 5 years except that the
first appointee of each county hoard will be for 2 years, the second for 4 years and the
third for 5 years. Terms shall begin on the anniversary dates of the organizations of the
board of health.

() A county board and a city council for a city loecated in a county may organize a
joint city-county department of health. Such city-county health department shall be man-
aged by a board of health consisting of 7 members., One member shall be a member of the
city eouncil and shall be appointed by the mayor or city manager with the approval of
the council. One member shall be a member of the county board and shall he appointed
by the chairman of the county hoard with the approval of the hoard. Two members shall
be physicians practicing in ‘the county selected from a. list of 5 physicians furnished by
the county medical society. One such physician shall be appointed by the chairman of
the county board with the approval of the board and one by the mayor or eity manager
with approval of the council. One member shall be a dentist practicing in the county and
shall be appointed by the chairman of the county hoard with approval of the hoard from
a list of 3 dentists submitted by the county dental society. Two members shall be residents
of the county and shall be persons of ability and known to have a broad social viewpoint
and a serious interest in the health protection of the community. The chairman of the
county board, with the approval of the county hoard, shall appoint one snch member and
the mayor or city manager, with' the approval of the council, shall appoint the other. The
first member appointed shall hold office for one year, the second member for 2 years, the
third member 3 years, the fourth member 4 years, the fifth member 5 years, the sixth mem-
ber one year and the seventh member 2 years, Their successors shall each hold office for
5 years. Terms shall begin on;anniversary dates of the organization of the hoard of health.

(4) HEALTH OFFICER, ELGIBILITY, DUTIES. The hoard of health shall appoint a county
health officer who shall be a licensed physician especially trained in public health admin-
istration, or in lieu thereof shall be a person, other than a physician, with training or ex-
perience in public health: administration, and in either case, except in counties covered by
ss, 63.01 to 63.17, said health officer shall meet training and experience requirements es-
tablished by the state board of health; provided that if the appointee is not a physician,
the local hoard of health shall arrange for and provide in addition, such service of a
licensed physican as may be necessary on either a part-time or full-time basis and pro-
vide reasonable compensation therefor. The health officer shall be appointed for a term
agreed upon by the board and shall be subject to removal by a two-thirds vote of the
board. The county department of health shall be under the 1mmedlate direction of the
county health officer, who shall give his entire time to the .work.

(5) ORGANIZATION OF BOARD. OF HEALTH. The bhoard of health of each county, mul-
tiple county or city-county unit shall immediately after appointment meet and organize by
the election of one of its members as president and one as seeretary, to hold office for a
term of one year. Members shall serve without compensation but may be reimbursed for
their aetual and necessary expenses.

(6) Boarp’s powERrs. The county board of health when established in any county
shall have all the powers and authority now vested in local boards of health and local health
officers and shall have authority to enforce such rules and regulations as may be adopted
by the state board of health under the laws of the state. It may adopt such rules for. its
own guidance and for the government of the health depaltment as may be deemed neces-
sary to protect and improve public health, not, inconsistent with state law nor with rules
and regulations of the state board of health The ‘county board of supervisors shall
determine compensation of health department employes.

(7) DUTIES OF THE COUNTY HEALTH OFFICER.. The county health oﬂieer shall have
-charge of the county department of health and perform the duties preseribed by the
county board of health, He shall enforce this section and the regulations of the state and
local boards of health and have supervisory power over all officers or employes of the
county health department. He shall submit to the board of health, county board of super-
vigsors and city council an annunal report of the administration of his department.

(8) Looar eMpLoYES. The county health officer shall appoint, subject to the approval
of the county board of health, all necessary subordinate personnel.

(9) PUBLICATION AND EFFECTIVE DATE OF REGULATIONS. The orders and regulations
of the county hoard of health shall be published as a class 1 notice, under ch. 985, and
shall take effect immediately after publication.

(10) LocAL, BOARDS AND OFFICERS ABOLISHED, Whenever a county board provides
for a county department of health, the boards of health and health officers in all towns,
cities and villages within such county shall be abohshed .except as provided in subsection
(11).
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(11) JURISDICTION OF COUNTY; LOCAL OPTION. The jurisdiction of the county. de-
partment of health shall extend to all towns, villages and cities within the county, other
than those having a full-time health department. Towns, cities and villages having full-
time health departments may by vote of their governing hodies determine to- come un-
der such jurisdiction. No part of any expense incurred under this subsection shall be
levied against any property within any e¢ity, village or town which has a full-time health
department and which has not detenmned to come under the ;,mlsdlctlon of the county
department,.

(12) OFFICES, APPROPRIATIONS, Whenever provision is made for a single county de-
partment of health, the county is empowered to provide office facilities and appropriate
funds necessary for the maintenance of the work.: The board of health of such department
shall annnally prepare a budget of its proposed expenditures for the ensuing fiscal year.

(13) Girrs; COUNTY CO-OPERATING, - The county hoard of health may receive gifts
and donations for the purpose of carrying out the provisions of this section.

(14) JOINT HEALTH DEPARTMENTS, HOW FINANCED, The board of health of every
multiple eounty health department and of every eity-county health department created
under this section shall annually prepare a budget of its proposed expenditures for the
ensuing fiscal year and determine the proportionate cost to each participating county
and city on the basis of equalized valuation. A certified copy of such hudget, which shall
include a statement of the amount required from each county and ecity, shall be delivered
to the county hoard of each participating county and to the mayor or city manager of
each participating city. The appropriation to be made by each participating county and
municipality shall be determined by the governing body thereof. No part of the cost
apportioned. to the county shall be levied against any property within such city.

(15) JOINT HEALTH DEPARTMENT FUNDS. In the treasurer’s office of the county where-
in is located the principal office of each multiple county or city-county health department,
or in the office of the eity treasurer of a participating city, as determined by the board of
health, there shall be created a joint health department fund. The treasurer of each county
and city participating in such health department shall annunally pay or cause to be paid
into said fund the share of such county or city. This fund shall be expended by the treas-
urer in whose office said fund is kept in the manner prescribed by the county hoard of
health pursuant to properly authenticated vouchers of such health department signed by
the county health officer.

(16) CoUNTY NURSES. When a county health department is established county nurses
shall be transferred to the jurisdiction of the county health department and county health
committees shall cease functioning.

(17) WITHDRAWAL OF COUNTIES AND CITIES., After establishment of a multiple county
health department any participating county may withdraw by giving written notice to
its hoard of health and the county board of supervisors of all other participating eounties.
Such notice shall be given at least one year prior to commencement of the fiscal year at
which it takes effect. Cities having full-time health departments prior to their decision to
participate in a city-county health department may withdraw therefrom in the same man-
ner,  Whenever any county or city shall withdraw from any health department established
under this section all provisions of law relating to local hoards of health and health
officers shall immediately hecome applicable within such county or city.

History: 19656 c. 252, 273,

Discussion of meaning of health depart- fective date of operation. Municipalities
ment and its officers. 50 Atty. Gen. 56, cannot free themselves from such jurisdic-
Date of resolution creating county tion if action is taken after date of resolu-
health department governs rather than ef- tion. 50 Atty. Gen. 60,

140,10 Name of act. Sections 140.10 to 140.22 may be cited as the “Wisconsin
Hospital Survey and Construetion Aet”. : ‘

140.11 Deﬁnltlons As used in sections 140.10 to 140.22:

(1) “The federal act” means Title VI of the public health service act as now and
hereafter amended.

(2) “The surgeon general” means the surgeon general of the public health service of
the United States.

(3) “Hospital” includes public health centers, medical facilities and general, tubereu-
losis, mental, chronic disease and other types of hospitals and related facilities, such as
lahoratories, outpatient departments, nurses’ home and training facilities, but not in limi-
tation thereof by enumeration, and central service facilities operated in connection with
hospitals, but does not include any hospital furnishing primarilty domiciliary care.

(4) “Public health center” means a publicly owned facility for the provision of publie
health services, including related facilities such as lahoratories, clinics, and administra-
tive offices operated in connection with public health centers.
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(56) “Nonprofit hospital” means any hospital owned and operated by-a corporation or
association, no part of the net earnings'of which i mures, -or may lawfully mme, to the
Benefit of any private shareholder or individual.

(6) “Medical facilities” means diagnostic or dlagnostlc and tleatment centers, rehahil-
itation facilities and nursing homes as- -defined in the federal ‘act, and: such other facilities
for whlch fedelal aid may be authonzed under the federal act

‘ 140 12 Admimstra,tmn dlvmon ofv hospltal survey and constructlon There is
hereby established in the state board:of health.a:division:of :hospital survey and con-
struetion swhich shall ‘be administered by &' full-time salaried director:-under the super-
vision and direction. of the state health officer. ' The boald thlough such d1v1s10n, shall
constitute the sole agéncy of the state for the purpose of

(1) ‘Making an:inventory of existing -hospitals, surveying the need for: construetlon
of hospitals, and developing the ploglam of -hospital construction specified in sections
140 15:and 140.16,. and

~(2) Developing and administering a - state plan fo1 the constructmn of pubhc and
other nonprofit hospltals specified in sections 140.17-to 140.22, cod

140,13 General powers and duties. In can*ymg out the purposes of ss. 140.10 to
140 22, the board is authorized and directed:. .

(1) ‘'To require such 1eports, make : such mspectlons and mvestlgatwns and pre-
scube and enforece such rules as it deems necessary ;-

(2) To provide such methods of administration, appomt a dlrectm and other person-
nel of the division and take such other action as may be necessary to comply with the
requnements of the federal act and the regulations thereunder;

(3) To procure in its discretion the temporary or mtermlttent services of experts or
‘consultants or organizations thereof, by contract, when such services are to be performed
‘on a part-time or fee-for-service- ba51s and do not mvolve the pe1f01mance of adminis-
tlatlve duties;

(4) To the extent that it considers’ de31rable to effectuate the purpose of ss. 140.10 to
140.22, to enter into agreements for the utilization of facilities and serviees of othe1 de-
partments agencies and institutions, publie or private;’

(5) To accept on behalf of the state and to deposit with the state treasurer any grant,
glft or contribution made to assist’in meeting the ¢ost of carrying out the purposes of
'gs. 140.10 to 140.22, and to expend the'samme for such purposes;

(6) To make an annual report to the governor on activities and expendltmes pur-
suant to ss. 140.10 to 140.22, including recommendations for such additional legislation
as the board considers appropuate to furnish adequate hospital, chmc and similar facili-
ties to the people of this state.

History: 1965 c¢. 169.

140,14 Advisory hospital council, (1) The board shall appoint an advisory hos-
pital council to advise and consult in the carrying out of the administration of ss.’ 140.10
t0°140.22. The council shall consist of the state health offlcel and 19 membels, residents
of the state, and shall include: »

(a) Two persons of recognized ablhty in the fleld of hospltal adnnmstlatmn who

shall be appointed from a list submitted by the Wisconsin hospital association.
" '(b) Seven persons of recognized ahility from the fields of medicine, nursing, wel-
fare, public health, architecture, or allied professions in the field of health, including 2
persons. licensed to practice medicine and surgery in the state, one person licensed as a
pharmacist and one person licensed as a dentist in this.state, and mcludlng the director
of public welfare, the director of the state board of voaatlonal technieal ‘and adult edu-
cation or their representatives, and - :

(c) Ten persons with broad civie interests representmg the. consumers of hospital
;ae{)'vwes and including one person 1epresent1ng agncultule and one person replesentmg
abor

(2) Terms of members appointed prior to August 1 1965 shall be continued, and
of the 6 additional members, 2 shall be. appointed for one year 2 for 2 years, and 2 f01 3
years, and their successors shall be appointed.for teims: of 3 years, except when appointed
to complete an unexpired term, Members whose terms.expire shall hold office until

¢ appointment of their successors; When any professional group fails to submit a. list of
suggested appointees within 90 days after being invited to.do so, the hoard may appoint
persons within the group as it sees fit.- The state health officer shall serve as chairman or
secretary of the council, as the members may choose, and the othe1 officers shall be
elected annually. e L . S
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(8) Council members, while serving on business:of the ‘council, shall receive compen-
gation at the rate of $10 per day and shall also be entitled to receive actual and necessary
travel and subsistence expenses while so serving away. from their places of residence.

(4) The council shall meet as frequently ds the state board of health:.deems: neces-
sary but not less than once each year. Upon request by.5 or more membe1s, it shall be the
duty of the chairman to call a meeting of the counc11

History: 1965 c. 169, 292 8 11 (3), ?

140.15 Survey and planmng activities, The boald 15 authorized and dn-ected to
make an inventory of existing hospitals, mcludmg publie, nonploﬁt and propmetary
hospitals, to survey the need for construction of hospitals, and on the basis of such in-
ventory and survey, to develop a program for the construction of sueh public and other
nonprofit hospitals as will, in eonjunetion’ with the existing fdcilities, afford the neces-
sary physical facilities for furmshmg adequate hospital, clinie and similar services to all
the people of the state. The state health officer is authonzed to make application to the
surgeon general for fede1a1 funds to aSSISt in earrying out the survey and planmng
activities.

140.16 State hospital construction plan, The state health ofﬁcel shall plepare and
submit to the surgeon general a state plan which shall include the hospital construction
program developed under section 140.15 and ‘which shall provide for the establishment,
administration and operation of hospltal construction activities ‘in’accordance with the
requivements of the federal dct and regulations, thereunder, and shall make the plan or
a copy thereof available upon request to all interested persens or organizations. The state
health officer shall from time to time review the hospital construction program and
submit to the surgeon general any modifications thereof which he may find necessary and
not inconsistent with the requirements of the federal act, : . .

140,17 Construction program. The construction’ program shall provide, in accord-
ance with regulations prescrlbed undér ‘the federal act, for adequate hospital facilities
for the people residing in this state and in so far as pos51ble for their distribution through-
out the state in ‘such’ manner as to make all types of hospltal service reasonably acces-
sible to all persons in the state. '

140,18 Minimum standards for hosp1tal mamtenance -and operation. The board
shall by regulation prescribe minimum standards for the maintenance and operatlon of
hospitals which receive federal aid for construction under the sta,te plan.

140.19 Priority of prmects. The plan shall set forth the relatlve need for the
several projeets included in the: construction program determined in‘ accordance with
regulations prescribed pursuant to:the federal act, and provide for the eonstruction, in
so far as financial resources available the1efor and’ f01 mamtenance and operations make
possible, 1 in the order of such relative need.

140.20 Construction projects; apphcations. ‘ Apphcatmns for hosp1tal construction
projects for which federal funds are requested may be submitted to the hoard by the state
or any political subdivision thereof; or by any public or nonprofit ageney authorized to
construet and operate a hospltal Each apphcatlon for a construction project shall eon-
form to federal and state requirements. <

140.21 Consideration and forwarding of applications. The board shall afford to
every applicant for a construction project an opportunity for a fair hearing. If the
board, after affording réasonable opportunity for development and presentation of ap-
phcatmns in the order of relative ‘need, finds that a project application complies with the
requirements of seetion 140.20 and is otherwise in. conformity with the state plan, it
shall approve such application and shall recommend and forward it to the surgeon

general, ‘ - o

140.22 Inspectlon of prOJects. Prom tlme to tnne the board shall inspect each ‘con-
struction project approved by the surgeon general and, if the inspection so warrants, it
shall certify to the surgeon general that work has been performed upon the project; or
purchases have been made, in accordance with the approved plans and specifications, and
that payment of an instalment of federal funds is due to the applicant.

140.23 Hospital regulation and approval act. ' Sections 140.23 to 140.29 shall con-
stitute the “Hospital Regulation and Approval Act” '
History: 1965 c.'294,

140.24 Defmmons. Whenever used in ss.140.23 to 140, 29
(1) (a) “Hospital” means any building, strncture, institution or place devoted pri-




140.24 STATE BOARD OF HEALTH 2300

marily to the maintenance and operation of facilities for the diagnosis, treatment of and
medical or surgical care for 3 or more nonrelated individuals hereinafter - designated
patients, suffering from illness, disease, injury or deformity, whether physical or nien-
tal, and including pregnancy and regularly making available at least clinical laboratory
services, and diagnostic X-ray services and treatment facilities for surgery, or obstetrical
care, or other definitive medical treatment.

(b) “Hospital” may include, but not in limitation thereof by enumeration, related
facilities such as outpatient facilities, nurses’, interns’ and residents’ quarters, training
facilities and central service facilities operated in connection with hospitals.

(e) “Hospital” includes “special hospitals” or those hospital facilities providing pri-
marily one type of medical or surgical care such as, but not in limitation thereof, ortho-
pedic hospitals, children’s hospitals, mental hospitals, psychlatnc hospitals or matelmty
hospitals.

(2) “Board” means the state board of health,

(3) “Glovernmental unit” means the state, any county, town, city, village, or other
politicial subdivision or any combination thereof, department, division, board or other
agency of any of the fmegomg

History: 1966 c. 294.

140.26 Purpose, The purpose of ss. 140.23 to 140.29 is to provide for the develop-
ment, establishment and enforcement of rules and standards for the construction, main-
tenance and operation of hospitals which, in the light of advancing knowledge, will
promote safe and adequate care and freatment of patients in such hospitals.

History: 19656 c. 294,

140,26 Application and approval. After January 1, 1966, application for approval
to maintain a hospital shall be made to the board on forms provided by it. On receipt of
an application, the board shall issue a certificate of approval if the applicant and hos-
pital facilities meet the requirements established by the board. This approval shall be
in effect until, for just cause and in the manner herein prescribed, it is suspended or
revoked. The certificate of approval shall be issued only for the premises and persons
or governmental unit named in the application and shall not be transferable or assign-
able. The board shall not withhold, suspend or revoke approval unless for a substantial
failure to comply with ss. 140.23 to 140.29 or the rules and standards adopted by the
board after giving a reasonable notice, a fair hearing and a reasonable opportunity
to comply.

History: 1965 c. 294,

140.27 Rules and standards. (1) The board shall promulgate, adopt, amend and
enforce such rules and standards for all hospitals as defined herein for the construction,
maintenance and operation of the hospitals deemed necessary to provide safe and ade-
quate care and treatment of the patients in the hospitals and to protect the health and
safety of the patients and employes; and nothing contained herein shall pertain to a
person licensed to practice medicine and surgery or dentistry. The building codes and
construction standards of the industrial commission shall apply to all hospitals and the
bhoard may adopt additional construetion codes and standards for hospitals, provided
that they are not lower than the requirements of the industrial commission. Except for the
construction codes and standards of the industrial commission and except as provided in
8. 140.29 (3) the board shall be the sole agency to adopt and enforce rules and standards
pertaining to hospitals as defined herein.

(2) Any hospital which is in operation at the time of the effective date of any
applicable rules and standards adopted under ss. 140.23 to 140.29 shall be given a rea-
sonable time, under the particular eircumstances, from the effective date within which to
comply with such rules and standards.

(3) The board shall make or cause to be made such mspectmns and investigation, as
are reasonably deemed necessary to obtain complianee with thé rules and standards.
It shall afford an opportunity for representatives of the hospitals to consult with mem-
bers of the staff of the board concerning compliance and noncompliance with rules and
standards.

History: 1965 c. 294,

140,28 Advisory committee, (1) The board shall appoint an advisory committee
which shall consist of the secretary of the board or his duly appointed representative,
who shall serve as secretary of the committee at the pleasure of the board, and 8 other
members, 2 of whom shall be persons of recognized ability in the field of hospital ad-
ministration, one chosen from a list submitted by the Wisconsin hospital association
and one chosen from a list submitted by the Wisconsin conference of Catholic hospitals;
one shall be a physician of recognized ability, chosen from a list submitted by the Wis-
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consin state medical society; one shall be a person of recognized ability from the field of
nursing, chosen from a list submitted by the Wisconsin nurses association; one shall be a
person of recognized ability from the field of dentistry, chosen from a list submitted by
the state dental society; one shall be a person of recognized ability from the field of
hospital pharmaey, chosen from a list submitted by the state pharmaceutical association;
and 2 persons chosen to represent the general public.

(2) Each member shall hold office for a term of 4 years, except that any member
appointed to fill a vacaney occurring prior to the expiration of the term for whieh his
predecessor was appointed shall be appointed for the remainder of sueh term and exeept
that the terms of office of the members first appointed shall expire, as designated by
the board at the time of appointment, as follows: 2 at the end of the 1st year, 2 at the
end of the 2nd year, 2 at the end of the 3rd year, and 2 at the end of the 4th year, after
the date of appointment.

(b) The committee shall, followmg its appointment and annually theleafter, elect
one of its members to act as chauman

(e) Members of the committee, while serving on official busmess, shall receive their
actual and necessary travel and subsistence expenses while serving away from their
place of residence.

* (d) The committee shall meet at least annually or as frequently as the board deems
necessary at a time and place to be established by the state health officer.. Upon request
of 3 or more members the hoard shall eall a special meeting of the committee.

(2) The function of the advisory committee shall be to develop and recommend a
uniform code of rules and standards for the consideration of the bhoard and to consult
and advise with the board in matters of policy affecting the adoption, amendment,
interpretation and enforecement of rules and standards authorized under ss. 140.23 to
140.29. The advisory committee shall review proposed rules and revisions of rules and
make recommendations to the board.

History: 1965 c. 294.

140.29 Exemptions and enforcement, (1) Sections 140.23 to 140.29 and the rules
adopted pertaining thereto shall apply to all facilities coming under the deflmtlon of a
“hospital” which are not specifically exempt by ss. 140.23 to 140.29.

(2) The use of the title “hospital” to represent or identify any facility which does
not meet the definition of a “hospital” as provided herein or is not subject to approval
under ss. 140.23 to 140,29 is prohibited, except that institutions governed by ss. 50.01,
51.24 and 51.25 are exempt.

(3) Facilities now governed by ss. 45.365, 48.62, 4914, 49.171, 50.01, 50.02, 50.06,
51.24, 51.25, 51.36, 58.06, 146.30 and the offmes and ehmcs of persons hcensed to t1 eat the
sick under chs, 147 and 152 are exempt from ss. 140.23 to 140.29 and nothing in this
act shall abridge the rights of the state board of medical examiners, staté board of
dental examiners, state board of pharmacy and state board of nursing in eanvmg out
their statutory duties and responsibilities.

(4) All orders issued by the board pursuant to ss. 140.23 to 140.29 shall be enforced
by the attorney general, The circuit court of Dane county shall have jurisdiction to

enforce such orders by injunctional and other appropriate relief.
History: 1965 c. 294,

140.35 Maternity hospitals; licenses. (1) The term “maternity hospital” as used
in ss. 140.35 to 140.39 is defined as a place in which any person, firm, association or
corporation receives, treats or cares for more than one woman within a period of 6
months beeause of pregnancy or in childbirth or within 2 weeks after childbirth, but not
counting in case of an individual, women related to such person or his or her spouse by
consanguinity within the sixth degree of kindred computed accordingly to the civil law.

(2) The person or persons conducting any such maternity hospital shall obtain an an-
nual license from the state board of health and no person conducting a maternity Hospital
shall receive a woman becaiise of pregnancey or in childbirth or within 2 weeks after child-
birth, without first obtaining such license, Such license shall not be transferable and shall
expire on the thirty-first day of December of the year for which issued unless sooner re-
voked by the state board of health,

(3) Each such License shall state the name and address of the licensee, the specific loca-
tion of the premises used and the number of women and infants that may be cared for or
treated therein at any one time. No greater number of women or infants shall be lodged
or cared for at any one time in any maternity hospital than is authorized by the license
and no premises shall be used other than those authorized by the license. A record of li-
censes issued shall be kept by the state hoard of health.

(4) No license for a maternity hospital shall be renewed unless the person licensed to
conduet the same shall have faithfully observed all of the provisions of ss. 140.35 to
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140.38 and the rules and regulations of the state:board.of health issued thereunder. Before
renewing any ‘such license the state board of healthishall secure from the state department
of public welfare a celtlﬁcatlon that the l1censee has comphed w1th all requuements of
ss. 140.36 to 140.38. "

“Revisor’s Note: This sect1on is lepealed Board of I—Iealth pursuant to 140.27 become
by ch. 294, Laws 1965, as of the date when  effective,
1u1es a.nd standards adopted by the State : :

1140:36 Apphcatmn for: hcense superv1smn records. (1) ‘No license for a mater-
mty hospital ‘shall be granted Wlthout ‘an investigation -as in: this section provided. When-
ever application for a:license is made for a-maternity hospital, the state board of health
ghall forthwith give notice-of sueh application to the local health officer. The local heéalth
officer. shall make such investigation of-such applieation for license as he shall deem neces-
sary and shall then make his recommendation to the state board of health regarding grant-
ing .of such license, If within a reasonable time, butinot éxceeding 30 days, the local
health officer has not made a recommendation to the state board of health upon any appli-
cation for licénse to conduct a- maternity hospital the state board of health shall make the
necessary. investigation. . The . investigation of any. application for a license.to. .conduet a
maternity hospital shall inelude an inquiry as to the number of cubiec feet of air space
available for each patient,, the facilitiesi for. ventilation and the admission. of sunlight to
the rooms:used for the care of mothers and: their infants. No license shall be issued unless
the state board of health is satisfied that the physical equipment of the place to be used as
a maternity- hospital is .adequate for the proper. care of mothers and infants. The state
board of health and.the local health officer. shall keep informed of the nature and reputa-
tion-of every such maternity hospital and shall visit and inspect the same as often as they
deem necessary and for such purposes shall at all reasonable hours be given free and unre-
stricted .access toievery ipart thereof. The membe1s and authorized agents of the state de-
partment of public welfare shall have access to such records, .as maternity hospitals are
required to maintain under this sectlon, and they shall he furnished with ‘any information
which they may require and whieh is in possession of such hospitals or the persons conduct-
mg the 'same and which is in’ relation to the welfare of the children of unmarried mothers.

'(2) Bach license shall specify in genelal tering the kind of maternity hospltal which
the license covers. The state board of health shall make such general rules and regulations
for ‘the various kinds of matermty hospltals as shall be necessary to eﬁect the pur poses of
ss, 140.35 to' 140.37.°

(8) The state board of health with the approval of the state depaltment of publie
welfare shall prescribe forms for the registration and record of women cared for in preg-
naney ‘or, in, childbirth or within 2 weeks after childbirth in maternity hospitals, 'Every
maternity hospltal shall maintain a complete Tecord of ‘every such patient and her infant
on the forms so p1esc11bed Wlnch record shall be kept in the office of such maternity hos-
pital.

(4) No pelson connected with a matelmty hospltel shall directly or indirectly disclose
‘the .contents .of its reeords as such, except in a judicial proceeding where the same ig
material or for the information of the state board of health, the state department of pub-
lie welfare, or the local health ofﬁcer Nothmg herem shall be construed to llmlt or modify
the provisions of s. 885.21.

Revisor’s Note: This section is repealed HZ26,063 (2), Wisconsin Administrative

iby.:ch. 294, Laws 1965, .as of the date; when,

rules and standards adopted by the State

Board of Heelth pursuant to 140,27 become'

effective

‘tocics to‘antepartum patients,
. rule;

Code, which prohibits nurses and other non-

medical pérsonnel from administering oxy-
is a wvalid

50 Atty. Gen, 206. ) )

140 37 Reports on children, born out of Wedlock Whenever any woman is received
in a maternity hospital because of pr egnancy.or in childbirth or within 2 Weeks after child-
birth, such hospltal shall use dll1gence to ascer tam whether such patient is married; and,
if theie ig reason to behe)ve thiat her child is or will be when born born out of wedlock

such hospital shall 1eport to the state department of pubhc welfare within 24 hours the
_presence of such woman, .

Revisor’s Notes ThlS section is repealed Board of Health pursuant to 140. 27 become
by ch, 294, Laws 1965, as of the date when’ effective, '
rules and standards adopted by the State o

140 38" Revocatlon of licenses, (1) The state boeid of health may revoke the li-
cense for any matelmty hospital if the pelsons licensed to conduet the same violate any
provision of ss. 140,35 to 140.37 or any ryules and regulations of the state board of health
issued thereunder or the provisions of such license.

(2) The state board of health may. vevoke the license for any maternity hospital 1f any
person. licensed. to conduct or in any way connected with the conducting of the hospital
.violates:s. 48.63 (1). : ‘ : ;
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(8) No license for a maternity hospital: shall be:revoked unless the holders of 'such
license shall Lave notice in writing of the grounds for such proposed revocation, a public
hearing upon at least 10 days’ written notice, and opportunity thereat to present testi-
mony and;to confront .witnesses,; Such notice may be given either by personal service
thereof or by malhng the same by registered mail to the holder of such license at the ad-
dress therein specified. !

Revisor’s, Note: This section i repealed Board of Health pursuant to 140.27 become
by ch. 294, Liaws 1966, as of the date when" effective
rules: and standards a.dopted by ‘the State " '

140.39 Penalties. Any person found gullty of v101at1ng any of the p1ov1swns of
ss. 140.35 to 140.37 shall be fined not less than $10 nor more than $500, or 1mpmsoned in
the county Jall for not more than' one year, ‘and $aid term of imprisonment i in case of an
assoelgtlon or corporatlon may be 1mposed upon ‘its oﬂieels who partlclpated in ‘said’ v10-

lation,

Revisor’s Note: This section is repealed Board of Health pursuant to 140.27 becoma
by ch. 294, Laws 1965, as of the date when effective.
rules and standards adopted by the State

+1140.45 - Sanitarians; ‘qualifications, duties, registration. ‘(1) DeriNrTIONS. When
used in this section: e e

(a) “Sanitarian” is a person trained in the field of sanitary seience and technology
who is qualified to earry out educatlonal and mspectlonal duties or to enforce the law in
the fleld of sanitation. L

{b)' “Board” is the state boaid of health," e

(c) “Municipality”’ i‘s 8 county, clty, wllage or town.

-(2) BEGISTRATION. In order to safeguard, life,. health and ploperty, to: promote pub—

:llc welfare and to establish the status of those persons whose duties in environmental

samtatlon call for knowledge of the physmal the;biological and social sciences, the board
is authorized to establish minimum . quahﬁcatlons for the registration of sanitarians, .
(3),PUBLIC BODIES, MAY EMPLOY SANITARIANS. Any pertinent agency of the. state
and, any mummpahty may. employ, on:a full-time basis, one or more sanitarians, regis-
tered as provided in this section, who shall enforce laws, and: rules (as defined, in. s,
22701 (8)) of the state and municipalities, relative to environmental sanitation, -.

(4) ExaMINING CoMMITTEE. (a) The board shall appeint an examining committee
consisting of 5 members, one member selected by the' state department of agriculture to
represent that agency, one member to ‘Pepresent the’ state board of health and 8 sani-
tarians qualified for registration under. this: section whose initial appointments shall be
for one year beginning July 1, 1957, Beginning, July 1, 1958 the sanitarian members shall
be reg&stered under thig’ sectlon ‘,Appomtments of the sanitarian members made ag, of
July 1, 1958, shall be for 1,.2 and 3 years, respectively, and thereafter as, the term of
each such member expnes an appomtment shall be made for 3 years.

(b) The éxamining committée shallconduct examinations in various parts of the
state for the purposeé of deternunmg the quahﬁcatlons of persons who desive to act as

‘registered sanitarians pulsuant to' minjmum standards and qualifications established by

the board. ' The examining committee Sh{ill act in im adv1sory -capacity m estabhshmg
minimum standards'hnd quallﬁcatlons :

(¢) The ‘members of ‘the committée shall receive a per diem of $10 per day spent in
such service and their actual'and necessary expenses mcurred whlle servmg in: thelr as—
mg'ned tasks and away from their:homes; :

(5) CERTIFICATION 'OF' REGISTRATION,' ’I‘he board nupon apphcatlon {on f01ms pre-
scmbed by it) and payment of the preseribed fee, shall certify as a registered sanitarian
any person who has satisfied it by’ satisfactory ‘evidence that:

"(a) He has passed-thé examination given pursuant to sub. (4), or '

{(b) He, on or before July 1, 1957, has passed a civil service exammatlon given by
the state or any municipality as' certlﬁed by ‘the state, or by any city, 'village, town or

:eounty. personnel agency, qualifying: him as a sanitarian; food, meat, milk, market or

restaurant inspector; sanitary inspector; or housing mspeetm, or; . .

(e} He has been employed for not, less than!2 years. pmor to July 1, 1957 as; a sani-
tallan food, meat, nulk market or restaurant ingpector; sanitary mspector or housing
mspeetm by the state, any municipality. of this state. . . .. .

(7) FEES; RENEWAL .OF, CERTIFICATE ; . DELINQUENCY, AND RDINS'I‘ATEMENT CAL fee of

‘$10 shall, accompany -the applieation, under sub..(5). Every sanitarian who desires to

continue his registration shall annually pay to the board an annual fee of $5, which shall
be paid on or before the date fixed by the board. for renewing the certificate of registra-

. tion for the current year: All fees. collected . shall 'be paid into the general fund. . Certifi-

cates of registration revoked for failure to pay renewal fees shall be remstated under
the rules and regulations of the hoard. :
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(8) REecrerociry. Agreements for reciprocity with those states having a registered
sanitarian’s act may be entered into by the board at-its diseretion and under such rules
as the board may preseribe. :

(9) BREvocATION OF CERTIFICATE. The board shall have the power to revoke the cer-
tificate of registration of any registrant for unprofessional conduct or the practice of any
fraud or deceit in obtaining registration, or any gross negligence, incompetency, or mis-
conduct in the practice of professional sanitation, provided that no such revocation of
certificate shall be permitted until after a hearing, duly noticed, is held and the person
affected given the opportunity to answer the charges that have been filed against him with
the board.

(10) PeNanry. No person not reglsteled under this section shall hold’ himself out
as a registered sanitarian nor append. to his name the initials “R.S.”. Any person vio-
lating this subsection may be fined not more than $100 or imprisoned not more than 6
months, :

History: 1961 c, 191,

140.50 Radiation protection act, Sections 140.50 to 140.60 shall be known as the
radiation protection act. :
History: 1963 c. 325.

140,51 Public policy. Since ionizing radiations and their sources can be instru-
mental in the improvement of the health and welfare of the publie if properly utilized,
and may be destructive or detrimental to life or health if earelessly or excessively em-
ployed or may detrimentally affect the environment of the state if improperly utilized,
it-is hereby declared to he the public policy of this state to encourage the constructwe
uses of radiation and to prohibit and prevent exposure to ionizing radiation in amounts
which aré or may be detrimental to health. It is further the pohev to advise, consult and
co-operate with the industrial commission and other agencies of the state, the federal
government, other states and interstate agencies and with affected groups, political sub-
divisions and mdustnes, and, in general, to conform ‘as nearly as possihle to nationally
-accéepted standards in the plomulga’clon and enf01cement of rules,

History: 1963 c. 325.

140.62 Definitions. As used in ss. 140.50 to 140.60:

(1) “Board” means the state board of health.

(2) “Commission” means the industrial commission.

(3) “By-product ma‘terial”"means any radioactive material (except special nueclear
material) yielded in or made radicactive by exposure to the radiation inecident to the
process of producing or utilizing special nuclear material.

(4) “Nuclear facility” means any reactor plant, any equipment or device used for
the separation of the isotopes of uranium or plutonium, the processing or utilizing of
radioactive material or handling, processing or packaging waste; any premise, strueture,
‘excavation or place of storage or disposition of waste or by- product material; or any
equipment used for or in connection with the transportation of such material.

. (5) “Radiation” or “ionizing radiation” as used in this chapter refers to electro-mag-
netie radiations such as X rays and gamma rays, or particulate radiations such as eleetrons
or beta particles, protons, neutrons, alpha particles, usually of high energy, but in any
case it includes all radiations capable of producing ions directly or indireetly in their
passage through matter.

(6) “Radiation installation” is any location or facility where radiation machines
are used or where radioactive material is produced, tlanspmted stored, disposed of or
used. for any purpose.

(7) “Radiation machine” is any device that ploduces radiation when in use.

(8) “Radioactive material” includes any solid, :liquid or gaseous substance which
emits radiation spontaneously

(9) “Radiation source” means a radlatlon machine or radioactive material as defined
" herein.

(10) “Source material”’ means any matenal except special nuclear material, which
" contains by weiglit 0.05 per cent or more of uranium, thorium, or any comhination theleof

(11) “Special nuclear material” means plutonium, uraninm 233, uranium enriched
“in the isotope 233 or in the isotope 235, and any other material which the atomie
energy commission determines to be special nuclear material; or any material artificially
enriched by any of the foregoing. Speclal nuelear material does not include source

~material,
History: 1963 c. 325.
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140,53 Powers and duties. (1) The board and the commission shall:

(a) Formulate, adopt and enforce, amend and repeal rules, including registration of
sources of radiation, as may be necessary to prohibit and prevent unnecessary radiation.
Such rules may incorporate by reference the recommended standards of nationally recog-
nized bodies in the field of radiation protection and other fields of atomic energy, under
the procedure established by s. 227.025.

(b) Administer ss. 140.50 to 140.60 and the rules promulgated thereunder.

(¢) Develop comprehensive policies and programs for the evaluation and determina-
tion of hazards associated with the use of radiation, and for their amelioration.

(d) Advise, consult and co-operate with other agencies of the state, the federal
government, other states and interstate agencies, and with affected groups, political sub-
divisions and industries.

(¢) Encourage, participate in or conduet studies, investigations, training, research
and demonstrations relating to the control of radiation hazards, the measurement of
radiation, the effects on health of exposure to radiation and related problems as it deems
necessary or advisable for the discharge of its duties under ss. 140.50 to 140.60.

(f) Collect and disseminate health education information relating to radiation pro-
tection as it deems proper.

(g) Review and approve plans and specifications for radiation sources submitted
pursuant to rules promulgated under ss. 140.50 to 140.60; and inspect radiation sourees,
their shielding and immediate surroundings and records concerning their operation for
the determination of any possible radiation hazard.

(2) The board and the commission may:

(a) Enter, at all reasonable times, any private or public property for the purpose
of investigating conditions relating to radiation control.

(b) Accept and utilize grants or other funds or gifts from the federal government
and from other sources, public or private, for earrying out its funetions under ss. 140.50
to 140.60. Such studies, investigations, training and demonstration may be eonducted
independently, by contract, or in .co-operation with any person or any pubhc or private
agency, ineluding any pohheal subdivision of the state.

History: 1963 c. 325.

140.54 Registration, (1) AppricarioN. Every radiation installation in this state,
not exempted by this seetion or the rules of the board shall be registered by the board by
January 1, 1964, by the person in control thereof, and no such radiation installation shall
be operated thereafter unless it has been duly registered by January 1 of each year
and a notice of such registration is possessed by the person in control. Xvery radiation
installation ‘established in this state after January 1, 1964, shall be registered prior to its
operation. The application for registration shall be made on forms provided by the board
which shall be devised to obtain any information that is considered necessary for evalua-
tion of hazards. Multiple radiation sources at a single radiation installation and under
the control of one person shall be listed on a single registration form and only one
registration fee shall he required. Registration alone shall not imply approval of manu-
facture, storage, use, handling, operation or disposal of the radiation installation or radio-
active materials, but shall serve merely to inform the board of the location and character
of radiation sources. The hoard shall furnish the commission with a copy of each amended
and new registration. Persons engaged in manufacturing, demonstration, sale, testing
or repair of radiation sources shall not be required to list such sources on the registration
form.

(2) AMENDED REGISTRATION. Whenever the person in control inereases the number
of sources, source strength, rated output or energy of radiation produced in any installa-
tion, he shall notify the board of such inerease pr101 to operation on such revised basis,
and such change shall be recorded in the registration. If any installation is discontinued,
the person in control shall notify the board within 30 days of such disecontinuance.

(3) Fees. An annual registration fee of $5 shall be levied on every person in eontrol
of a radiation installation registering under this section.  No additional fee shall be re-
quired for recording changes in the registration information.

(4) BExgumprioNs. The board shall exempt from registration any source licensed by
the atomic energy commission and may exempt from registration any souree of radiation
installation which the board finds to he without undue radiation hazard as determined
by standards established by the national committee on radiation protection and measure-
ments or any comparable nationally recognized agency established for the purpose of
recommending standards for radiation protection, and after the initial registration may
exempt from subsequent annual radiation requirements any source of radiation devoted
primarily to industrial purposes.

History: 1963 c. 325, 459,
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140.56 Advisory radiation protection council. . (1) There is created an ‘ddvisory
radiation protection ¢ouncil to advise and consult in-carrying out the administration of
s5..140.50 to 140.60 and in- the development of rules. It shall p10V1de the boa,ld w1th
techmcal advice and assistance,

* (2) The advisory radiation protection eouineil ‘shall consist of 9 membels, 5 to be
appomted by the board and 4 by the commission,

3) The térms of office of all members of the advisory couneil shall be 3 years, except
that in making the ofiginal appointients of the 5 membels appointed by the hoard one
shall be appointed to serve for terms of 1 year, 2 for 2’ yeaas and 2 for 3 years, Of. the 4
members appointed by the eommission 2 shall be for 1 year, 1 for 2 years and 1 for 3
years. Al members shall serve after the expiration of their terms until their 1espect1ve
successors are appointed and qualified. Any vacancy occurring, whether by expiration of
the term or othelmse, shall be’ filled by the appointing authomtv for the unexpued term,

"' (4) The chairman of the adVlsory council shall be elected by the members . from
among their membership. Five members of the adv1sory council:, shall constxtute a
quorum to. transact its-business.

(5) The advisory council shall meet as f1equent1v as necessary but not less than
once each year.. Meetings shall be called by the cha11man upon 1equest of the board
or 5. members of the advisory council.

¢(6) All members of the advisory counecil shall serve Wlthout compensatlon but shall
be entitled to receive their actual and necessary’ expenses whxle servmg as a ‘ecounéeil
member,

History:: 1963 ¢ 325, : ' . : 'W

140.57 Uniform code. . The, board shall on the recommendatlon of the adv1sory
council plomulgate a, 1ad1at10n pzotectlon code Other departments and agencies of state
government and local governmental units may adopt the identical code, but no other:codes
or ordinances Yelating to this subject shall be plomulgated or. enacted S

History: 1963 ¢, 325, . . ; o EEU

140.58 Enforcement. (1) NOTIFICATION OF VIOLATION AND ORDER OF ABATEMENT.
Whenever the board or commission finds; upon inspection and examination, that a.source
of radiation as constructed, operated or maintained results in, a violation of:ss. .140.50: to
140.60 or of ‘any rules plomulgated thereunder, it shall notify the person in eontrol that.is
causmg, allowing or penmttmg such v101at1on as:to the nature thereof and:.order . that,
prior to a spemﬁed time such person.in control shall cease and abate causing, allowmg
or permitting such violation and take such action as may be. necessary to-have the source
of radiation constructed, operated, or maintained in comphance with:ss. 140.50 to 140,60
and rules, promu]gated the1eundez ‘

- (2) The board or commission shall issue and enforee such orders or modlﬁeatlons of
p1ev1ously issued orders.as may be required iniconnection:with proceedings under s
140.50 to 140.60...Such ordersishall be subject to review by the board upon petition .of
the persons  affected. .. Whenever the board or commission finds that a condition. exists
which constitutes an immediate threat to health due to violation of ss. 140.50: to- 140.60
or-any, rule or order promulgated thereunder it may issiie'an order reciting the existence
of such threat and the findings pertaining thereto. The board or commission may stim-
marily ecause the abatement of such violation. L

(3) The state board of health shall enforce the rules pertammg to ionizing ra(hatlon
in. establishments principally engaged- in furnishing medieal, surgical, chiropractic :and
other health services to persons and animals. The industiial com’mission shall enforce the
rules pertaining. to ionizing radiation in industrial establishments. - The ‘board shall notify
the'commission and -deliver to:it a copy of each new registration and at such time a'de-
cision shall be made as to which state agehicy shall enforcee the rules pertaining to ionizing
radlatlon The board. and the commission are directed to consult w1th the adwsory com-
mittee in case of jurisdiectional problems.. - . T

(4) All orders issued pursuant fo ss. 140.50 to 140 60 shall be enforced by the attorney
general. The circuit court of Dane county shall have Jumsdletlon to enfmce such orde1s
by injunctional and other appropnate rehef

. History: 1963 ¢, 825, .... ' . . S e e

140,69 Impounding materlalé The board or commission may impound or order the
sequestmtlon of sources of 10n1zmg radiation in the possession.of any person -who is not
equipped to obselve or who fails to observe such, safety standalds to protect health ;8%
may have been 'established by rule. - : . Spate

History: 1963 c. 325, ‘
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140,595 Exceptions, (1) Nothing in ss. 140.50 to 140.60 shall be interpreted as
limiting intentional exposure of persons to radiation for the purpose of ‘analysis, diag-
nosis, therapy, and medical; chiropractic or dental research as authorized by law.

(2) Sections 140.50 to 140.60 shall not apply to on site activities of any nucleal re-
actor plant licensed or opelated by the atomic energy commission.

History: 1963 c. 325, i

140.60 Penalties. Any person who violates any p1'ov151on of ss. 140.50 to 140.60 or
any rule or order of the board or commission issued pursuant thereto shall forfeit and
pay into the state treasury not less than $10 nor more than $500. Each day of continued
violation after notice of the faet that a violation is being committed shall be considered
a separate offense, Should injury or death of an employe ensue, due to a failure of an
employer to observe or enforce any rule: issued under ss. 140.50 to 140.60, compensation
and. death benefits shall be mcreased by 15 pe1 cent as provided in s: 102 57

History: 1963 ¢, 325,

140.65 Title. Sections 140,65 to 140.76 may be cited as the “Wisconsin Mental Re-
tardation Facilities and Community Mental Health Centers Constluctlon Act”
History: 1965 c. 176 '

140.66 Def1n1t1ons. As used in ss. 140 65 to 140.76 unless the context reqmres
otherwise:

(1) “Board” means the state board of health

(1m) “Aect” means s8,.140.65 to 140.76. - -

(2) “The federal act’” means the mental retardation facilities and commumty mental
health centers construction act of 1963 (P. L, 88-164), as now and hereafter amended. .

(3) “The secretary” means the secretary of health, education and Welfare of the
U. 8., or his delegate to.administer the federal act. : v

(4) “Facility for the mentally retarded” means a faeility specially demgned for the
diagnosis, ' treatment, ‘education, training or custodial care of the mentally retarded;
including facilities for training specialists and ‘sheltered workshops for the mentally
retarded, but only if such workshops are part of facilities which pr0v1de or w1ll p1ov1de
compr ehenswe services for:the mentally retarded. .

(5)° “Community mental health eenter” means a facility providing services f01 the
prevention or diagnosis of mental 1llness, or care and treatment of mentally ill patients,
or rehabilitation of 'such  pérsons, which services are p10v1ded principally for persons
residing in a particular community in or near which the facility is situated,

(6) “Nonprofit facility for the mentally retarded”, and “nonploﬁt community men-
tal health center” mean, respectwely, a4 facility for the mentally vetarded, and a com-
mumty mental health center which is owned and operated by one or more nonproflt cor-
porations or associations no part of the net earnings of which inures, or may lawfully
inure, to the benefit of any pnvate shareholdel or individual,

History 1965 c, 176 .

140.67 Admlmst.ratlon of mental retardatmn faclhtles congtruction and commumty
mental health centers construction. (1) The board shall establish or designate an- ap-
propriate division and appoint a division director to carry out this act under the super-
vision ‘of ‘the state Nealth officer.’ The state health officer is empowered to act for the
‘board on all matters pertaining to the administration of this aet, exceptmg the approval
of state plans for the constriction of facilities for the mentally retarded ‘and 'the state
plans for the construction of commumty mental health centels and in the adoptlon of
rules pertaining thereto.

'(2) The board shall constitute the sole agency of the state for the purpose of :

" (a) Making inventoriés' 6f existing famhtles, surveying the need for construetion
for facilities for the mentally retarded and community mental health centers,” and
developing programs of eonstruction, and

(b) Developing and administering a state plan for the construction of public.and
other nonprofit facilities for the mentally retarded, ‘and & state plan for the construc-
tion of public and other nonprofit community mental health centers. -

(8) - The board, in.carrying out the purposes of this act, is authorized to::

(a) Require such reports, make such inspections’ and investigations . and prescrlbe
such rules as it deems necessary;

(b) Provide such methods of administration, appoint personnel, and take such. other
action as necessary. to, comply with the requirements of: the federal act and regulatlons
thereunder;

(e) Procure the temporary or intermittent services of experts or consultants or or-
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ganizations thereof, by contract, when ‘such services are to be performed on a part-time
or-fee-for-service basis and do not involve the performance of administrative duties;

(d) The extent that it considers desirable to effectuate the purposes of this act,
enter into agreements for the utilization of facilities and services of other departments,
agencies and institutions, public or private;

(e) Accept on behalf of the state and deposit with the state treasurer any grant,
gift or eontribution made to assist in meeting the cost of canymg out the purposes of
thls act, and to expend the same for such purposes;

(£) Do all other things on behalf of the state necessary to obtain full benefits under
the federal act as now and hereafter amended.
History: 1965 c. 176.

140.68 Advisory councils. (1) The hoard shall appoint an advisory counecil to
consult in carrying out the state plan for econstruetion of facilities for the mentally
retarded and an advisory council to consult in carrying out the state plan for construe-
tion of community mental health centers.

(2) The council for construetion of facilities for the mentally 1eta1ded shall consist
of the state health officer or his designated representative who shall serve as secretary,
and 12 members, residents of the state, and shall include representatives of nongovern-
ment organizations or groups, and of state agencies and the loeal publie, concerned
with the planning, operation or utilization of facilities for the mentally retarded, and of
nongovernment organizations or groups concerned with education, ' employment, re-
habilitation, welfare and health and including 1eplesentat1ves of consumers of the serv-
ices provided by such facilities.

(8) The council for construction of community mental health centers shall consist of
the state health officer or his designated representative who shall serve as secretary and
12 members, residents of the state, and shall include representatives of nongovernment
organizations or groups, and of state agencies and the local publie, concerned with
planning, operation or utilization of community mental health centers or other mental
health facilities, including representatives of consumers of the services provided by
such centers and facilities who are familiar with the need for such services.

(4) Each council member other than the state health officer or his representative
shall hold office for a term of 4 years, except that any member appointed to fill a va-
cancy occurring prior to the expiration of the term for which his predecessor was ap-
pointed, shall be appointed for the remainder of such term and the terms of office of
the members first taking office shall expire, as designated at the time of appointment,
3 at the end of the 1st year, 3 at the end of the 2nd, 3 at the end of the 3rd year and 3 at
the end of the 4th year, after the date of appomtment Couneil members, while serving
on business of the couneil, shall receive compensation at the rate of $10 per day and
shall also be entitled to receive actual and necessary travel and subsistence expenses
while so serving away from their places of residence. The councils shall meet as fre-
quently as the state health officer deems necessary but not less than once each year.
Upon request by 5 or more members of a council it is the duty of the state health officer
to call a meeting of such council,

History: 1965 c. 176.

140.69 Construction programs, The board is directed to develop econstruction
programs for facilities for the mentally retarded and community mental health centers
for the mentally ill, which shall be based respectively on state-wide inventories of exist-
ing facilities for. the mentally retarded and the mentally i1l and surveys of need, and
which shall provide in accordance with 1egulat10ns preseribed under the federal act,
for facilities which will provide adequate services for the mentally retarded and adequate
community mental health services for the people residing in this state and for furnishing
needed services to persons unable to pay therefor.

History: 1965 c. 176. ‘

140.70 State plans, The board shall prepare and submit to the secretary, state
plans which shall include the programs for construction of facilities developed under
this act and which shall provide for the establishment, administration and operation
of such construction activities in accordance with the requirements of the federal act
and regulations thereunder. The hoard shall from time to time, but not less often than
annually, review the state plans and submit to the secretary any modifications thereof
which it considers necessary and may submit to the secretary such modifications of the
state plan not inconsistent with the requirements of the federal act, as it deems ad-
visable.

History: 1965 c. 176.
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140.71 Standards for maintenance and operation. The board shall by regulation
prescribe, and shall be authorized to enforce, standards for the maintenance and opera-
tion of facilifies for the mentally retarded, and community mental health centers
which receive federal aid for econstruction under the state plans.

History: 19656 c. 176,

140.72 Priority of projects. The state plans shall set forth the relative need and
feasibility for the several projects included in the construction programs determined in
accordance with the regulations preseribed pursuant to the federal act, and shall provide
for the construction insofar as financial resources are available therefor in the order
of such relative need and fea51b1hty

History: 1965 c. 176,

140,73 Applications. Applica‘tions for mental retardation facility or community
mental health center construction projects for which federal funds are requested shall
be submitted to the board by the state, a political subdivision thereof or by a public or
other nonprofit agency. Fach application for a constructmn project shall eonform to
federal and state requirements,

History: 1965 c. 176,

140.74 Hearing; forwarding of applications, The board shall afford to every -ap-
plicant for a construction projeet an opportunity for a fair hearing. If the board, affer
affording reasonable opportunity for development and submission of applications, finds
that a project application complies with the requirements of this act and is otherwise in
conformity with the state plan, it shall approve .such applieation and shall recommend
and forward it to the secretary.

Mistory: 1965 c. 176.

140,75 Inspection of projects; From time to time the board or its duly authorized
agents shall inspect each construction project approved by the secretary, and if the in-
spection so warrants, the board shall certify to the secretary that work has been per-
formed upon the project, or purchases have been made, in accordance with the approved
plans and specifications, and that payment of an instalment of federal funds is due
to the applicant. .

History: 1965 c. 176.

140,76 Mental retardation facilities and community mental health centers construc-
tion funds. The hoard is authorized to receive federal funds in behalf of, and transmit
them to, such applicants. In the general fund there is hereby established, separate and
apart from all public moneys of this state, a mental retardation facilities construetion
fund and a community mental health centers construction fund. Money received from
the federal government for a construction project under this act approved by the secre-
tary shall be deposited to the eredit of the appropriate fund and shall be used solely
for payments to applicants for work performed, or purchases made, in carrying out
approved project. :

History: 1965 c. 176,






