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-161.01 Definitions, The following words and phrases, as used in this chapter, shall
have the following meanings, unless the context otherwise requires:

(1) “Person” includes any corporation, association, copartnership, or one or more
individuals.

(2) “Physician” means a person licensed under section 147.17, when such person is
engaged in his profession under circumstances that authorize him under such license then
and there to practice by the use of narcotic drugs.

(8) “Dentist” means a person authorized by law to practice dentistry in this state.

(4) “Veterinarian” Imeans a person authorized by law to practice veterinary medicine
in this state.

(5) “Manufacturer” means a person who by compoundmg, mixing, cultivating, grow-
ing or other process, produces or prepares narcotic drugs, but does not include an apothe-
cary who compounds narcotic drugs to be sold or dispensed on prescriptions.

(6) “Wholesaler” means a person who supplies narcotic drugs that he himself has not
produced nor prepared, on official written orders, but not on preseriptions.

(7) “Apothecary” means a licensed pharmacist as defined by the laws of this state
“and, where the context so requires, the owner of a store or other place of business where
narcotie drugs are compounded or dispensed by a licensed pharmacist; but nothing in this
chapter shall be construed as conferring on a person who is not registered nor licensed as
a pharmacist any authority, right or privilege that is not granted o him by the pharmacy
laws of this state.

(8) “Hospital” means an institution for the care and treatment of the sick and injured,
approved by the state board of health as proper to be entrusted with the custody of nar-
cotic drugs and the professional use of narcotic drugs under the dlrectlon of a physwlan,
dentist or veterinarian,

(9) “Laboratory” means a lahoratory approved by the state board of health as proper
to be intrusted with the custody of narcotic drugs and the use of narcotic drugs for scien-
tific and medical purposes and for purposes of instruction.

(10) “Sale” includes barter, exchange or gift, or offer therefor, and each such trans-
action made by any person, whether as principal, proprietor, agent, servant or employe.

(11) “Coca leaves” includes cocaine and any compound, manufacture, salt, derivative,
mixture or preparation of coca leaves, except derivatives of coca leaves which do not con-
tain eocaine, ecgonlne or substances from which cocaine or ecgonine may be synthesized
or made.

(12) “Opium” includes morphine, codeine and heroin and any ecompound, manufacture,
salt,” derivative, mlxture or preparation of opium, but does not include apomorphme or
any of its salts.

(13) “Cannabis” includes all parts of the plant Cannabis sativa L., whether growing
or not; the seeds thereof; the resin extracted from any part of such plant; and every
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compound, manufacture, salt, derivative, mixture or preparation of such plant, its seeds
or resin; ‘but shail not mclude the mature stalks of sueh plant, fiber produced from
such stalks, oil or cake made from the seeds of such plant, any other compound, man-
ufacture, salt, derivative, mixture or preparation of such mature stalks (except the
Tesin extracted therefrom) fiber, oil or cake, or the ste111ued seed of such plant which
is incapable of germination. ;

(13a) “Isonipecaine” means the substance 1dent1ﬁe(1 chemically as 1-methyl-4-phenyl-
piperidine-4-carboxylic acid ethyl ester, or any, salt thereof by whatever trade name iden-
tified.

(14) “Narcotic drugs” means any of the followmg, whether produced directly or
indireetly by extraction’ from’ sibstances of natural. origin, or independéntly by medns
of' chemical synthesm, or a combination of extraction and chemical -gynthesis: opium,
meperidine, isonipecaine, methadone, methadol, alphaprodine (Nisentil), heptazone, Keto-
bemidone, levorphan, coca leaves; cannakis; and any other drug found by the state board
of health after due notice and opp01tun1ty for public hearing to possess.addiction po-
tentialities similar to those’ ditigs: listed helem, and proeclaimed by the governor to have
been so found by the board, and: any. ‘compound, manufactule, salt, derivative or plepa-
ration of the foregoing. The b0a1d is duthorized to issue necessary 1ules for camymu
out this ‘subsection, - = - P

. (156). “Federal Nareotie’ Laws” means the laws of the United States 1elatmg to opmm
coea leaves and other nareotic drugs.

(16) - “Official ‘written order” means an order written onia form prov1ded for: that
purpose by the United States commissioner of nareotics, under any laws of the United
States making provision therefor if such order forms arve authorized and required by fed-
‘erdl law, and if no.such order form is p10v1ded then on an oﬁ"lclal f(nm p10v1ded for that
purpose by the state board: of health. ... ... : :

+(17) “Dispense” includes dlstmbute, leave: w1th, give a.way, dlspose of or dehvel.

(18) “Registry number” means the number asmgned to each person registered under
the Federal Narcotic Laws. ..., I P T P

" HMistory: 1963 c. 57, ! B .

Paregoric is a narcotic drug Browne Vi, NW (Zd) 169..
State, 24 W (2a) 491, 129 NW (2d) 175, 131
. 161 02 ‘Acts prohlblted evldence pena,ltleS' commltment of addlcts.‘ (1) It is
unlawful for any person to manufaeture, possess, have control ‘of, buy, sell, give away,
plescnbe, 'admmlster, dlspense or compound any nareotic drug, except as .anthorized
in this chapter. Any person . v1olatmg this subseetlon shall be pumshed as prov1ded in
8/°161.98 (1) oot

, (3)., No person shall take or use narcotlc drugs habltually or exeesslvely or except in
“pursuance to a plescnptlon for penmtted use ag p1escr1bed in this chapter The unlaw-
ful possession of nalcotlc drugs by a person or of a hypodermic syringe or needls, except
"when possessed by & dlabetlc, shall be’ prima facie evidencé of the unlawfil use of such
‘drugs. 'Any person violating this subsection shall be imprisoned not ‘move than 5 years.
Thé judge‘of the court wherein said ‘person as convicted' may, if said petrson requires
treatment, commit lim, t6"'some appropriate’institution imder "the control of’ the state
depaltment of ‘puiblic wélfare for treatiment not exceediig 5 years.
History: 1961 c. 477, :
“i1The ' word “unlawful”:in -(3) ~does not (Zd) 491, 129 NW (2d) 175 131 NW (2d)
qualify ;the possession; of a. ,hypodermic 169
syringe or needle Browne v State, 24 W S - . :
161 03 Llcense requlred to manufacture or wholesale. No person shall. manufac-
ture, compound, mix, eultivate, grow or by any other process produce or prepare narcotic
,:drugs, and no person as a whoie,salel shall supply the same, without’ havmg first obtamed
a license so to do from the state hoard of health T

¢

161,04 -Qualification for license: .;(1) No: hcense shall be 1SSued under the fmego-
mg section unless.and until the apphcant therefor has furnished proof satlsfactory to the
. state;board of health: P 0
{(a) That the apphcant is. of good moral chalacter or,. 1f the apphcant be an asso-
5 clatlon or corporation,. that the.managing, officersiare of good moral character, ..

(b) That the applicant is equipped as to land, buildings and palaphernaha propelly

to carry on the husiness, described, in his apphcatlon :
_ .(2) No Jicense: shall be granted to..any person who has w1th1n ﬁve yeals been con-
vmted of a wilful violation of any law of the United States, or of any state, relating to
. opium,.coca leaves or other narcotie drugs, or to any person, who is a nareotie drug addwt

. (8) .The state board of health may. suspend: or revoke any. license for cause.
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'161.05 - Sale on written orders; use of official written orders; lawful possession;. ad-
ministering:narcotics.: (1) A duly licensed manufacturer or wholesaler may- sell and
dispense narcotic drugs to any of-the following persons, but only on oﬁiclal wntten or ders

(2)’ To a manufacturer, wholesaler: or apothecary - :

* (b) '"To a physmlan, dentist or veterinarian, . - ‘

(e) To a person in charge of a hospital, but only for use by or in that hospltal

(d) To a person in -chargé of a labo1atory, but only for use in’ that laboratory for
seientific and medical purposes.

(2) ‘A’ duly licenséd manufactuier or wholesaler may sell nareotie drugs to any of the
fol]owmg persons:
“"(a) On'a speecial written order accompamed by a certificate of exemption, as required
by the Federal Narcotic Tiaws, to & person in'the employ of the United States government
or any state,’ tervitorial, district, county, municipal or insular govelnment purchasmg,
receiving, possessing or dlspensmg narcotie drugs by reason of his official duties.
. (b) To a master of a ship or a person in charge of any aircraft upon which no
physician is regularly employed, or to' a physician or surgeon duly licensed in ‘some
state, territory or the Distriet of Columbia to practice his profession, or to a, retlred
comimissioned medical officer of the United States army, navy or public health servme
employed upon such ship or au'craft for the actual medical needs of persons on board
such ship or airveraft, when not in port, provided, such’' narcotic drugs shail be sold to
the master of ‘such slup or person in charge of such aireraft or to a physmlan, surgeon
or retired commissioned medical officer of the United States army, navy or publie health
service employed upon such ship or aireraft only in pursiance of a special order form
approved by a commissioned medieal ofﬁcer or: actmg ass1stant surgeon of: the United
States public health service. .- R

- (e) To a person in a forelgn country 1f the provlsxons of the Federal Narcotlc Laws
are.complied with. . =

(3) An official written order for any narcotic drug shall be s1gned in duphcate by the
person giving said order or by his duly duthorized agent. The original shall be plesented
to the person who sells or dispenses the narcotic drug or drugs named therein, In event
of the'acceptance of such order by'said person, each party to the transaction shall preserve
his' copy of such order for a’ 'period of two years in such a way as to be readily ‘accessible
for inspeection by any public officer or- émploye engaged in-the enforcement of ‘this ‘chap-
ter. It shall be deemed a ecompliance with this subsection if the parties to the transaction
have. complied with the Federal Narcotm Laws, respectlncr the requn'ements governmg the
use of order forms. Vo T ‘ EREIEE

(4) Possession of or control of narcotlc drugs’ obtamed as authorized by this sectlon
shall be Jawful if in the 1egu1ar course of busmess, occupatlon, p1ofess1on, employment or
duty of the possessor. ‘

"(5) A person in charge of a hospital or of a laboratory, or in,the employ of this
state or of any other state, or of any pohtlcal subdivision thereof,’ or a master of a
ship“or a person in charge of any aireraft upon which no physmlan is regularly em-
ployed, or a physician ‘or surgéoni duly licensed in somne state, territory or the District
of Columbia, to practice his profession or'a retired commissioned medical officer of the
United States army, navy or public health' service employed upon’ ‘'such ship or aireraft,
who obtains narcotic drugs under the 'provisions of this section or otherwise, shall not
administer, nor' dispense, nor otherwise uise such drugs, within this state, except within
the scope of his employment or official diity, ‘and’ then only for scientific' or medlcmal
purposes and subJect to the prov1s1ons of thls chapter

1161.06.. Sales by apothecarles. () (&) An &pothecary, in good falth may sell and
dlspense nareotic drugs to. any person:upon a written preseription of a physmlan, dentist
or veterinarian, dated and signed by the person preseribing on the day when issued and
bearing the full name and address of the patient for whom, or of the owner of the animal
for which, the dl'ug is dispensed, and the full name, address and -registry number under
the federal narcotie laws of the. person prescrlbmg, if he is 1'equned by those laws to be
86 ‘registered. It the prescription be for an animal, it shall state the species of animal for
which the drug is plescmbed The. peraon ﬁ]hng the preseuptlon shall write the date of
filling and his own signature on the face of the preseription. The preseription shall be
retained on file by the proprietor of the pharmacy in which it is filled for a period of 2
years, so as to be readily accessible for inspection by any public:officer or employe engaged
in the enforcement of this chapter. The preseription shall not be refilled. A

« (b) In lien of a written prescription for suéh narcotie drugs or compounds of a nar-
cotie drug found to possess relatively little or no addietion liability by the U: S. com:
missioner of narcotiés pursuant to the federal nareotics laws, the sale, dispensing or distri-
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bution may be made by a pharmacist to a consumer upon oral preseription of a physician,
dentist or veterinarian. Such oral prescription shall be promptly reduced to writing
by the pharmacist and such writing filed and preserved in the manner and containing
the same information as requived for a written preseription under par. (a). An oral
prescription shall not be refilled. Sections 161.09 (3) and (5), 161.10 (2) and 161.17
shall apply to all sales upon oral preseriptions.

(e) The provisions of this subsection shall apply to pa,regomc

(2) The legal owner of any stock of nareotic drngs in a pharmacy, upon dlscontmuance
of dealing in said drugs, may sell said stock to a manufacturer, wholesaler or apothecary,
but only on an official written order.

(3) An apothecary, only npon an official written order, may sell to a physician, dentist
or veterinarian, in quantities not exceeding one ounce at any one time, aqueous or oleag-
inous solutions of which the content of narcotic drugs does not exceed a proportion greater
than 20 per cent of the complete solution, to be used for medical purposes.

161.07 Professional use of narcotic drugs. (1) PHYSICIANS AND DENTISTS. A
physician or a dentist, in good faith and in the course of his professional practice only, may
preseribe, administer and dispense narcotic drugs, or he may cause the same to be admin-
istered by a nurse or interne under his direction and supervision.

(2) VETERINARIANS, A veterinarian, in good faith and in the course of his profes-
sional practice only, and not for use by a human being, may prescribe, administer and
dispense narcotic drugs, and he may cause them to be administered by an assistant or
orderly under his direction and supervision. .

(3) RETURN OF UNUSED DRUGS. Any person who has obtained from a physician,
dentist or veterinarian any narcotic drug for administration to a patient during the absence
of such physician, dentist or veterinarian, shall return to such physician, dentist or veteri-
narian any unused portion of such drug, when it is no longer required by the patient.

161.08 Preparations exempted Except as otherwise m th1s chaptel specifically
provided, this chapter shall not apply to the following eases:

(1) Administering, dlspensmg or selhng at retail, of any medieinal preparation ex-
empted from the other provisions of this chapter by rules of the state board of pharmacy.

(2) The  exemption - authorized by: this section shall be .subject to the followmg
conditions:

- (a) That the medicinal preparation admlmstered dispensed or sold, shall contam,
in addition to the narcotic drug in it, some drug or drugs conferring upon it medieinal
qualities other than those possessed by the narcotic drug alone; and

(b) That such preparation shall be administered, dlspensed and sold in good faith
as a medicine, and not for the purpose of evadmg the provisions of this chapter.

(c) That such preparation shall be sold at retail enly by a registered pharmacist when
sold in a retail establishment.

(d) That such preparation when sold in a retail evtabhshment shall bear the name
and address of such establishinent on the immediate container of said preparation.

" (e) That any person purchasing such preparation shall at the time of purchase present
to the seller his correct name and address. The seller shall then record said name and
address and the name and quantity of the ploduct sold. The. purchaser and the seller
shall sign the record of this transaction. The giving of a false name or false address by
the purchaser shall be prima facie evidence of obtalnmg a narcotic drug by fraud and
deceit.

(f) That no person shall purchase more than 8 ounces of such preparation within
a* 48-hour period without the authorization of a: physmlan dentist or veterinarian and
that no more than 8 ounces may be in the possessmn of any person, other than a physi-
cian, dentist, veterinarian or pharmacist, at any time WlthOllt the authonzatlon of a phy-
sician, dentlst or veterinarian.

(3) Nothing in this section 'shall be constrded to limit the quantity of codeine o
of any of its salts that may be preseribed, 'administered, dispensed or sold, to any
person or for the use of any person or animal, when it is preseribed, admlmsteled
dispensed or sold, in compliance with the general provisions of this chapter.

History: 1961 c. 340; 1963 c. 49, . .

161.09 . Records required. (1) PHYSICIANS; DENTISTS, VETERINARIANS AND OTHER
AUTHORIZED PERSONS.  Every physician, dentlst vetermauan or other person who is
authorized : to administer or professionally use nareotlc drugs, shall keep a record of
such drugs received by him, and a record of all such drugs administered, dispensed
or professionally used by him otherwise than by preseription. It shall, however, be
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deemed a sufficient compliance with this subsection. if ‘any such person using small quan-
tities of solutions or other preparations. of such-drugs for local applications, shall keep
a record of the quantity, character and potency of such solutions or other preparations
purchased or:-made up by him, and of the dates when purchased or made up, without
keeping a-record of the amount -of such solution or other preparation applied by him
to: individual - patients, and no record need be kept of narcotic drugs administered, dis-
pensed or; professionally used in' the treatment of -any: one- patient, ‘when -the -amount
administered, dispensed or plofcssionally used for that purpose does: not exceed in
any 48 consecutwe hours, ( a) 4. grams of opium, or (b) one-half of a grain of morphine
or of any of its ‘salts, or' (e) 2 grains of codeine or of any of its salts, or (d) one-
fouith of ‘a grain 'of heroin or. of any of its salts, or (e) a quantity of “any’ other
nareotic 'drug’ or any combmatlon of ‘narcotic drugs 'that does not exceed in pharma-
cologic poténcy ‘any ohe of ‘thé drigs named above in the quantity stated.

(2) MANUFACTURERS AND WHOLESALERS, Manufacturers and wholesalers shall keep
records of all narcoti¢ drugs compounded, mixed, cultivated, gréwn or by any other process
produced or prepared, and' of all” nareotic dlugs received and’ dlsposed of by them, m
accordance with the provisions:of subsection (5) of this section, ‘

(3) APOTHEGARIES. Apothecanes shall keep 1e001ds of .all narcotic drugs recclved
and disposed of by them, in acc01dance with the provisions of subsectlon (5) of this section,

- (4) VENDORS OF. EXEMPTED PRDPARATIONS. Bvery person who purchases for resale,
or who sells narcotic drug preparations, exempted hy section 161.08, shall keep a record
showing the quantities and kinds thereof received and sold, or dlsposed of otherwlse, in
accordance with the provisions of subsection (5) of this SthlOIl.«uw v

(6) FORM AND PRESERVATION' OF RECORDS.! The form of records: shall be- prescubed
by the ‘state board:of health. The record of nateotic drugs received shall in every case
show the date of receipt, the name and-address of'the person from" whom' received,
and the kind and quantity. of .drugs.réceived; the kind and quantity of narcotic dlugs
produced . or' removed from. process:of manufacture, and - the date:of such production
or removal from process of manufacture; and the record 'shall in every case show the
proportion morphine, cocaine or ecgonine contained inor- ploduclble from erude oplum
or cocoa leaves received or produced, and the proportion: of resin contained in or pro-
ducible from the plant -Canpabis: Sativa: L., received or produced. The record of all
narcotic drugs sold,: administered, dlspensed or ‘otherwise “disposed of, shall‘ show - the
date of selling, admlmstenng or ‘dispensing, - the name'and address of the person: to-
whom, or for whose use, or:the owner and species of animal for which the drugs were
sold, administered: or dispensed. and the kind and quantity of drugs. Every such
record shall be kept for a period of 2 years from the date of the transaction recorded.
The keeping of a record required by or under the Federal Narcotic Laws, containing
substantially: the same information as is specified ahove, shall constitute compliance with
this section, except that every stich record shall contain a detailed list of narcotic drugs
lost, ‘destioyed or stoler, if any, the kind and quantity of such drugs, and ‘the date
of the dlscove1y of such loss, destructlon or theft. : '

161.10 Labels. (1) Whenever a manufacturer sells or dlspenses a narcotlc drug,
and whenever: a wholesaler sells.or dispenses a narcotic:drug in a package prepared by
him, he shall securely affix to each package in which that drug is eontained a label showing:
in legible English the name:and address of the vendor and the guantity, kind and form
of narcotic .drug contained therein, No person,.except an'apothecary for the purpose’
of filling a preseription under this chapter shall alter, deface or remove any’label so affixed.:

(2) ‘Whehever an apothecary sells or ‘dispenses any narcotic drug on' a preseription’
issued by a physician, dentist or veterinarian, he shall affix to the container in which such’
drug is sold or dispensed, a label showing his own name, address and reglstly number
or the name, address and. reglstry number. of ' the apotheca1y for whom he.is lawfully
acting ; the name and address of the patient or, if the patient is an animal, the name and.
address of the owner .of the animal and the spe(nes of .the animal; the name, address and:
1eg1et1y number of, the physician, dentist or veterinarian, by whom the preseription . was-
written; and such directions as may be stated on the plescnptlon No person. shall alter,.
deface or remove any label so affixed, ‘ .

161.11 Authorized possession of narcotics by individuals. A person to whom or
for whose use any narcotic drug has been. prescribed, sold or dispensed, by a physician,
dentist, apothecary or other person authorized under the provisions of section 161.05, and
the owner of any animal for which any such drug has been prescribed, sold or dispensed,.
by a veterinarian, may lawfully possess it only in the’ contamer in whlch it was dehveled :
to him by the person selling or dispensing. the same. P Co ]
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161,12 Persons exempted. The provisions of this chapter restricting the possessing
and having eontrol of nareotic drugs shall not apply to common carriers or to warehouse-
men, ‘while engaged in lawfully transporting or storing such drugs, or to any employe of
the same acting within the scope of his employment; or to public officers or their employes
in the performance of their official duties requiring possession or control of nareotic drugs;
or to temporary incidental possession by employes or agents of persons lawfully entitled
to possession, or by persons whose possession is for the purpose of aiding public officers
in performing their official duties.

161,13 Common nuisances. “Any store, shop, warehouse, dwelling house, building,
vehicle, boat, aireraft or any place whatever, which is resorted to by narcotie drug addiets
for the pulpose of using narcotic drugs or whlch is used for-the illegal keeping or selling
of the same, shall be deemed a common nuisance. No person shall keep or maintain such
a common nuisance.

'161.14 Narcotics when delivered to state. All narcotic drugs, the lawful possession
of which is not established or the title to which cannot be ascertained, which have come into
the custody of a peace officer, shall be forfeited, and disposed of as follows

(1) Except as in this section otherwise prov1ded the court or maglstlate having
jurisdiction shall order such narcotic drugs forfeited and destroyed. A record of the
place where said drugs were seized, of the kinds and quantities of drugs so destroyed, and
of the time, place and manner of destruetion, shall be kept, and a return under oath, re-
porting said destluctlon, shall be made to the court or magistrate and to the United
States commissioner of narcoties by the officer who destroys them.

(2) Upon written application by the state health officer, the court or magistrate by
whom the forfeiture of narcotic drugs has been decreed may order the delivery of any of
them, except hercin and its salts and derivatives, to said state health offlcel, for dis-
tribution or destruetion, as hereinafter provided. :

(3) Upon application by any hospital within this state, not operated f01 private gain,
the state health officer may in his discretion deliver any narcotic drugs that have come
into his custody by authority of this section to the applicant for medicinal use. The state
health officer may from time to time deliver excess stocks of such nareotic drugs to the
United States commissioner of narcoties, or may destroy the same.

(4) The state health officer shall keep a' full and complete record of all drugs re-
ceived and- of all drugs disposed of; showing the exact kinds, quantities and forms of
such drugs; the persons from whom received and to whom delivered; by whose authority
received, delivered and destroyed; and the dates of the receipts, disposal or destruction,
which record shall be open to inspection by all federal or state officers charged with
the enforcement of federal and state narcotic laws.

161,15 Notice of conviction sent to licensing board.  On the conviction of any per-
son of the violation of any provision of this chapter, a copy of the judgment and sentence,
and of the opinion of the ecourt or magistrate, if any opinion be filed, shall be sent by the
clerk of the court, or by the magistrate, to the board or officer, if any, by whom the convieted
defendant has been licensed or registered to practice his plofessmn or to carry on his
business. On the eonviection of any such person, the court may, in its discretion, suspend
or revoke the license or registration of the convicted defendant to praetice his profession
or to carry on his business. On the application of any person whose license or registration
has been suspended or revoked, and upon proper showing and for good cause, said board
or officer may reinstate such license or registration. This section shall not apply in the
case of any convictions fo which the provisions of subsections (3) and (4) of section
147.20 apply, but in such ecase the convietion, the person, and the license shall be subject
to the provisions of said subsections.

161,16 Records confidential. Preseriptions, orders and records required by this
chapter, and stocks of narcotic drugs, shall be open for inspection only to federal, state,
county and municipal officers, whose duty it is to enforee the laws of this state or of the
United States relating to narcotié drugs. No officer having knowledge by virtue of his
office of any such prescription, order or record shall divulge such knowledge, except in
connection with a prosecution or proceeding in eourt or before a magistrate or a licensing
or registration board or officer, to which prosecution or proceeding the person to whom
such preseriptions, orders or records relate is a party.

. 161.17 Fraud or deceit. - (1) No person shall obtain or attempt to obtain a nar-
cotic drug, or procure or attempt to proecure the administration of a narcotic drug, (a)
by fraud, deceit, misrepresentation or subterfuge; or (h) by the forgery or alteration of
a preseription or of any written order; or (¢) by the concealment of a material fact; or
(d) by the use of a false name or the giving of a false address.




