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945.01 Deﬁnitions relating to gambling. (1) BET. A bet is a bargain in which the
parties agree that, dependent upon chance even though accompanied by some skill, one
stailds to win or lose something of value specified in the agreement. But a bet does not
include:

(a) Bona fide business transactions Whlch are valid under the law of contracts includ-
ing without limitation:

1. Contracts for the purchase or sale at a future date of securities or other commodi-
ties, and

2. Agreements to compensate for loss caused by the happening of the chance including
without limitation contracts of indemnity or guaranty and life or health and accident in-
surance;

(b) Offers of purses, prizes or premiums to the actual contestants in any bona fide con-
test for the determination of skill, speed, strength, or endurance or to the bona fide owners
of animals or vehicles entered in such contest;

(e) A lottery as defined in this section.

(2) LorTErY. (a) A lottery is an enterprise wherein for a consideration the partici-
pants are given an opportunity to win a prize, the award of which is determined by
chanee, even though accompanied by some skill.

(b) 1. “Consideration” in this subsection means anything which is a commercial or
financial advantage to the promoter or a disadvantage to any participant, but does not
include any advantage to the promoter or disadvantage to any participant caused when
any participant learns from newspapers, magazines and other periodicals, radio or. tel-
evision where to send his name and address to the promoter. .

2. In any game, drawing, contest, sweepstakes or other promotion, none of the fol-
lowing shall constitute consideration unde1 this subsection :

a. To listen to or watech a television or radio program,

bh. To fill out a coupon or entry blank which is received through the mail or pub-
lished in a newspaper or magazine, if faesimilies thereof are acceptable.

c. To furnish proof of purchase if the proof rvequired does not eonsist of more than
the container of any produet as packaged by the manufacturer, or a part thereof, or a
facsimile of either.

d. To send the coupon or entry blank and proof of purchase by mail to a designated
address.

e. To fill out a coupon or entry blank obtained and deposited on the premises of a
bona fide trade fair or trade show defined as an exhibition by 5 or more competitors of
goods, wares or merchandise at a location other than a retail establishment or shopping
center or other place where goods and services are customarily sold; but if an admis-
sion fee is charged to such exhibition all facilities for obtaining and deposmng coupons
or entry blanks shall be outside the area for which an admission fee is required.

(3) GAMBLING MACHINE. A gambling machine is a contrivance which for a consider-
ation affords the player an opportunity to obtain something of value, the award of which
is detenmned by chance, even though accompanied by some skill and whether or not the
prize is antomatically paid by the machine,

(4) GAMBLING PLACE. (a) A gambling place is any building or tent, any vehicle
(whether self-propelled or not) or any room within any of them, one of Whose principal
uses is any of the following: making and settling bets; receiving, holding, recording or
forwarding hets or offers to bet; conducting lotteries; or playing gambling machines.

(b) Evidence that the place has a general reputation as a gambling place or that, at
or about the time in question, it was frequently visited by persons known to be pr ofessmn-
al gamblers or known as frequenters of gambling places is admissible on the issue of
whether it is a gambling place. '
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(e¢) ‘Any gambling place is a public nuisance and may he proceeded against under ch.

280.

History: 1963 c. 122; 1965 ¢, 122, 654; 1967 c, 255,

Whether a coin-operated pinball machine
contains a device by which free games can
be removed (“knock-off device”) or one
by which the machine can be otherwise
cleared of free plays, or whether such a
machine contains a meter to tabulate the
number of free plays won by the various
players, is immaterial and does not relieve
such a machine of its inherent flaw of be-
ing a gambling machine. State v. TLake
Geneva Lanes, Inc. 22 W (2d) 151, 125 NW
(2d) 622,

A pinball machine which allows a trans-
fer of a score from the first game to suc-
ceeding games for a higher total is a gam-

(2d) 625,

Unless it can be said that playing cards
for money reaches such proportions as to
amount to one of the principal (as distin-
guished from incidental) uses of a tavern,
such gambling is not proscribed by (4).
State v. Morrissy, 256 W (2d) 638, 131 NW
(2d) 366.

The 2nd 1965 amendment had the effect
of making it a violation if a person has to
visit a place of business even if he does not
have to make a purchase or pay an admit-
tance fee. Kayden Industries, Inc. v. Mur-
phy, 34 W (2d) 718, 150 NW (2d) 447.

bling device. "Milwaukee v, Milwaukee
Amusement, Inc, 22 W (2d) 240, 126 NW

945.02 Gambling. Whoever does any of the following may be fined not more than
$500 or imprisoned not more than 6 months or both:

(1) Makes a bet; or

(2) Enters or remains in a gambling place with intent to make a bet, to participate
in a lottery, or to play a gambling machine; or

(3) Conducts a lottery, or with intent to eonduet a lottery, possesses facilities to do so.

Legality of lotteries discussed. 1967 WLR
56,

945.03 Commercial gambling, Whoever intentionally does any of the following
may be fined not more than $5,000 or imprisoned not more than one year or both:

(1) Participates in the earnings of or operates a gambling place; or

(2) Receives, records, or forwards bets or offers to het or, with intent to receive,
record, or forward bets or offers to bet, possesses facilities to do so; or

(3) For gain, becomes a custodian of anything of value bet or offered to be bet; or

(4) Conducts a lottery where both the consideration and the prize are money, or with
intent to econduct such a lottery, possesses facilities to do so; or

(5) Sets up for use for the purpose of gambling or collects the proceeds of any
gambling machine.

945.04 Permitting premises to be used for commercial gambling,. Whoever in-
tentionally does any of the following may be fined not more than $200 or imprisoned
not more than 6 months or both:

(1) Permits any real estate owned or oceupied by him or under his control to be
used as a gambling place; or

(2) Permits a gambling machine to be set up for use for the purpose of gambling
in a place under his control.

945.05 Dealing in gambling devices. (1) Whoever manufactures, transfers com-
mercially or possesses with intent to transfer commercially either of the following may
be fined not more than $5,000 or imprisoned not more than one year or both:

(a) Anything which he knows evidences, purports to evidence or is designed to evi-
dence participation in a lottery or the making of a bet; or

(b) Any device which he knows is designed exclusively for gambling purposes or
anything which he knows is designed exclusively as a subassembly or essential part of
such deviee. This includes without limitation gambling machines, numbers jars, punch
boards and roulette wheels.

(2) Proof of possession of any device designed exclusively for gambling purposes,
which is not in a gambling place and is not set up for use, is prima facie evidence of
possession with intent to transfer.

945,07 Gambling by participants in contest. (1) Any participant in, or any
owner, employer, coach or trainer of a participant in, any contest of skill, speed, strength
or endurance of man, machine or beast at which admission is charged, who makes.a bet
upon any opponent in such contest may be fined not more than $1,000 or imprisoned
not more than one year in county jail or both.

(2) In this seetion, “participant” includes any person who is selected or who expeets
to take part in any such contest.

945.08 Bribery of participant in contest. (1) Any person who, with intent to
influence any participant to refrain from exerting his full skill, speed, strength or en-
durance, transfers or promises any property or any personal advantage to or on behalf
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of any participant in a contest of skill, speed, strength or endurance may be fined not
more than $5,000 or imprisoned not more than 5 years or both.

(2) Any participant in any such contest who agreés or offers to refrain from exert-
ing his full skill, speed, strength or endurance in return for any property or:any per-
sonal advantage transferred or promised to himself or another may be fined not more
than $1,000 or imprisoned not more than one. year in county jail or both.

(3) In this seetion “pmtlclpant” includes any person who is selected to or who
expects to take part in any such ‘contest.’ . .

94510 Prizes forfeited, ; Anything of value received by any person as a prize in
any lottery conducted ini violation of this chapter, shall be forfeited to the state and
may be recovered in any proper action brought by the attomey general or any district
attorney in the name and on.hehalf of the state.

945,12 - Endless sales chaing. - Whoever sets up, promotes or aids in the promotion
of a plan by which motor vehicles are sold to a person for a consideration and upon the
further consideration that the purchaser agrees to secure one or more persons to partici-
pate in the plan by respectively makmg a similar purchase and in turn agreeing to secure
one or more persons likewise to join in said plan, each purchaser being given the right
to secure money, credits, goods or something of value, depending upon the number of per-
sons joining in the plan, shall be held to have set up and promoted a lottery and shall be
punished as provided in s. 945.02; The further prosecntion of any such plan may be en-
joined,

. Cross Reference: As to endless chain sales, see also 218.01 (3) (a) 20.






