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200.03 License companies. The commis-
sionér shall examine insurance companies ap-

plymg for a license to transact business, and if

the affairs or conditions of any company fully
meet the requirements of law, he shall issue his
certificate licensing such company. to do busi-
ness, otherwise he shall deny the application.

200.06 Restoration of capital. (1) Any do-
mestic insurance corporation which is directed
by the commissioner to make good its capital
shall forthwith assess its stockholders the neces-
sary amount therefor. If any stockholder fails to
pay the amount of the assessment against his
stock within 10 days after the same has become
due and payable, the directors shall by resolu-
tion declare thé stock of such person canceled
and in lieu thereof, shall issue new certificates
for such shares and sell the same at public sale
upon 10 days’ notice to be given by posting cop-
ies of such notice of sale in 5 public places in
the town, village or city. where such company.is
located. Upon such sale, the purchaser shall
forthwith pay the amount of the assessment
against said stock. The amount recelved from
the sale of said stock; less the cost and expenses
of such sale, shall be paid to the or 1gmal owner
of such stock.

(2) If losses accrue from risks taken after the
expuatlon of the period limited by said commis-
sioner for restoring the capital before such defi-
ciency is made up, the directors shall be individ-

ually Hable therefor. The transfer of the stock of

such corporation, made during the investigation,
by the commissioner, shall not release the trans-
feror from his liability for losses which occurred
previous to such transfer. Nothing herein con-
tained shall be construed to impose any liability
on any stockholder other than the return of the
certificate of stock held by him as herein pro-
vided.

200.07 Reduction of capital. When the
capital of any domestic insurance corporation is
impaired to an amount exceeding twenty-five
per cent thereof, and the commissioner shall be
of the opinion that the interests of the public
will not be prejudiced thereby, such corporation
may, with his permission, reduce its capital and

the par value of the shares thereof to such
amount as he shall certify to be justified by the
assets of such corporation; but no part of such
assets shall be distributed to the stockholders,
nor shall the capital stock be reduced to an
amount less than the sum required by law for
the or, gamzatlon of a cotporation for the trans-
action of the same kind of business. Such a re-
duction of the capital must be authorized by a
resolution adopted by a two-thirds vote of the
board and signed by at least two-thirds of the
directors and by its president. Upon:the filing of
a certified copy of such resolution, the commis-
sioner shall execute a new certificate of incorpo-
ration to conform with such reduced capital,
and the articles of organization shall be deemed
to be amended in respect to the amount of its
capital and of the par value of i its shares so as to
conform to such reduction. Such corporation
may require the return of the certificate of stock
held by each stockholder and in lieu thereof is-
sue a new certificate for such number of shares
as he may be entltled to.

200:17 ' Fire department dues; lists: of
towns; payment. (1) The commissioner shall
annually forward to every company transacting
fire insurance in this staté a list of all cities,
villages and towns entitled to fire department
dues.

(2) Every company effecting fire insurance in
any city, village or town entitled to any fire de-
partment dues shall, before the first day of
March in each year, file with the commissioner
a statement, showing the amount of premiums
upon said insurance, and pay to him the total
amount of such fire department dues. Return
premiums, as defined in section 76.30, may be
deducted in determining the premium on which
the fire department dues are computed.

(3) The commissioner shall, before the first
day of May in each year, compile the fire depart-
ment dues paid by all companies, and certify the
proper amount for each city, village or town to
the department of administration; and such
amount shall, upon being audited by the depart-
ment of administration, be paid by the state trea-
surer to the respective cities, villages and towns
entitled to the same.
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(4) The commissioner shall include in such

compilation and certification of fire department
dues the amount of two per centum on the pre-
miums paid the state fire fund for the insurance
of any public property, other than state, located
within any city, village or town entitled to fire
department dues, and the amount of such dues
shall be included in the apportionment to such
cities, ‘villages and towns; the commissioner
shall notify the state treasurer of the amount so
certified and. the state treasurer shall char ge the
amount to the state fire fund.
- (4m) The aggregate payment of fire depart-
ment dues by the commissioner to cities, villages
and - ‘towns,  maintaining - fire departments
manned wholly or partly by volunteer firemen,
shall be reduced by an amount equal to one half
of the amount appropriated annually for fire
training programs. under ss. 20.292 (1) (¢) and
38.14: The amount paid to each such city, village
and town shall be reduced on a proportionate
basis: Such amounis shall be retained in the gen-
eral fund for the purposes of the appropnatlons
made unders. 20.292 (1) (c).

(5) The commissioner' shall transmit to the
treasurer of each city, village and town entitled
to fire department dues, a statément of the
amount of such dues payable to-it; and he shall
furnishto such treasurer; upon his requeSt alist
of the companies paying such dues and' the
amount pald by each

200 26 Nonproflt service plans (1) DEFI-
NITION.- As'used in.this section unless the con-
text. clearly implies otherwise: “Organization”
means.any.society, organization or corporation,
operating a plan. of sickness care as permitted
by ch. 148, hospital service as permitted by s.
182,032, or a'plan of -dental care as permitted
by s..447.13, or.a prepaid prescription plan as
permitted by 's. 450.13, or prepaid. optometric
service . plans. as. permitted by -s. 449.15; but
when any.such plan is operated by any division
or agency of any such society, organization or
corporation :then .the term “or ganization”
means only such d1v1s1on or agency.

(2) FILING; GENERAL. Any orgamzatlon sub-
ject to this section shall file with the insurance
commissioner the following information veri-
fied by 2 principal officers of such organization:

-.(a) A written declaration defining the organi-
zation: and structure and area of operation of
each existing or proposed plan for sickness care
as permitted by ch. 148; hospital service as per-
mitted by s.-182.032, or for dental care as per-
mitted by"s. 447.13, or a prepaid prescription
plan as permitted by s. 450.13, or prepaid opto-
metric service plans-as permitted by s. 449.15,
and any amendments thereto:
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(b) ‘The bylaws, if any, of the organization
immediately responsible for such plan and all
amendments thereto.

(¢) Each form of contract or contractual
agreement executed or proposed to be executed
by and between the organization and any physi-
cians, dentists, pharmacists, hospital, public
party ‘or others embodying the terms under
which sickness care as permitted by ch. 148,
hospital service as permitted by s. 182.032, or
dental care as permitted by s. 447.13, or prepaid
prescription plan as permltted by s. 450.13; or
prepaid optometric service plans as permitted by
s. 449.15, is to be furnished to subscribers to the
plan. v

(d) A financial statement of the organization,
which shall include the amount of each contri-
bution paid or agreed to be paid to the organiza-
tion for working capital, the name of each con-
tributor and the terms of each contribution. Any
plan in existence on November 6, 1959 shall file
such information as to its financial condition
and capital as the commissioner requires.

(3) FII_ING OF CONTRACT FORMS. (a) All
forms of contracts, riders, endorsements, appli-
cations, notices of proposed contracts or. other
instruments which such organization proposes
to issue as part of a contract shall be filed with
the commissioner for approval, with astate-
ment-of the rate to be charged therefor or the
effect. such attached paper. will have upon the
rate, but the rate shall not be a ground for with-
holding approval unless the rate is unfairly dis-
criminatory. Rates for contracts may reflect a
differential attributable to the number of per-
sons . covered actuarial experience or plan of
operation under which the contracts are issued
without being considered unfairly discrimina-
tory. Contracts filed for approval under. this
subsection shall not. include those referred to in
sub..(2) (). .

- (b) No such contract shall be 1ssued nor shall
any application, rider or endorsement be used in
connection therewith until the expiration of 30
days after it has been so filed unless the commis-
sioner shall sooner glve his wntten approval
thereto.

(c) The commissioner may w1thm 30 days af-
ter the filing of any such form dlsapprove such
form if it ‘contains a provision which is unjust,
unfair, inequitable, misleading, deceptive or én-
courages misrepresentation of such contract. If
the commissioner notifies such organization that
the form- does not: comply with this subsection,
it is unlawful thereafter for such organization to
issue or use such form. In such notice the com-
missioner shall specify the reason for his disap-
proval and state that a hearing will be granted
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within 20 days after request in writing by the
organization.

(d) The commissioner may at any time, after
a hearing on not less than 20 days’ written notice
to such organization, withdraw his approval of
any such form on any of such grounds. It is
unlawful for such organization to issue such
form or use it after the effective date of such
withdrawal of approval.

(4) SUBJECT TO INSURANCE LAWS FOR CER-
TAIN PURPOSES. Such organizations and their
agents, plans and contracts shall be subject to s.
201.045 relating to licensing, s..201.25 relating
to mvestments, ch, 207 relating to unfair meth-
ods of competition and unfair or deceptive acts
or practices, ch. 601 relating to the administra-
tion of the insurance laws, and to ch. 645 relat-
ing to delinquency proceedings, to the same ex-
tent and in the same manner as if such organi-
zations were domestic. insurance corporations
and to's. 209.04 (11) relating to agents. Such
orgamzatlons shall also be subject to s. 201.18
(1) relating to premium reserves éxcept that
where risks are written for more than one
month and the premium or fee is paid on a
monthly basis, the reserve shall be computed at
50% of the monthly ‘premium or fee' received
each month. Any investments made by a corpo-
ration organized under s. 182,032 prior to No-
vember 6, 1959, and which investments at the
time they were made complied with ss. 206.34
and 206.35 shall not be ‘deemed a violation of
this subsection and such investments may at the
option of such corporation be retained without
being deemed a violation of this subsection.

(5) DIRECT PAYMENT. Any contract may
provide that all or any portion of any benefits
provided by any such contract may, at the op-
tion of the organization, be paid directly to the
party rendering such services.

* (7) EFFECTIVE DATE. This section ‘shall take
effect November 6, 1959 but those portions of
sub. (3) 1elating to approval of contracts shall
take effect November 1, 1961, and those por-

tions of sub: (4)-relating to agents shall take »

effect: November 1, 1960.

200.50 Insurance prem:um finance com-
panies. (1) DERINITIONS. For purposes of this
section:

(a) “Insurance premium ﬁnance company”
means a person engaged in the business of enter-
ing into insurance premium finance agreements.

(b). “Premium finance agreement” means an
agreement by ‘which an insured or prospective
insured- promises to pay to an insurance pre-
mium finance company the amount advanced or
to-be advanced under, the agreement to an in-
surer-Or to an insurance agent or broker in pay-
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ment of premiums on an insurance contract to-
gether with a service charge as authorized and
limited by this chapter.

(c) “Licensee” means an insurance premium
finance company holding a license issued by the
commissioner under this section.

(d) “Commissioner” means the commissioner
of insurance.

(2) Scopk. This sectlon shall not apply to:

(a) Any insurance company or agent defined
in's. 209.04, any savings and loan association,
sales finance company, motor vehicle instalment
seller, bank, trust. company, licensed lender or
credit union authorized to do business in this
state, but such organizations, if otherwise eligi-
ble, are exempt from the licensing under this
section, but subs. (9) to: (1 1) and any rules pro-
mulgated by the commissioner pertaining to
such subsections shall be applicable to all pre-
mium finance transactions entered into by such
organizations in this state if an insurance policy
or any rights thereunder is made the security or
collateral for repayment of the debt.

(b) The inclusion of insurance in connection.
with an instalment sale of a motor vehicle or
other goods. and services. »

(c) The financing of insurance premiums in
this state under s.-138.04 or 138.05.

(d) The kinds of insurance defined under s.
201.04 (3). ) o

(3) LICENSES. (2) No person except those
listed in sub. (2) (a) shall engage in the business
of financing ‘insurance premiums in this state
without first having obtained a license. Any
person who engages in the business of financing
insurance premiums in-this state without ob-
taining a license may be ﬁned not more than
$200.

(b) The annual license fee is $400 and shall be
paid to the commissioner pursuant to s. 601.31
(1) (h). Licenses may be renewed May 1 of each
year upon payment of the fee of $400. The fee for
the license shall be paid to the commlssmner for
use of the state.

-(c) The person to whom the license or the
renewal thereof is issued shall file sworn an-
swers, subject to the penalties of perjury, to such
interrogatories as the commissioner requires.
The commissioner may, at any time, require the
applicant fully to disclose- the identity -of all
stockholders, partners, officers and employes,
and he may refuse to issue or renew a license in
the name of any person if he is not satisfied that
any officer,. employe, stockholder .or partner
thereof, who may materially influence the ap-
plicant’s conduct, meets the standards of this
section.

)] INVESTIGATION. @ Upon the filing of an
application and the payment of the license fee,
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the commissioner shall make an investigation of
each applicant and shall issue a license if he finds
the applicant is qualified in accordance with this
section. If the commissioner does not so find, he
shall, within 30 days after he has received such
application, so notify the applicant -and at the
request of the applicant, glve the applicant a full
hearing.

(b) The commissioner shall issue or renew a
license when he is satisfied that the person to be
licensed: .

1. Is competent and trustworthy and intends
to act in good faith-in the capacity involved by
the license applied for,

2. Has a good business reputation and has:had
experience, training- or-education.so as to be
qualified-in the business for which the license is
applied. for, and CEr e
~3.Ifa corpoxatlon, is:a: corporatxon 1ncorpo-
rated underthe laws of this state or-a forelgn
corporation: authonzed to. transact. busmess in
this state. -

(5) REVOCATION ox SUSPENSION. (a) The
commissioner- may revoke or suspend the li-
cense of any insurance premium- finance com-
pany if. the commissioner finds that:

-:1." Any: license issued- to such company was
obtamed by fraud,

'~ 2."There was any misrepresentation in-the ap-
plication for the license,

3. The holder of such license has otherwise
shown himself untrustworthy ot incompetent to
act as a premium finance company,

4. Such company has violated any provision of
this section, or

-5. Such company has been rebating part of the
service: charge as allowed and permitted herein
to any" insurance agent or-insurance broker or
any employe of an insurance agent or insurance
broker or to any other person as an inducement
to the financing of any insurance policy with the
premium finance company.

(b) Before the commissioner revokes, sus-
pends or refuses to renew the license of any pre-
mitm finanée company, he shall give such per-
son an opportunity to be fully heard and to in-
troduce evidence in his behalf. In  Lieu of
revoking or suspending the license for any of the
causes enumerated in this subsection, after hear-
ing,: the commissioner- may subject such com-
pany to-a:penalty of not more than $200 for-each
offense when in his judgment he finds that the
public interest would not be harmed by the con-
tinued-operation of such company. The amount
of any such penalty shall be paid by the company
to the commissioner for the use of the state. At
any hearing under this subsection, the commis-
sioner may administer oaths. to witnesses: Any-
one testifying falsely, after having been adminis-
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tered such oath, shall be subject to the penalty
of perjury.

(c) Any action of the commissioner in refusing
to issue or renew a license shall be subject to
review under ss. 227.01 to 227.26.

(6) RECORDS. (a) Every licensee shall main-
tain records of its premium finance transactions
and-the records shall be open to an examination
and :investigation by the commissioner. The
commissioner may make an examination of the
books, records and accounts of any licensee as
he deems necessary. The expenses incurred in
making any such examination shall be assessed
against and paid by the licensee so examined.
The commissioner. may, at any time, require
any licensee to bring such records as he directs
to the commissioner’s office for éxamination.

(b) Every licensee shall preserve its records of
such premium finance transactions, incliding
cards used in a card system, for at least 3 years
after’ making the final entry in respect to any
premium-finance agreement. The preservation
of records in photographic form shall constitute
compliance with this requirement.

(7) RULES AND REGULATIONS. The commis-
sioner may make and enforce such reasonable
rules as-are necessary to carry out this section,
but such rules shall not be contrary to nor in-
consistent with this sectlon
- (8) PREMIUM FINANCE AGREEMENTS. (a) A
premium finance agreement shall:

1. Be dated, signed by or on behalf of the
insured, and the printed portion thereof shall be
in at least 8-point type, :

- 2. Contain the name and place of busmess of
the insurance agent or insurance broker negoti-
ating the related insurance contract the‘niame
and residence or the place of business of the
insured as specified by him, the name and place
of business of the premium finance company to
which instalment or other ‘payments are to be
made, a descnptlon of the insurance’ contracts,
including term and type of policy, the premiums
for which are advanced or to be advanced under
the agreement and the amount of the premiums
thetefox, and

3. Set forth the following items where applica-
ble: R
a. The total amount of the premiums,.

.'b.. The amount of the down payment,

c..The principal balance (the difference be-
tween items a and b),

d. The amount of the service charge,

e. The balance payable by the insured (sum of
items ¢ and-d),

f. The number of instalments required, the
amount of each instalment expressed in dollars,
and the due date or period thereof.
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(b) The items set forth in subd. 3 [par. (a) 3]
need not be stated in the sequence or order in
which they appear and additional items may be
included to explain the computations made in
determining the amount to be paid by the in-
sured.

© SERVICE CHARGES. A premium finance
company shall not charge, contract for, receive
or collect a service charge other than as permit-
ted by this section.

(a) The service charge shall be computed on
the balance of the premiums due (after subtract-
ing the down payment made by the insured in
accordance with the premium: finance agree-
ment). from the effective date of the insurance
coverage, for which the premiums are being ad-
vanced, to and including the date when the final
instalment of the premium finance agreement is
payable.-

(b) The service char ge shall be a maximum of
$6 per $100-per year plus:an additional charge
of $10 per premium finance agreement; but, if
the principal balance is $50 or less there shall be
no additional charge, and if the principal bal-
ance is more than $50 but not more than $100,
the additional charge is $6.

(¢) The service charge shall be computed on
the principal balance of a premium - finance
agreement payable in successive monthly instal-
ments substantially equal in amount for a period
of one year. On a premium finance agreement
providing for instalments extending for a penod
less than or greater than one year, the service
charge shall be computed proportionately.

(d) Notwithstanding the provisions of any
premium finance agreement, any insured may
prepay the obhgatxon in full at any time. In such
event he shall receive a refund credit. The
amount of such refund credit shall represent at
least as great a proportion of the service charge
as the sum of the periodic balances after the
month in which prepayment is made bears to the
sum of all periodic balances under the schedule
of instalments in the agreement. Where the
amount of the refund credit is less than $1, no
refund need be made. If in addition to the service
charge an additional charge was imposed, such
additional charge need not be refunded nor
taken into consideration in computmg the re-
fund credit.

(10) DELINQUENCY OR DEFAULT CHARGE.
A premium finance agreement may provide for
the payment by the insured of a delinquency or
default charge of $1 to a maximum of 5% of the
delinquent instalment but.not to exceed $5 on
any instalment which is in default for a period
of 5 days or more. If the default results in the
cancellation of any insurance contract listed in
the agreement, the agreement may provide for
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the payment by the insured of a cancellation
charge equal to the difference between any de-
linquency or default charge imposed in respect
to the instalment in default and $5. A premium
finance agreement may also provide for the
payment of statutory attorneys’ fees and statu-
tory court costs if the agreement is referred for
collection to an attorney not a salaried employe
of the insurance premium finance company.

(11) CANCELLATION. When ‘a premium fi-
nance agreement contains a power of attorney
or: other -authority enabling the insurance pre-
mium finance company to cancel any insurance
contract listed in the agreement the followmg
apphes

- (a) Not less than 10 days’ writtén notice shall
be mailed: to. the insured of the intent:of the
insurance premium finance company to cancel
the insurance contract unless the default is cured
prior to the date stated in the notice. The insur-
ance-agent-or insurance broker indicated on the
premium finance agreement shall also be mailed
10 days’ notice of such action.

(b) Pursuant to the power of attorney or other
authority referred to above, the insurance pre-
mium finance company may cancel on behalf of
the insured by mailing to the insurer: written
notice stating when thereafter the cancellation
shall be effective, and the insurance.contract
shall be canceled as if such notice of cancellation
had been submitted by the insured himself, but
without requiring the return of the insurance
contract. The insurance premium finance com-
pany shall also mail a notice of cancellation to
the insured at his last known address and to the
insurance agent -or insurance broker indicated
on the premium finance agreement. Compliance
by the premium finance company with the pro-
visions of the premium finance agreement or
par. (a), shall not be a condition of effective
cancellation: hereunder.

(c) Where statutory, regulatory or contractual
restrictions provide that the insurance contract
may not be canceled unless notice is given to a
governmental agency, mortgagee or- other 3rd
party, the insurer shall give the prescribed notice
on behalf of itself or the insured to such govern-
mental agency, mortgagee or other 3rd party
within a reasonable time after the day it receives
the notice of cancellation from the premium fi-
nance company. When the above restrictions re-
quire the continuation of insurance beyond the
effective date of cancellation specified by the
premium finance company such insurance shall
be limited to the coverage to which such restric-
tions relate and to the persons they are designed
to protect.

(d) Whenever a financed insurance contract is
canceled the insurer shall return whatever un-
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earned premiums are due under the insurance
contract to the insurance premium finance com-
pany for the account of the insured, and such
action by the insurer shall be deemed to satisfy
the insurer’s obligations under the insurance
contract which relate to the return of unearned
premiums. If the crediting of return premiums
to the account of the insured results in a surplus
over the amount due from the insured, the pre-
mium finance company shall refund such excess
to the insured but no such refund shall be re-
quired if it amounts to less than $1.
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(12) No FILING NECESSARY. No filing of the
premium finance agreement or recording of a
premium finance transaction shall be necessary
to perfect the validity of such agreement as a
secured transaction as against creditors, subse-
quent - purchasers, pledgees, encumbrancers,
SUCCESSOTS OF assigns.

(13) ESTABLISHED INSURANCE PREMIUM Fi-
NANCE COMPANIES. Any person or. corporation
engaged in the business of an insurance pre-
mium finance company on May 19, 1970, may
continue in operation under this section but
shall obtain a license by January 1, 1970.
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