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SUBCHAPTER 1
GENERAL PROVISIONS

601.01 Title and purposes. (1) SHORT
TITLE. This chapter may be cited as the “Ad-
ministration of the Insurance Laws Act”.

(2) CONSTRUCTION. The insurance laws
shall be liberally construed to achieve the pur-
poses stated in sub..(3), which shall constitute
an aid and guide to interpretation but not an
independent source of power.

(3) Purroses. The purposes of the insur-
ance laws shall be:

(a) To ensure the solidity of all insurers do-
ing business in this state;

(b) To ensure that policyholders, claimants
and insurers are treated fairly and equitably;

(c) To ensure that the state has an adequate
and healthy insurance market, characterized

by competitive conditions and the exercise of

initiative;

(d) To provide for an office that is expert in
the field of insurance, and able to enforce the
insurance laws;

(e) To encourage full cooperation of the of-
fice with other regulatory bodies, both of this
and other states and of the federal government;

(f) To improve and thereby preserve state
regulation of insurance;

(g) To maintain freedom of contract and
freedom of enterprise so far as consistent with
the other purposes of the law;

(h) To encourage self-regulation of the insur-
ance enterprise;

(i) To encourage loss prevention as an aspect
of the operation of the insurance enterprise;

() To keep-the public informed on insurance
matters; and

(k) To achieve the other purposes stated in

the insurance laws.
History: 1971 c. 260.

601.02 Definitions. In this chapter, unless
the context indicates otherwise:

(1) “Adjuster” means any person who repre-
sents an insurer or an insured in negotiations
for the settlement of a claim against the insurer
arising out of the coverage provided by an in-
surance policy.

(3) “Agent” means the same as in s.

209.047.
History: 1971 c¢. 260

SUBCHAPTER I
OFFICE OF THE COMMISSIONER OF
INSURANCE

601.11 Personnel. (1) DEPUTY COMMIS-
SIONER. (a) Appointment. The deputy commis-
sioner shall be appointed under the classified
service and shall be subject to-s. 15.73.
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(b) Acting commissioner. When the office of

commissioner is vacant, or when the commis-
sioner is unable to perform his duties because
of mental or physical disability, the deputy
commissioner shall be acting commissioner
The deputy. commissioner shall have such oth-
er duties and powers as the commissioner dele-
gates and assigns to him.

(2) OTHER PERSONNEL. Except for those
employed under s. 601.14 (2) or otherwise spe-

cifically exempted, all personnel including staff

attorneys shall be appointed under the classi-
fied service.

601.12 Legal services.(l) LEGAL SERV-
ICES. One or more assistant attorneys general
shall devote substantially full time to the legal
work of the office. One shall be designated the
assistant attorney general in charge of insur-
ance regulatory matters. The attorney general
shall allocate personnel on a full-time, part-
time or temporary basis as the legal needs of
the office demand.

(2) ENFORCEMENT. Upon request of the
commissioner, the attorney general shall pro-
ceed in any federal or state court or agency to
recover any tax or fee related to insurance pay-
able under the laws of this state and not paid
when due, and any penalty or forfeiture au-
thorized by the insurance laws. Upon request
of the commissioner, the attorney general or,
in a proper case, the district attorney of any
county, shall aid in any investigation, hearing
or other procedure under the insurance laws
and shall institute, prosecute and defend pro-
ceedings relating to the enforcement or inter-
pretation of the insurance laws, including any
proceeding to which the state, or the insurance
commissioner or any employe of the office, in
his official capacity, shall be a party or in
which he shall be interested.

601.13 Financial services; deposits. (1)
~ RECEIPT OF DEPOSITS. Subject to the approval
of the commissioner, the state treasurer shall
accept deposits from insurers and other licens-
ees-of the office as follows:

- (a) Deposits required or permitted by the
laws of this state;

(b) Deposits of ‘domestic insurers or of alien
insurers domiciled in this state if required by
the laws of ‘other states as prerequisite to au-
thority to do an insurance business in other
states; and

(c) Deposits resulting from application of

any retaliatory provisions.
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(2) Terms OF DEPOSIT. Unless ‘otherwise
provided by the law requiring or permitting
the deposit, each deposit shall be held in trust:
first, for the claimants under s. 645.68 (3); 2nd,
for the claimants under s. 64568 (4); and
thereafter, for all other creditors in the order
of priority established by s. 645.68. No claim
shall be made against the deposit of an alien
insurer unless the claim arises out of a transac-
tion in the United States.

(3) SECURITIES ELIGIBLE. All deposits may
consist of any bonds, notes or other evidence
of indebtedness which are permitted invest-
ments for life insurers under s. 206.34 (1) (a),
(b), (bm), (bn) and (j) of the 1969 statutes.
Each security must be approved by the com-
missioner, must be subject to disposition by the
state treasurer, and must not be available to
any other person except as expressly provided
by law. '

(4) VALUATION. Securities held on-deposit
shall be'valuéd as provided by the insurance
laws for valuation of such investments of life
insurers, or at market, whichever is lower.

(5) RECEIPT, INSPECTION AND RECORD. The
state treasurer shall deliver to the depositor a
receipt for -all securities deposited and .shall
permit the depositor to inspect its securities at

“any reasonable time. On application of the de-
" positor the treasurer shall issue a certificate of

the deposit as required by any law of the Unit-
ed States or of any other state or foreign coun-
try or by the order of any court of competent
jurisdiction. The treasurer and the commis-
sioner shall each keep a permanent record of
securities deposited and of any substitutions or
withdrawals and shall compare records at least
annually.

(6) TRANSFER OF SECURITIES. No transfer
of a deposited security, whether voluntary or
by operation of law, shall be valid unless ap-
proved in writing by the commissioner and
countersigned by the treasurer. '

(7) NoT SUBJECT TO LEVY. No judgment

creditor’ or other person shall levy upon any
deposit held under this section.
" (8) INTEREST AND SUBSTITUTIONS. Subject
to s. 14.58 (13), a depositor shall, while solvent
and complying with the laws of this state, be
entitled:

(a) To receive interest and cash dividends
accruing on the securities held on deposit for
its account; and -

(b) To substitute for deposited securities oth-
er eligible securities, as expressly approved by
the commissioner. .
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(9). VOLUNTARY EXCESS DEPOSIT. A deposi-
tor may deposit eligible securities in excess of
requirements to absorb fluctuations in value
and to facilitate substitution of securities.

(10)-RELEASE OF -DEPOSIT. Upon approval

of the commissioner, any, deposit or part there-
of shall be released upon the depositor’s re-
quest to the extent permitted by law.
.(11) ADVANCE DEPOSIT OF FEES. With the
approval of the commissioner, any person re-
quired to pay fees or assessments to the state
through the commissioner may make a deposit
with. the treasurer from which the fees or as-
sessments shall be paid on order of the com-
missioner. not less than twice each year. Upon
request by the depos1tor, any balance remain-
ing may be returned on the certificate of the
commissioner that all fees and assessments
have been paid to date.

"History: 1971 ¢. 40's. 93; 1971 ¢. 260 s. 92 (6).

601.14 Supporting services. (1) OFFICES.
‘Thedepartment of administration shall pro-
vide - suitable premises for the offices of the
commissioner of insurance: :

(a) In the city .of Madison; and

(b) Elsewhere, if approved by the governor
as necessary for the efﬁment operation of the
office.

(2) MATERIALS, SUPPLIES, EQUIPMENT AND
CONTRACTUAL. SERVICES. The department of
administration shall provide the office with all
materials, supplies; equipment and contractual
services necessary for:its-efficient operation, in-
cluding reasonable library facilities and books.
Part-time or temporary services of profession-
als and experts shall be provided by the de-
partment of. administration upon the recom-
mendation of the commissioner, and may be
provided without regard to the restrictions of
subch. II of ch. 16. :

History: 1971 ¢. 307.

601.15 -Oath. The deputy commissioner
shall take and file the official oath.

601.16 Official seal and signature. (1)
SeaL. The commissioner need not have. nor
use an official seal. Any statutory or common
law requirement that an official seal be affixed
shall 'be satlsﬁed by the signature of the com-
missioner.

(2) SIGNATURES. Any signature of the com-
missioner may be in facsimile uriless spemflcal-
ly required to be handwritten.

601.17 Bond. (1) BLANKET BOND. The
commissioner ‘shall procure a blanket bond
conforming to s. 19.01 (2) covering the com-

- 601.19
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missioner and each employe of his office in the
sum of $100,000, applying separately to. each
covered person.  The premium for the bond
shall be allocated to the several approprlatxons
under s. 20.145.

(2). QUALIFICATIONS OF SURETY. The bond
shall be underwritten by an insurer authorized
to -transact surety business in ‘this state and
shall be approved by the governor.

601.18 Delegation. Any power, duty or
function vested in the commissioner by law may
be exercised, discharged or performed by any
employe of the office acting in the commission-
er’s name and by his delegated authority. Any
person whose own course -‘of action-in good
faith depends upon proof of the validity of an
asserted delegation is not obligated to act until
he is shown a written delegation with a hand-
written signature of the commissioner or depu-
ty commissioner.

Organization of the office. The
commissioner shall publish periodically in the
Wisconsin administrative code an up-to-date
chart and explanation of the organization of his
office, making clear the allocation of responsi-
bility and authority among the staff.

601.20 Advisory councils and commit-
tees. The commissionér may create advisory
councils and committees under s. 15.04 3) to
assist him-in dealing with regulatory problems.
He may- appomt members and may provide by
rule for the creation, governance, duties and
termination of any council or committee he es-
tabllshes

, SUBCHAPTER III
FINANCING THE INSURANCE OFFICE

601.31 Fees. The following fees, unless re-
vised by the commissioner as provided in s.
601.32, shall be paid to the commissioner:
(1).:For: filing documents for éexamination
preliminary to initial licensing or for any other
initial filing of documents required by law.as a
prerequisite for operating or-otherwise provid-
ing services in this state, including the filing of
articles of incorporation, the first declaration
or statement, a certified copy of charter, and

.others:

(a). Domestic and nondomestlc insurers,
$100 -

(b) Rate service orgamzanons, $100; and
(c)- Motor clubs, $100.

(2) For issuing a certificate of authority:
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(@) Domestic and nondomestic insurers,
$100;

(b) Rate service organizations, $100; and

(c) Motor clubs, $100.

(3) Annually. for continuation of certificate
of authority:

" (a) Domestic and nondomestic insurers, $25;
(b) Rate service organizations, $100; and
(c) Motor clubs, $25.

~ (4) For filing articles of amendment, domes-
tic companies, $10; and an additional sum

equal to $1 for each $1,000 or fraction thereof

of par ‘value shares and 2 cents for each share
without par value as authorized after such
amendment, less a credit computed at the fore-
going rates upon all shares as authorized im-
mediately prior to such amendment.

(5) For filing.a copy of amendments to the
articles of a nondomestic insurer, $10. If the
amendment is filed more than 60 days after it
has become effective in its domiciliary state,
the corporation ‘shall pay to the commissioner
a penalty of $25.

(6) For filing articles of merger, $10; and an
additional sum equal to $1 for each $1,000 or
fraction thereof of par value shares and 2 cents
for each share without par value as.authorized
after such merger, less a credit computed at
the foregoing rates upon all shares of domestic
corporations which are parties to merger as au-
thorized immediately prior to such merger.

- (7) For filing a copy of articles of merger of

a nondomestic insurer, other than with a do-
mestic corporation, $10.
(8) For filing a statement of intent to dis-
solve, domestic companies, $5.
'(9) For filing articles of dissolution, domes-
tic companies, $5.
(10) For filing an application for withdrawal
and final report of a nondomestic insurer, $25.
(11) For filing an application by a non-
domestic insurer for amended certificate of au-
thority to transact business in this state, $5.
(12) For filing an application to reserve a
corporate name, $5. )
- (13) For filing a notice of transfer of a re-
served corporate name, $5. v
* (14) For filing an annual statement, $25.
' (15) For issuance or renewal of an annual
license:, o .
(a) Resident agent, $2;
(b) Nonresident agent, $10;
.-.(c) Agents authorized to place business un-
der s. 618.41, $100. :
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(d) Adjusters of insurance, $2.

(16) For issuing a temporary agent’s license, -
$1.

(16m) For issuance of certificate of registra-
tion, $5. ‘

(17) For examination of an applicant for an
agent’s license or certificate of registration, $5.

(18) For service of process on the commis-
sioner, $5.

(19) For certifying and affixing the commis-
sioner’s seal, $1.

(20) For the valuation of life insurance com-
pany policies; for every $1,000 insured, $001,
but. not to exceed. the actual cost of making
such valuation.

(21) For a copy of a paper filed in his office:

(a) Each standard size page or smaller: if
copy is not furnished by the requester, $0.30; if
copy is furnished by the requester, $0.06;

(b) Each legal size page: if copy is not fur-
nished by the requester, $0.40; if copy is fur-
nished by the requester, $0.08;

(¢) Each annual statement page: if copy is
not furnished by the requester, $0.65; if copy is
furnished by the requester, $0.20;

(d) The minimum charge to be, $1.

(22) For each company or agent; per name,
$0.05.

(23). For filing miscellaneous papers, $1.

(24) In case companies combine to effect in-
surance under 2 joint policy, each company
shall pay the same fees as if each one wrote a
separate policy.

(25) Town mutual insurance companies, vol-
untary nonprofit sickness care plans organized
under 's. 185.981 and interscholastic benefit
plans organized under s. 185.991 are exempt
from all provisions of this section except subs.
(19) and (21). Mutual benefit societies are sub-

ject to this section except they are exempt from

subs. (2), (3), (10), (11), (12), (13), (15), (16)
and (17).- Nonprofit service plans, as defined
by s..200.26, are subject to this section.

(26) For the purposes of this section “do-
mestic company” means any authorized insur-
er incorporated or organized under any law of
this state including mutual benefit societies and
nonprofit service plans as defined by s. 200.26;
“foreign company” means any insurer incorpo-
rated or organized under the laws of any state
including mutual benefit societies; and “alien
company” means any insurer incorporated or
organized under the laws of any foreign nation,
or -of -any -province or territory not included
under the. definition of  foreign company.
“State” means any state of the United States,
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the government of Puerto Rico and. the Dis-

trict of Columbia.
History: 1971 c. 40 s. 93; 1971 ¢. 125, 260, 307

601.32 Supervision of industry, supple-
mentary fee. (1) If the moneys credited to s.
20.145 (1) () under other sections of the stat-
utes prove inadequate for the office’s supervi-
sion of insurance industry program, the com-
missioner may on or after January 1, 1968, in-
crease any or all of the fees imposed by s.
601.31, or may annually on June 1, beginning
June 1, 1968, levy a special assessment on all
domestic insurance companies as defined in s.
601.31 (26), or both, for the general program
operation of that program.

(2) Any special ‘assessment shall be in addi-
tion to all other taxes, fees, dues and charges
and shall not exceed for any such company a
. 'maximum of 25 cents per $1,000 of gross pre-
miums received by it during the preceding cal-
endar year on direct insurance in this state,

© less:

(a) Retumed premlums and ' cancellations;
and

(b) One per cent of the sum of the taxes, fees
and dues paid by ‘such company under chs. 76
and 212 and s. 200.17 for said calendar year.

(3) Any assessment made by the commis-
sioner which is less than the maximum shall be
prorated among said companies in the same
proportion as if it were a maximum assess-
ment. Any such assessment shall be paid to the
commissioner on or before July 31 of each
year.

(4) The commissioner may omit the levy of
any- assessment which would be smaller than
the cost of processing and collecting it.

SUBCHAPTER IV
POWERS AND DUTIES OF
" 'COMMISSIONER

601.41 General duties and powers. (1)
DuTIEs.: The commissioner shall administer
and enforce the insurance laws. He shall act as
promptly as possible under the circumstances
on all matters:placed before him.

(2) POwERS. The commissioner shall have
all powers -specifically granted to him, or rea-
sonably implied in order to enable him to.per-
form the duties imposed on him by sub. (1).

“(3) RuLEs.  The: commissioner - shall have
rule-making authority under s. 227.014 (2).

(4) ENFORCEMENT PROCEEDINGS. (a) The
commissioner shall issue such prohibitory,
mandatory and other orders as are necessary
to secure compliance with the law.
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(b) On request of any person who would be
affected by an order under par. (a), the com-
missioner may issue a declaratory order to
clarify the person’s rights or duties.

-(5) INFORMAL HEARINGS AND PUBLIC
MEETINGS. The commissioner may at any time
hold informal hearings and public meetings,
whether or not called hearings, for the pur-
poses -of investigation, the ascertainment of
public sentiment, or informing the public. No
effective rule or order may result from the
hearing unless the requirements of ch. 227 are
satisfied.

601.42 Reports and replies. (1) REPORTS.
The commissioner may require from any per-
son subject to regulation under the insurance
laws:

(a) Statements, reports, answers to question-
naires and other information, and evidence
thereof, in whatever reasonable form he desig-
nates, and at such reasonable intervals as he
may choose, or from time to time;

(b) Full explanation of the programming of
any. data storage or commumcatlon system in
use;-and

(¢) - That information from any books,
records,  electronic data- processing systems,
computers ‘or any other information storage
system be made available to him at any reason-
able time and in any reasonable manner.

(2) Forms. The commissioner may prescribe
forms for the reports under sub. (1) and speci-
fy who shall execute or certify such reports.

. The forms shall be consistent, so far as practi-

cable, with those prescribed by-other jurisdic-
tions.

(3). ‘ACCOUNTING. METHODS: The commis-
sioner may prescribe reasonable  minimum
standards and techniques of accounting and
data handling to ensure that timely and relia-
ble information will exist and will be available
to him.

(4) REPLIES. Any officer, manager or gener.-
al agent. of any insurer authorized to-do or do-
ing an insurance business in this state, any per-
son _controlling or having a contract under
which he has-a right to control such an insur-
er, whether exclusively or otherwise, any per-
son w1th executive authority over or in charge
of any segment of such an insurer’s affairs, and
any insurance agent or other person licensed
under the insurance laws-shall reply promptly
in writing or in other designated form, to any
written inquiry from the commissioner request-
ing a reply. ;
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(5) VERIFICATION. The commissioner may
require that any communication made to him
under this section be verified

(6) IMMUNITY. In the absence of actual mal-
ice, no communication to the commissioner re-
quired by law or by the commissioner shall
subject the person making it to an action for
damages for defamation. .

601.43 Examinations and alternatives.
(1) POWER TO EXAMINE. (a) Insurers and oth-
er licensees. Whenever he deems if necessary in
order to inform himself about any matter relat-
ed to the enforcement of the insurance laws,
the commissioner may examine the affairs and
condition of any licensee under the insurance
laws or applicant for a license, of any person
of organization of persons doing or in process
of organizing to do an insurance business in
this state, andof-any advisory organization
serving any-of the foregoing in this state.

“(b) Collateral éxaminations. So far as rea-
sonably necessary ‘for anexamination under
par. (a), the comniissioner may examine the
accounts, records, documents or evidences of
transactions, so far as they relate to the ex-
aminee, of any officer, manager, general agent,
empone, person who has executive authority
over or is in charge of any segment of the ex-
aminee’s affairs, person controlling or having a
contract under which he has the right to con-
trol the examinee whether exclusively or with
others, person who is under the control of the
examinee, or any person who is under the con-
trol of a person who controls or has a right to
control -the examinee whether exclusively or
with others;

(c) Availability of records. On demand every
examinee under par. (a) shall make available to
the: commissioner “for examination any of its
own accounts, records, documents or evidences
of transactions and any of those of the persons
listed in par. (b). Failure to do so shall be
deemed- to be concealment of records under s.
645.41 (8), except that if the examinee is un-
able to obtain accounts, records, documents or
evidences of transactions, failure shall not be
deemed concealment -if the examinee térmi-
nates immediately the relationship with the
other person.

(2) DUTY TO EXAMINE. (a) Insurers znd
rate service organizations. The commissioner
shall examine every domestic insurer and every
licensed .rate service organization at intervals
to be established by rule.

(b) On request. Whenever he is requested by
verified petition signed by 25 persons interest-
ed as shareholders, policyholders or creditors
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of ‘an insurer alleging that there are grounds
for formal delinquency proceedings, the com-
missioner shall forthwith examine the insurer
as to any matter alleged in the petition. When-
ever he is requested to do so by the board of
directors of a domestic insurer, the commis-
sioner shall examine the insurer as soon as rea-
sonably possible.

(¢) Specific requirements. The commissioner
shall examine insurers as otherwise required by
law.

(3) AUDITS OR ACTUARIAL EVALUATIONS
In lieu of all or part of an examination under
subs. (1) and (2), or in addition to it, the com-
missioner may order an independent audit by
certified public accountants or actuarial evalu-
ation by actuaries approved by him of any per-
son subject to the examination requirement.
Any accountant or actuary selected shail be
subject to rules respecting conflicts of interest
promulgated by the commissioner. Any audit
or evaluation under this section shall be sub-

ject to s. 601.44, so far as appropriate.

(4) ALTERNATIVES TO EXAMINATION. In
lieu of all or part of an examination under this
section, the commissioner may accept the re-
port of an audit already made by certified pub-
lic accountants or actuarial evaluation by actu-
aries approved by him, or the report of an ex-
amination made by the insurance department
of another state. ,

(5) PURPOSE AND SCOPE OF EXAMINATION.
An examination may but need not cover com-
prehensively all aspects of the examinee’s af-
fairs and condition. The commissioner shall

-determine the exact nature and scope of each

examination, and in doing so shall take into
account all -relevant factors, including but not.
limited to the length of time the examinee has
been doing business, the length of time he has
been licensed in this state, the nature of the
business being examined, the nature of the ac-
counting records available and the nature of
examinations performed elsewhere. The exami-
nation of -an alien insurer shall be limited to
insurance transactions.and assets in the United
States unless the .commissioner orders other-
wise: after finding that extraordinary circum-
stances necessitate a broader examination.

601.44 Conducting examinations. (1) Or-
DER. OF EXAMINATION. For -each examination
under s. 601.43, the commissioner shall issue
an order stating the scope of the examination
and designating the examiner in charge. Upon
demand a copy of the order shall be exhibited
to the examinee.
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(2) ACCESS .70 EXAMINEE. Any examiner
authorized by the commissioner shall, so far as
necessary. to the purposes of the examination,
have access .at all reasonable hours to. the
premises and to:any books, records, files, secu-
rities, documents or property of the examinee
and to those of persons under s. 601.43 (1) (b)
so far as they relate to the affairs of the ex-
aminee.

3) COOPERATION The OfflCCIS, employes
and agents of the examinee and of persons un-
der s..601.43 (1) (b) shall comply with every
reasonable request of the examiners for assis-
tance in any matter relating to the examina-
tion. No person shall obstruct or interfere with
the examination in any way other than by legal
process. S

“) CORRECTION ‘OF BOOKS. If the commis-
sioner finds the accounts or records to be inad-
equate for proper examination of the condition
and affairs of the examinee or 1mproper1y kept
or posted; he may employ experts to rewrite,
post or balance them at the expense of the ex-
aminee.

(5) REPORT ON EXAMINATION The examin-
er in charge of an examination shall make a
proposed report of the examination which shall
include such information and analysis as is or-
dered in sub. (1), together with the examiner’s
recommendatlons Preparation of the proposed
report ‘may include conferences with the ex-
aminee or his representatives at the option of
the examiner in -charge. The proposed report
shall remain conﬁdentxal until filed: under sub
(6)

(6) ADOPTION ‘AND FILING OF EXAMINA-
TION REPORT. The commissioner shall serve a
copy “of the proposed report upon the ex-
aminee. Within' 20 ‘days-after service; the ex-
amine¢ ‘may ‘serve upon the commissioner a
written demand for a hearing on the contents
of the report. If a hearing is demanded, the
commissioner shall give notice and hold a
hearing under ch: 227, except that on demand

by  the examinee the hearing shall be private.

Within 60 days after the hearing or if no hear-
ing is demanded then within 60 days after the
last day on which the examinee might have de-
manded a . hearing, ‘the. commissioner shall
adopt the report with- any necessary modifica-
tions and file it for public mspectlon, or he
shall order a new examination.

-(7) COPY FOR EXAMINEE. The commissioner
shall forward a copy of the examination report
to the examinee immediately upon adoption,
except that if the prop‘osed report is .adopted
without change, the commissioner- need only so
notify the examinee. :

3884

(8) CorIES FOR BOARD. The examinee shall .
forthwith furnish copies of the adopted report
to each member of its board of directors or
other governing. board.

(9) COPIES FOR OTHER PERSONS. The com-
missioner may- furnish, without cost or at a
price to be determined by him, a copy of the
adopted report to the insurance commissioner
of each state in the United States and of each
foreign jurisdiction in which the examinee is
authorized to do business, and to any other in-
terested person in this state or elsewhere.

‘(10) REPORT AS.EVIDENCE. In any proceed-
ing by or against the examinee or any officer
or agent. thereof the. examination report as
adopted by the commissioner shall be admissi-
ble as evidence of the facts stated therein, In
any proceeding . commenced under ch. 645, the
examination report whether adopted by the
commissioner or not shall be admissible . as evi-
dence of the facts stated therein. In any pro-
ceeding by or against, the examinee, the facts
asserted. in any report properly admitted in evi-
dence shall be presumed to be true in the ab-
sénce of contrary eV1dence )

601.45 Exammatlon costs. (1) CosTS TO
BE PAID BY EXAMINEE. The reasonable costs
of an examination under ss. 601.43 and 601.44
shall be paid by the examinee except as provid-
ed in sub. (4). The costs shall include the sala-
ry.and expenses of each examiner and any oth-
er.expenses which may be directly apportioned
to the examination. ;
-(2) DutY TO PAY. The amount payable un-
der sub. (1) shall become due 10 days after the
examinee has been served a detailed account of
the costs. , : .

/(3).DEPOSIT. The commissioner may requlre
any examinee, before or from time to time dur- -
ing an examination to deposit with the state
treasurer such- deposits as the commissioner
deems necessary to. pay the costs of the exami-
nation. - Any . deposit and any payment made
under subs. (1) and (2) shall be credited to the
appropriation under s. 20.145 (1) (g).

(4) EXEMPTIONS. On the examinee’s request
or on his own motion, the commissioner may
pay all or part of the costs of an examination
from the appropriation under s. 20.145 (1) (g),
whenever he finds that because of thie frequen-
cy-of examinations or other factors; imposition
of the costs would place an unreasonable bur-
den on the examinee. The. commissioner shall
include in his annual report information-about
any ‘instance m whlch he apphed this subsec-
tion:
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(5) RETALIATION. Deposits and payments
under this section shall not be deemed to be a
tax or license fee within the meaning of any
statute. If any other state charges a per diem
fee for examination of examinees domiciled in
this state, any examinee domiciled in that oth-
er state shall be required to pay the same fee
when examined by the insurance office of this
state.

601.46 Commissioner’s records and re-
ports. (1) RECORD MAINTENANCE The com-
missioner shall maintain the records required
by law ‘and those necessary to provide for the
continued effective operation of the office, to
constitute an adequate and proper recording of
its activities and to protect the rights of the
people of this state. The records shall be pre-
served in the office except as provided in s.

16.80.

). RECORD OF PROCEEDINGS AND ACTIVI-
T1ES. The commissioner shall maintain a per-
manent record of his proceedings and impor-
tant activities, including a concise statement of
the condition of each insurer visited or exam-
ined by him, and including a record of all cer-
tificates of authority and licenses issued by
him.

*(3) ANNUAL REPORTS. Prior to September 1
of each year, the commissioner shall make a
report to the governor and to the legislature
which shall include, for the precedmg calendar
year

~ (a) The chart and explanation prepared un-
der s. 601:19;

(b) A general review of the insurance busi-
ness in ‘this state, including a report-on emerg-
ing regulatory problems, developments ‘and
trends;

© Recommendations for legislation;

@A statement describing all legal proceed-
mgs mstxtuted by or agamst him, including
those commenced under’ss. 601.64 and 601.71;

" (&) A'summary of the complamts made to or
processed by the office about insurers, agents
and others connected with insurance, and in-
formation about their disposition; _

() A.summary of the complaints made to
the office about the office, and a report on the
drsposrtron thereof

(g) A summary of. rules promulgated and
circular letters distributed;

(h) A-list of all-insurers-authorized to do
business in this state during the year, with ap-
propriate and useful information concerning
them; including-a list of insurers organized, ad-
mitted, merged or withdrawn;

ADMINISTRATION OF THE INSURANCE LAWS 601.47

(i) A list of all revocations of licenses or cer-
tificates of authority and the reasons therefor;

(j) The information required to be included
by s. 645.09;

(k) A list of examination reports adopted
and filed, and to the extent that the commis-
sioner deems it useful, summaries of and ex-
cerpts from such reports, except that no sum-
maries or excerpts shall be published that
might be misleading because taken out of con-
text;

(m) The changes made in the insurance
laws;

(n) A summary of receipts and expenses, in-
cluding the information required to be includ-
ed by s. 601.45 (4); ' :

(p) The kind and amount of i insurance car-
ried in the state insurance fund together with
the amount of premiums collected, the source

and nature of any other income, and the dis-

bursements made. The report shall state sepa-
rately the - premiums, losses, the kind and
amount of insurance carried on state property,
and on other than state property; and

(q) Such other information on the general
conduct and condition of insurers doing busi-
ness in this state as the commissioner or the
governor deems necessar'y or as is prescribed
by law.

. {4) PUBLIC INSPECTION. All records and re-
ports shall be open to public inspection unless
specifically otherwrse provided by statute or by
rule

(5) CoPiES OF RECORDS. The commissioner
shall provide to any person on request certified
or uncertified copies of any record in the de-
partment that is open to public mspectron

History: 1971 ¢:'40 ss. 82, 93. v

601.47 Publications. (1). GENERAL. The
commissioner . may prepare books, pamphlets
and: other publications relating to insurance
and sell them in the manner -and at the prices
he determines. The cost of publication and dis-
tribution .may be pard from the. approprratron
under s. 20.145 (1) (g). :

(2) ANNUAL - REPORT. "The commrssroner
shall have printed-in a form to be determined

by h1m the report. réquired in s.. 1601.46 (3), in

number -sufficient. to meet all- requests for. cop-
ies. He shall drs‘trrbute( copies upon .request to
any  person-who pays the reasonable price
thereof determined under sub. (1).

(3) FREE DISTRIBUTION. The commissioner
may furnish free copies of the publications pre-
pared under subs. (1) and (2) to: public officers
and libraries.in this state and elsewhere. ‘The
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cost of free distribution shall be charged to the

appropriation under s. 20 145 (1) (g)
History: 1971 ¢. 125

601.48 Participation in organizations. (1)
NATIONAL ASSOCIATION OF INSURANCE COM-
MISSIONERS. The comimissioner and his office
shall mamtam close relations with the commis-
sioners of other states and shall participate in
the activities and affairs of the national associ-
ation of insurance commissioners and other or-
ganizations so far as it will, in his judgment,
enhance the purposes of the insurance laws.
The actual and necessary expenses incurred
thereby shall be reimbursed out of the appro-
priation under s. 20.145 (1) (g).

(2) CONSULTATION IN REGULATION. The
commissioner may exchange information and
data and consult with other persons in ‘order to
1mprove ‘and carry out insurance regulation. '

601 49 Access to records -The commis-
sioner shall have access to the records of any
agency-of the state government.or-of any politi-
cal subdivision thereof which. he may wish to
consult in discharging his duties.
~ ' SUBCHAPTER V s
PROCEDURES AND ENFORCEMENT

601.61 Auxiliary procedural powers. The
comimissioner-may administer oaths, take tes-
timony, issue subpoenas and take depositions in
connection with any hearing, meeting, éxamina-
tion, investigation or other proceedrng that he
may conduct. TS

601 62 Hear’ings (1) HEARING REQUIRED.
Whenever the insurance laws expressly so pro-
vide, the commissioner shall hold a hearing be-
fore issuing an order.

(2) SPECIAL INSURANCE ' HEARINGS. Chapter
227:shall ‘applyto all hearings under the insur-

ance laws, excépt those for whrch specral pro-

cedures are prescrlbed

“(3) ADJUDICATORY HEARINGS. In addmon
to-the requirements of ch. 227 the: followmg
provrsrons shall apply

“(3a) Subsequenf Izearmgs Whenever an order
is- issued “without a hearing; any person- ag-
grieved "by the- order may ‘demand -a hearmg
withini: 20 days after receiving ‘notice of the or-
dér.* Failure ‘to demand-a hearing within the
period - prescribed - therefor shall - constitute

waiver of a hearing. The demand shall be-in

writing and shall be served on the commission-

er by delivering a copy’ to the  commiissioner. or

by: leaving it--at- liis’ office. Thé commissioner
shall thereupon hold a hearing not less than 10
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nor more than 30 days after service of* the de-
mand.

(b) Rehearing. When an order is issued after
a hearing, any person aggrieved by the order
may request a rehearing within 20 days after
notice of the order.. The commissioner may
hold ‘a rehearing pursuant to the request not
less than 10 nor more than 30 days after the
request.

(c) ‘Reduction and extension of periods.
Upon request of the person demanding the
hearing or of any other aggrieved person, the
commissioner may reduce or extend the period
prescnbed by par. (a) or (b) fox holding a hear-
ing. _

(4) FEES IN INVESTIGATIONS AND HEAR-
INGS. The fees for stenographrc services in in-
vestrgatlons, exammatrons and hearings shall
not exceed the sum provided for like services
in the circuit court. The fees of officers, wit-
nesses,” interpreters ‘and stenographers on be-
half of the commissioner or the state shall be

‘paid by the state treasurer upon the warrant of

the ‘départment of administration, authorized
by ‘the certificate of the commissioner, and
shall ‘be charged to the appropriation under s.
20.145 (1) (g).

601:63 Notice and effective date of or-
ders.. (1) NOTICE TO PERSON ADDRESSED BY
ORDER. Notice .of any order by the commis-
sioner shall be. served under s. 227.14.

(2) NOTIFICATION TO AGENTS OF REVOCA-
TION. OF CERTIFICATE OF AUTHORITY OF IN-
SURER. Upon issuance of any order limiting,
suspending. or. revokmg an insurer’s authority
to.do busmess in this state, the commissioner
shall notrfy by mail all agents of the i insurer of'
whom he has record. He shall also publlsh a
class 1 notice of the order under ch. 985.

(3) DELAY OF EFFECTIVE DATE. .Except as
provrded in sub. (4) or as expressly provrded
otherwise by statute, all orders of the commis-
sionier shall take effect 10 days after notice un-
der"sub. (1) or at a later date specrﬁed in the
order

(4)' SUSPENSION OF ORDER. ‘Whenever a
hearing is demanded under §. 601 62 (3) (a) or
a rehearmg is requested under s. 601.62 (€)) (b),
the commissioner may suspend the order or
any part thereof until after the hearing or re-
hearing. If hié refuses to sispend the order, any
person aggrieved thereby may-seek a-cdurt or-
dér under: .ch:268-to restrain enforcement. of
the order until after the hedring or rehearing.”
*(5)"ACTYONS SUBJECT TO APPROVAL OR DIS-
APPROVAL: () Required approval: Whenever
the law requires the commissioner’s ‘approval
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for a certain action, the action shall not be-
come effective until expressly approved. The
approval -shall be deemed refused if the com-
missioner does not act within 60 days after re-
ceiving the application for approval.

(b) ‘Reserved disapproval. Whenever the law
provides-that-a certain action shall not become
effective if disapproved by the commissioner
within a- certain - period, the .action may be
made effective prior to”the expiration of the
penod by being afﬁrmatlvely approved by the
commissioner.

(c) Specific provisions. Paragraphs (a) and
(b) shall not apply to the extent that the law
specifically provides otherwise.

History: 1971 ¢. 40 s. 93. -

601.64 Enforcement procedure. (1) IN-
JUNCTIONS. Whenever a person fails to comply
with an order issued under s. 60141 (4), the
commissioner may,. in- the: name of the state,
commence an action to obtain an’order-under
ch: 268 directing’ the person to comply with
the commissioner’s order, and restraining him
from further violation thereof. The commis-
sioner may, whenever he deems it advisable,
seek an injunction. under ch. 268 as an alterna-
tive to issuing an order under s. 601.41 (4).

(2) COMPULSIVE FORFEITURES. If a person
does not comply with an order issued under s.
601.41 (4) within 2 weeks after the commis-
sioner ‘has given him notice of his intention to
proceed under this subsection, the commission-
er may commence an action for a forfeiture in
such sum as the court considers just, but not
exceeding' $5,000 for each day ‘that the viola-
tion continues after the commencement of the
action until judgment is rendered. No forfei-
ture shall' be imposed under this subsection if
at-the time the action was commenced the per-
son was in compliance with the order.:For pur-
poses of this subsection, no forfeiture shall be
imposed for any violation of anorder occur-
ring while any proceeding for judicial review of
the order was pending, unless the court in
which- the proceeding was pending certifies
that the. claim of invalidity or nonapplicability
of the order was frivolous or a sham. If after
judgment is rendered the person still does not
comply. with the order, the commissioner may
commence a new action for-a forfeiture, and
may _ continué . commencing actions . until the
person complies. The ‘proceeds of}all actions
under..this subsection,. after deduction of the
expenses of collection, shall be paid into the
common school fund- of the state.

(3) FORFEITURES AND CIVIL PENALTIES! (2)
Restitutionary forfeiture.. Whoever violates an
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effective order issued under s. 601.41 (4). or
anyinsurance statute or rule shall forfeit to the
state twice the amount of any profit gained
from the violation, in addition to any other
forfeiture or penalty imposed.

(b) Forfeiture for violation of order. Whoev-
er violates an order issued under s. 601.41 (4)
which is effective under s. 601:63 shall forfeit
to the state not more than $1,000 for each vio-
lation: Each day that the violation continues
shall be deemed a separate offense.

(c) Forfeiture for violation of statute or rule.
Whoever violates an insurance statute or rule
shall forfeit to the state not more than $1,000
for each violation. If the statute or rule im-
poses a duty to make a periodic or recurring
report to the commissioner, each week of delay .
in complying with the duty shall constitute a
new violation.

(d). Procedure. The commissioner may de-
mand and accept any forfeiture imposed under
this subsection, which shall be paid into the
common school fund. At his discretion he may
cause action to be commenced to recover the
forfeiture in-an -amount to -be determined by
the court. Before an action is commenced, the
commissioner. may - compromise the forfeiture;
after the action is commenced, the attorney
general may compromise the forfeiture.

(4) CRIMINAL PENALTY. Whoever intention-
ally violates or intentionally permits any per-
son over whom he has authority to violate or
intentionally aids any person in violating any
insurance statute or rule. of this state or any
effective order issued under s. 601.41 (4) may,
unless a specific penalty. is provided elsewhere
in the statutes, be fined not more than $10,000
if a corporation or if‘a natural person be fined
not more than $5,000 or imprisoned for not to
exceed 3 years or both. Intent has the meaning
expressed under s. 939.23

(5) REVOCATION, SUSPENSION AND LIMITA-
TION OF LICENSES. Whenever a licensee of the
office other than an insurer persistently or sub-
stantially ‘violates the insurance law or an or-
der of the commissioner under s. 601.41 (4), or
if the licensee’s methods and :practices in the
conduct of his business endanger, or his finan-
cial resources are inadequate to safeguard, the
legitimate interests of his customers and the
public, ‘the commissioner may, after a hearing,
in whole or: in part revoke, suspend, limit or
refuse to renew the license.

History: 1971 ¢.. 260 .

Legislative - Council Note, 1971: The amendment [of
sub. (5)} removes nondomestic insurers from the purv:ew

of this section. Revocation of a'nondomestic insurer s li-
cense is now-governed by 's. 618.37. [Bill 469-S]-
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601.71 Enforcement of policyholder
rights. When the commissioner is satisfied that
any foreign or alien insurer which no longer has
a certificate of authority in this state does or
omits to do any act whereby the rights of poli-
cyholders ‘who are residents of this state, or
who hold contracts issued or delivered in this
state, are adversely affected, or whereby its abil-
ity to carry out its contracts with those policy-
holders is impaired, he may, with the agreement
of the attorney general, bring an action in the
name of the state on behalf of all policyholders
so situated for the purpose of enforcing their
rights. The attorney general shall act as attor-
ney for the state in the action and the expenses

shall be borne as in other civil actions in behalf

of the state. Upon service of the complamt the
insurer shall file with the commissioner the
names and addresses of all policyholders so sit-
uated. A notice of the action shall be mailed to
every such policyholder either by the commis-
sioner or by the insurer, as the commissioner
determines. Any policyholdér affected by the
action may intervene. -

601.72 Service of process through state
officer. (1) GENERAL. The commissioner is by
law - constituted attorney, except 'in cases in
which the proceeding is to be brought by the
state, in which event the secretary.: of state is by

law constituted attorney, to receive service of

summons, notices, orders, pleadings and all
other legal processes relating to any court or
administrative agency in this state: .

(a) Authorized insurers. For all insurers au-
thorized to do business.in this state, while au-
thorized to do business in this state, and there-
after in any proceeding arising from or related
to-any- transaction having any connection with
this state;

(b) Surplus lines insurers. For all'insurers as
to any proceeding arising out of any contract
that is_permitted by s. 618.41, or out of any
certificate, cover note or other confirmation of
such insurance; and

(¢) Unauthorized insurers. For all unauthor-
ized ‘insurers or other persons doing an unau-
thorized insurance business in this state as to
any proceeding arising out of the unauthorized
transaction.

.(2) APPOINTMENT OF ATTORNEY. Every li-
censed insurer. by applying for:-and receiving a
certificate of -authority, every surplus lines in-
surer by entering into-a contract subject to the
surplus lines law, and every unauthorized in-
surer by ‘doing an ‘insurance business in this
state, shall be deemed to have irrevocably ap-

pointed the commissioner and secretary of
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state as his attorneys in accordance with sub.
D).

(3) OTHERS AFFECTED. The commissioner
and secretary of state shall also be attorneys
for the executors, administrators or personal
representatives, receivers, trustees or other suc-
cessors in interest of the persons specified in
sub. (1).

(4) FEEs. Litigants- serving process on the
commissioner under this section shall pay the
fees specified in s. 601.31 (18).

(5) ORDINARY MEANS OF SERVICE. The
right to substituted service under this section
shall not limit the right to serve summons, no-
tice, orders, pleadings, demands or: other proc-
€ss upon any person in any manner provided
by law.

History: 1971 ¢. 260.

601.73 Procedure for service of process
through state officer. (1) REQUIREMENTS
FOR  EFFECTIVE SERVICE. Service upon the
commissioner or secretary of state under s.
601.72 shall be service on the principal, if:

(a) Two copies of the process are left in the
hands or office of the commissioner or secre-
tary of state respectively;

(b) The commissioner or secretary of state
mails . a copy of the process to the person
served according to-sub. (2) (b)

(c) The serving:party files with the clerk of
the court or agency in which the matter is
pending his or his attorney’s affidavit showing
compliance with pars. (a) and (b) withinr 10
days after sending notice under par. (b), -or
within such further time as the court or agency
allows. v

(2) COMMISSIONER’S ACTION. (a) Records.
The commissioner and secretary of state ‘shall
give receipts for and keep records of all process
served through them.

‘(b) Process mailed. The commissioner or
secretary of state shall send to. the person
served immediately at his last known principal
place of business or residence or ‘post-office ad-
dress one copy of any process received by cer-
tified mail and shall retain the other copy for
his files.

(¢) Default judgment. No plaintiff or com-
plamant shall be entitled to a judgment by de-
fault in any proceeding in which process is
served under ss. 601.72 and 601.73 until the
expiration of 20 days from the date of mailing
of the process undex ‘par. (b).

. (3) PROOF OF SERVICE A certificate by the
commissioner or the secretary of state, show-
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ing service made upon him, and attached to a
copy of the process presented to him for that
purpose shall be sufficient evidence of the serv-
ice. : -
" History: 1971 ¢. 189.
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