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MUNICIPAL LAW 66.01

CHAPTER 66
GENERAL MUNICIPALITY LAW

Home rule; manner of exercise.

Incorporation of villages and cities; purpose and
definitions.

Procedure for incorporation of villages and
cities.

Standards to be applied by the circuit court.

Standards to be applied by the head of the
planning function.

Review of the action of the circuit court and the
head of the planning function.

Referendum procedure.

Powers of new village or city: elections;
adjustment of taxes; reorganization as village.

Consolidation.

Annexation of territory

Detachment of territory.

Consolidation or annexation to a clty operating
a city school district; taxes.

Annexation by :eferendum, court order

Annexation of owned territory.

Notice of litigation.

Municipal boundaries, fixed by judgment o1
agreement.

Town boundaries, actions to test alterations.

Adjustment of assets and liabilities on division

. of territory.

Code of ordinances.

Appropriations.

Municipal audits and reports.

Disbursement from local treasury.

Financial procedure; alternative system of
approving claims.

‘Privileges in streets.

Barriers across streets for play purposes.

Interference with public service structure

Viaducts in cities and villages.

Removal of rubbish.

Razing buildings; excavations.

Power of municipalities to prohibit criminal
conduct.

Offensive industry.

Licenses for nonintoxicating and soda water
beverages.

Licenses for fermented malt beverages.

.. Liquor and beer license application records.
. Proof of age.

Mobile home parks.

Public improvement bonds: issuance.
Public utilities.

Franchises; service contracts
Joint-use of tracks.

Municipal tracks.

‘Joint operation.

Acquisition.

::Method of payment
..Public works pmJects

Management

‘Charges; outside:services.
Sale or lease.

Milwaukee utilities.
Utility districts.

_Ice plants, fuel depots and landing fields.
“Slaiighterhouses.

Sewerage system, service charge.

- Combining water and-sewer utilities.

Refunding village and sanitary dlsmct bonds.
Parking systems.

- Utilities, special assessments.

Record ‘of orders and court certificates

- Judgment against mumclpahues, etc
Mob damage. i

Official publication.
Eligibility for, office.

66.111
66.113
66.114
66.115

66.12

66.122
66.123
66.125
66.13
66.14
66.145

66.18

Fees for same service allowed to all.

Receipts for fees.

Bail under municipal ordmances

Penalties under county and municipal
ordinances.

Actions for violation of city or village
regulations.

Special inspection warrants.

Special inspection warrant forms.

Orders; action; proof of demand.

Limitation of action attackmg contracts.

Official bonds, premium.

Requirements for surety bonds of officers and
employes in cities of the first class.

Liability insurance.

Hospltal accident and life insurance.

Health insurance; cities of the first class.

Civil service system; veterans’ preference.

Special death and disability benefits for certain
pubhc employes subject to Wisconsin
retirement act and conservation warden fund.

Combination of municipal offices.

Judicial salaries.

Compensation of governing bodies.

County salary adjustments.

Automatic salary schedules.

Definitions.

Applicability.

Creation.

Commissioners.

Powers and duties.

Financing.

Addition of territory.’

Relief from conditions. of glfts and dedications.

Sales of abandoned property.

Public works, contracts, bids.

Contractor’s failure to comply with municipal
wage scale.

Aut}honty to pay for public work done in good
aith.

Discontinuance of streets and alleys.

Discontinuance of public grounds.

Pedestrian malls.

Intergovernmental purchases without bids.

Intergovernmental cooperatxon

Law enforcement; mutual assistance

Arrests

Police, pay when acting outside county or
municipality.

Extraterritorial powers.

Emergency powers

Aids to municipalities for prevention and
abatement of ‘water pollution.

Soil conservation.

Special assessments by town for soil
conservation and snow removal expenditures.

License for closing-out sales.

Aids to municipalities for the acqmsmon of
recreational lands.

Veterans® housing authontles

Housing authorities for clderly persons.

Housing authorities.

Housing authorities; operation not for profit.

Housing authorities; rentals and tenant selection.

Housmg authorities; co-operation in housmg
projects. .

Housmg authorities; contracts with cxty
assistance to counties and- municipalities.

Urban redevelopment.

Urban redevelopment; plans, approval.

Urban redevelopment lxmltauons on
 corporations
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66.408
66.41

66.411
66.412
66.413
66.414
66.415

66.416
66417
66.418

Urban redevelopment; regulation of
corporations.

Urban redevelopment; limitation on payment of
interest and dividends.

Urban redevelopment; enforcement of duties,

Urban redevelopment; transfer of land .

Urban redevelopment; acquisition of land.

Urban redevelopment; condemnation for.

Urban redevelopment; continued use of land by
prior owner.

Urban redevelopment; borrowing; mortgages.

Urban redevelopment; sale or lease of land.

Urban redevelopment; city lease to, terms.

Urban redevelopment; aids by city.

Urban redevelopment; city improvements.

Urban redevelopment; appropriations.

Urban redevelopment; construction of statute

Urban redevelopment; conflict of laws

Urban redevelopment; supplemental powers

Blighted- area law.

Blight elimination and slum clearance act

Local equal opportunities.

66.4325 Milwaukee housing and urban development

authority.
66433 Community relations- socxal development
commissions.
66.435 Urban renewal act
66.436 Villages to have certain city powers.

66.44  War housing by housing authorities

66.45  Municipal co-operation; federal rivers, harbors

: or water resources projects :

66.47  County-city hospitals; village powers.

66.48  Art museums.

66.49  Civic centres.

66.50 Municipal hospital board.

66.501 Hospital facilities lease from nonprofit
corporation.

66.505 County-city auditoriums.

66.508 County-city safety building.

66.51 Revenue bonds for counties and cities.

66.52  Promotion of industry.

66.521 Promotion of industry.

66.526 - Uniform salaries in first class cities.

66527 Recreation authority.

66.53 ° Repayment of assessments in certain cases.

66.54  Special improvement bonds; certificates.
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66.60  Special assessments and charges.

66.604 Lien of special assessment.

66.605 Special assessments.

66.615 Sidewalks

66.616 Curb ramping.

66.62  Special assessments.

66.625 Laterals and service pipes.

66.63  Assessment of condemnation benefits.

66.635 Reassessment of invalid condemnation and
public improvement assessments

66.64  Special assessments for local improvements.

66.645 Duty of officers; action to collect tax.

66.65  Assessment against city, village or town
property abutting on improvement.

66.694 Special assessments against rallroad for street
improvement.

66.695 Action to recover assessment. ,

66.696 Improvement of streets by abutting railroad
company.

66.697 Notice to railroad company; time for
construction.

66.698 Construction by municipality; assessment of
cost

66.699 Effect of sections 66.694 to 66.698.

66.70  Political subdivisions prohibited from levying tax
on incomes.

66.73  Citizenship day.

6675 Room tax.

66:77  Open meetings of governmental bodies.

66.80  Benefit furids for officers and employes of first
class cities

66.805 Death benefit payments to foreign beneficiaries.

66.81  Exemption of funds and benefits from taxation,
execution and assignment.

66.82 - Investment of retirement funds in cities of the
first class.

66.92 Housing for veterans; authority to promote; state
co-operation.

66.93  Sites for veterans’ memorial halls.

66.94 - Metropolitan transit authority.

66 941 Transit right of way authority.

66.943 City transit commission.

66.945 Creation, organization, powers and duties of
regional planning commissions.

66.95  Prohibiting operators from leaving keys in

parked motor vehicles.

66.01 Home rule; manner of exercise. (1)
Pursuant to section 3 of article XI of the consti-
tution, the method of determination of the local
affairs and government of cities and villages
shall be as prescribed in this section.

(2) (a) A “charter ordinance” is any ordinance
which enacts, amends or repeals the whole or
any part of the charter of a city or village, or
makes the election mentioned in subsection (4)
of this section. Such charter ordinance shall be
so designated, shall require a two-thirds vote of
the members-elect of the legislative body of such
city or village, and shall be subject to referen-
dum as hereinafter prescribed.

(b) Every charter ordinance which amends or
repeals the whole or any part of a city or village
charter shall designate specifically the portion of
the charter so amended or repealed, and every
charter ordinance which makes the election

mentioned in subsection (4) of this section shall

designate specifically each enactment of the leg-
islature or portion thereof, made inapplicable to
such city or village by the election mentioned in
subsection (4) of this section.

(3) Every enactment, amendment or repeal of
the whole or-any part of the charter of any city
or village shall be published as a class 1 notice,
under ch. 985, shall be recorded by the clerk in
a permanent book kept for that purpose, with a
statement of the manner of its adoption, and a
certified copy thereof shall be filed by said clerk
with the secretary of state. The secretary of state
shall keep a separate index of all charter ordi-
nances, arranged alphabetically by city and vil-
lage and summarizing each ordinance, and an-
nually shall issue such a list of charter ordi-
nances filed during the 12 months prior to July
1 - ;
(3a) Every charter ordinance enacted pursu-
ant. to s. 66.01, which charter ordinance was
adopted by the governing body prior to Decem-
ber 31, 1944, and which has also been published.
prior to such date in the official newspaper of
such city or village, or if there be none in a
newspaper having general circulation therein,
shall be valid as of the date of such"original
publication notwithstanding the failure to pub-
lish such ordinance as provided in s. 10.43 (5)
and (6) [Stats. 1963].
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_(4) Any city or village may elect in the manner
prescribed in this section that the whole or any
part of any laws relating to the local affairs and
government of such city or village other than
such enactments of the legislature of state-wide
concern as shall with uniformity affect every city
or every village shall not-apply to such city or
village, and thereupon such laws or parts thereof
shall cease to be in effect in such city or village.

(5) Any city or village by charter ordinance
may make the election mentioned in sub. (4) of
this section, or enact, amend or repeal the whole
or any part of its charter; but such ordinance
shall not take effect until 60 days after its pas-
sage and publication. If within such 60 days a
petition signed by a number of electors of the
city or village equal to not less than 7% of the
votes cast therein for governor at the last general
election shall be filed in the office of the clerk of
said city or village demandmg that such ordi-
nance be submitted to a vote of the electors it
shall not take effect until submitted to a referen-
dum and approved by a majority of the electors
voting thereon. Said petition and the proceed-
ings for its submission shall be governed by s.
9.20 (2) to (6). ; .

(6) Any charter ordinance may be initiated in
the manner provided in s. 9.20 (1) to (6), but
alternative adoption thereof by the legislative
body shall be subject to referendum as provided
in sub. (5) of this section.”

(7) Any charter ordmance may be submitted
to a referendum by the legislative body, in the
manner prescribed in s. 9.20 (4) to (6), without
initiative petition, and shall become effective
when approved by a majority of the electors vot-
ing thereon:

(8) Every charter, charter amendment or
charter ordinance enacted or approved by a vote
of the electoxs shall control and prevail over any
prior or subsequent act of the legislative body of
- the city or village. Whenever the electors of any
city or village by a majority vote have adopted
or determined to continue to operate under ei-
ther ch. 62 or 64, or have determined the method
of selectlon/of members of the governing board,
the question shall not again be submitted to the
electors, nor action taken thereon within a peri-
od-of 2 years. Any election to change or-amend
the charter of any city or v1llage, other than a
special election as provided in s. 9.20 (4), shall
be held at the time provided by statute for hold-
ing the spring. election.

(9) The legislative body of any cny or v111age,
by. resolution adopted by a two-thirds vote of its
members-elect may, and upon petition comply-
ing with s.-9.20 shall, submit to the electors-in
the manner prescribed in s, 9.20 (4) to (6) of said
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section the question of holding a charter conven-
tion under one or more plans proposed in said
resolution or petition. -

¢10) The ballot shall be in substantlally the
following form:

Shall a charter convention be held?

YES [JNO []

If a charter convention be held what plan do
you favor? - '

PLAN 1 [ ]JPLAN 2]

Repeat for each plan proposed.

Mark an [X] in the square of the one you vote

for. .
If a majority- of the electors voting thereon
vote for -a charter convention such convention
shall be held pursuant to the plan favored by a
majority of the total-votes cast for all plans. If
no plan receives a majority, the two plans receiv-
ing the highest. number of votes shall be again
submitted to the electors-and a convention shall
thereupon be held pursuant to the plan favored
by a majority of the votes cast

(11) Such charter convention shall have pow-
er to adopt a charter or amendments to the exist-
ing charter. Such charter or charter amend-
ments adopted by such convention shall be certi-
fied, as soon as may be, by the presiding officer
and secretary thereof to the city or village clerk
and shall thereupon be submitted to the electors
in the manner prescnbed in s. 9.20 (4) to ),
without the alternative mentloned therein, and
shall take effect only when apptoved by a major-
ity of the électors voting thereon.

(12) Nothing in this section shall be construed
to impair the right of cities or villages under
existing or future authority to enact ordinances
or resolutions other than charter ordinances.

(14) All laws relating to public instruction,
pursuant to sections 1, 2, 3, 4 and 5 of article X
of the constitution, remain and shall continue in
force for the establishment, administration and
government of the district schools as heretofore,
until “amended ‘or repealed by the legislature.
The term “district schools” as here used, in ad-
dition to common schools includes, among oth-
ers, any and all public high schools, trade or
vocational schools, auxiliary departments for in-
struction of pupils who are deaf or of defective
speech or blind, and truancy or parental schools.

(15) The provisions of section 62.13 and-chap-
ter 589 of the Laws of 1921 and chapter 423,
Laws of 1923, and chapter 586 of the Laws of
1911, shall be construed ‘as an enactment of
state-wide concern for the purpose of providing
a uniform regulation of pohce and fire depart-
ments.
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(16) Any village having a population of 1,000
or more may proceed under this section to or-
ganize as a city of the appropriate class. Such
village may by charter or charter ordinance
adopted hereunder elect not to be governed by
ch. 62 or 66 in whole or in part or may create
such system of government as is deemed by the
village to be most appropriate for its situation.
Such charter or charter ordinance may include
provision for the following, without limitation
because of enumeration: method of election of
members of the council by districts, at-large or
by a combination of methods, procedure for
election of the first common:council, creation
and selection of all administrative officers, de-
partments, boards and commissions, powers and
duties of all officers, boards and commissions
and terms of office. Such charter or charter ordi-
nance shall not alter those provisions of ch. 62
dealing with police and fire departments or Title
X1V dealing with education. Any village incor-
porated after August 12, 1959 may not become
a city under this subsection unless it meets the
standards for incorporation in ss. 66.015 and
66.016.

History: 1971 ¢. 211.

The city of Milwaukee cannot, by chaxter ordinance,
adopt 62.13 (5) (b), Stats. 1967, since 62.13 deals with a
sub]ect of state-wide concern; it cannot do so under 62.03

since that requires the adoption of whole sections. 58 Atty.
Gen. 59

66.013 Incorporation of villages and cit-
ies; purpose and definitions. (1) PURPOSE. It
is declared to be the policy of this state that the
development of territory from town to incorpo-
rated status proceed in an orderly and uniform
manner and that toward this end each proposed
incorporation of territory as a village or city be
reviewed as provided in ss. 66.013 to 66.019 to
assure compliance with certain minimum stand-
ards which take into account the needs of both
urban and rural areas.

(2) DEFINITIONS. As used in ss. 66.013 to
66.019 unless the context requires otherwise:

(a) “Head of the planning function” means
the head of the planning function in the depart-
ment of local affairs and development or such
agent as the head of the planning function desig-
nates.

®) “Populatlon” means the population of a
local unit as shown by the last federal census or
by any subsequent population estimate certified
as acceptable by the head of the planning func-
tion.

(c) “Metropolitan community” means the ter-
ritory consisting of any city having a population
of 25,000 or more, or any 2 incorporated munici-
palities whose boundaries are within 5 miles of
each other whose populations aggregate 25;000,
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plus all the contiguous area which has a popula-
tion density of 100 persons or more per square
mile, or which the head of the planning function
has determined on the basis of population trends
and other pertinent facts will have a minimum
density of 100 persons per square mile within 3
years.

(d) “Metropolitan municipality” means any
existing or proposed village or city entirely or
partly within a metropolitan community.

(e) “Isolated municipality” means any exist-
ing or proposed village or city entirely outside
any metropolitan community at the time of its
incorporation.

66.014 Procedure for incorporation of vil-
lages and cities. (1) NOTICE OF INTENTION.
At least 10 days and not more than 20 days
before the circulation of an incorporation peti-
tion, a notice setting forth that the petition is to
be circulated and including an accurate descrip-
tion of the territory involved shall be published
within the county in which said territory is lo-
cated as a class 1 notice, under ch. 985.

(2) PETITION. (2) The petition for incorpora-
tion of a village or city shall be in writing signed
by 50 or more persons who are both electors and
freeholders in the territory to be incorporated if
the population of the proposed village or city
includes 300 or more persons; otherwise by 25 or
more such electors and freeholders.

(b) The petition shall be addressed to and filed
with the circuit court of a county in which all or
a major part of the territory to be incorporated
is located; and the incorporation petition shall be
void unless filed within 6 months of the date of
publication of the notice of intention to circu-
late.

(c) The petition shall designate a representa-
tive of the petitioners, and an alternate, who
shall be an elector or freeholder in the territory,
and state his address; describe the territory to be
incorporated with sufficient accuracy to deter-
mine its location and have attached thereto a
scale map reasonably showing the boundaries
thereof; set forth facts substantially establishing
the standards for incorporation required herein;
and request the circuit court to order a referen-
dum and to cer tify'the incorporation of the vil-
lage or city when it is found that all requue-
ments have been met.

(e) No person who has signed a petition shall
be permitted to withdraw his name therefrom.
No additional signatures shall be added after a
petition is filed.

(f) The circulation of the petmon shall com-
mence not less than 10 days nor moreé than 20
days after the date of publication of the notice of
intention to circulate.
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(3) HEARING; c0sTS. (a) Upon the filing of

the petition the circuit.court shall by order fix a
time and place for a hearing giving preference to
such hearing over other matters on the court
calendar. :

(b) The court may in its dlscretlon by order
allow costs and' disbursements as provided for
actions in circuit court in any proceeding under
this subsection.

(¢c):The court may in its d1scret10n, upon no-
tice to all parties who have appeared in the hear-
ing and after a hearing thereon, order the peti-
tioners or any of the opponents to post bond in
such amount as it deems sufficient to cover such
disbursements.

(4) NoTICE. (a) Notice of the filing of the
petition and of the date of the hearing thereon
before the circuit court shall be published in the
temtory to be incorporated, as a class 2 notice,
under ch. 985, and given by certified or regis-
tered mail to the clerk of each town in ‘which the
tertitory is located and to the clerk of each met-
ropohtan municipality of the metropohtan com-
munity in which the territory is located. The
mailing shall be not less than 10 days prior to the
time set for the hearing.

(b) The notice shall contain:

1. A description of the temtory sufficiently
accurate to determine its location and a.state-
ment that a-scale map reasonably showing the
boundaries of the territory is on file with the
circuit court.

2. The name of each town in which the territo-
ry is located ) ‘

~3, The name and post-offlce address of the
representative of the petitioners.

(5) PARTIES. Any governmental unit entitled
to notice pursuant to sub. (4), any school district
which lies at least partly in the territory or any
other person found by the court to be a party in
interest may become a party to the proceeding
prior to the time set for the hearing.

(6) ANNEXATION RESOLUTION. Any munici-
pality whose boundaries are contiguous to the
territory may also file with the circuit court a
certified copy of a resolution adopted by a two-
thirds vote of the elected members of the govern-
ing body indicating -a willingness to annex the
territory designated in the incorporation peti-
tion.. The resolution shall be-filed at or prior to
the hearing on the incorporation petition, or any
adjournment granted for thlS purpose by the
court.

(7) AcTION. (2) No actlon to contest the valid-
ity of an incorporation on any grounds whatso-
ever, whether procedural or jurisdictional shall

be commenced after 60 days from the date.of
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issuance of the charter of incorporation by the
secretary of state.

(b) Any action contesting an incorporation
shall be placed at the head of the circuit court
calendar for an early hearing and determination.
The time within which a writ of error may be
issued or an appeal taken to obtain review by the
supreme court of any judgment or order in any
action or proceeding contesting an incorpora-
tion is limited to 30 days from the date of the
filing of such judgment or order. .

(8) FUNCTION OF THE CIRCUIT COURT. (a)
After the filing of the petition and proof of no-
tice, the circuit court shall conduct a hearing at
the time and place specified in the notice, or at
a time and place to which the hearing is duly
adjourned.

(b) On the basis of the heanng the circuit
court shall find if the standards under's. 66.015
are met. If the court finds that the standards are
not met, the court shall dismiss the petition. If
the court finds that the standards are met the
court shall refer the petition to the head of the
planning function and thereupon the latter shall
determine whether or not the standards under s.
66.016 are met.

(9) FUNCTION OF THE HEAD OF THE PI.AN-
NING FUNCTION. (a) Upon receipt of the peti-
tion from the circuit court the head of the plan-
ning function shall make such investigation as
may be necessary to apply the standards under
s.-66.016. .

(b) Within 20 days after the receipt by the
head -of the planning function of the petition
from the circuit court, any party in interest may
request .2 hearing. Upon receipt of the request,
the head of the planning function shall schedule
a hearing at a place in or convenient to the terri-
tory sought to be incorporated.

(¢) Notice of the hearing shall be given in the
territory to be incorporated by publishing a class
2 notice, under ch. 985, and by mailing the no-
tice to the designated representative of the peti-
tionérs or any 5 petitioners and to all town and
municipal clerks entitled to receive mailed no-
tice of the petition under sub. (4).

*(d) Unless the court sets a different time limit,
the head of the planning function shall prepare
his findings and determination citing the evi-
dence in support thereof within 90 days after
receipt of the reference from the court. The find-
ings and determination shall be forwarded by
the head.of the planning function to the circuit
court. Copies of the findings and determination
shall be sent by certified or registered mail to the
designated representative of the petitioners, and
to all town and municipal clerks entitled to re-
ceive mailed notice of the petition under sub. (4).
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(e) The determination of the head of the plan-
ning function made in accordance with the
standards under ss. 66.015, 66.016 and 66.021
(11) (c) shall be either: -

- 1. The petition as submitted shall be dis-
missed;

2. The petition as submitted shall be granted
and an incorporation referendum held;

3. The petition as submitted shall be dismissed
with a recommendation that a new petition be
submitted to include more or less territory as
specified in the head of the planning function’s
findings and determination.

(f) If the head of the planning function deter-
mines that the petition shall be dismissed, the

circuit court shall issue an order dismissing the.

petition. If the head of the planning function
grants the petition the circuit court shall order
an incorporation referendum as provided in s.
66.018.

(g) The findings of both the court and the
" head of the planning function shall be based
upon facts as they existed at the time of the filing
of the petition. '

(h) Except for an incorporation petition
which describes the territory recommended by
the head of the planning function under s.
66.:014 (9) () 3, no petition for the incorporation
of the same or substantially the same territory
shall be entertained for one year following the
date of the denial of the petition or the date of
any election at which incorporation was rejected
by the electors.

Note: Chapter 683, Laws 1959, provides in reference to
the 1959 revision of incorporation and annexation proceed-
ings by ch. 261, Laws 1959: )

“(Chapter 261, laws of 1959) Section 10. The provisions
of chapter 261, laws 1959, shall not apply to any incorpora-
tion, annexation or consolidation proceedings which were
commenced prior to August 12, 1959, nor to any future
proceedings to incorporate all or substantially all of the
territory for which a certificate of incorporation was issued

by the secretary of state prior to February 14, 1957, but
which subsequently shall be declared invalid by a court.”

66.015 Standards to be applied by the cir-
cuit court. Before referring the incorporation
petition as provided in s. 66.014 (2) to the head
of the planning function, the court shall deter-
mine whether the petition meets the formal and
signature requirements and shall further find
that the following minimum requirements are
met: ]

(1) -ISOLATED VILLAGE. Area, one-half
square mile; resident population, 150.

(2) ISOLATED CITY. Area, one square mile;
resident population, 1,000; density, at least 500
persons in any one square mile.

(3) METROPOLITAN VILLAGE. Area, 2 square
miles; ‘resident population, 2,500; density, at
least 500 persons in any one square mile.
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.(4) METROPOLITAN CITY. Area, 3 square
miles; resident population, 5,000; density, at
least 750 persons in any one square mile.

(5) STANDARDS WHEN NEAR FIRST, SECOND
OR THIRD CLASS CITY. Where the proposed
boundary of a metropolitan village or city is
within 10 miles of the boundary of a city of the
first class or 5 miles of a city of the second or
third class, the minimum area requirements
shall be 4 and 6 square miles for villages and
cities, respectively.

66.016 Standards to be applied by the
head of the planning function. (1) The head
of the planning function may approve for refer-
endum only those proposed incorporations
which meet the following requirements:

(a) Characteristics of territory. The entire ter-
ritory of the proposed village or city shall be
reasonably homogeneous and compact, taking
into consideration natural boundaries, natural
drainage basin, soil conditions, present and po-
tential transportation facilities, previous politi-
cal boundaries, boundaries of school districts,
shopping and social customs. An isolated mu-
nicipality shall have a reasonably developed
community center, including some or all of such
features as retail stores, churches, post office,
telephone exchange and similar centers of com-
munity activity. ’

(b) Territory beyond the core. The territory
beyond the: most densely populated one-half
square mile specified in s. 66.015 (1) or the most
densely populated square mile specified in s.
66.015 (2) shall have an average of more than 30
housing units per quarter section or an assessed
value, as defined ‘in s. 66.021 (1) (b) for real
estate tax purposes, more than 25% of which is
attributable to existing or potential mercantile,
manufacturing or public utility uses. The territo-
1ty beyond the most densely populated square
mile as specified in s. 66.015 (3) or (4) shall have
the potential for residential or other urban land
use development on a substantial scale within
the next 3 years. The head of the planning func-
tion may waive these requirements to the extent
that water, terrain or geography prevents such
development.

(2) In addition to complying with each of the
applicable standards set forth in sub. (1) and s.
66.015, any proposed incorporation in order to
be approved for referendum must be in the pub-
lic interest- as determined by the head of the
planning function upon consideration of the fol-
lowing:

(a) Tax revenue. The present and potential
sources of tax revenue appear sufficient to defray
the anticipated cost-of governmental services at
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alocal tax rate which compares favorably with
the tax rate in a similar area for the same level
of services."

(b)-Level of services. The level of governmen-
tal services desired or needed by the residents of
the territory compared to the level of services
offered by the proposed village or city and the
level .available from a: contiguous municipality
which files a certified .copy of a resolution as
provided in s. 66.014 (6).

(c) Impact on the remainder of the town. The
impact, financial-and otherwise, upon the re-
mainder of the town from which the territory is
to be incorporated. ’

(d) Impact on the metropo[ztan community.
The effect upon the future rendering of govern-
mental ‘services both inside the territory pro-
posed for incorporation ‘and elsewhere within
the metropolitan community. There shall be an
express finding that the proposed incorporation
will not substantially hinder the solution of gov-
ernmental problems affectmg the metropolitan
commumty

66.017  Review of the action of the circuit
court and the head of the planning function.
(1) The order of the circuit court made pursu-
ant to s. 66. 014 (8) o1 (9) (f) may be appealed to
the supreme court. -

(2) The decision of the head of the planning
function made pursuant to s. 66.014 (9) shall be
subject to judicial review by the circuit court of
Dane county as provided in ch. 227.

(3) Where a proceeding for ]udlclal review is
commenced under sub. (2), appeal under sub. (1)
shall not be taken, and the time in which such
appeal may be taken and perfected shall not
commence. to run until judgment is entered in
the said proceeding for judicial review. .

“(4) Where an incorporation referendum has
been ordered by the circuit-court unders. 66.014
(9) (f), such. referendum shall not be stayed
pending the outcome of further litigation, unless
the supreme court, upon appeal or upon the fil-
ing of an original action in-supteme court, con-
cludes that.a strong probability exists that the
otder of the circuit court or the decision of the
head: of the planning function will be set aside.

66.018 - Referendum procedure. (1) Or-
DER. The circuit court’s order for-an incorpora-
tion referendum shall. specify- the voting. place
and the date of the referendum, which shall be
not less than 6.weeks from the date of the order,
and name 3 inspectors of election: If the order is
for a. city incorporation referendum the order
shall further specify that 7 aldermen shall be
elected atlarge from the proposed city. The city
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council at its first ‘meeting shall determine the
number and boundaries of wards in compliance
with s.5.15 (intro.) to (2), and the combination
of wards into aldermanic districts. The. number
of aldermen per aldermanic district shall be de-
termined.by charter ordinance. .-~

(2) NoTICE OF REFERENDUM. Notice of the
referenduim shall be giv’en by publication of the
order of the circuit court in 4 newspaper having
genetal circulation in the territory. Such publi-
cation shall be once a week for 4 successive
weeks; the first publication to be not more than
4 weeks before the referendum.
" (3) RETURN. An’incorporation referendum
shall be conducted in the same manner as an
annexation referendum under s. 66.021 (5) inso-
far as applicable, and the form of the ballot shall
be “for a city [village]” or “against a cxty [vil-
lage]”. The inspectors shal] make areturn to the

_circuit court.

(4) CosTs. If the referendum is against incor-
poration, the costs of the election shall be borne
by the towns involved in the proportion that the
number of electors of each town within the terri-
tory proposed to be incorporated, voting in the
referendum, bears to the total number of electors
in the territory voting in the referendum. If the
referendum is for a village or city, the costs shall
be charged agamst the mumclpahty in the ap-
portionment of town assets. :

(5) ‘CERTIFICATION OF: INCORPORATION Kfa
majority of the votes in an incorporation referen-
dum- are cast in favor of a village or city, the
clerk of the circuit court shall certify the fact to
the secretary of state and supply him with 4
copies of a description of the legal boundaries of
the village or city and 4 copies of a plat thereof,
of which 2 copies of both shall be forwarded to
the highway commission and one copy- to- the
department of revenue.. The secretary of state
shall issue a.certificate of incorporation and
record the same. .

History: 1971 ¢..304.

66.01 9 Powers of new village or city: elec-
tions; adjustment of taxes; reorgamzatlon
as village. (1) VILLAGE OR CITY POWERS. Ev-
ery village or city incorporated under this sec-
tion shall be a body corporate-and politic, with
powers and privileges of a muicipal corpora-
tion at common law and conferred by these stat-
utes. ) .
(2) EXISTING ORDINANCES Ordinances in
force in-the territory incorporated or any part
thereof, insofar as not inconsistent with chs. 61
and 62, shall continue in force until altered or
repealed.
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(3) INTERIM OFFICERS. All officers of the vil-
lage or town embracing the territory thus incor-
porated as a village or city shall continue in their
powers and duties until the first meeting of the
board of trustees or common council at which a
quorum is present: Until a village or city clerk
is chosen and qualified. all oaths of office and
other papers shall be filed with the circuit court,
with whom the petition was filed, who shall de-
liver them with the petition to the village or city
cletk when he qualifies.

(4) FIRST VILLAGE OR CITY ELECTION. (a)
Within 10 days after incorporation of the village
or city, the clerk of the circuit court with whom
the petition was filed shall fix a time for the first
election, and where appropriate designate the
polling place or places, and name 3 inspectors of
election for each place. The time for the election
shall be fixed no less than 40 nor more than 50
days after the date of the certificate of incorpora-
tion issued by the secretary of state, irrespective
of any other provision in the statutes. Nomina-
tion papers shall conform to ch. 6 insofar as
applicable. Such papers shall be signed by not
less than 5% nor more than 10% of the total
votes cast at the referendum election, and be
filed no later than 15 days before the time fixed
for the election. Ten days’ previous notice of the
election shall be given by the clerk of the circuit
court by publication in the newspapers selected
under s. 66.018 (2) and by posting notices in 3
public places in such village or city, but failure
to give such notice shall not invalidate the elec-
tion. '

(b) The election shall be conducted as pre-
scribed by ch. 6, except that no registration of
voters shall be required. The inspectors shall
make returns to the clerk of the circuit court
who shall, within one week after such elections,
canvass the returns and declare the result. The
clerk shall notify the officers-elect and issue cer-
tificates of election. If the first election is on the
first Tuesday in April the officers so elected and
their appointees shall commence and hold their
offices as for a regular term. Otherwise they
shall commence within 10 days and hold their
offices until the regular village or city election
and the qualification of their successors and the
terms of their appointees shall expire as soon as
successors qualify. '

(5) TAXES LEVIED BEFORE INCORPORATION;
HOW COLLECIED AND DIVIDED. Whenever a
village or city is incorporated from territory
within any town or towns, after the assessment
of taxes in‘any year-and before the collection of
such-taxes, the tax so assessed shall be collected
by the town treasurer of the town or the town
treasurers of the different towns of which such
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village or city formerly constituted a part, and
all moneys collected from the tax levied for town
purposes shall be divided between the village or
city and the town or the towns, as provided by
s. 66.03, for the division of property owned joint-
ly by towns and villages.

(6) REORGANIZATION AS VILLAGE. If the
population of the city falls below 1,000 as deter-
mined by the United States census, the council
may upon petition of 15 per cent of the electors
submit at any general or city election the ques-
tion whether the city shall reorganize as a vil-
lage. If three-fifths of the votes cast on the ques-
tion are for reorganization the mayor and coun-
cil shall file a certified copy of the return in the
office of the register of deeds and the clerk of the
circuit court, and shall immediately call an elec-
tion, to be conducted as are village elections, for
the election of village officers. Upon the qualifi-
cation of such officers, the board of trustees shall
declare the city reorganized as a village, where-
upon the reorganization shall be effected. The
clerk shall forthwith certify a copy of such decla-
ration to the secretary of state who shall file the
same and indorse a memorandum thereof on the
record of the certificate of incorporation of the
city. Rights and liabilities of the city shall con-
tinue in favor of or against the village. Ordi-
nances, so far as within the power of the village,
shall remain in force until changed.

66.02 Consolidation. Any town, village or
city may be consolidated with a contiguous
town, village or city, by ordinance, passed by a
two-thirds vote of all the members of each
board or council, fixing the terms of the consol-
idation and ratified by the electors at a referen-
dum held in each municipality. The ballots
shall bear the words, “for consolidation,” and
“against consolidation,” and if a majority of the
votes cast thereon in each municipality shall be
for consolidation, the ordinances shall then be
in-effect and have the force of a contract. The
ordinance and the result of the referendum
shall be certified as provided in s..66.018 (5); if
a town the certification shall .be preserved as
provided in ss. 60.05 and 66.018 (5), respective-
ly. Consolidation shall not affect the pre-exist-
ing rights or liabilities of any municipality and
actions thereon may be commenced or complet-
ed as though no consolidation had been effect-
ed. Any consolidation ordinance proposing the
consolidation of a town and another municipal-
ity shall, within 10 days after its adoption and
prior to its submission to the voters for ratifica-
tion at a referendum, be submitted to the circuit
court and head of the planning function in the
department of local affairs and-development for
a determination whether such proposed consoli-
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dation is in the public interest. The circuit court
shall determine whether the proposed ordinance
meets the formal requirements of this section
and shall then refer the matter to the head of the
planning function in the department of local af-
fairs and development, who shall find as pre-
scribed in s. 66.014 whether the.proposed con-
solidation is in the public interest in accordance
with the standards in s. 66.016. The head of the
planning function’s findings shall have the same
status as incorporation findings under ss. 66.014
to 66.019. ,

Note: Chapter 683, Laws 1959, provides in reference to
the amendment of this section by ch. 261, Laws 1959:
““(Chapter 261, laws of 1959) Section 10. The provisions
of chapter 261, laws 1959, shall not apply to any incorpora-
tion, annexation or consolidation proceedings which were
commenced prior to-August 12, 1959, nor to any future
proceedings to-incorporate ail or substantially" all of the
territory for which a certificate of incorporation was issued

by the secretary of state prior to February 14, 1957, but
which subsequently shall be declared invalid by a court”.

66.021 Annexation of territory. (1) DEFI-
NiTIONS. In this section, unless the context
clearly requires otherwise:

(a) “Owner”’ means the holder of record of an
estate in possession in fee simple, or for life, in
land or real property, or a vendee of record un-
der a land contract for the sale of an estate in
possession in fee simple or for life but does not
include the vendor under a land contract. A
tenant in common or joint tenant shall be con-
sidered such owner to the extent of his interest.

(b) “Assessed value” means the value for gen-
eral tax purposes as shown on the tax roll for the
year next preceding the filing of any petition for
annexation.

(c) “Real property” means land and the im-
provements thereon.

(d) “Petition” includes the original petition
and any counterpart thereof.

- (2) METHODS OF ANNEXATION. Territory
contiguous to any city or village may be annexed
thereto in.the following ways:

(a) Direct annexation. A petition for direct
annexation may be filed with the city or village
clerk signed by:

1. A majority. of the electors residing in such

territory and either a. the owners of one-half of

the land in area within such territory, or b. the
owners of one-half of the real property in as-
sessed value within such territory; or

2. If no electors reside in such territory, by a.
the owners of one-half of the land.in area within
suich territory, or b, the owners of one-half of the
real property in assessed value within such terri-
tory.

(b) Annexation by referendum. A petition for
a referendum on the question of annexation may
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be filed with the city or village clerk signed by
20 per cent of the electors residing in the territo-
ry and the owners of 50 per cent of the: real
property either in area or assessed value.

(3) NoTICE. (a) The annexation shall be initi-
ated by publishing in the territory proposed for
annexation a class 1 notice, under ch. 985, of
intention to- circulate an annexation petmon
The notice shall contain:

1. A statement of intention to circulate an
annexation petition.

© 2. A description of the territory proposed to
be annexed, sufﬁcrently accurate to determine its
location.

3. The name of the city or village to which the
annexation is proposed.

4. The name of the town or towns from which
the territory is proposed to be detached.

5. The name and post-office address of the
person causing the notice to be published who
shall be an elector or owner in the area proposed
to-be annexed..

(b) The person who causes the notice to be
published shall serve.a copy of such notice, to-
gether with a copy of the scale map required
under sub. (4) (a), upon the clerk of each munici-
pality affected and upon the clerk of each school
district affected within 5 days of the date of
publication of the notice. Such service may be
either by personal service or by registered mail
with return receipt requested. '

(4) PETITION. (a) The petition shall state the
purpose of the petition and contain a description
of the territory proposed to be annexed, suffi-
ciently accurate to determine its location, and
have attached thereto a scale map reasonably
showing the boundaries of such territory and the
relation of the territory to the municipalities in-

volved.

(b) No person who has signed a petition shall
be permitted to withdraw his name therefrom.
No additional signatures shall be added after a
petition is filed.

(c) The circulation of the petition shall com-
mence not less than 10 days nor more than 20
days after the date of publication of the notice of
intention to circulate. The annexation petition
shall be void unless filed within 6 months of the
date of publication of the notice.

(5) REFERENDUM. (a) Notice. Within 60 days
after the filing of the petition, the common coun-
cil or village board may accept or reject the peti-
tion and if rejected no further action shall be
taken thereon. Acceptance may consist of adop-
tion of an annexation ordinance. Failure to re-
ject the petition shall obligate the city or village
to pay the cost of any referendum favorable to
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annexation. “If the: petition is not rejected the

clerk of the city or village with whom the.annex-
ation:petition-is filed shall give written notice
thereof by personal service or registered . mail
with return receipt requested to the clerk of any
town from which territory is proposed to be de-
tached-and shall give like notice to any person
who files a written request therefor with the
clerk. Such notice shall indicate whether the pe-
tition is for direct annexation or whether. it re-
quests a referendum on the question of annexa-
tion. If the notice indicates that the petition is for
a referendum on the question of annexation, the
town clerk shall give notice as provided in par.
(c) of a referendum of the electors residing in the
area proposed for annexation to be held within
30 days after the date of personal sérvice or mail-
ingof the notice required under this paragraph.
If the notice indicates that the petition is for
direct annexation, no referendum shall be held
unless within 30-days after the date of personal
service or mailing of the notice required under
this paragraph, a petition requesting a referen-
dum is filed with the town clerk signed by 20 per
cent of the electors residing in the area proposed
to be annexed, If such a petition is filed, the clerk
shall give notice as provided in par. (c) of a
referendum of the electors residing in-the area
proposed for annexation to be held within 30
days.of the receipt of the petition and shall mail
a copy of such notice to the clerk of the city or
village to which the annexation is proposed. Any
referendum shall be held at some convenient
place within the town to be specified in the no-
tice,

(b) Clerk to act. If more than one town is
involved, the city or village clerk shall determine
as nearly as is pxacticable which town contains
the most electors in the area proposed to be
annexed and shall indicate in the notice required

under par. (a) such determination. The clerk of

the town so designated shall perform the duties
required hereunder and the election shall be con-
ducted in such town as are other electlons con-
ducted therein.

(c) Publication of notice. The notice shall be
published in a newspaper of general circulation
in the'area proposed to be annexed on the publi-
cation day next preceding the referendum elec-
tion and one week prior to such publication.

(d) How conducted. The referendum shall be
conducted by the town election officials but the
town board may reduce the number of such offi-
cials for that election. The ballots shall contain
the words “For annexation” and “Against an-
nexation’ and shall otherwise conform to the
provisions of s.'5.64 (2). The election shall be
conducted as are other town elections in accord-
ance with chs. 6 and 7 insofar as applicable.
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" (e) Canvass; statement to be filed.: The elec-
tion’ inspectors shall make a statement of the
holding of the election showing the whole num-
ber of votes cast, and the number cast for and
against annexation, attach théreto their affidavit
and immediately file it in the office of the town
clerk. They shall file a certified statement-of the
results in the office of the clerk of-each other
municipality affected. -

(f) Costs: If the referendum is against annexa-
tion, the costs of the election shall be borne by
the towns involved in the propomon that the
number of electors of each town within the terri-
tory proposed to be annexed voting in the refer-
endum, bears to the total number of electors in
such territory, voting in the referendum. .

(g) Effect. If the result of the referendum is
against annexation, all previous proceedings
shall be nullified. If the result of the referendum
is for annexation, failure of any town official to
perform literally any duty required by this sec-
tion shall not invalidate the annexation

(6) QUALIFICATIONS. Qualifications as to
electors and owners shall be determined as of the
date of filing any petmon, except that all quali-
fied electors residing in the territory proposed
for ‘annexation on the day of the conduct of a
referendum election shall ‘be _entitled to vote
therein. Residence and ownershlp must be bona
fide and not acquired for the purpose of defeat-
mg or invalidating the annexation proceedings.

(7) ANNEXATION ORDINANCE. (2) An ordi-
nance for the annexation of the territory de-,
scribed in the annexation petition may be enact-
ed by a two-thirds vote of the elected members
of the governing body not less than 20 days after
the publication of the notice of intention to cir-
culate such petition and not later than 60 days
after the date of filing with the city or village
clerk of the petition for annexation or of the
referendum election if favorable to the annexa-
tion. If the annexation is subject to sub. (11) the
governing body shall first review the reasons giv-
en by the head of the planning function in the
department of local affairs and development that
the proposed annexation is against the public
interest: Stich ordinance may temporarily desig-
nate the-classification of ‘the annexed area for
zoning purposes until the zoning ordinance is
amended as prescribed in s. 62:23 (7) (d). Before
introduction of an-ordinance containing such
temporary classification, the proposed classifica-
tion shall be referréd to and recommended by
the plan commission. The authority to make
such temporary classification shall not be effec-
tive when the county ordinance prevails during
litigation as provided in s. 59.97.(7).
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(b) The ordinance may annex the territory to
an existing ward or may create an additional
ward.

{(c) The ordinance for the annexation of terri-
tory to a city that operates its schools under the
city school system shall provide that the annex-
ed territory is annexed for school purposes and
is thereby made a part of the city school district
and subject to all of the laws governing the same.

(d) The annexation shall be effective upon en-
actment of the annexation ordinance. The board
of school directors in any city of the first class
shall not be required to administer the schools in
any territory annexed to any such city until July
1 following such annexation.

(8) . FILING REQUIREMENTS; SURVEYS. (a)
The clerk of a city or village which has annexed
territory shall file immediately with the secre-
tary of state 4 certified copies of a certificate and
plat and one copy to each company that pro-
vides any utility service in area annexed plus one
such copy with the register of deeds, signed by
the clerk, describing the territory which was an-
nexed. Failure to file shall not invalidate the
annexation but the duty to file shall be a contin-
uing one. The clerk shall certify annually to the
secretary of state and to the register of deeds a
legal description of the total boundaries of the
municipality-as those boundaries existed on De-
cember 1, unless there has been no change in the
12 months preceding. -

(b) The secretary of state shall forward 2 cop-
ies of the certificate and plat to the highway
commission and one copy to the department of
revenue,

(¢) Any city or village may direct a survey of
its present boundaries to be made, and when
properly attested the survey and plat may be
filed in the office of the register of deeds in the
county in which the city or village is located,
whereupon the survey and plat shall be prima
facie evidence of the facts therein set forth. -

.(9) VALIDITY OF PLATS. Where any annexa-
tion is declared invalid but prior to such declara-
tion and subsequent to such annexation a plat
has been submitted and has been approved as
required in s. 236:10 (1) (a), such plat shall be
deemed validly approved despite the invalidity
of the annexation.

(10) AcTION. (2) No action may be com-
menced after 60 days from the effective date of
any -annexation to contest the validity thereof
upon any grounds whatsoever, whether denomi-
nated procedural or jurisdictional. The validity
of any annexation shall, 60 days after the effec-
tive date thereof, be conclusively established and
may not.be attacked collaterally or otherwise
questioned. »
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(b) Any action contesting an annexation ex-
cept actions pending on November 17, 1957
shall be placed at the head of the circuit court
calendar for an early hearing. The time within
which a writ of error may be issued or an appeal
taken to obtain review by the supreme court of
any judgment or order in any action or proceed-
ing contesting an annexation is limited to 30
days from the date of notice of the entry of such
judgment or order.

(11) REVIEW OF ANNEXATIONS. (a) Annexa-
tions within populous counties. No annexation
proceeding within a county having a population
of 50,000 or more as shown by the last federal
census shall be valid unless the person causing a
notice of annexation to be published pursuant to
sub. (3) shall'within 5 days of the publication
mail a copy of the notice and a scale map of the
proposed annexation to the clerk of each munici-
pality affected and the head of the planning
function in the department of local affairs and
developmeént. The head of the planning function
may within 20 days after receipt of the notice
mail to the clerk of the town within which the
territory lies and to the clerk of the proposed
annexing village or city a notice that in his opin-
ion the annexation is against the public interest.
No later than 10 days after mailing the notice,
the head of the planning function shall advise
the clerk of the town in which the territory is
located and the clerk of the village or city to
which the annexation is proposed of the reasons
the annexation is against the public interest as
defined in par. (c). The annexing municipality
shall review such advice before final action is
taken.

(c) Definition of public interest. For purposes
of this subsection public interest is determined
by the head of the planning function in the de-
partment-of local affairs and development after
consideration of the following:

1. Whether the governmental services, includ-
ing zoning, to be supplied to the territory could
clearly be better supplied by the town or by some
other village or city whose boundaries are con-
tiguous to the territory proposed for annexation
which files with the circuit court a certified copy
of a resolution adopted by a two-thirds vote of
the elected members of the governing body indi-
cating a willingness to annex the territory upon
receiving an otherwise valid petition for the an-
nexation of the territory.

2. The shape of the proposed annexation and
the homogeneity of the territory with the annex-
ing village or city and any other contiguous vil-
lage or city.

(12) UNANIMOUS APPROVAL. If a petition for
direct annexation signed by all of the electors
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residing in such territory and the owners of all
of the real property in such territory is filed with
the city or village clerk, and with the town clerk
of the town or towns in which such territory is
located, together with a scale map and a descrip-
tion of the property to be annexed, showing the
boundaries of such territory and the relation of
the territory to the municipalities to which an-
nexation is requested, an annexation ordinance
for the annexation of such territory may be en-
acted by a two-thirds vote of the elected mem-
bers of the governing body of the city or village
without compliance with the notice require-
ments of sub. (3). In such annexations, subject to
the provisions of sub. (11), the person filing the
petition with the city or village clerk and the
town clerk shall, within 5.days of such filing,
mail a copy of the scale map and a description
of the territory to be annexed to the head of the
planning function in the department of local af-
fairs and development and the governing body
shall review the advice of the head of the plan-
ning function, if any, before enacting the annex-
ation.ordinance.

(13) REVIEW REQUIREMENIS The provi-
sions of sub. (12) do not eliminate the necessity
for review as required by sub. (11)..

Cross Reference: See 62.071 for special provision for an-
nexations to cities of the first class.

Note: Chapter 683, Laws 1959, provides in reference to
the 1959 revision of incorporation and annexation proceed-
ings by ch. 261, Laws 1959:

" “(Chapter 261 laws of 1959) Section 10. The provisions
of chapter 261, laws 1959, shall not apply to any incorpora-
tion, annexation -or consohdatlon proceedings which were
commenced prior to August 12, 1959, nor to any future
proceedings to incorporate all or substantially all of the
territory for which a certificate of incorporation was issued
by the secretary of state prior to February 14, 1957, but
which subsequently shall be declared invalid by a court.”

In ascertaining whether a petition for annexation pursu-
ant to (1) (a) has been signed by the “owners of one half of
the land” in the pr oposed area of attachment, acreage within
the territory constituting public streets and alleys is not to
be taken into account in determining the sufficiency of the
petition, no matter how owned.or by whom, whether in fee
simple, right-of-way, or easement for public benefit or re-
verter. (Language in-Town of Menasha v. City of Menasha,
42 W (2d) 719, to the contrary is withdrawn.)International
PaperCo.v. Fond du Lac, 50 W (2d) 529, 184 NW (2d) 834.

Where an owner petitions for annexation of a sizable
block of land it is not void simply because it divides the town
into 2 parts. Town. of Waukechon v. Shawano, 53 W (24d)
593, 193 NW (2d) 661.

66.022 Detachment of territory. Territory
may be detached from any city or village and be
attached to any city,village or town, to which it
is contiguous, in the following manner:

(1) A petition signed by a majority of the own-
ers of three-fourths of the taxable land in area
within such territory or, if there is no taxable
land therein, by all owners of such land; shall be
filed with the clerk of the city or village from
which detachment is sought, within 120 days
after the date of publication of a class 1 notice,
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under ch. 985; of intention to circulate a petition
of detachment.

(2) An ordinance detaching such territory
may be enacted within 60 days after the filing of
such petition, by vote of three-fourths of all the
members of the governing body of the detaching
city or village and its terms accepted within 60
days after such enactment, by an ordinance en-
acted by a vote of three-fourths of all the mem-
bers of the governing body of the city, village or
town to"which such territory shall be annexed.
The failure of any governing body to adopt the
ordinance as provided herein shall be deemed a
rejection of the petition and all proceedings
thereunder shall be void.

- (3) The governing body of any city, village or

town involved may, or if a petition signed by 5%

of the electors thereof, as determined by the reg-
istef of voters on the date of filing of such peti-
tion, demanding a referendum thereon, be pre-
sented to it within 30 days after the passage of
either of the ordinances herein provided for,
shall cause the question to be submitted to the
electors of the city, village or town whose elec-
tors petitioned therefor, at a referendum election
called for such purpose within 30 days after the
filing of such petition, or after the enactment of
either ordinance. The. governing body of the mu-
nicipality shall appoint 3 election inspectors who
shall be resident electors to supervise the refer-
endum. The ballots shall contain the words “For
Detachment” and “Agamst Detachment”. The
inspectors shall certify the results of the election
by their affidavits annexed thereto and file a
copy with the clerk of each town, village or city
involved, and none of the ordinances so provid-
ed for shall take effect nor be in force unless a
majority of the electors shall approve the same.
The referendum election shall be conducted in
accordance with chs. 6 and 7 insofar as applica-
ble. -

(4) Whenever any area which has been subject
to a city or village zoning ordinance is detached
from one municipality and attached to another
in accordance with this section; the regulations
imposed by such zoning ordinance shall contin-
ue in effect and shall be enforced by the attach-
ing city, village or town until changed by official
action of the governing body of such municipal-
ity, except that if the detachment or attachment
is contested in the ¢ourts, the zoning ordinance
of the detaching municipality shall prevail, and
such city or village shall have jurisdiction over
the zoning in the area affected until ultimate
determination of the court action.

Cross Reference: See 62 .075 for special provision for de-
tachment of farm lands from cities.
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66.023 Consolidation or annexation to a
city operating a city school district; taxes.
(1) In the absence of an-agreement to the con-
trary under this section, territory in a school
district which is annexed to or consolidated
with a city operating a city school district shall
be transferred for school purposes on July 1-fol-
lowing the effective date of the annexation or
consolidation.

(2) If an action is brought ‘as provided in s.
66.021 (10) to contest the validity of the annexa-
tion  or is brought to contest the validity of a
consolidation within 60 days of the effective date
thereof, the territory shall be -transferred for
school purposes on July 1 succeeding the final
determination of the litigation. A determination
of the litigation shall not be deemed final until
the expiration of the appeal period to the state
supreme court. . :

(3) The school district board and the board of
education may enter-into an agreement that the
school district territory shall be transferred to
the city for school purposes on a date prior to
that provided in this section. Such agreement
may also provide that the school children in the
territory shall be educated in the district school,

in which event the ¢ity shall pay tuition for such

children according to law. If the territory is not
transferred for school purposes in advance of the
time provided herein, the district board and the
board of education may nevertheless enter into
an agreement to permit the school children in
the area annexed or consolidated to attend the
city’s schools, and the district shall thereupon
pay tuition to the city according to law.

(4) Between the date of accomplishment of
statutory requirements to effectuate a consolida-
tion or annexation of territory to a city operating
a city school district and the date any such terri-
tory becomes a part of such city for school pur-
poses, as provided herein, no portion of the city
school tax or of taxes levied by the city to repay
obligations incurred to finance school facilities
shall be levied against the property in the annex-
ed or consolidated territory, and during said pe-
riod such territory shall .continue to vote on
school matters within, and pay school taxes for
the support of, the school district of which it was
a part. when. such. consolidation or annexation
proceedings were commenced and shall not vote
on any matter relating to the city school district.
The school district clerk shall certify to the
proper clerk as provided in s. 120.17. (8) the
proportion of the school taxes to be levied by the
city or town..

(5) This section apphes only to cities operatmg
under subch. 1I of ch. 120.
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Under 66.023 (1), Stats. 1967, tenitory annexed to city
operating under the city school plan is transferred for school
purposes on July 1 following the effective date of the annex-
ation (absent agreement for earlier transfer), notwith-
standing 66.021 (7) (c) and (d), stating that annexation ordi-
nance must annex the territory for school purposes also, and
that the annexation is effective upon enactment of the ordi-
nance. 58 Atty. Gen. 50

66.024 Annexation by referendum; court
order. As a complete alternative to any other
annexation procedure, unincorporated territory
which contains electors and is contiguous to a
city or village may be annexed thereto in the
manner hereafter provided. The definitions in s.
66.021 (1) shall apply to this section.

(1) PROCEDURE FOR ANNEXATION: (a) The
governing body of the city or village to which it
is proposed to annex territory shall, by resolu-
tion adopted by two-thirds of the members-elect,
declare its intention to apply to the circuit court
for an order for an annexation referendum, and
shall publish the resolution in a newspaper hav-
ing general circulation in the area proposed to be
annexed, as a class 1 notice, under ch. 985, and
shall cause to be made a scale map of such terri-
tory showing it in relation to the annexing city
or village: The resolution shall contain a descrip-
tion of the territory to be affected, sufficiently
accurate to determine its Jocation, the name of
the municipalities directly affected and the name
and post-office address of the municipal official
causing the resolution to be published. The per-
son who causes the resolution to be published
shall serve a copy of the resolution together with
the scale map upon the clerk of the town or
towns from which the territory is to be detached
within 5.days of the date of publication of the
resolution. Such service may-be either by person-
al service or by registered mail and if by regis-
tered ‘mail an affidavit must be on file with the
annexing body indicating the date said resolu-
tion . was mailed. The annexation shall be
deemed commenced upon publication of the res-
olution.

(b) Application to the circuit court shall be by
petition subscribed by the officers designated by
the governing body, and shall have attached as
a part-thereof: the scale map, a certified copy of
the resolution.of the governing body and an affi-
davit of the publication and filing required under
par.(a). Such petition shall be filed in the circuit
court not less than 30-days but no more than 45
days after the publication of the notice of inten-
tion.

(2) PROTEST 10 COURT BY ELECTORS; HEAR-
ING. (a) If prior:to the date set for hearing upon
such application, there is filed with the court a
petition signed by a majority of the electors re-
siding in the territory or the owners of more than
one-half of the real property in assessed value in
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such territory, protesting against the annexation
of such territory, the court shall deny the appli-
cation for an annexation referendum.

(b) If a petition protesting the annexation is
found insufficient the court shall proceed to hear
all parties interested for or against the applica-
tion. The court may in its discretion adjourn
such hearing from time to time, direct a survey
to be made and refer any question for examina-
tion and report thereon. Any town whose terri-
tory is.involved in the proposed annexation
shall, upon application, be a party and entitled
to be heard on any matter pertaining thereto.

. (3) DismissaL. If for any reason the proceed-
ings are dismissed, the court may, in its discre-
tion, order entry of judgment against the city or
village for such disbursements or any part there-
of as have been incurred by the parties opposing
the annexation.

(4) REFERENDUM ELECTION; WHEN OR-
DERED AND HELD. (a) If the court, after such
hearing, is satisfied as to the correctness of the
description of the territory or any survey and
that the provisions: of this section have been
complied with, it shall make an order so declar-
ing and shall direct a referendum election within
the territory which shall be described in the or-

der, on the question, whether such area should:

be annexed. Such order shall direct 3 electors
named:therein residing in the town in which the
territory proposed to be annexed lies, to perform
the duties of inspectors. of election.

(b) The referendum election shall be held
within 30 days after the entry of the order, in the
territory proposed for annexation, by the.elec-
tors of such territory as provided in s. 66.021 (5),
so far as:applicable. The ballots shall contain the
words “For' Annexation” and “Against Annexa-
tion”, The certification of the election inspectors
shall be filed with the clerk of the court, and the
clerk of any municipality involved, but need not
be filed with the register of deeds.

. (c) All costs of the referendum election shall
be borne by the petitioning city or village.-

(5) DETERMINATION. BY VOTE. (a) If a ma-
jority of the votes cast at such referendum elec-
tion is against annexation, no. other proceeding
under this section affecting the same territory or
part thereof, shall be commenced by the same
municipality; until 6 months after the date of the
referendum: election.:

(b) If a majority of the votes cast at such
referendum election is for annexation, the terri-
tory.shall be annexed to the petitioning city or
village upon compliance with s. 66:021 (8).

/(5Sm) TEMPORARY ZONING OF AREA PRO-
POSED IO BE ANNEXED. An interim zoning or-
dinance to become effective only upon approval
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of the annexation at the referendum election
may be enacted by the governing body of the city
or village. Such ordinance may temporarily des-
ignate the classification of the annexed area for
zoning purposes until the zoning ordinance is
amended as prescribed in s. 62.23 (7) (d). The
proposed interim zoning ordinance shall be re-
ferred to and recommended by the plan commis-
sion prior to introduction. Authority to make
such temporary classification shall not be effec-
tive when the county zoning ordinance prevails
during litigation -as. provided in s. 59.97 (7).

. (6) ARPPEAL. Any appeal from the order of the
circuit court shall be limited to contested issues
determined by such court. Such appeal shall not
stay-the conduct of the referendum election pro-
vided herein, if one is ordered, but the statement
of the election results and the copies of the certif-
icate and plat shall not be filed with the secretary
of state until the appeal has been determined.

(7) LAW .APPLICABLE. Section 66.021 (10)
shall apply to annexations under this section.

(8) TERRITORY EXCEPTED. The provisions of
this act shall not apply to any territory located
in an area for which a-certificate of incorpora-
tion was issued prior to February 24, 1959 by the
secretary of state, even if the incorporation of
such territory is- later held .to be invalid by a

court. .
‘Cross Reference: See 144.07 (1m) for provision authoriz-
ing use of this section when the DNR orders sewer service

_ to areas outside municipal limits.

Finding of the trial court that no facts evinced a need of
the city to acquire the proposed territory, thereby violating
the rule of reason, would not be disturbed where it could be
reasonably. concluded from:the adjudicative facts that (a)
the irregular shape and boundaries of the territory were
designed arbitrarily and capriciously solely to assure success
of the annexation and overcome the opposition of a majority
of the electors residing in the towns; (b) reasonable need for
the annexation based on the claimed growth of the city and
overflow of population into adjoining areas was not estab-

- lished; and (c) aside from.a nursing home some 2 miles

dlstant from the city boundary, there was no showing that
the proposed annexation area was in need of the city’s ser-
vices which . were adequately supplied by the towns. City of
Beloit v. Town of Beloit, 47 W (2d) 377, 177 NW (2d) 361,

The term “disbursements” in (3) does not include attor-
ney’s fees. City. of Beloit v. Town of Beloit, 47 W (2d) 377,
177 NW (2d) 361.. . .

66.025 Annexation of owned territory. In
addition to other methods provxded by law, ter-
ritory owned by and lying near but not neces-
sarily contiguous to a village or city may be
annexed thereto by ordinance adopted by the
board of trustees of such village or the council
of such city, provided that in the case of non-
contiguous-territory the use of such territory by
the city or village is not contrary to any town or
county Zoning regulation. Such ordinance shall
contain the exact description of the territory an-
nexed and the names of the town or towns from
which detached, and shall operate to-attach
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such territory to such village or city upon the
filing of 4 certified copies thereof in the office of
the secretary of state, together with 4 copies of
a plat showing the boundaries of the territory
attached. Two copies of the ordinance and plat
shall be forwarded by the secretary of state to the
highway commission and one copy to the de-
partment of revenue.

66.026 Notice of litigation. Whenever any
proceedings under ss. 60.81, 61.187, 61.189,
61.74, 62.075, 66.013 t0 66.019, 66.021, 66.022,
66.025 or other sections relating to an incorpo-
ration, annexation, consolidation, dissolution or
detachment of territory of a city or village is
contested by instigation of legal proceedings,
the clerk of the city or village involved in such
proceedings shall forthwith file with the secre-
tary of state 4 copies of a notice of the com-
mencement -of such action. He shall also file
with the secretary of state 4 copies of any judg-
ments rendered or appeals taken in such cases.
The notices or copies of judgments as herein
required may also be:filed by an officer or attor-
ney of any party of interest. The secretary of
state shall forward to the highway commission
2 copies and to -the department of revenue one
copy of any notice of action or judgment filed
with him pursuant to this section.

66.027 . Municipal boundaries, fixed by
judgment or agreement. Any 2 municipal-
ities whose boundaries are immediately. adja-
cent at -any point and who_are parties to any
- action, proceeding or appeal in court for the
purpose of testing the validity or invalidity of
any annexation, incorporation, consolidation or
detachment, may enter into a written stipula-
tion, compromising and settling any such litiga-
tion  and determining the .common boundary
line between.said municipalities; and the court
having jurisdiction of said litigation, whether it
is a circuit court,or the supreme court, may
enter a final judgment incorporating the provi-
sions of said stipulation and fixing the common
boundary line between .the municipalities in-
volved. Any 2 municipalities whose boundaries
are immediately adjacent at any point may en-
ter into a written agreement setting the bound-
ary lines between. themselves. Any agreement
changing boundaries of municipalities shall be
approved by the governing bodies of the detach-
ing and annexing municipalities and s. 66.021
(8) and (10) shall apply. Any change of civil
municipal boundaries under this provision is
subject to a referendum of the electors residing
within the territory annexed or-detached, if
within 30 days after the publication of the stip-
ulation or agreement to change boundaries in a
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newspaper of general circulation in the area
proposed to be annexed or detached, a petition
for a referendum signed by 20 per cent of the
electors of the area.to be annexed or detached,
is filed with the clerk of the municipality from
which the area is proposed to be detached. The
referendum shall be conducted as are annexa-
tion referenda. If the referendum election is op-
posed to detachment from the municipality, all
proceedings pursuant to this section are void.
For the purposes of this section “municipal-
ities” includes cities, villages and towns.

66.029 . Town boundaries, actions to test
alterations. In proceedings whereby territory
is attached to or detached from any town, the
town is an interested party, and the town board
may institute, maintain or defend an action
brought to test the validity of such proceedings,
and may intervene or be impleaded in any such
action.

on division of territory. () DEFINITION. In
this section “municipality” includes school dis-
trict, vocational, technical and adult education
district, town, village and city.

(2) Basis. (a) Except as otherwise provided in
this section when territory is transferred, in any
manner provided by law, from one municipality
to another, there shall be assigned to such other
municipality such proportion of the assets and
liabilities of the first municipality as the assessed
valuation of all taxable property in the territory
transferred bears to the assessed valuation of all
the taxable property of the entire municipality
from which said territory is taken according to
the last assessment roll of such municipality.
The clerk of any municipality to which territory
is transferred as aforesaid, within 30 days of the
effective date of such transfer, shall certify to the
clerk of the municipality from which such terri-
tory was transferred a metes and bounds de-
scription of the land area involved and upon
receipt of such description the clerk of the mu-
nicipality from which such territory was trans-
ferred shall certify to the department of revenue
the latest assessed value of the real and personal
property located within the transferred territo-
ty; and shall make such further reports-as may
be needed ‘by. the department of revenue in the
performance of duties required by law.

(b) When the transfer -of territory from one
municipality to another results from the incor-
poration of a new city or village, the proportion
of the assets and liabilities assigned to such city
or village shall be based on the average assessed
valuation for the preceding S years of the proper-
ty transferred in proportion to the average as-
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sessed valuation for the preceding 5 years of all
the taxable property of the entire municipality
from which said territory is taken, according to
the assessment rolls of such municipality for said
years. In any such case the certification by the
clerk of the municipality from which territory
was transferred shall include the assessed value
of the real and personal property within the ter-
ritory transferred for each of the last 5 years.
The preceding 5 years shall include the assess-
ment 10lls for the 5 calendar years prior to the
incorporation.

(2c) ScHOOL DISTRICTS. When territory is
transferred in any manner provided by law, from
one school district to another school district,
there shall be assigned to each school district
involved such proportion of thé assets and liabil-
ities of the school districts involved as the equal-
ized valuation of all taxable property in the terri-
tory transferred bears to the equalized valuation
of all the taxable property of the school district
from which said territory is taken, said equalized
valuation to be made by the department of reve-
nue upon application by the clerk of the school
district or city to which the territory is trans-
ferred. The clerk of any school district or city to
which territory is so transferred, within 30 days
of the effective date of such transfer, shall certify
to the clerk of the municipality from which such
territory was transferred a metes and bounds
description of the land area involved and upon
receipt of such description the clerk of the mu-
nicipality from which such territory was trans-
ferred shall certify to the department of revenue
the latest assessed value of the real and personal
property located within the transferred territo-
1y, and shall make such further reports as are
needed by the department of revenue in the per-
formance of duties required by law.

-(2e) OPTIONAL METHOD OF ADJUSTMENT.
Two or more school districts, prior to their con-
solidation, or the attachment of part of their
district to another district, may, by identical res-
olutions adopted by a three-fourths vote of the
members of each board concerned, establish an
alternate method to govern-any adjustment of
their assets and liabilities to apply to any subse-
quent detachment from the enlarged district.
The authority of this paragraph shall - apply
wherever the boards find that the adoption of
the resolution is necessary to provide a more
equitable method than-provided in sub. (2) or
(2¢). This subsection shall also apply if one or
more of the units involved operates under subch.
II of ch. 120.. The resolutions adopted shall-be
recorded in the office of the register of deeds.

(2f) SCHOOL: DISTRICTS .IN, 'MILWAUKEE
COUNTY. In counties containing a city having a
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population of 500,000 or more, 2 or more school
districts, prior to their consolidation, or the at-
tachment of part of their district to another dis-
trict, or subsequent to such consolidation or at-
tachment, may, by identical resolutions adopted
by a three-fourths vote of the members of each
board concerned, establish an alternate method
to govern any adjustment of their assets and
liabilities to apply to any prior or subsequent
detachment from the district. The authority of
this paragraph shall apply whenever the boards
find that the adoption of the resolution is neces-
sary to provide a more equitable method than
provided in sub. (2) or (2c). This subsection shall
also apply if one or more of the units involved
operates under subch. II of ch. 120. The resolu-
tions adopted shall be recorded in the office of
the register of deeds.

(2m) ATTACHMENT AND DETACHMENT

WITHIN 5 YEARS. Whenever territory is at-
tached. to or consolidated with a school district
or a city operating a city school district, and
such territory or any part thereof is detached
therefrom within 5 years after such attachment
or consolidation, the school district or city to
which it is transferred shall be entitled, in the
apportionment of assets and liabilities, only to
the assets or liabilities or proportionate part
thereof apportioned to the school district or city
as the result of such original attachment or con-
solidation.
- (3) REAL ESTATE. (a) The title to real estate
shall not be transferred except by agreement, but
the value thereof shall be included in determin-
ing the assets of the municipality owning the
same and in making the adjustment of assets and
liabilities.

(b) The right to possession and control of
school buildings and school sites shall pass to the
municipality in which the same are situated im-
mediately upon the annexation or detachment of
any school district territory to another munici-
pality becoming effective, except that in cities of
the first class the right to pessession and control
of such school buildings and school sites shall
pass on July 1 following the adoption of the
ordinance authorized by s: 66.021 (7). The mu-
nicipality thus receiving possession and control
of said school buildings and school sites shall be
liable to the school district from which the same
is annexed or detached for its share of the value
of the use thereof, which shall be determined at
the time of adjustment of assets and liabilities.
The municipality annexing the territory shall
provide school facilities for the children residing
in the remainder of the school district pending
the adjustment of assets and liabilities on pay-
ment-of tuition based on the per capita cost of
instruction.
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(c) When as a result of any annexation where-
by a school district is left without a school build-
ing, any moneys are received by such school
district.as a result of the division of assets and
liabilities required by s. 66.03, which are derived
from values that were capital assets, such mon-
eys and interest thereon shall be held in trust by
such school district and dispensed only for pro-
curing new capital assets or remitted to an ope-
rating district as the remainder of the suspended
district becomes a part of such operating district;
and shall in no case be used to meet current
operating expenditures. This shall include any
funds in the hands of any district officers on July
1, 1953, resulting from such action previously
taken under s. 66.03. The boards involved shall,
as pait of their duties in division of assets and
liabilities in school districts, make a written re-
port-of the allocation of assets and liabilities to
the state superintendent of public instruction
and any local superintendent of schools whose
territory is involved in the division of assets.

-(4) PUBLIC UTILITIES. Any public utility
plant, including any dam, power house, power
transmission line and other structures and prop-
erty operated and used in connection therewith
shall belong to the municipality in which the
major portion of the patrons of such utility re-
side. The value of such utility; unless fixed by
agreement of all parties interested shall be deter-
mined and fixed by the public service commis-
sion upon notice to the municipalities interested,
in the manner provided by law. The commission
shall certify the amount of the compensation to
the clerks of each municipality interested and
said amount shall be used by the apportionment
board or boards in ad]ustmg assets and liabili-
ties.

5) APPORTIONMENT BOARD. The boards or
councils of the municipalities, or committees,
thereof selected for that purpose, acting togeth-
er; shall constitute an apportionment board.
When any municipality is dissolved by reason of
all of its territory being so transferred the board
or council thereof existing at the time of such
dissolution shall for the purpose of this section,
continue to exist as the governing body of such
municipality until there has-been an apportion-
ment of assets by agreement of the interested
municipalities or by an order of the circuit court:
After an agreement for apportionment of assets
has been entered into between the interested mu-
nicipalities; or an order of the circuit court be-
comes- final, a copy of such apportionment
agreement, or-of such order, certified to by the
clerks of the interested municipalities, shall be
filed with the department of revenue, the depart-
ment of natural resources, the highway commis-
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sion, the state superintendent of public instruc-
tion, the department of administration, and with
any other department or agency of the state
from which the town may be entitled by law to
receive funds or certifications or orders relating
to the distribution or disbursement of funds,
with the county treasurer, with the treasurer of
any municipality, or with any other entity from
which payment would have become due if such
dissolved municipality from which such territo-
ry was transferred had continued in existence.
Thereafter payments of income taxes under s.
71.14, of occupational taxes on intoxicating lig-
uor under s. 139.13, of forest crop taxes under
s..77.05, of public. utility taxes under s. 76.28,
1969 stats., of highway state aids under s.
20.395, of state aids for school purposes under
ch. 121, and all payments due from a depart-
ment or agency of the state, froin a county, from
a municipality, or from any-other entity from
which payments would have become due if such
dissolved municipality from which such territo-
ry was. transferred had continued in existence,
shall be paid to the interested municipality as
provided by such agreement for apportionment
of assets or by any order of apportionment by
the circuit court and such payments shall have
the same force and effect as if made to the dis-
solved municipality from which such temtory
was transferred.

(6)- MEETING. The board or council of the
municipality to which the territory is transferred
shall fix a time and place for meeting and cause
a written notice thereof to be given the clerk of
the municipality from which such territory is
taken at least five days prior to the date of the
meeting. The apportionment may be made only
by a majority of the members from each munici-
pality who attend, and in case of committees, the
action must be affirmed by the board or council
so represented.

(7) ADJUSTMENT, HOW MADE. The appor-
tionment board shall determine, except in the
case of public utilities, such assets and liabilities
from the best information obtainable and shall
assign to the municipality to which the territory
is-transferred its proper proportion thereof by
assigning. the excess of liabilities over assets, or
by assigning-any particular asset or liability to
either municipality, or in such other manner as
will best meet the requirements of the particular
case. When territory attached to-a city for school
purposes only is detached therefrom, the assets
and liabilities of the city for school purposes
shall be considered in apportioning the assets
and liabilities and such territory may be assigned
its proportionate share of the city’s indebtedness
for school purposes in the manner provided by
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sub. (2¢). If a proportionate share of any indebt-
edness existing by reason of municipal bonds or
other obligations outstanding shall be assigned
to any municipality it shall cause to be levied
and collected .upon all the taxable property in
such municipality in one sum or in annual instal-
ments the amount necessary to pay the principal
and interest thereon when the same shall become
due, and shall pay the amount so collected to the
treasurer of the municipality which issued said
bonds or incurred such other obligations, who
shall apply the moneys so received strictly to the
payment of such principal or interest.

(72) APPORTIONMENT OF AIDS AND TAXES
If the asset apportioned consists of an aid or tax
to be distributed in the future according to popu-
lation, the apportionment board shall certify to
the officer, agency or department responsible for
making the distribution each municipality’s pro-
portionate share.of such asset as determined in
accordance with sub. (2). The officer, agency or
department shall thereafter distribute such aid
or tax directly to the several municipalities ac-
cording to such certification until the next feder-
al census. o

(8) APPEAL TO COURT. In case the appor-
tionment board is unable to- agree, the circuit
court of the county in which either municipality
is situated, may, upon the petition of either mu-
nicipality, make the adjustment of assets and
liabilities pursuant to this section, including re-

view of any alternative method provided for in

sub. (2f) and the correctness of the findings
thereunder.

(9) TRANSCRIPT OF RECORDS. When territo-
ry shall be detached from a municipality by crea-
tion of a new municipality ‘or otherwise, the
proper officer of the municipality from which
the territory was detached shall furnish, upon
demand by the proper officer of the municipality
created from the detached territory or to which
it is annexed, authenticated transcript of all pub-
lic records in his. office pertaining to the de-
tached territory. The municipality receiving the
transcript shall pay therefor.

(10) STATE TRUST FUND LOANS. When terri-
tory transferred in any manner provided by law

from one municipality to another is liable for -

state trust fund:loans secured under chapter 25,
the clerk of the municipality to which territory
is.transferred shall within 30:days of the effective
date of such transfer certify a metes and bounds
description of the transferred area to the clerk of
the municipality from which the land was trans-
ferred. Thereupon, the clerk of the municipality
from which such territory was transferred shall
certify. to the board of commissioners of public
lands: (a) the effective date of such transfer of
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territory; (b) the last preceding assessed valua-
tion of the territory liable for state trust fund
loans prior to transfer of a part of such territory;
(c) the assessed valuation of the territory so
transferred. Thereafter, the board shall in mak-
ing its annual certifications of the amounts due
on account of state trust fund loans distribute
annual charges for interest and principal on any
such outstanding loans in the proportion that
the assessed valuation ofthe territory so trans-
ferred shall bear to the assessed valuation of the
area liable for state trust fund loans as constitut-
ed immediately before the transfer of territory,
provided, however, that any transfer of territory
effective subsequent to May 1 of any year shall
not be considered until the succeeding year.

. (102) CORRECTIONS. The provisions of sub.
(10). are applicable to school districts. Any er-
rors, omissions or other defects in the tax certifi-
cations and levies in connection with the repay-
ment of state trust fund loans by school districts
for the year 1950 and all subsequent years may
be corrected by the school district clerk in the
tax levy certifications for following: years.

.- (11) DESIGNATING.DISTRICTS. (a) Whenever
a transfer of territory from one school district to
another results in a change in the name of a
school district which is liable for one or more
state trust fund loans secured under ch. 25, the
clerk of the school district to which the territory
was transferred shall, within 30 days of the effec-
tive date of such transfer, certify to the board of
commissioners of public lands and the county
clerk: ‘ !

1. The name of the school district from which
territory was transferred; :

2. The effective date of such transfer;

3. The name of the school district to which the
transfer was made immediately prior to the ef-
fective date of the transfer;

4. The name of the school district to which the
transfer was made immediately after the effec-
tive date of such transfer.

(b) Thereafter, in making their annual certifi-
cations of the amounts due on account of state
trust. fund-loans the board of commissioners of
public lands shall use the new name of the school
district, provided that any transfer of territory
effective subsequent to May 1 .of any year shall
not be considered by it until the succeeding year.

(12) TIME OF TRANSFER. When the govern-
mental classification of a school district is
changed, all of the assets and labilities and the
title to all school property shall vest in the new
district by operation of law upon the effective
date of the-change.

(13) TAXES AND ASSESSMENT. (a) General
property taxes. Whenever any territory is annex-
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ed, detached or incorporated after April 30 in
any year, general property taxes levied against
said territory shall be collected by the treasurer
of the municipality in which the territory was
located on May 1 of such year, and all moneys
collected from the tax levied for local municipal
purposes shall be allocated to each of the munic-
ipalities on the basis of the portion of the calen-
dar year-the territory was located in each of the
municipalities, and paid accordingly.

(aa) Apportionment when town Is nonexis-
fent. If the town in which territory was located
on May 1is nonexistent when the cityor village
determines its budget, any taxes certified to the
town or required by law to be levied against such
territory shall be included in the budget of the
city or.village and levied against such territory,
together with the city or village tax for local
municipal purposes.:

(b) Special taxes and assessments. Whenever
territory is transferred from one municipality to
another by dnnexation, detachment, consolida-
tion or incorporation, or returns to its former
status by reason of court determination, any spe-
cial tax. or assessment outstanding against any
property in'the territory shall be collected by the
treasurer of the municipality wherein the prop-
erty is located, according to the terms of the
ordinance or resolution levying such tax:or as-
sessment. Such special tax or assessment, when
collected, shall be paid to the treasurer of the
municipality which levied the special tax or as-
sessment, or if the municipality is nonexistent,
the collecting treasurer shall apply the collected
funds to any obligation for which purpose the
tax or assessment was levied and which remains
outstanding; provided that if-no such obligation
is outstanding, the collected funds shall be paid
into the school fund of the school district in
which the territory is located.

- (bb) . Apportionment when court returns terri-
tory:to former status. Whenever territory which
has been annexed, consolidated; detached or in-

corporated returns to its former status by reason.

of a final court determination, there shall be an
apportionment -of ‘general . property taxes and
current aids and shared taxeés to-adjust such: as-
sets. between the municipalities, and no other
apportionment of assets-and liabilities. The basis
of the apportionment shall be determined by the
apportionment board subject to appeal ‘to- the
circuit-court, but the apportionment. shall inso-
far as. practicable equitably. adjust such assets
between the municipalities involved on the basis
of the portion of the calendar year the. territory
was located in the respective municipalities.
(c) The clerk of the municipality-which as-
sessed such special and general tax and special
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assessment shall certify to the clerk of the mu-
nicipality to which the territory was attached or
returned, a list of all the property located therein
to which is-charged any uncollected taxes and
assessments. The certification shall be made
within 30 days after the effective date of the
transfer of the property, but failure to so certify
shall not affect the validity of the claim.
History: 1971 c. 125 s. 521; 1971 ¢. 154,

66.035 Code of ordinances. The govern-

ing body of any city, town, county or village
may authorize the preparation of a code, or part
thereof, of ‘general ordinances of such munici-
pality. Such code, or part thereof, may be
adopted by an ordinance referring thereto and
may be published in book or pamphlet form
and such publication shall be sufficient even
though the ordinances contained therein were
not published in accordance with ss. 59.09,

60.29 (9), 61.50 (1) and 62.11 (4) (a). A copy of
such code, or part thereof, shall be permanently
on file and open to public inspection in the of-
fice of the clerk after its adoption and for a
period of not less than 2 weeks before its adop-
tion. A code-adopted by a county in accordance
with the procedure provided in this section pri-
or to April 30, 1965 :shall be -valid notwith-
standmg falluxe to oomply with s.- 59.09.

66.04 Appropnattons. (1) BONUS TO STATE
INSTITUTION. No appropriation or bonus-of any
kind shall be made by any town, village, or city,
nor any municipal liability created nor tax lev-
ied, as a consideration or inducement to the state
to locate any public educational, charitable, re-.
formatory, or penal institution.

(2) INVESTMENTS. Any county, city, v1llage,
town, school district; drainage district, vocation-
al, technical and adult education district, or oth-
er governing board as defined by s. 34.01 (4) may
invest any of its funds, not immediately needed,
ini time deposits in any bank, savings-bank ot
trust company which is -authorized to transact
business'in this state; such time deposits matur-
ing in"hot' more than one yedr, or in bonds or
securities issued:or guaranteed as to principal
and “interest of :the U.S. government, or of a
commission, board or other instrumentality -of
the U.S: government, or bonds or securities of
any county, city, drainage district, vocational,
technical and adult education. district, village,
town or school district of this state; or in the case
of a town, city or-village in any bonds or securi-
ties-issued under the authority of such munici-
pality, whether the same create a general munic-
ipality liability-or a liability of the property own-
ers - of ~such: ' municipality - for - special
improvements. made-therein, and may sell or
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hypothecate the same. Cemetery perpetual care
funds, pension funds under s. 62.13 (9) or (10),
or-endowment funds including gifts where the
principal is to be kept intact may also be invested
under ch. 881.

(3) CELEBRATION OF HOLIDAYS. A town,
county, school board or school district may ap-
propriate money for the purpose of initiating or
participating in appropriate celebrations of any
legal holiday listed in s. 256.17.

(4) INVESTED FUND PROCEEDS IN POPULOUS
CITIES, USE. In any city of the first class, all
interest derived from invested funds held by the

city treasurer in a custodial capacity on behalf of

any political entity, except for pension funds,
shall be deemed general revenues of such city
and shall revert to the city’s general fund, condi-
tioned upon the approval by such political entity
evidenced by a resolution adopted for that pur-
pose.

History: 1971 c¢.'41 s 12; 1971 ¢. 154, 211.

Cross Reférence: See also 157 50 (6) as to investment of
municipal perpetual care funds.

66.041 Municipal audits and reports.
Notwithstanding any other. provision of the
statutes the governing body of any.city or vil-
lage may require or authorize a financial audit
of any municipal activity, including any officer,
department, board, commission or function fi-
nanced in whole or part from municipal funds,
or where any portion of the funds thereof are
the funds of such city or village. The governing
body may likewise require submission of peri-
odic financial reports by any such officer, de-
partment, board, commission or function.

66.042 Disbursement from local treas-
ury. (1) Except as otherwise provided in subs.
(2), (3), (4) and (5), in every county, city, vil-
lage, town and school district, all disbursements
from the treasury shall be made by the treasurer
thereof upon the written order of the county,
city, village, -town or school clerk after proper
vouchers have been filed in the office of the
clerk; and in-all cases where the statutes pro-
vide for payment by the treasurer without an
order of the clerk, it shall hereafter be the duty
of the.clerk to draw and deliver to the treasurer
an order therefor before or-at the time when
such payment is required to be made by the
treasurer.. The provisions of - this section shall
apply to all special and general provisions of the
statutes relative to the disbursement of money
from the.county, city, village, town or school
district treasury except s. 67.10 (2).

(2) Notwithstanding any. other provisioh of

law, a county having ‘a population of 500,000

may, by ordinance, adopt any other method of
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allowing vouchers, disbursing funds, reconciling
outstanding county orders, reconciling bank ac-
counts, examining county orders, and account-
ing therefor consistent with accepted accounting
and auditing practices, provided that such ordi-
nance shall prior to its adoption be submitted to
the department of revenue, which department
shall submit its recommendations with respect
thereto to the county board of supervisors.

(3) Except in cities of the first class and coun-
ties having a population of 500,000 or more,
disbursements from the county, city, village,
town or school treasury shall be by order check.
No such order check shall be released to the
payee, nor shall such be valid, unless signed by
the clerk and treasurer. Unless otherwise direct-
ed by ordinance adopted by the governing body,
certified copy of which shall be filed with the
public depository or depositories concerned, the

_chairman of the county board, mayor, village

president, town .chairman or director of the
school district, as the case may.be, shall counter-
sign all order checks. The governing body may
also- by ordinance authorize additional signa-
tures. In lieu of the personal signatures of the
clerk-and treasurer and such other signature as
may be required, there may be affixed on such
order check the facsimile signatures of such per-
sons adopted by them and approved by the gov-
erning body concerned but the use of such fac-
simile signature shall not relieve any such offi-
cial from any liability to which he is otherwise
subject, including the unauthorized use thereof.
Any public depository shall be fully warranted
and protected in making payment on any check
bearing such facsimile notwithstanding that the
same may have been placed thereon without the
authority-of the designated persons.

(4) Whenever any board, commission or com-
mittee of any county, city, village, town or
school district is vested by statute with exclusive
control ‘and management of a fund, including
the audit.and approval of payments therefrom,
independently of the governing body, such pay-
ments shall be made by order checks issued by
the county, city, village, town or-school clerk
upon the filing with him of certified bills, vouch-
ers or schedules signed by the proper officers of
such board, commission or -committee, giving
the name of the claimant or payee, and the
amount and nature of each payment.-

(5) In cities of the 1st class, municipal dis-
bursements of public. moneys shall be by order,
check or order check. Checks shall be signed by
the treasurer and countersigned by the comp-
troller. Orders shall be signed by the mayor and
clerk -and-countersigned by the comptroller, as
provided in the charter of such city. Disburse-
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ments of school moneys shall be as provided by
s. 119.50.

(6) Withdrawal or dlsbursement of moneys
deposited in a public depository as defined in s.
34.01 (2) by a treasurer as defined in s. 34.01 (7),
other than the elected, appointed or acting offi-
cial treasurer of a county, city, village, town or
school district, shall be by check signed by the
person or persons designated by written authori-
zation of the governing board as defined in s.
34.01 (4). Any such authorization shall conform
to any specific statutory provision covering the
disbursement of such funds. Any public deposi-
tory shall be fully warranted and protected in
making paymeént in accordance with the-latest
authorization on file therewith.

(7) No order shall-be issued by the city or
village clerk in excess of funds available or ap-
propriated for the purposes for which such order
is drawn, unless authorized by a r1esolution
adopted by the affirmative vote of a majority of
all members of the govermng body:of such city

or village:
History: 1971 c. 154 1971 C. 211 s. 124

66.044 - Financial. procedure; alternative
system of approving claims. (1) The govern-
ing body, of any village or of any city of the
second, third or fourth class may by ordinance
enact an alternative system of approving finan-
cial claims against the municipal treasury. Such
ordinance shall provide that payments may be
made from the city or village treasury after the
comptrollex or clerk of the city or village shall
have audited and approved each such claim as a
proper charge against the treasury, and shall
have indorsed his approval thereon after having
determined that the following conditions have
been complied with:

(2) That funds are available therefor pursuant
to.the budget approv,ed by the governing body.

. (b) That the item or service covered by such
claim has been duly authorized by the proper
official, department head or board or commis-
sion.

(c) That the item or service has been actually
supplied or rendered in conformity with: such
authorization.

(d) That the claimis ]ust and vahd pursuant
to law. The comptroller or clerk may require the
submission of such proof’ and evidence to sup-
port the foregoing as in his' discretion he may
deem necessary.

(2) Such ordinance shall require that the clerk
or comptroller shall file with the governing body
not less than monthly-a list of the claims ap-
pIoved showing the date paid, name of clalm-
ant, purpose and-amount.
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. (3) The ordinance shall provide that the gov-
erning body of the city or village shall authorize
an annual detailed audit of its financial transac-
tions and accounts by the department of revenue
pursuant to s. 73.10 or by a public accountant
licensed under ch. 442 the designation to be
made by the governing body.

(4) Such system shall be operative only if the
comptroller or clerk is covered by a fidelity bond
of not less than $5,000 in villages and cities of
the fourth class, of not less than $10,000 in cities
of the third class, and of not less than $20,000
in cities of the second class.

(5) Whenever such an alternative procedure
has been adopted by ordinance in conformity
with this section, then the claim procedure re-
quired by ss. 61.25 (6), 61.51, 62.09 (10), 62.11,
62.12 and 62.25 and other relevant provisions
shall not be applicable in such city or village.

Histo;y: 1971 c. 108 ss. 5, 6; 1971 ¢. 125 5. 523.

66.045 Privileges in streets. (1) Privilege
for an obstruction or excavation beyond the lot
line, or within a highway in any town, village,
or city, other than by general ordinance affect-
ing the whole public, shall be granted only as
provided in this section.

(2) Application therefor shall be made to the
board or council, and the privilege shall be
granted only on condition that by its acceptance
the applicant shall become primarily liable for
damages to person or property by reason of the
granting of the pr 1v11ege, be obhgated to remove
the same upon 10 days notice by the state or the
municipality and waive right to contest in any
manner the validity of this section or the amount
of compensation charged and that the applicant
file such bond as the board or council require,
not exceeding $10,000 running to the town, vil-
lage, or city, and such third parties as may be
injured, to secure the performance of these con-
ditions. But if there is no established lot line and
the application is accompanied by a blue print,
the board or council may make such conditions
as they deem adv1sable

(3). Compensation for. the speaal pr 1v11cge
shall be paid into the general fund and shall be -
fixed, in towns by the chairman, in villages by
the president, and in cities by a board consisting
of the board or commissioner of public works,
city. attorney and mayor:

(4) The holder:of such special privilege shall
be: entitled to no damages for removal of the
obstruction or excavation, -and if he shall not
remove the same upon due notice, it shall be
removed at his expense.

(5) Third parties whose rights are 1nterfered
with by the granting of such privilege shall have
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right of action against the holder of the special
privilege only.

(6) The provisions of subsections (1) to (5) do
not apply to public service corporations, or to
co-operative associations organized under chap-
ter 185 to render or furnish telephone, gas, light,
heat or power, but such corporations shall se-
cure permit from the proper official for tempo-
rary obstructions or excavation in a highway
and shall be liable for all injuries to person or
property thereby. ‘

(7) This section does not apply to such ob-
struction or excavation for not longer than 3
months, and for which permit has been granted
by the proper official.

(8) Obstruction or excavation by a city or vil-
lage in any street, alley, or public place belong-
ing to any other municipality is included in this
section.

(9) Anyone causing any obstruction or exca-
vation to be made contrary to the provisions of
subsections (1) to (8) shall be liable to a fine of
not less than $25 and not more than $500, or to
imprisonment in the county jail for not less than
10 days nor more than 6 months, or to both such
fine and imprisonment.

66.046 Barriers across streets for play
purposes. The council or board of any city or
village may cause streets that are not a part of
any federal, state or county trunk highway sys-
tem, to be set aside for the safety of children in
coasting or other play activities, and may ob-
struct or barricade such streets for such period
of time and in such manner as shall most effec-
tively safeguard the children from accidents.
The council or board of such city or village
shall erect and maintain thereon barriers or bar-
ricades, lights, or warning signs therefor and
shall not be liable for any damage caused there-
by.

66.047 - Interference with public service
structure. (1):No contractor having a contract
for any work upon, over;, along or under any
public street or highway shall interfere with, de-
stroy or disturb the structures of any public ser-
vice corporation encountered in the perform-
ance of such ‘work so as to interrupt, impair-or
affect the public service for which such struc-
tures may be used, without first procuring writ-
ten authority from the commissioner of public
works, or other properly constituted authority.
It shall, however, be the duty of every public
service corporation, whenever a temporary pro-
tection of, or temporary change in, its struc-
tures, located upon, over;, along. or under the
surface of any public street or highway is
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deemed by the commissioner of public works,
or other such duly constituted authority, to be
reasonably necessary to enable the accomplish-
ment of such work, to so temporarily protect or
change its said structures; provided, that such
contractor shall give at least 2 days’ notice of
such required temporary protection or tempo-
rary change to such corporation, and shall pay
or assure to such corporation the reasonable
cost thereof, except when such corporation is
properly liable therefor under the law, but in ail
cases where such work is done by or for the
state or.by or for any county, city, village, or
town, the cost of such temporary protection or
temporary change shall be borne by such public
service corporation.

(2) Every person intending to excavate, erect
a building or structure, make substantial struc-
tural changes, or wreck a building or structure
shall; before commencing the work, give at least
3 days’ notice, not counting Saturdays, Sundays
and legal holidays, of such intention in writing
to all public utilities whose facilities for serving
the public might be affected thereby.

66.048- Viaducts in cities and villages. (1)
VIADUCTS; PRIVATE IN CITIES AND VILLAGES.
The privilege of erecting a viaduct above a public
street or alley, for the purpose of connecting
buildings on each side thereof, may be granted
by the city council or village board upon the
written petition of the owners of all the frontage
of the lots and lands abutting upon the portion
thereof sought to be connected, and the owners
of more than one-half of the frontage of the lots
and lands abutting upon that portion of the re-
mainder thereof which lies within 2,650 feet
from the ends of the portion proposed to be so
connected. Whenever any of the lots or lands
aforesaid is owned by the state, or by a county,
city or village, or by a minor or incompetent
person, or the title thereof is held in trust, as to
all lots and lands so owned or held, said petition
may be signed by the governor, the chairman of
the county board, the mayor of the city, the
president of the board of trustees of the village,
the guardian of the minor or incompetent per-
son, or the trustee, respectively, and the signa-
ture of any private corporation may be made by
its president, secretary or other principal officer
or managing agent. Written notice stating when
and where the petition will be acted upon, and
describing the location of the proposed viaduct,
shall be given by the city council or village board
by publication of a class 3 notice, under ch. 985.

(2) VIADUCTS, REMOVAL OF PRIVATE. A via-
duct in any city or village may be discontinued
by the city council or village board, upon written
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petition of the:owners of more than one-half of
the frontage of the lots and lands:abutting on the
street -approaching on éach end of such viaduct,
which lies ‘within 2,650 feét from :the :ends. .of
such viaduct. Whenever any of the lots or lands
aforesaid is owned by.the state, or by a county
or city; or by a minor or incompetent person, or
the title thereof is held in trust, as to all lots and
lands . so.owned or held, said petition ‘may be
signed by the governor,:the chairman of ‘the
county board, the mayor of the city, the guardi~
an of the minor or incompetent person, or the
trustee, respectively, and the signature of any
private corporation may ‘be made by its presi-
dent, secretary or other principal officer or man-
aging ‘agent. Written notice stating when and
where the petition will be acted upon, and stat-
ing what viaduct is: proposed to be discontinued,
shall be given by the city council or village board
by publication of a class 1 notice, under ch. 985,
not less than one year before the day fixed for the
hearing and a class 3 notice, under ch. 985, with-
in the 30 days before the date: of the hearing.
..(3) LEASE OF SPACE BY CITIES AND VIL-
LAGES. (a) Any city or village may lease space
over any street;.alley or.other public place in the
city or village which is more than 12 feet above
the level of the street, alley or: other-public place
for any term not exceeding 99:years to the per-
son who' owns the fee in the property on both
sides of the-portion of the street, alley.or other
public place to be so leased, whenever the gov-
erning body of the city or village is of the opinion
that -such place is not needed-for street, alley or
other public purpose, and that the public interest
will be served by such. leasing.

(b) The leasing of each space shall be authox-
ized by ordinance. The ordinance shall set forth
the:proposed lease, the purpose.for which the
space may be used-and the terms of the lease
with reasonable certainty.

(c) The lease shall be signed on behalf of the
city or village by the mayor or village president
and shall be attested. by the city or village clerk
under the corporate seal. The lease shall also be
executed by the lessee in 'such manner as neces-
sary to bind him. After being duly executed and
acknowledged the lease shall be recorded in the
office of ‘the register of deeds of the county in
which is located the leased premises. :

(d) If, in the judgment of such :governing
body, the public interest requires that any build-
ing-erected in the leased space be removed so
that -a street, alley or public place may be re-
stored to its original.condition, the lessor city. or
village may condemn the lessee’s interest in the
leased space by proceeding under ch. 32. After
payment of such damages as‘may be fixed in the
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condemnation proceedings, the city or village
may: remove all -buildings or other structures
from the leased space and restore the buildings
adjoining the leased space to their ongmal con-
dition.

-+(4) SALE OR LEASE OF SPACE. (a) Any city or
village ‘'may sell or lease the space over any
street,  alley .or . public place or municipally
owned real estate or below ground level thereof
to.any person, if the governing body determines
by resolution that such action is in the best.pub-
lic interest and states the reasons therefor and
the prospective purchaser or lessee has provided
for the removal and relocation expense for any
facilities devoted to a public use where such relo-
cation is necessary for the purposes of the pur-
chaser or lessee. Leases shall be granted by ordi-
nance and shall not exceed 99 years in length.
No lease shall be granted nor.use authorized
hereunder which substantially interferes. with
the public purpose for which the surface of the
land is used. -

(b) Leases shall specify purposes for which the
leased space is to be used. If the purpose is to
erect in the space-a building or a structure at-
tached to the lot, the lease shall contain a reason-
ably accurate description of the building to be
erected and.of the manner in which it shall be
imposed upon or around ‘the lot. The lease shall
also .provide for use by the: lessee of such areas
of the real estate as are essentlal for ingress and
egress to the leased space, for “the support of the
building or other structures to be erected and for
the connection of essential pubhc or private util-
ities to the bulldmg or structure.

(). Any building erected in the space leased
shall be operated, as far as practicable, separate-
ly from the municipal use. Such structure shall
conform to all state and mumclpal regulations.

~(d) Any leases under this subsection shall be
subject to sub. (3) (c) and (d).

History: 1971 c. 43.

A statute authorizing citiés and villages to'lease space
over-a parking lot would be constitutional. 58 Atty. Gen.
179.. . ) .

66.049 Removal of rubbish. Cities and vil-
lages may cause the removal of ashes, garbage,
and rubbish from such classes of places therein
as the board or council shall direct. The remov-
al may be from all such places or from those
whose: owners or occupants desire the service.
Districts ‘may be created and removal provided
for ‘certain of them only, and different:regula-
tions may be applied to each removal district.
The. cost of removal may.be provided for by
special assessment against the property served,
by .general tax upon: the property of the respec-
tive districts, or by general tax upon the proper-
ty -of the city or village. .
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66.05 Razing buildings; excavations. (1)
(a) The governing body or the inspector of
buildings or other designated officer in every
municipality, except in towns situated in a
county of less than 15,000 population upon
complaint of a majority of the members of the
town board the circuit:court, may order the
owner of premises upon which is located any
building or part thereof within such municipal-
ity, which in its judgment is so old, dilapidated
or has become so out of repair as to be danger-
ous, unsafe, insanitary or otherwise unfit for
human habitation, occupancy or use, and so
that it would be unreasonable to repair the
same, to raze and remove such building or part
thereof, or if it can be made safe by repairs to
repair and make safe and sanitary or to raze
and remove at the owner’s option; or where
there has been a cessation of normal construc-
tion of any building or structure for a period of
more than 2 years, to raze and remove such
building or part thereof. The order shall specify
a time in which the owner shall comply there-
with and specify repairs, if any. It shall be
served on the owner of record or his agent
where an agent is in charge of the building and
upon the holder of any encumbrance of record
in the manner provided for service of a sum-
mons in the circuit court. If the owner or a
holder of an encumbrance of record cannot be
found the order may be served by posting it on
the main entrance of the building and by pub-
lishing as a class 3 notice, under ch. 985, before
the time limited in the order commences to run.

(b) Whenever a municipal governing body,
inspector of buildings or designated officer de-
termines that the cost of such repairs would ex-
ceed 50 per cent of the assessed value of such
building divided by the ratio of the assessed val-
ue to the recommended value as last published
by the state supervisor of assessments for the
municipality within which such building is lo-
cated, such repairs shall be presumed unreason-
able and it shall be presumed for the purposes of
this section that such building is a public nui-
sance.

(©) Acts of municipal authorities under this
section shall not increase the liability of an insur-
er.

- (2) (a) If the owner fails or refuses to comply
within - the time prescribed, the inspector of
buildings or other designated officer shall cause
such building or part thereof to be razed and
removed -either through any available public
agency or by contract or arrangement with pri-
vate persons; or closed if unfit for human habita-
tion, occupancy or use. The cost of such razing
and removal or closing shall be charged against
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the real estate upon which such building is locat-
ed and shall be a lien upon such real estate, and
shall be assessed and collected as a special tax.
When any building has been ordered razed and
removed the governing body or other designated
officer under said contract or arrangement
aforesaid may sell the salvage and valuable ma-
terials at the highest price obtainable. The net
proceeds of such sale, after deducting. the ex-
penses’ of such razing and removal, shall be
promptly remitted to the circuit court with a
report of such sale or transaction, including the
items of expense and the amounts deducted, for
the use of the person who may be entitled there-
to, subject to the order of the court. If there
remains no surplus to be turned over to the
court, the report shall so state. If the building or
part thereof is insanitary and unfit for human
habitation, occupancy or use, and is not in dan-
ger of structural collapse the building inspector

‘shall post a placard on the premises containing

the following words: “This Building Cannot Be
Used for Human Habitation, Occupancy or
Use”. And it is the duty of the building inspector
or other designated officer to prohibit the use of
the building for human habitation, occupancy or
use until the necessary repairs have been made.

(b) Any municipality, inspector of buildings
or designated. officer may, in his official capaci-
ty, commence and prosecute an action in circuit
court for an order of the court requiring the
owner to comply with an order to raze or re-
move any building or part thereof issued under
this section if the owner fails or refuses to do so
within the time prescribed in such order, or for
an order of the court requiring any person occu-
pying a building whose occupancy has been pro-
hibited under this section to vacate the premises,
or any combination of such court orders. Hear-
ing. on-such actions shall be given precedence
over other matters on the court’s calendar. Costs
shall be in the discretion of the court.

(c) Any person who rents, leases or occupies
a building which has been condemned for hu-
man-habitation, occupancy or use shall be fined
not less than $5 nor. more than $50 or impris-
oned not more than 30 days for each week of
such violation, or both.

(3) Anyone affected by any such order shall
within 30 days after service of such order apply
to the circuit court for an order restraining the
inspector-of buildings or other designated officer
fiom razing and removing such building or part
thereof .or: forever be barred. Hearing shall be
had - within 20 days and shall be given prece-
dence over other matters on the court’s calen-
dar.. The court shall determine whether the or-
der of - the inspector of buildings is reasonable,
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and if found reasonable the court shall dissolve
the restraining order, and. if found not reasona-
ble the court shall continue the restraining order
or modify it as the circumstances require. Costs
shall be in the discretion of the court. If the court
finds that the order of the inspector of buildings
is unreasonable, the inspector of buildings or
other designated officer shall issue no other or-
der pursuant to the authority of this section in
regard to the same building or part thereof until
its condition is substantially changed. The reme-
dies herein provided shall be exclusive remedies
and anyone affected by such an order of the
inspector ‘shall not be entitled to recover any
damages for the razmg and removal of any such
building.

(4) “Building” as used in this section includes
any-building or structure.

(5) If any building ordered razed or made safe
and sanitary by repaits contains personal prop-
erty or“fixtures which will unreasonably inter-
fere with the razing or repair of such building or
if the razing of the building makes necessary the
removal, sale or destruction of such personal
property or fixtures the inspector of buildings or
other designated officer may order in writing the
removal of such personal property or fixtures by
a certain date. Such order shall be served as
provided in subsection (1). If the personal prop-
erty or fixtures or both are not removed by the
time specified the inspector may store the same,
or may sell it, or if it has no appreciable value
he may destroy the same. In case the property is
stored the amount paid for storage shall be a lien
against such property and against the real estate
and shall be assessed and collected as a special
tax against the real estate if the real estate is
owned by the owner of the personal property
and fixtures. If the property is stored the owner
thereof, if known, shall be notified of the place
of its storage and if it be not claimed by the
owner it may be sold at the expiration of 6
months after it has been stored. In case of sale
the handling of the sale and the distribution of
the net proceeds after deducting the cost of stor-
age and any other costs shall be handled as speci-
fied in subsection (2) and a report made to the
circuit court as therein specified. Anyone affect-
ed by any order made under this subsection may
appeal as provided in subsection (3).

(5m) This section shall not limit powers other-
wise granted to mummpalmes by other laws of
this state.

(6) In any town, city or village in any county
having a population of 500,000 or more no exca-
vation for building purposes, whether or not
completed, shall be left open for more than 6
months without proceeding with the erection of
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a building thereon. In the event any such excava-
tion remains ‘open for more than .6 months, the
inspector of buildings or other designated officer
in such town, village or city shall order that the
erection of a building. on the excavation begin
forthwith or in the alternative that the excava-
tion be filled to grade. The order shall be served
upon the owner of the land or his agent and
upon the holder of any encumbrance of record
as provided in sub. (1). If the owner of the land
fails to comply with the order within 15 days
after service thereof upon him, the inspector of
buildings or other designated officer shall cause
the excavation to be filled to grade and the cost
shall be charged against the real estate as provid-
ed in sub. (2). Subsection (3) shall also apply to
orders issued under this subsection. This shall
not be construed to impair the authority of any
city or village to enact ordinances in this field.

(7) The action provided in sub. (1) for razing
or removing a building on premises in a town
situated in a county of less than 15,000 popula-
tion shall be commenced by serving summons
and complaint upon-the owner and occupant of
and, any holder of an encumbrance of record
against the premises and procedure shall be the
same in all respects as the procedure in - other
civil actions so far as applicable. Subsection (3)
shall not apply to such actions except the court
may, upon a showing of hardship or other good
cause, restrain for reasonable periods of time the
razing or removal of a building or part thereof
and the removal, sale or destruction of any per-
sonal property or fixtures therein. Costs shall be
in the discretion of the court except as to persons
found by the court to be acting maliciously in or
about the commencement or prosecution of such
action.

(8) (a) Whenever an owner of any bulldmg,
dwelling or structure in any city or village per-
mits the same, either as a result of vandalism or
for any other reason, to deteriorate or become
dilapidated or blighted to the extent where win-
dows, doors or other openings or plumbing or
heating fixtures or facilities or appurtenances of
such building, dwelling or structure are either
damaged, destroyed or removed so that such
building, dwelling or structure offends the aes-
thetic character of the immediate neighborhood
or produces blight or deterioration by reason of
such condition, the building inspector or other
designated officer of such city or village shall
issue a written notice respecting the existence of
such defect; such written notice shall be served
on the owner of such building, dwelling or struc-
ture as set forth in-sub. (1) (a) and shall direct
the owner of such building, dwelling or structure
to promptly remedy the defect within 30 days
following the service of such notice.
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-(b) If such ewner fails to remedy or improve
the defect in accordance with the written notice
furnished by the building inspector or other des-
ignated officer as:set forth in-par. (a), then after
the; expiration of the 30-day period specified in
the written notice such building inspector or
other designated officer shall apply to the circuit
court of the. county in-which such building,
dwelling or structure is located for an order de-
termining that such building, dwelling or struc-
ture constitutes a public nuisance. As a part of
the application for such order from the circuit
court such building inspector or other designat-
ed officer shall file a verified petition’in which
shall be recited the giving of such written notice,
the defect or defects in such building, dwelling
or structure, the owner’s failure to comply with
the notice and such other pertinent facts as may
be related thereto. A copy of the petition shall be
served upon the owner as provided insub. (1) (2)
and'the owner shall have 20 days following ser-
vice upon him in whichto reply to such petition.
Upon application by the building inspector or
other designated officer the circuit court shall
promiptly‘set the petition for hearing. Testimony
shall be taken by the circuit court with respect
to the a]legat:ons of the petition and denials con-
tained in the verified answer. If the circuit court
after hearing the evidence with respect to the
petition and the answer shall determine that the
building, dwelling or structure constitutes a pub-
lic nuisance, the court shall promptly issue an
order- duectlng the owner of such building,
dwellmg or structure to remedy the defect and
to make such repairs and alterations as may be
requued The court shall further set a reasonable
period of time in which such defect shall be
remedied and the repairs or alterations complet-
ed A cbpy of such order shall be served upon the
owner. as provxded in sub. (1).(a). The order of
the c1rcu1t court shall state in the alternative that
if the order of the court is not comphed with
within the time fixed by the court, then such
building inspector or other designated officer
may proceed to raze the building, dwelling or
structure. All ¢osts or disbursements with re-
spect to such razing shall be as provided for in
sub. (2).(a):

.(c) Either- the owner.or the cny or village may
appeal to the supreme court within 30 days from
the date of entry of the order of the circuit court
and such appeal shall be heard by the supreme
court in the same manner as other appeals are
heard. .

~(d) Any bulldmg, wh1ch under par. (a) either
as.a result of vandalism or for any.other reason
is permitted to deteriorate or become dilapidated
or blighted to the extent where windows, doors
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or other opéenings or. plumbing or heating fix-.
tures.or facilities or appurtenances of such build-
ing, dwelling or structure are:either damaged,
destroyed -or removed so that such building,
dwelling or structure offends the aesthetic char-
acter of the immediate neighborhood and pro-
duces blight or deterioration by reason of such

condition, is a public nuisance.

The 30-day time limitation within. which an owner may
apply to the circuit court for an ordeér restralmng a munici-
pality from razing a building ‘as prescribed in 66.05 (3),
Stats. 1969, merely calls for. :an application to the court
within the 30-day period; hence service of the application or
resultant order need not be made within that period al-
though, as provided .in‘the statute, a hearing on the merits
of the controversy must be held within 20 days. Berkoff v.
Dépt. of Bulldmg Inspectxon, 47w (2d) 215, 177 NW (2d)
142

See note to 203 21, citing Gambrell v. Campbellsport
Mut. Ins. Co. 47 W (2d) 483, 177 NW (2d) 313.

The owner has no option to repair buildings ordered razed
where the cost of repair would be unreasonable, i.e., exceed-
ing 50% of value. Appleton v. Brunschweiler, 52 W (2d)
303, 190 NW (2d) 545.

66 051 ‘Power of mumcupalltles to prohib-
it criminal conduct. The board or council of
any town, village or city may:

"(1) Prohibit all forms of gambling and fraudu-
lent devices and practices;

(2)'Cause the seizure of anything devised sole-
ly for gambling or found in actual use for gam-
bling and cause the destruction of any such thing
after a judicial determination that it was used
solely for gamblmg or found in actual use for
gamblmg, :

(3) Prohibit conduct"which is the same as or
similar to that prohibited by s. 947.01 or 947.03.

(4) Nothing in this section shall be construed
to preclude cities and villages from prohibiting
conduct which is the same or similar to that
prohlblted by chs 941 to 947.

66.052 ' Offensive industry. (1) Any city
council or village board may direct the location,
management and construction of, and license
(annually -or’ otherwise),  regulate or prohibit
any industry, thing or place where any nause-
ous, offensive or unwholesome business is car-
ried on, within the city or village or within 4
miles of the boundaries, except -that the Mil-
waukee, Menominee and Kinnickinnic rivers
with ‘their branches to: the outer limits of the
county of Milwaukee; and all canals connecting
with said rivers, together with the lands adja-
cent to said rivers and -canals or within 100
yards thereof, are deemed within the jurisdic-
tion of the city of Milwaukee. Any town board
as to the area within the town not licensed, reg-
ulated or prohibited by any city or village pur-
suant to-this-section, shall have the same pow-
ers as provided-in this section for-cities and vil-
lages." Any such business conducted in violation
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of any city, village or town ordinance permitted
to be enacted under this section is declared to be
a public nuisance and an action for the abate-
ment or removal thereof or to obtain an injunc-
tion to prevent the same may be authorized to be
brought and maintained by the city council or
village or town board in the name of this state
on the relation of ‘such city, village or town as
provided in ss. 280.01, 280.02 and 280.07, or as
provided in s. 146.125. Sections 97.30 and 97.42
shall not limit the powers granted by this sec-
tion. Section 95.72 shall not limit the powers
granted by this section to cities or villages but
powers granted to towns by this section shall be
limited by s. 95.72 and any orders and rules
promulgated thereunder.

(2) Any city or village may, subject to the
approval of the town board of such town, by
ordinance enact reasonable regulations govern-
ing areas where refuse, rubbish, ashes or garbage
shall be dumped or accumulated in any town
within one mile of the corporate limits of such
city or village, so as.to prevent nuisance.

66.053 Licenses for nonintoxicating and
soda water beverages. (1) NONINTOXI-
CATING BEVERAGES. (2) Each town board, vil-
lage board and common council shall grant li-
censes to such persons as they deem proper for
the sale of beverages containing less than one-
half of one per centum of alcohol by velume to
be consumed on the premises where sold and to
manufacturers, wholesalers, retailers and dis-
tributors of such beverages, for which a license
fee of not less than $5 nor more than $50, to be
fixed by the board or council, shall be paid, ex-
cept that where such beverages are sold; not to
be consumed on the premises, the license fee
shall be $5.. Such license shall be issued by the
town, village or city clerk, shall designate the
specific premises for which granted and shall
expire the thirtieth day of June thereafter. The
full license fee shall be charged for the whole or
a fraction of the year. No such beverages shall
be manufactured, sold at wholesale or retail or
sold for consumption on the premises,. or kept
for sale at wholesale or retail, or for consump-
tion on the premises where sold without such
license.

(am) In case of removal of the place of busi-
ness from the premises designated in the license
to another location in the town, village or city
within the license period, the licensee shall give
notice of such change of location, and the license
shall be amended accordingly without payment
of additional fee. No such license, however, shall
be transferable from one person to another.
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(b) No license or permit shall be granted to
any person, unless to a domestic corporation,
not a citizen of the United States and of this state
and a resident of the town, village or city in
which such license is applied for, nor to any
person who has been convicted of a felony, un-
less such person has been restored to civil rights.

(¢) Each town board, village board and com-
mon council shall have authority by resolution
or ordinance to adopt such regulations as it may
deem reasonable and necessary regarding the lo-
cation of licensed premises, the conduct thereof,
the sale of beverages containing less than one-
half of one per centum of alcohol by volume and
the revocation of any license or permit.

(2) SoDA WATER BEVERAGES. Each town
board, village board and common council of any
city may grant licenses to such persons as they
deem proper for the sale of soda water bever-
ages, as defined in s. 97.34, to be consumed on
or off the premises where sold. Such license fee
shall be fixed by such governing body of such
city, village or town but shall not exceed $5. The
license shall be issued by the town, city or village
clerk, shall designate the specific premises for
which granted and shall expire on the thirtieth
day of June thereafter. Each such governing
body shall have authority by resolution or ordi-
nance to adopt such regulations as it may deem
reasonable and.necessary regarding the location
of licensed premises, the conduct thereof and the
revocation of any such license.

66.054 Licenses for fermented mait bev-
erages. (1) DEFINITIONS. As used in this sec-
tion: ' B

(2) “Brewer” shall mean any person, firm or
corporation who shall manufacture for the pur-
pose of sale, barter, exchange or transportation
fermented malt beverages as defined herein,

® “Bottler” shall mean any person, firm or
corporation, other than a brewer, who shall
place in bottles fermented malt beverages as
hereinafter defined, for the purpose of sale, bar-
ter, exchange, ,transportatio’n, offering for sale,
or having in_possession with intent to sell.

(<) “Wholesaler” means a dealer other than a
brewer or bottler who sells, or offers for sale,
malt beverages to another dealer.

_(d) “Retailer” means any dealer who sells, or
offers for sale, any malt beverages to any person
other.than a dealer.

(e) “Permit” shall mean a permit issued to a
brewer: or bottler by the commissioner of inter-
nal revenue of the United States.

() “Operator” shall- mean any person who
shall draw or remove any fermented malt bever-
age for sale or consumption from any barrel,
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keg, cask, bottle or other container in which
fermented malt beverages shall be stored or kept
on premises requiring a Class “B” license, for
sale or service to a consumer for consumption in
or upon the premises where sold.

(g) “License” shall mean an authorization or
permit issued by the city council or village or
town board, relating to the sale, barter, ex-
change, or traffic in fermented malt beverages.

(h) “Application” shall mean a formal written
request filed with the clerk of the town, city or
village in which the applicant shall be a resident,
for the issuance of a license, supported by a veri-
fied statement of facts.

(i) “Regulation” 'shall mean any reasonable
rule: or ordinance adopted by the council or
board of any city, village or town, not in conflict

with the provisions of any statute of the state of

Wisconsin.

() “Fermented malt beverages” shall mean
any liquor or liquid capable of being used for
beverage purposes, made by the alcoholic fer-
mentation of an infusion in potable water of bar-
ley malt and hops, with or without unmalted
grains or decorticated and degerminated grains
or sugar containing one-half of one per cent or
more of alcohol by volume.

“ (k) “Brewery premises” shall mean and in-
clude all land and all buildings used in the man-
ufacture or sale of fermented-malt beverages at
a'brewer’s principal place of business.

() “Dealer” means' any person who sells, or
offers for sale, any fermented malt beverages. .

(3) LABELS.. () Every brewer shall file with
the secretary of revenue, in such form as he shall
prescribe, proof that said brewer is the possessor
of a permit, together with the permit number
assigned to him. The secretary shall thereupon
register such permit number in the name of said
brewer. Every bottler shall make application to
the secretary for the assignment to him of a
registration number, which shall be registered in
the name of said bottler. The numbers so regis-
tered shall appear in plain and legible type upon
a label which shall be affixed by each brewer or
bottler to every barrel, keg, cask, bottle, or other
container in which fermented malt beverage
shall be packed by said brewer or bottler,

(b) No fermented malt beverage shall be sold,
bartered, exchanged, offered or exposed for sale,
kept in possession with intent to sell, or served
in any licensed premises unless there shall be
placed upon each barrel, keg, cask, bottle or
othier container a label bearing the name and
address of the brewer or bottler manufacturing
or bottling said beverage and, in plain legible
type, the registration number of said brewer or
bottler.
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(c) The possession of any fermented malt bev-
erages in or about. any licensed premises which
shall not be labeled as herein provided, except
upon premises of a brewer or bottler, shall be
deemed prima facie evidence that such products
are kept and possessed with intent to sell, offer
for sale, display for sale, barter, exchange or give
away such fermented malt liquor.

(4) RESTRICTIONS ON BREWERS, BOTTLERS
AND WHOLESALERS. (2) No brewer, bottler or
wholesaler shall furnish, give, lend, lease or sell
any furniture, fixtures, fittings, equipment, mon-
ey or other thing of value, directly or indirectly,
or through a subsidiary or affiliate corporation,
or by any officer, director, stockholder or part-
ner thereof, to any Class “B” licensee, or to any
person for the use, benefit or relief of any Class
“B” licensee, or guarantee the repayment of any
loan, or the fulfillment of any financial obliga-
tion of any Class “B” licensee; except that brew-
ers, bottlers and wholesalers may:

1. Furnish; give, lend or rent outside and in-
side signs to Class “B” licensees provided the
value of such signs, in the aggregate, furnished,
given, lent or rented by any brewer, bottler or
wholesaler to any Class “B” licensee, shall not
exceed $125 exclusive of erection, installation
and repair charges, but nothing herein shall be
construed as affecting signs owned and located
in the state of Wisconsin on May 24, 1941 by any
brewer, bottler or wholesaler;

2. Furnish miscellaneous advertising matter
and other itéms not to exceed, in the aggregate,
the value of $25 in any calendar year to any one
Class “B” licensee;

3. Furnish or maintain for Class “B”. lrcensees
such equipment as is designed and intended to
preserve and maintain the sanitary dispensing of
fermented malt beverages, provided the expense
incurred theréby does not exceed the sum of $25
per tap per calendar year no part of which shall
be paid in cash to any Class “B” licensee;

4. Sell dispensing equipment such as direct
draw boxes, novelty boxes, coil boxes, beer stor-
age boxes or tapping equipment, none. of which
shall include bar additions, to Class “B” licens-
ées for cash or on credit payable in equal month-
ly payments within 2 years to be evidenced by a
written contract setting forth all of the terms,
conditions and monthly payments agreed on,
and within- 10 days after execution of the same
the seller shall file with the register of deeds for
the county wherein such equipment is installed
a true copy of such contract-and pay a ﬁlmg fee
of $1; and

5.-Acquire within 5 days after May 24, 1941,
any furniture, fixtures, fittings and equipment,
or any valid lien thereon or interest therein,
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which were actually installed in this state on the
premises of any Class “B” licensee prior to said
date, and may lease or lend the same to Class
“B” licensees who are in possession or to any
person in possession of the premises where the
same are actually installed prior to said date.
Any brewer, bottler or wholesaler who repos-
sesses any furniture, fixtures, fittings or equip-
ment lent, leased or sold to any Class “B” licens-
ee may sell the same to any Class “B” licensee,
for cash on delivery only, and deliver a bill of
sale of the same. Any application for a Class “B”
license after said date made for the sale of fer-
mented malt beverages shall have appended
thereto and made a part thereof, an affidavit,
sworn-and acknowledged under oath, by the ap-
plicant for such license, setting forth the owner-
ship of the fixtures in or attached to the prem-
ises, or any part thereof, and if such fixtures are
not owned by the applicant for such license, the
manner, terms and conditions under which said
fixtures are held. No brewer, bottler or wholesal-
er shall after said date, directly or indirectly, or
through a subsidiary or affiliate corporation, or
by any officer, director, stockholder or partner
enter into any written agreement, and no written
or oral agreement shall be valid, whether or not
incorporated in any chattel mortgage, condition-
al sales contract, security agreement, bill of sale,
lease, land contract, mortgage, deed or other
instrument wherein or whereby any Class “B”
licensee is required to purchase the fermented
malt beverages of any brewer to the exclusion, in
whole or in. part, of fermented malt beverages
manufactured by other brewers. The restrictions
contained in this subsection shall not apply to
real estate owned in whole or in part on said date
by-any brewer, bottler or wholesaler, directly or
indirectly, or by any subsidiary or affiliate cor-
poration, or by any:officer, director, stockhold-
er, partner or trustee for any of the foregoing, or
upon which any of the foregoing had or held a
valid subsisting lien on said date, or to any real
estate now or hereafter owned in whole or in
part by any of the foregoing upon which there is
or shall be a hotel of 100 or more rooms. Noth-
ing herein contained shall affect the extension of
usual and customary commercial credits for
products of the industry actually sold and deliv-
ered. Any licensee who is a party to any viola-
tion of this subsection or who receives the bene-
fits.thereof shall be equally guilty of a violation
thereof. - o :

6.-Sell consumable merchandise intended for
resale, including the sale or loan of containers
thereof, in the regular course of business.

7. Purchase advertising and other services and
rights for a fair consideration from any corpo-
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rate Class “B” licensee who is a member of a
regularly established athletic league and whose
principal business is the ownership, maintenarice
and operation of a ‘professional athletic team,
playing a regular schedule of games and whose
principal source of income is derived from the
sale of tickets to games played by such teams.

(b) A brewer may maintain and operate a
place in and upon the brewery premises and a
place in and upon real estate owned by a brewer,
or subsidiary or affiliate corporation for the sale
of fermented malt beverages for which a Class
“B” license shall be required for each place but
not more than 2 such Class “B” licenses shall be
issued, and in addition a brewer may own, main-
tain- and operate a place or places for the sale of
fermented malt beverages on any state or county
fairgrounds located within this state. Any Class
“B” licenses necessary in connection with this
subsection shall be issued to the brewer. A brew-
er may own the furniture, fixtures, fittings, fur-
nishings and equipment used therein and shall
pay any license fee or tax required for the opera-
tion of the same. Brewers may without license
therefor, furnish fermented malt beverages free
of charge to customers; visitors and employes on
the brewery premises and no license fee shall be
required of any such brewer, if such fermented
malt beverages so furnished shall be consumed
on the brewery premises and if fermented malt
beverages shall not be furnished or consumed in
or about any room or place where intoxicating
liquors; as defined by section 176.01, are sold.

(c) A brewer or bottler may own and operate
depots or warehouses, from which sales of fer-
mented malt beverages, not to be:consumed in or
about the premises where sold, may be made in
original packages to dealers. A separate whole-
saler’s license shall be required for each ware-
house or depot maintained or operated.

(d) “Brewers” and “bottlers” who shall desire
to sell (in the original packages or containers)
fermented malt beverages not to be consumed in
or upon the premises where sold, shall be re-
quired to obtain a wholesaler’s license if said
fermented malt beverages are sold to-dealers, or
a Class “A” license-if such sales are made to
persons other than dealers.

(5) LICENSES; GENERAL REQUIREMENTS. (2)
No person shall sell, barter, exchange, offer for
sale, ‘or have in possession with intent to sell,
deal or traffic in fermented malt beverages; un-
less licensed as provided in this section by the
governing board of the city, village or town in
which the place of business is located, provided
that in case of a foreign ‘corporation whose
wholesale place of business is located outside of
the state such wholesaler’s license shall be issued
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by the governing board of a city, village or town
in. which is conducted some part of such whole-
saler’s business in this state, provided, however,
that no license shall be required to authorize the
solicitation of orders for sale to be made to or by
licensed - wholesalers, provided that nothing
herein shall prohibit brewers from manufactur-
ing, possessing or storing fermented malt bever-
ages on the brewery premises or from transport-
ing fermented malt beverages between such
brewery premises and any depot or warehouse
maintained by such brewer for which such brew-
er has a wholesaler’s license as provided in sub-
section (6). -

(b) The governing body of every city, village
and town shall have the power, but shall not be
required, to issue licenses to wholesalers and re-
tailers for the sale of fermented malt beverages
within its respective limits, as herein provided.
Said retailers’ licenses shall be of 2 classes, to be
designated as Classes “A” and “B.”

(¢) 1. The electors of any city, village or town
may, by ballot, at the spring election, determine
whether or not Class “B” retail licenses shall be
issued for the sale of fermented malt beverages
for consumption on-or off the premises where
sold, or whether or not Class “A” retail licenses
shall be issued for the sale of fermented malt
beverages for consumption away from the prem-
ises where sold, provided that whenever a num-
ber of: qualified electors of any city, village or
town equal to, or more'than, 15% of the number
of votes cast ‘therein for governor at the last
general election, shall present to the clerk there-
of a $eparate petition on each question, in writ-
ing, signed by them, praying that the electors
thereof may have submittéd to them any such
question. and shall file such petition with the
clerk at least 30 days prior to.the first Tuesday
of April next succeeding. Within. 5 days of the
filing of any such petition such clerk shall deter-
mine by careful examination the sufficiency or
insufficiency thereof and state his findings in a
signed certificate dated and attached to such pe-
tition, and within 5. days give written notice to
the department of justice, at Madison, Wiscon-
sin, that such petition has:been. filed with him,
stating the question to be submitted, the date of
filing such petition, the name. of the town, its
post-office - address, village or. city, and such
clerk after and-not until he shall have deter-
mined. that such:petition is sufficient and. shall
have given the notice to the department of jus-
tice as-hereinabove set forth, shall forthwith
make an order providing that such question
shall be so submitted on the first Tuesday of
April next succeeding the date of such order.
Said petition must be circulated by one or more
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qualified voters residing in the town, village or
city wherein such local option question will be
submitted. The- preparation of such petition
shall be governed as to the use of more-than a
single sheet of paper, the dates of signatures, the
places of residence of signers, and verification
thereof, by the provisions of s. 8.15 as far as
applicable. No petition shall be circulated prior
to 60 days before the date on which it must be
filed, and no signature shall be counted unless it
has been affixed to such petition and bears date
within 60-days prior to the time for the filing
thereof. At such election a separate ballot box
shall be provided for such ballots. Such ballots
shall conform to the provisions of s. 5.64 (2).
2. Any question so submitted shall be upon a
separate ballot. The question shall read as fol-
lows: : -
Shall Class “B” license (taverns, hotels, res-
taurants, -clubs, societies, lodges, fair associa-

- tions, etc.) be issued for the retail sale of beer for

consumiption on or off the premises where sold?
YES [JNO[]

Shall Class “A” license (stores, etc.) be issued
for the retail sale of beer in original packages to
be consumed away from the premises where
sold? o o

YES [ NO 0

3. The city clerk making such order shall give
notice: of the election-to be held on any such
question in the manner notice is given of ‘the
regular city election; town and village clerks
who make such orders shall give such notice by
posting. written or printed notices in at least 5
public places in-the town or village'not less than
10 days before the date of election. The election
on such:question or questions shall be held and
conducted and the returns canvassed in the
manner in which elections in such city, town or
village on other questions are conducted and the
returns thereof canvassed. The results shall be
certified by the canvassers immediately upon the’
determination thereof, and be entered upon the
records- of the town, village or city, and -within
10-days such clerk shall notify the department of
justice of the results'of such election. Such result
shall remain in effect for a period of 2 years and
thereafter until changed by ballot at another
election held for the sare purpose. If the results
of such election shall prohibit the issuance: of
Class-“A” and Class “B’ retail licenses the
town, village, or.city may nevertheless issue
wholesalers’ licenses to applicants who qualify
under sub: (6); but on condition that such-whole-
saler-shall not make any sale and delivery of
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fermented malt beverages in such town, village
or city to any person, firm or corporation resid-
ing in such town, village or city. ’

. (@) All licenses shall be granted only upon
written application and shall be issued for a peri-
od of one year to expire on the 30th day of June.
A separate license shall be required for each
place of business: Said licenses shall particularly
describe the premises for which issued, shall not
be transferable, and shall be subject to revoca-
tion for violation of any of the terms or provi-
sions thereof or of any of the provisions of this
section. As soon as an application for a license
has been approved a duplicate copy thereof shall
be forwarded to the department of justice.

(e).No:license shall be imposed upon the sale
of fermented malt beverages upon any railroad
sleeping, buffet or cafe car or steamboat or air-
craft while in transit or in any public park oper-
ated by any county, city, town or village when
sold by officers or employes thereof pursuant to
any ordinance, resolution, rule or regulation en-
acted by the governing body. of such municipal-
ity where the receipts from such sales go into the
public treasuries. ;

(f) All shipments of fermented malt beverages
from outside the state of Wisconsin to a licensed
wholesaler in Wisconsin, shall be unloaded into
such wholesaler’s warehouse in Wisconsin, and
said licensed wholesaler shall distribute said
malt beverages from such warehouse.

(6) WHOLESALERS’ LICENSES. Wholesalers’
licenses may be issued only to domestic corpora-
tions, to foreign corporations licensed under ch.
180 to do business in this state or to persons of
good moral character who have been residents of
this state continuously for not less than one year
prior to the date of filing application for said
license. Said licenses shall authorize sales of fer-
mented malt beverages only in original packages
or containers to dealers, not to be consumed in
or about the premises where sold. The fee for a
wholesaler’s  license -shall not exceed $25 per
year or fractional part thereof.

(6a) SPECIAL WHOLESALERS’ LICENSES. (2)
Special wholesalers® licenses may be issued to
any holder of a retail Class “B” license for the
sale of fermented malt beverages which will per-
mit the sale of fermented malt beverages in origi-
nal packages or containers and in quantities of
not less than 4 1/2 gallons at any one time for
consumption on the premises.

(b) The annual fee charged for a special
wholesalers’ license shall not exceed $25.

(7) CLASS “A’” RETAILERS’ LICENSES. Class
“A” retailers’ licenses shall be issued only. to
domestic corporations, to-foreign corporations
licensed under ch. 180 to do business in this state
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or to persons of good moral character who are
citizens of the United States and of the state of
Wisconsin and have resided in this state continu-
ously for not less than one year prior to the date
of the filing of application for said license. Said
license shall authorize sales of fermented malt
beverages only for consumption away from the
premises-where sold and in the original pack-
ages, containers or bottles. The license fee for a
Class “A” license shall not exceed $10 per year
or fractional part thereof. Not more than 2 Class
“A” licenses shall be issued in the state to any
one corporation or person, and in each applica-
tion for a Class “A” license the applicant shall
state that he has not made application for more
than one other Class “A” license for any other
location in the state. No such license shall be
issued to any person acting as agent for or in the
employ of another.

(8) CrLass “B” 'RETAILERS’ LICENSES. (2)
Class “B” retailers’ licenses shall be issued only
to.persons 18 years of age or over of good moral
character, who are citizens of the United States
and. of the state, and have resided in this state
continuously for not less than one year prior to
the date of filing the application. No such license
shall be granted for any premises where any oth-
er business is conducted, in connection with said
licensed. premises and no other business may be
conducted on such licensed premises after the
granting of such license except that such restric-
tion shall not apply to a hotel, or to a restaurant
not a part of or located in any mercantile estab-
lishment, or to a combination grocery store and
tavern, or to a combination sporting goods store
and tavern in towns, villages and cities of the
fourth class, or to novelty store and tavern, or to
a bowling alley or recreation premises or to a
bona fide club, society or lodge that shall have
been in existence for not less than 6 months prior
to the date of filing application for such license.
Not more than 2 Class “B” licenses shall be
issued in the state to any one person, and in each
application for a Class “B” license the applicant
shall state that he has not made application for
more than one other Class “B” license for any
other location in the state. No such license shall
be issued to any person acting as agent for or in
the employ of another, except that this restric-
tion shall not apply to a hotel or to a restaurant
not a part of or located in or upon the premises
of any mercantile establishment, or to a bona
fide club, society or lodge that has been in exist-
ence for not less than 6 months prior to the date
of application. Such license for a hotel, restau-
rant, club, society or lodge may be taken in the
name of an officer or manager, who shall be
personally responsible for compliance with all of
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the terms and provisions of this section. The
provisions of s. 176.05 (13) relating to the issu-
ance of licenses to domestic or foreign corpora-
tions for the sale of intoxicating liquor and to the
appointment of agents and successor agents by
such corporations shall also be applicable to
Class “B” retailers’ licenses issued to domestic
or foreign corporations for the sale of fermented
malt beverages.

(b) The amount of the license fee shall be
determined by the city, village or town in which
said licensed premises are located, but said li-
cense fee shall not exceed $100 per year, but
licenses may be issued at any time for a period
of 6 months in any calendar year for which
three-fourths of the license fee shall be paid.
Such 6 months’ licenses shall not be renewable
during the calendar year in which issued. Li-
censes may also be issued to bona fide clubs,
state, county or local fair associations or agricul-
tural societies, lodges or societies that have been
in existence for not less than 6 months prior to
the date of application or to posts now or hereaf-
ter established, of ex-service men’s organiza-
tions, authorizing them to sell fermented malt
beverages at a particular picnic or similar gath-
ering, or-at a meeting of any such post, or during
a fair conducted by such fair associations or ag-
ricultural societies, for which a fee of not to
exceed $10 may be charged as fixed by the gov-
erning board. All Class “B” licenses shall be
posted in a conspicuous place in the room or
place where fermented malt beverages are drawn
or removed for service or sale, except such li-
censes issued to the state fair or to county or
district fairs receiving state aid. Such license
when issued to the state fair or to a county or
district fair shall license and cover the entire
fairgrounds where a fair is being conducted and
all operators thereon retailing and selling . fer-
mented malt beverages from let stands. The state
falr or county .or district fair to which such li-
cense is issued may let stands on such fair-
grounds to operators who may retail and sell
fermented malt beverages therefrom while the
fair is being held, and no such operator is re-
quired to obtain an operator’s license when re-
tailing and selling such beverages on grounds of
fairs receiving state aid or of the state fair.

(c) Persons holding a Class “B” license may
sell fermented malt beverages either to be con-
sumed on the premises where sold or away from
such premises. They may also sell beverages con-
taining less than one-half of one per centum of
alcohol by.volume without obtaining a special
license :to sell. such: beverages under section
66.053 (1). ’

1312

(d) Every holder of a Class “B” retailer’s Ii-
cense selling or offering for sale draught fer-
mented malt beverages to be consumed on or off
the premises shall display a sign on, over or near
each tap or faucet disclosing the brand of beer
drawn from each tap or faucet and the name of
the manufacturer of the beer on tap, visible to
patrons for a distance of at least 10 feet so that
every patron may be informed of the brand of
fermented malt beverages on tap. No such li-
censee shall substitute any other brand of fer-
mented malt beverage in place of the brand so
designated by such visible sign and every licens-
ee who shall violate this paragraph shall be
deemed guilty of a misdemeanor and upon con-
viction shall be punished by a fine of not more
than $15 and the provisions in sub. (15) shali not
apply on account of any violations of this para-
graph.

(e) It shall be unlawful for any person, licensee
or the-agent, servant or employe of any licensee,
to possess on the premises covered by such li-
cense; any alcoholic beverage that is not author-
ized by law to be sold on such premises.

(8a) RETAIL PURCHASE RESTRICTIONS. (a)
No retail licensee under sub. (7) or (8) shall
receive, purchase or acquire fermented malt bev-
erages directly or indirectly from any licensee
except upon terms of cash or credit for not ex-
ceeding 15 days. '

(b) No retail licensee shall receive any malt
beverages on consignment or on any basis other
than a bona fide sale.

(c) No retail licensee shall receive, purchase or
acquire fermented malt beverages directly or in-
directly from any licensee if at the time of such
receipt, purchase or acquisition he is indebted to
any licensee for fermented malt beverages re-
ceived, purchased, acquired or delivered more
than 15 days prior thereto.

(d) For the purpose of this subsection, a per-
son holding both a wholesale and retail license
is deemed a retailer.

(f) No class “A” or class “B” retailer’s hcense
shall be issued for a term beginning on or after
July 1, 1956, to any person having any indebted-
ness to any licensee of more than 15 days’ stand-
ing. In each application for a license for a term
beginning on or after July 1, 1956, the applicant
shall state whether or not he has any indebted-
ness to any licensee which has been outstanding
more than 15 days.

(g) No brewer, bottler or wholesaler shall be
subject to any penalty as the result of any sale of
fermented malt beverages to a retail licensee,
when purchased by said retail licensee in viola-
tion -of this subsection.
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(h) Any retail licensee who violates this sub-
section shall be subject to the suspension or rev-
ocation of his retail license under sub. (17) and
the penalties prescribed in sub. (15) (a), except
that he shall not be imprisoned.

(i) Volume discounts to .Class “A” licensees
are prohibited when these discounts, rebates or
refunds are based upon the licensees purchases
from-a manufacturer; rectifier or wholesaler
over a period of time on a series of transactions.
Discounts are permissible only when based upon

a quantity of the product purchased in a single’

transaction,-a single delivery and a single in-
voice. Such permissible discounts shall be availa-
ble to all Class “A” licensees.

(9) CONDITIONS OF LICENSES. Wholesalers’
and retailers’ licenses shall be issued subject to
the following restrictions:

-(a) No fermented malt beverages shall be sold
or.consumed upon any:licensed premises during
such hours as may: be: prohlblted by local ordi-
nance.

. (b) No fermented malt beverages shall be sold,
dispensed, given-away ‘or: furnished to any per-
son under the age of .18 years unless accompa—
nied by parent or gnardian. :

(¢) No fermented malt beverages shall be sold'

to any person who is intoxicated. ‘

= (d)-No beverages of an alcoholic content pro-
hibitéd by the laws of the United States shall be
kept in or about licensed premises.

(e) No féermented malt'beverages shall be sold
unless the barrel, keg, cask, bottle or other con-
tainer containing the same shall have thereupon
at the time of sale a label of the kind and charac-
terrequired by subsection (3): Every bottle shall
contain upon the label thereof a statement of the

contents- in- fluld ounces, in ‘plain and 1eg1blea

type

(f)'No- person hcensed under thxs section shall
use thev word “saloon” upon any sigii or advertis-
ing of as'a designation of any premises in or
upon which-fermented malt beverages are sold
or kept for sale.- - . v

() No fer mented malt beverages shiall be sold,
d1Spensed ‘given away, or-furnished to any pex-
son under the age of 18 years who is not a resi-
dent of this state and is-a resident of any state
bordering on Wisconsin which prohibits the sale
of fermented malt beverages to any person urider
thie age of 18 years unless he i accompanied by
parent or guardian or spouse: For the purposes
of this subsection, students may be deemed resi-
dents of the municipality in which they reside
while “attending' school and .members of the
armed services 'may be deemed residents: of the
mumclpahty in whlch they are statloned at the
time. .
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(10) CLOSING HOURS. (a) In any county hav-
ing a population of less than 500,000 no premises
for which a retail Class “B” license has been
issued shall be permitted to remain open be-
tween 1 .am. -and 8 a.m. (except during that
portion of 1959 and each year thereafter for
which the standard of time is advanced under s.
175.095 . the closing hours shall be between 2
a.m. and 8 a.m. unless the local governing body
issuing such license establishes or has estab-
lished an earlier closing hour and on January 1
when the closing hours shall be between 3 a.m.
and 8 A.M.). Under this subsection no ferment-
ed malt beverages shall be sold, dispensed, given
away or furnished directly or indirectly to any
person under the age of 18 years at any time
between the hours of 1 a.m. and 8 am.

(b) Hotels -and restaurants whose principal
business is the furnishing of food or lodging to
patrons, ‘and bowling alleys and golf courses,
shall be permitted to remain open for the con-
duct of their regular business but shall not be
permitted to sell fermented malt beverages dur-
ing the hours mentioned in par. (a).

{(c) This subsection shall not prevent or inter-

fere with any town, village or city to require by
ordinance or resolution the closing of such tav--
erns at an hour earlier than provided herein.
- (11) OPERATORS’ LICENSES. (a) Every city
council, village or town board may issue-a li-
cense known as an “Operator’s” license, which
shall be granted only upon application in writ-
ing, and which shall not be required of any per-
son-or for any purpose other than to comply.
with. par.. (b). Said. operator’s license shall be
issued only to persons 18 years of age or over, of
good moral character, who have been citizens of
the United States and residents of this state con-
tinuously for not less than one year prior to the
date of the filing of the application. Such licenses
shall be operative.only within the limits of the
city, village or'town in. which issued. For the
purpose of this subsection any member of the
immediate family of the licensee shall be consid-
ered as holding an operator’s-license.

(b) There shall-be upon premises operated un-
der-a'Class “B” license, at all times; the licensee
or some person ‘who has an-operator’s license:
and who is responsible-for: the acts of all persons
serving as.waiters, .or in any other 'manner, any
fermented malt beverages to customers. .-No~
member of the immediate family of the licensee
under the'age of 18 years shall serve as a waiter;
or.in any other manner, any fermented malt
beverages to customers unless an operator 18
years of age or over is present upon and in imme-
diate charge of the premises. No person other
than the licensee shall serve fermented malt bev-
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erages in any place operated under a Class “B”
license unless he possesses an operator’s license,
or unless he is under the immediate supervision
of the licensee or a person holding an operator’s
license, who is at the time of such service upon
said premises.

(c) The fee for an operator’s license shall not
exceed 35 per year, shall be issued for one year,
and shall expire on June 30 of the year for which
issued, except for cities of the first class in which
such license shall expire on December 31.

(d) Any violation of any of the terms or provi-
sions of this section by any person holding an
operator’s license shall be cause for revocation of
said license.

(12) LocAL ENFORCEMENT. The common
council of any city, the board of trustees of any
village and the town board of any town may
adopt any reasonable rule or regulation for the
enforcement of ‘this section:not in conflict with
the provisions of any ‘statute.

“(13)° MUNICIPAL REGULATIONS; REVOCA-
TION OF MALT BEVERAGE LICENSE. (a) Noth-
ing in this section shall be construed as prohibit-
ing ‘or restricting any city, village or town ordi-

nances from placing additional regulations in or-

upon the sale of fermented malt beverages, not
in conflict with the terms and provisions of this
section, This subsection does not give any mu-
nicipal corporation the power to enact an ordi-
nance forbidding persons over the age of 18
years from acting as check-out clerks or delivery
personnel in grocery stores licensed to sell fer-
mented malt beverages or from preventing such
check-out clerks from including fermented malt
beverages in the items which they. are permitted
to sell or preventing such delivery pérsonnel
from delivering fermented malt beverages from
the licensed premlses to the cars or homes of
customers. .

(b) ‘Any city, village or.town may revoke or
refuse to issue any license for sale of fermented
malt beverages for the causes and as provided in
s..176.11.

(14) CourT REVIEW. (a) The action of any
city council, village or town board in the grant-
ing or.revocation of any license, or the failure of
said city council, village or town board to revoke
any license for good cause because of the viola-
tion of any of the provisions of this section may
be reviewed by any:court of record in the county
in' which the application for said license was filed
or.said license issued, upon application by any
applicant, licensee or any citizen of such city,
town or village.

(b) The procedure in said review shall be the
same as in-civil actions instituted in said court.
The person desiring such review shall file his
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pleadings, which shall be served upon the city
council, village or town board in the manner
provided for service in civil actions by statute,
and a copy thereof shall be served upon the li-
censee. The said city council, village or town
board or licensee shall have 20 days within
which to file his or their answer to said com-
plaint, and thereupon said matter shall be
deemed at issue and hearing may be had before
the presiding judge of said court within-5 days,
upon due notice served upon the opposing party.
The hearing shall be before the presiding judge
without a jury. Subpoenas for witnesses shall-be
issued and their attendance compelled, in ac-
cordance with the provisions of statute relating
to civil proceedings. The decision of the presid-
ing judge shall be filed within 10 days thereafter,
and a copy thereof transmitted to each of’the
parties, and said decision shall be binding unless
appeal be had to the supreme court in the man-
ner provided by statute for appeals in civil ac-
tions.

(15) PENALTIES. (2) Any person who shall
violate any of the provisions of this section shall
be deemed guilty of a misdemeanor, and upon.
conviction shall be punished by a fine of not
more than $500, or by imprisonment in the
county jail for a term-of not more than 90 days,
or by both such fine and imprisonment, and his
license shall be subject to revocation by a court
of record in its discretion. Any city, village or
town may, by ordinance, prescribe different pen-
alties than those provided in this section, and
may provide that the license may be revoked by
a court of record in the court’s discretion. No
city, village or town shall pass any ordinance
which shall fix the penalty for violation of any

-ordinance so that the same shall be greater than

the maximum provided by this section. In event
that such person shall be:convicted of a second
offense, under the provisions of this section such
offender, in addition to the penalties herein pro-
vided, shall forthwith forfeit any license issued
to him without further notice, and in the event
that such person shall be convicted of a felony,
in addition to the penalties provided for such
felony, the court shall revoke the license of such
offender. Every town, village or city shall have
the right to revoke any license by it issued to any
person who shall violate any of the provisions of
this section or any municipal ordinance adopted
pursuant thereto. No license shall thereafter be
granted to such person for a period of one year
from ‘the date of such forfeiture.

(b) Any person, other than the person or cor-
poration registering the same, who shall place
upon any barrel, keg, cask, bottle, or other con-
tainer containing any fermented malt beverage
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any label bearing a number registered by any
other person or corporation, or who shall place
upon any label a permit number not registered
in.the department of revenue shall be guilty of
a misdemeanor, and upon conviction shall be
punished by imprisonment in the county jail for
not more than one year.

(16) LEGISLATIVE INTENT. (2) The provi-
sions of this section shall be construed as an
enactment of state-wide concern for the purpose
of providing a uniform regulation of the sale of
fermented malt liquors. :

(17) REVOCATION- ON COMPLAINT OF DE-
PARTMENT OF JUSTICE. (a) Upon complaint in
the name of the state filed by a duly authorized
employe of the division of criminal investigation
of the department of justice with the clerk of any
court of record in the jurisdiction in which the
premises of the licensed person complained of
are situated, that any such licensed person there-
in has at any time violated this section, or keeps
or maintains a disorderly or riotous, indecent or
improper house, or that hé has at any time ille-
gally sold or given away any malt beverages to
any minor, or to persons intoxicated or border-
ing on intoxication, or to known habitual drunk-
ards, or has failed to maintain said premises in
accordance with the standards of sanitation pre-
scribed by the department of health and social
services, or in whose licensed premises known
criminals or prostitutes are permitted to loiter,
or that he has at any time been convicted of a
violation of any federal or state law involving
moral turpitude or been convicted of any felony
or any offense against the laws relating to sale of
intoxicating liquors or fermented malt bever-
ages, or that he does not possess the qualifica-
tions required. by this.section to entitle him to a
license, the clerk of said court shall issue a sum-
mons commanding the person so complained of
to. appear before it not less than 20 days after
service of the summons, exclusive of the day of
service, and show cause why his license should
not be revoked or suspended.

(b) The procedure thereon and the effect of
the order .of the court shall be as prescnbed in
section 176.121.

18) INFORMATION REQUISITE TO VALIDITY
No license issued by any local authority under.
this section shall be valid unless and until it shall
have affixed thereto an affidavit signed under
oath by the clerk issuing said license that a copy
of the application for such license and all infor-
mation required by law to be furnished by the
licensing body to the department of justice relat-
ing to such applicant and license has been mailed
to the department of justice at Madison, Wis-
consin.
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(19) PRESENCE IN PLACES OF SALE PROHIB-
ITED; PENALTY. Every keeper of any place, of
any nature or character, whatsoever, for the sale
of any. fermented malt beverage under a Class
“B” retailer’s license, who shall directly or indi-
rectly suffer or permit any person of either sex
under the age of 18 years, unaccompanied by his
or her parent or guardian, who is not a resident,
employe or a bona fide lodger or boarder on the
premises controlled by the proprietor or licensee
of such place, and of which such place consists
or is a part, to enter or be on such licensed
premises for any purpose, excepting the transac-
tion of bona fide business other than amusement,
the purchase, receiving or consumption of edi-
bles or beverages, shall, for every such offense,
be liable to a penalty not exceeding $250, besides
costs, or imprisonment not exceeding 60 days;
and any such person so entering or remaining as
aforesaid, who is not a resident, employe or a
bona fide lodger or boarder on such premises, or
who is not accompanied by his or her parent or
guardian, shall also be liable to a penalty of not
more than $20, besides costs. This subsection
shall not apply to hotels, drug stores, grocery
stores, bowhng alleys, premises in the state fair
park, concessions authorized on state-owned
premises in the state parks and state forests ‘as
defined or designated in chs. 27 and 28, parks
owned Or operated by agricultural societies re-
ceiving state aid, cars operated on any railroad,
regularly established athletic fields or stadiums
nor to premises operated under both a Class “B”
license and a restaurant permit where the princi-
pal business conducted therein is that of a res-
taurant. It shall be presumed where such prem-
ises -are so operated under both a Class “B” li-
cense and'a restaurant permit, that the principal
business ‘conducted therein is that of the sale of
fermented malt beverage, until such presump-
tion is rebutted by competent evidence. The pro-
visions of sub. (15) providing for punishment of
violators of this section by fine and imprison-
ment shall not apply to this subsection. ‘This
prohibition shall apply to any person who is not
a resident, employe or a bona fide lodger or
boarder.on such premises, after the legal hour
for closing.

(20) PROCURING : FOR OR FURNISHING TO
PERSON UNDER 18; PENALTY. Any person who
shall -procure for, .séll, dispense, give away or
furnish fermented malt beverages to any person
under the age of 18 years not accompanied by
parent or guardian or spouse shall be punished
by a fine of not more than $500, or by imprison-
ment in the county jail or house of correction not
to exceed 60 days, or by both such fine and
imprisonment. .
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(21): PEDDLING PROHIBITED. No person
shall peddle any fermented malt beverage from
house to house by means of a truck or otherwise
where the sale is ‘consummated and delivery
made concurrently. ,

(22) FURNISHING TO NONRESIDENT PER-
SONS UNDER 18. No person shall sell, dispense,
give away or furnish any fermented malt bever-
ages to any person under the age of 18 years who

is not a resident of this state and is a resident of

any state bordering on Wisconsin which prohib-
its the sale of fermented malt beverages to any
person under the age of 18 years, and no such
person shall possess any fermented malt bever-
ages, unless he is accompanied by parent or
guardian or spouse. For the purposes of this

subsection, students may be deemed residents of

the municipality in which they reside while at-
tending school and members of the armed ser-
vices may be deemed residents of the municipal-
ity in which they are stationed at the time.

(23) LICENSES TO COUNTRY CLUBS. All
Class “B” licenses issued to clubs, as defined in
s. 176.01 (8), that are operated solely for the
playing of golf or tennis, which are commonly
known as country clubs, and are not open to the
general publlc, and mcludmg yachtmg clubs,
shall be issued by the secretary. of revenue if no
such licenses are issued by the governing body,
for an annual fee of $10 which shall be paid to
the treasurer of the town, city or village in which
such club is located. The provisions of sub. (17),
relative to the revocation of licenses shall apply
to all licenses issued by the department of reve-
nue hereunder, and, except as herein provided,
all provisions of this. chapter relatmg to Class
“B” licenses for the sale of malt beverages shall
apply to licenses issued to country clubs by the
department of revenue.

-(24) RESTRICTIONS ON SALE TO AND POSSES-
SION. BY: UNEMANCIPATED MINORS. (2) Except
as otherwise herein provided, whoever sells or
furnishes fermented malt beverages-to any une-
mancipated. minor not accompanied by his par-
ent or guardian or a chaperone, for consumption
outside. of a building or permanent structure
covered by a retail Class “B” fermented malt
beverage :license may be fined not more than
$500- or-imprisoned not more than 30 days-or
both. If a license for a picnic or similar-gathering
is issued pursuant to sub. (8) (b), an unemanci-
pated minor not accompanied by his parent or
guardian or a chaperone may be-sold or fur-
nished and may possess fermented malt bever-
ages within such confines as the licensing au-
thority expressly designates on the face of the
license.
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(b) Any unemancipated minor, not accompa-
nied by his parent or guardian or a chaperone,
who possesses fermented malt beverages outside
of licensed premises specified in par. (a) may be:
fined' not more than $500 or imprisoned not
more than 30 days or both and the court also
shall restrict or suspend the motor vehicle ope-
rating privilege as provided in s. 343.30 (6).

(c) It is the legislative intent to require that
consumption or possession of fermented malt
beverages by unemancipated minors outside of
Class “B” licensed premises be under the super-
vision of their parents, guardians or chaperones.

(d) “Chaperone” in this subsection means a
mature, responsible adult who is present to in-
sure propnety at a gathering of young persons:

(e) This subsection does not prevent a minor
in the employ of a licensee or permittee from
possessing fermented malt beverages for sale or
delivery to customers, ‘

(f) This subsection does not apply to sale, fur-
nishing, or possession of fermented malt bever-
ages to or by minors on premises operated by the
state for the sale of fermented malt beverages for
on-premise consumption.

(25) MISREPRESENTING AGE; PENALTY.
Whoever falsely répresents that he is at least 18
years of age for the purpose of asking for or
receiving fermented malt beverages from a keep-
er of any place for the sale of fermented malt
beverages may be fined not more than $100 or
imprisoned not to‘exc’:eed 10 days or both.

History: 1971 ¢. 40, 115; 1971 ¢.213ss. 1, 5; 1971 ¢. 228.

Cross Reference: See 176.05 (24) for requirement that
Class “B” malt beverage license be obtained for public
places (exceptions specified) which permit consumption of
beer on the premises.

The board of regents may allow the dispensing or furnish-
ing of fermented malt beverages on the campus of a state
university if such activity is incidental to or-closely connect-
ed with another legitimate function carried on by the univer-
sity, such as a student union. Such activity would not be
subject to local regulation under 66.054 (12) and (13), Stats.
1969. 59 Atty. Gen. S5.

66.055 Liquor and beer license applica-
tion records. In any city of the first class, all
applications made to it for licenses for the sale
of fermented malt beverages and intoxicating
liquor and all records and files pertaining to
such applications in possession of the city clerk
and which are more than 4 years old may be
destroyed by him.

66.057. Proof of age. (1) IDENTIFICATION
CARD: (a) Form. Prior to July 1; 1969, the attor-
ney general shall certify to the secretary of ad-
ministration a standard identification card form.
There shall be provision on the card for the ap-
plicant’s name, date of birth, description and
address, for a picture of the applicant, for the
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card’s issuance date and number, for the signa-
tures of the applicant and issuing officer and for
the name of the issuing officer, his official title
and the name of the county or city of the 1st
class of which he is an officer.

(b) Numbering. The attorney general shall
specify a numbering system to be used for identi-
fication cards which may include a code desig-
nating the county of issuance. All cards shall be
numbered prior to their distribution to issuing
officers and -such numbers shall be recorded by
the department of administration.

(¢) Processing. The department of administra-
tion shall contract for the processing of identifi-
cation cards. The cards shall be processed on
material and in such manner as the department
determines best avoids the possibility of duplica-
tion or forgery and shall include a facsimile of
the coat of arms of the state.

(d) Distribution. The department of adminis-
tration - shall distribute blank identification
forms only to issuing officers upon their request
and payment of costs. Prior to distribution to an
issuing officer, the department shall insert on the
forms his title and- county.

(e) Use. On and after April 1, 1970, no issuing
officer may issue any identification card except
in accordance with this section. On and after
January 1, 1973, no card other than the identifi-
cation card authorized under this section may be
recogmzed as an official identification card in
this state, except that in lieu ther eof, documenta-
1y proof under sub. (4) or 176.32 (3) (a) may be
substituted.

(2) APPLICATION.AND ISSUANCE OF CARD.
(2) Eligibility. Any person at least 18 years.of
age may apply to the issuing officer of the county
in which he resides for issuance to him of an
identification card under this section. Tempo-
rary residents of this state or residents temporar-
ily. residing in another county, such as students
and servicemen, may apply in their county of
temporary residence. Each applicant shall sub-
mit with his application a birth or baptismal
certificate attesting to-his age, and such other
documents as the issuing officér requires. For
foreign born applicants, the issuing officer may,
in lieu of a birth or baptismal certificate, accept
an alien registration receipt card, certificate of
naturalization or certificate of citizenship as evi-
dence of age. If the issuing officer is satisfied in
circumstances where the applicant appears to be
over the age of 60 that good reason exists for the
inability of the applicant to submit a.birth or
baptismal certificate, he may accept .in lieu
thereof such:other evidence of age he deems suf-
ficient: or.appropriate. :
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-(b). Processing. Prior to issuing an identifica-
tion card to an applicant, the issuing officer shall
require that a black and white photograph of the
applicant be affixed to the form and that the
form bear the signatures of the applicant and the
issuing officer. He then shall send the completed
form to the department of administration for
processing of the identification card and the de-
partment shall then return it to the issuing offic-
er for issuance to the applicant. The department
of administration shall charge the issuing officer
for its costs under this paragraph.

(c) Duplicates. Duplicate identification cards
may be issued in thé same manner as are original
identification cards. The applicant for a dupli-
cate card shall sign a sworn statement that his
original card has been lost or stolen and that, if
the original card is recovered, he will return it to
the issuing office. A duplicate card shall be
clearly stamped “duplicate” by the issuing offic-
er, and the issuing officer shall notify the county
sheriff of its issuance. .

(d) Fees. A fee determined by the attorney
general, but not exceeding $3, shall be charged
each applicant obtaining an identification card.
A fee of $5 shall be charged those applicants
obtaining duplicate cards. The issuing officer
shall pay the fees received under this section into
the treasury of his county or municipality.

(¢) Issuing officers: The reglster of deeds in
each county.shall be the sole issuing officer in his
county, except that in cities of the Ist class the
city clerk shall also act as an issuing officer.

(3) PENALTIES. (a) Any person, other than
one authorized by this section, who makes, al-
ters or duplicates an official identification card
under this section may be fined not less than $50
nor more than $500 or imprisoned not less than
10 nor more than 30 days or both.

(b) Any minor who intentionally carries on
his person an official identification card under
this section not legally issued to him, or a legally
issued card obtained under false pretenses or-a
legally - issued card which has been altered,
changed or duplicated to convey false informa-
tion may be fined not less than $25 nor-more
than $50. A law enforcement officer shall, upon
discovering a card in violation of this paragraph,
confiscate it.

(c) Any person who, in applymg for an identi-
fication card, presents false information to the
issuing officer may be fined not less than $50 nor
more than $100 or imprisoned not more than 10
days or both.

(4). BOOK KEPT BY LICENSEES. Every retail
Class “A” :and retail Class “B”-licensee shall
cause a book to be kept and such licensee or his
employe, or both, shall require any person who
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has shown:documentary proof of age, which
substantiates his age to allow the legal purchase
of fermented malt beverages, to sign such book
if the age of such person is in question. The book
shall show the date of the purchase, the identifi-
cation used in making the purchase, the address
of the purchaser and his signature.

(5) DEFENSES OF SELLERS. The establish-
ment of the following facts by a person making
a sale of fermented malt beverages to a person
not of legal age shall constitute prima facie evi-
dence of innocence and a defense to any prosecu-
tion therefor:

(a) That the purchaser falsely represented in
writing and supported with other documentary
proof that he was of legal age to purchase fer-
mented malt beverages.

(b) That. the. appearance of such purchaser
was such that an ordinary and prudent person
would believe him to be of legal age to purchase
fermented malt beverages.

(c) That the sale was made in good faith and
in reliance upon the written representation and
appearance of the purchaser in the belief that the
purchaser was of legal age to purchase ferment-

ed malt beverages. .
Hrstory 1971 c. 174, 184, 228.

66.058 ‘Mobile home parks. (1) DErINI-
TIONS. For the purposes of this section:

(a) “Licénsee” means any pérson licensed to
operate and maintain a mobile home park under
this 'section:

(b) “Licensing authority’” means the crty,
town or village wherern a mobile home park is
located.

(c) “Park” means mobile home park.

"(d) “Person” means any natural individual,
firm, trust, partnership, assocratron or corpora—
tion.

© “Mobile home” is that which is, or was as
originally constructed, designed to be transport-
ed by any motor vehicle upon ‘a public highway
and designed, equipped and used primarily for
sleeping, eating and living quarters, or is intend-
ed to be so used; and includes any additions,
attachments, annexes, foundations and appurte-
nances, except that a house trailér is not deemed
a:mobile home if the ‘assessable- value of such
additions, attachments, annexes, foundations
and-appurtenances equals or exceeds 50 per cent
of the assessable value of the house trailer.

(f) “Dependent mobile home” .means a mobile
home which does not have complete bathroom
facilities.

(g) “Nondependent mobile home” means a
mobile home equipped with complete bath and
toilet facilities, all.furniture, cooking, heating,
appliances and complete year round facilities:
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(h) “Unit” means a mobile home unit.

(i) “Mobile home park” means any plot or
plots of ground. upon which 2 or more units,
occupied for dwelling or sleeping purposes are
located, regardless of whether or not a charge is
made for such accommodation.

(i) “Space” means a plot of ground within a
mobile home park, designed for the accommo-
dation of one mobile home unit.

(2) LICENSE AND REVOCATION OR SUSPEN-
SION THEREOF. (a) It shall be unlawful for any
person to maintain or operate within the limits
of any city, town-or village, any mobile home
park unless such person shall first obtain from
the city, town or village a license therefor. All
such-parks in existence on August 9, 1953 shall
within 90 days-thereafter, obtain such license,
and in all other respects comply fully with the
requirements of this section except that the li-
censing authority shall upon application of a
park operator, waive such requirements that re-
quire prohibitive reconstruction costs if such
waiver does not affect sanitation requirements of
the city, town or village or create or permit to
continue any hazard to the welfare and health of
the community. and the occupants of the park.

(b) In order to protect and promote the public
health, morals and welfare and to equitably de-
fray the cost of mumcrpal and educatronal ser-
vices requrred by persons and families using or
occupying trailers, mobile homes, trailer camps
or mobile home parks for living, dwelling or
sleeprng purposes, each city council, village
board and town board may establish and enforce
by ordinance reasonable standards and regula-
tions for every trailer and trailer camp and every
mobilé home and mobile home park; réquire an
annual license fee to operate the same and levy
and collect special assessmients to-defray the cost’
of municipal and educational services furnished
to such trailer and trailer camp, or-mobile home
and mobile home park: They may limit the num-
ber of units, trailers or mobile homes that may
be parked or kept in any one camp- or park, and
limit the number of licenses for trailer camps or
parks in any common school district, if the mo-
bile housing development would cause the
school costs to increase above the state average
or if an exceedingly difficult or impossible situa-
tion exists with: regard to providing adequate
and proper : sewage: disposal in ‘the particular
area. The power conferred on citiés, villages and
towns by-this section is in addition to all other
grants and shall be deemed limited only by the
express language of this section.

(¢) In any town in which the town.board
adopts an ordinance. regulating -trailers under
the provisions of this section and has-also adopt-




Electronically scanned images of the published statutes.

1319

ed and approved a county zoning ordinance un-

der the provisions of s. 59.97, the provisions of

the ordinance which is: most restrictive shall ap-
ply with respect to the establishment and opera-
tion; of any trailer camp in said town.
:(d) Any license granted under the provisions
of this section shall be subject to revocation or
suspension for cause by the city council, village
board or town board that issued such’license
upon complaint filed with the clerk of such city,
village or town signed by any law enforcement
officer, health officer or building inspector after
a public hearing upon such complaint, provided
that the holder of such license shall be given 10
days’ notice in writing of such hearing, and he
shall be entitled to appear and be heard as to
‘why such license shall not be revoked. Any hold-
er of a license which is revoked or suspended by
the governing body of any city, village or town
may within 20 days of the date of such revoca-
tion or suspension appeal therefrom to the cir-
cuit -court. of the county in which the trailer
camp or mobile home park is located by filing a
written notice of appeal with the city, village or
town clerk, together with a bond executed to the
city, village or town, in the sum of $500 with 2
sureties or a bonding company approved by the
said clerk, conditioned for the faithful prosecu-
tion of such appeal and the payment of costs
adjudged against him.

* (3) LICENSE AND MONTHLY MOBILE HOME
FEE; REVIEW. (a) The licensing authority shall

éxact from the licensee an annual license fee of

not less than $25 and not more than $100 for
each 50 spaces or fraction thereof within each
mobile home park within its limits, except that
wlhiere the park lies in more than one municipal-
ity the amount of the license fee shall be such
fraction thereof as the number of spaces in the
park in the municipality bears to the entire num-
‘ber of spaces in the park.

(b) The licensing authority may collect a fee
of $10 for each transfer of a license.

(¢) In addition to the license fee provided in
pars. (2) and (b), each local taxing authority
shall collect from each occupied mobile home
occupying space or lots in a mobile home park
in the city, town or village a monthly parking
permit fee computed as follows: Beginning Janu-
ary: 1, 1970, the local assessor shall determine
the total fair- market value of each occupied mo-
bile:home in his district subjéect to the monthly
parking permit fee. The fair market value, minus
the tax exempt household furnishings thus es-
tablished, shall be equalized to the general level
of assessment on-other real and personal proper-
ty in the district: The value of each occupied
mobile home thus determined shall be multi-
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plied by the tax rate established on the preceding
May 1 assessment of general property. The park-
ing permit fee shall first be reduced by the credit
allowed under s. 79.10. The total annual parking
permit fee thus computed. shall be divided by 12
and shall represent: the -monthly mobile home
parking permit fee: The fee shall be applicable to
occupied mobile homes moving into the tax dis-
trict any time during the year. The park operator
shall furnish information to the tax district clerk
and the local assessor on occupied mobile homes
added to his park ‘within 5 days after their arriv-
al, on forms prescribed by the department of
revenue. As soon as the assessor receives the
notice of an addition of an occupied home to a
park, he shall determine its fair market value
and notify the clerk of his determination. The
clerk shall equalize the fair market value estab-
lished by the assessor and shall apply the tax rate
for that year, divide the annual parking permit

fee thus determined by 12 and notify the mobile

homeowner of the monthly fee to be collected
from the mobile homeowner. A municipality, by
ordinance, may require the mobile home park
operator to collect the monthly parking fee from
the hormeowner. Liability for payment of the fee
shall begin on the first day of the next succeeding
month and shall temain on the mobile home
only for such months as the occupied mobile
home remains in the tax district. A new fee rate
and a new valuation shall be established each
January and shall continue for that calendar
year. The valuation established shall be subject
to review as are other values established under
ch. 70. If the board of review reduces a valuation
on which previous monthly payments have been
made the tax district shall refund past excess fee
payments. The monthly parking permit fee shall
be paid by the mobile home owner to the local
taxing authority on or before the 10th of the
month following the month for which such
parking permit fee is due. No such fee shall be
imposed for any space occupied by a mobile
home accompanied by an automobile, if the mo-
bile home and automobile bear license plates
issued by any other than this state, for an accu-
mulating period not to exceed 60 days in any 12
months or if the occupants of the mobile home
are nonresident tourists or vacationists. Exemp-
tion certificates in duplicate shall be accepted by
the ‘treasurer of the licensing authority from
qualified nonresident tourists or vacationists in
lieu of monthly mobile home permit fees. When
one or.more persons occupying a mobile home
are employed in this state, there shall be no ex-
emption from the monthly parking permit fee.
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1. The licensee of a park shall be liable for the
monthly parking permit fee for any mobile home
occupying space therein as well as the owner and
occupant. thereof. -

- (d) This section shall not apply where a mo-
bile home park is owned and operated by any
county under the provisions of s. 59.07 (13) (b).

(e) If a mobile home is permitted by local
ordinance to be located outside of a licensed
park, the monthly parking permit fee shall be
paid by the owner of the mobile home, the occu-
pant thereof or the owner of the land on which
it stands, the same as.and in the manner provid-
ed for mobile homes located in mobile home
parks, and the owner of such land shall be re-
quired to comply with the reporting require-
ments of par. (c). Nothing contained in this sub-
section shall prohibit the regulatlon thereof by
local ordinance.

(g) Failure to timely pay the tax hereunder
shall be treated in all respects like a default in
payment of personal property tax and shall be
subject to all procedures and penalties applicable
thereto under chs. 70 and 74

(h) Each local governing body is empowered
to enact an ordinance providing a forfeiture of
up to $25 for the failure to comply with the
reporting. requirements of par. (c) or (¢) Each
failure to report shall be regarded as a separate
offense.

‘(4) APPLICATION FOR LICENSE. Original ap-
plication for mobile home park license shall be
filed with the clerk of the licensing authority.
Applications shall be in writing, signed by the
applicant and shall contain the following:

(a) The name and address of the applicant.

(b) The location and legal descnptlon of the
mobile* home park.

(c) The complete plan of the park.

(5) PLANS AND SPECIFICATIONS TO BE
FILED. Accompanying, and to be filed with an
original application for a mobile home park,
shall be plans and specifications which shall be
in compliance with all applicable city, town or
village ordinances and provisions of the depart-
ment of health and social services. The clerk
after approval of the application by'the govern-
ing body and upon completion of the wotk ac-
cording to the plans shall issue the license: A
mobile housing development harboring only
nondependent mobile homes as defined in sub.
(1) (g): shall not be requlred to prov1de a.service
building.

.(6)y RENEWAL OF LICENSE. Upon apphcatlon
by any licensee and after:approval by the govern-
ing body of the city, town -or village and upon
payment.of the annual license fee, the clerk of
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the city, town or village shall issue a'certificate
renewing the license for another year, unless
sooner. .revoked. The application for. renewal
shall be in writing, signed by the applicant on
forms furnished by the city, town or village.

(7) TRANSFER OF LICENSE; FEE. Upon appli-
cation for a transfer of license the clerk of the
city, town or village after approval of the appli-
cation by the governing body shall issue a trans-
fer upon payment of the required $10 fee.

(8) DISTRIBUTION OF FEES. The municipality
may retain 10% of the monthly parking permit
fees collected in each month to cover the cost of
administration and shall pay to the school dis-
trict in which the park is located, within 20 days
after the end of each month, such proportion of
the remainder of the fees collected in the preced-
ing month and the credit allowed unders. 79.10
as'the ratio of the most recent property tax levy
for school purposes bears to the total tax levy for
all purposes-in the municipality. If the mobile
park is located in more than one school district,
each district shall receive a share in the propor-
tion that its property tax levy for school pur-
poses bears to the total school tax levy.

- History: 1971 ¢. 125 s. 521.

66.059 Public improvement bonds: issu-
ance. (1) Any county, town, sanitary district,
city or village, in addition to any other authori-
ty to borrow money and issue its municipal ob-
ligations, may also borrow money and issue its
public improvement bonds to finance the cost
of construction or acquisition, including site ac-
quisition, of any revenue-producing public im-
provement of such municipality. In this section,
unless the context or subject matter otherwise
requires: v ,

(a) “Municipality” means county, sanitary
district, town, city or village.

(b) “Public improvement” means any public
improvement which a municipality may lawful-
ly own and.operate from which the municipality
expects. to derive revenues.

(c) “Debt service” means the amount of prin-
cipal, interest and premium due and payable
with respect to public improvement bonds.

(d) “Deficiency” means the amount by which
debt service required to be paid in any calendar
year exceeds the amount of revenues estimated
to be derived from the ownership and operation
of the- public .improvement for such calendar

-year, after first subtracting from the estimated

revenues. the estimated cost of paying the ex-
penses of operating and maintaining the public

improvement for such calendar: year.

--{2). The governing body of* the municipality
proposing to"issue public improvement bonds
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shall adopt a resolution authorizing their issu-
ance. The resolution shall set forth the amount
of bonds authorized, or a sum not to exceed a
stated amount, and. the purpose for which the
bonds are to be issued. The resolution shall pre-
scribe the terms, form and contents of the bonds
and such other matters as the governing body
deems necessary or advisable. The bonds may be
in . any denomination of not less than $1,000,
shall bear interest at a rate not to exceed 8% per
annum, payable annually or semiannually, shall
be payable not later than 20 years from the date
of the bonds, at such times and places as the
governing body determines, and may be subject
to redemption prior to maturity on such terms
and conditions as the governing body deter-
mines. The bonds may be issued either payable
to bearer with interest coupons attached thereto,
registrable as to principal only or as to both
principal and interest, or may be issued in fully
registered form. The bonds may be sold at public
competitive sale or by private negotiation at the
discretion of the governing body. Sections 67.08,
67.09 and 67.10 apply to public improvement
bonds,.except insofar as they are in conflict here-
with, in which case this section controls.

(2m) (a) A resolution, adopted under sub. (2)
by the governing body of a municipality, need
not be submitted to the electors of the munici-
pality for approval, unless within 30 days after
the resolution is adopted there is filed with the
clerk of the municipality a petition requesting a
referendum thereon, signed by electors number-
ing at least 10% of the votes cast in the munici-
pality for governor at the last general election.
Any resolution, adopted under sub. (2) at the
discretion of the municipal governing body, may
be submitted to the electors without wartmg for
the filing of a petition.

~ (b) If a referendum i is to be held on a resolu-
tion, the municipal governing body shall direct
the municipal clerk to call a special election for
the purpose of submitting the resolution to the
electors for a referendum on approval or rejec-
tion. In lieu of a special election, the municipal
governing body may specify that the election be
held at the next succeeding spring primary or
election or September primary or general elec-
tion.

(c) The mumclpal clerk shall publish a class 2

notice, under ch. 985, containing a statement of

the purpose of the referendum, giving the
amount of the bonds proposed to be issued and
the purpose for whrch ‘they will be issued, and
stating the' time and places of holding the elec-
tron and the hours during which the polls will be
open.
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(d) The election shall be held and conducted
and the votes cast thereat canvassed as at regular
municipal elections and the results certified to
the municipal clerk. A majority of all votes cast
in the municipality shall decide the question.

(3) The reasonable cost and value of any ser-
vices rendered by the public improvement to the
municipality shall be charged against the munic-
ipality and shall be paid by it in monthly instal-
ments. ,

(4) (a) Gross revenues derived from the own-
ership and operation of the public 1mprovement
shall be first pledged to debt service on issued
public improvement bonds. When in excess of
such obligation, the revenues shall be subject to
requirements set by resolution or ordinance of
the governing body fixing:

1. The proportion of revenues of the public
improvement necessary for the reasonable and
proper operation and maintenance thereof; and

2, The proportion of revenues necessary for
the payment of debt service on the public im-
provement bonds. Such revenues shall be paid
into a special fund in the treasury of the munici-
pality known as the “Public Improvement Bond
Account”. »

(b) At any time after one year’s operation, the
governing body may recompute the proportion
of revenues assignable under par. (a) based upon
experience of operation.

(c) All funds on deposit in a public i 1mprove-
ment bond account, which are not immediately
required for the purposes specified in this sec-
tion, shall be invested in accordance with s.
66.04.

-(5) Annually, on or before August 1 the offic-
er-or department of the municipality responsible
for the operation of the public improvement
shall file with the governing body, or its desig-
nated representative, a detailed statement setting
forth the amount of the debt service on the pub-
lic improvement bonds issued for the public im-
provement for the succeeding calendar year and
an estimate for such year of the total revenues to
be derived from the ownership and operation of
the public improvement and the total cost of
operating and marntarmng the public i rmprove-
ment.

(6) (a) If it is determined that there will be a
deficiency for the ensuing calendar year, the mu-
nicipality shall make up the-deficiency, but the
obligation to .do so shall be limited to a sum
which shall not cause the municipality to exceed
its municipal debt limits. The deficiency may be
made up by-the municipality from any revenues_
available - therefor; including a tax levy. The
amount contributed by the municipality shall be
deposited in.the public. improvement bond ac-
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count‘and applied to the payment of debt ‘ser-
vice: Taxes levied under this paragraph shall not
be ‘subject to statutory’ hmltatxons of rate or
amount.

() The amount of any deﬁmency determined
under par (8) for the ensuing calendar year shall
be rélated to the total debt service for such year.
Such ratio shall determine the outstanding in-
debtedness of the issue to be reflected as part of
the municipality’s indebtedness for the year.

(7) Whenever mortgage revenue bonds have
been issued by a municipality Jpursuant to law
and an ordinance authonzmg their issuance
without limitation a$ to amount has been enact-
ed by the governing body of the municipality,
public improvement bonds may be issued under
the ordinance with the same effect as though
they were mortgage revenue bonds. Such bonds
shall bé public improvement bonds and this sec-
tion shall apply thereto, except that nothmg con-
tained in this subsection shall in any way impair
the contract between the municipality and the
holders of any outstanding mortgage revenue
bonds. Whatever liens have been created in favor
of any outstanding mortgage revenue bonds is-
sued under the ordinance shall apply to public
improvement bonds so issued. The public im-
provement bonds shall be payable on a parity
with the mortgage revenue bonds issued under
the ordinance if the public improvement bonds
are issued in compliance with the requirements
of the ordinance for the issuance of parity bonds
under the ordinance.

History: 1971 ¢. 188.

66.06: - Public utilities. (1) DEFINITIONS.
The definition of ‘“‘public utility” in section
196.01 is applicable to sections 66.06 to 66.078.
Whenever the phrase “resolution or ordinance”
is used in sections 66.06 to 66.078, it means, as
to villages and cities, ordinance only.

(2) LimiTATION. Nothing in sections 66.06 to
66.078 shall be construed as depriving the public
service commission of any power conferred by
sections 195.05, 195.07 and 196.01 to 197.10.

66.061 Franchises; service contracts. (1)
FRANCHISES. (2) Any city or village may grant
to any person or corporation the right to con-
struct: and operate therein a-system of water-
works- or to furnish light, heat or power subject
to such reasonable rules and regulations as the
proper municipal authorities by ordinance may
from time to time prescribe.

_ (b) The board or council may submit the ordl-
nance when passed and pubhshed to a referen-
dum.

(c) No such ordinance shall be operative until
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60 days after :pas'sage and publication unless
sooner approvéd by a referendum. Within that
time-electors equal in number to 20 per cent of

those voting at the last Tegular municipal elec-

tion, may demand a referendum. The demand
shall be in writing and filed with the clerk Each
signer shall state his occupation and residence
and signatures shall be verified by the affidavit
of anelector’ The referendum shall be held at the
next regular municipal election, or at a special
élection’ within 90 days of the filing of the de-
mand, and the ordinance shall not be effective
unless approved by a majority of the votes cast
thereon. This paragraph shall not apply to ex-
tensions by a utility pr ev1ous1y franchlsed by the
village or- city.

(d) Whenever any city or village at the time of
its incorporation included within its corporate
limits territory in - which a public utility, prior to
such incorporation, had been lawfully engaged
in rendering public utility service, such public
utility shall be deemed to possess a franchise to
operate in such city or village to the same extent
as: though such-franchise -had been formally
granted by ordinance duly adopted by the gov-
erning-body of such city or village. This para-
graph shall not apply to any public utility organ-
ized under any provision of ch..66.

{2) SERVICE CONTRACTS. (a) Cities and vil-
lages may contract for furnishing light,- heat,
water, motor bus or other systems of public
transportation to the municipality or to the in-
habitants thereof for a period of not more than
30.years or for an indeterminate period if the.
prices are subject to adjustment at intervals of
not greater than 5 years. The public service com-
mission shall have jurisdiction relative to the
rates and service to any city or village where
light, heat, water, motor bus or other systems of
public transportation are furnished to such city
or village under any contract or arrangement, to
the same extent that it has jurisdiction where
such service is furnished directly to the public.

(b) When a village or city has contracted for
water, lighting service, motor bus or other sys-
tems of public transportation to the municipality
the cost . may be raised by tax levy. In making
payment to the owner of the utility a sum equal
to the amount due the city from such owner for
taxes or special assessments may be deducted.

(¢) This subsection shall apply to every city
and village regardless of any charter limitations
on the tax levy for water or light. '

(d) When any privately—owned motor bus or
public transportation system in a city or village
fails to provide service for a period in excess of
30 days, and the owner or stockholders of the
said privately-owned motor bus or public trans-
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portation system have announced an intention
to abandon service, the governing body of the
affected municipality may without referendum
furnish or contract for the furnishing of other
motor bus or public transportation service to the
municipality and its inhabitants and to the users
of the defaulting prior service for a period of not
more than one.year. This section shall not au-
thorize a municipality to-hire, directly or indi-
rectly, any. strikebreaker or other person for the
purpose of replacing employes of said motor bus
or public transportatlon system engaged in a
strike. .

66.062 Joint use of tracks. (1) When two
eléctric railway companies, in pursuance of
franchises, are operating upon the same public
way, the city may by ordinance, effective 90
days after passage and publication, require joint
use of tracks and prohibit the operation of cars
on either track in more than one direction. Such
‘]Olnt use shall includé nght to install and main-
tain necessary poles, wues, conduits, and other
accessories. -

(2) Either of such railway companies may ac-
quire by condemnation a right to use the tracks
of the other company for such purpose of pro-
viding one-way tracks, upon terms and condi-
tions determined by agreement, ot by the proce-
dure in's. 32.06, except that pendirng appeal to
the ¢ircuit court the use may be had upon pay-
ment or deposit with the clerk of the court of the
compensatlon awarded.

66. 063 Municipal: tracks Cities may lay
and maintain street railway tracks upon bridges
and viaducts and by ordinance lease such tracks
to any company authorized to operate a street
railway in the city. But the city shall not grant
an exclusive' lease’ to any one company, nor
such an exclusive franchise upon approaching
ways as will prevent other companies rom us-
ing such mumcxpal tracks:

66. 064 Jomt operation. Any city or v1llage
served by -any privately owned public -utility,
street railway, interurban railway, motor bus or
other systems of public transportation render-
ing local service may -contract -with the owner
thereof for the leasing, public operation, joint
operation,, extension -and improvement by the
municipality -or with funds loaned by the mu-
nicipality, for the stabilization by municipal
_ guaranty of the return upon or for the purchase
by instalments out of earnings-or otherwise. of
that portion of said public utility, street or in-
terurban railway which is operated within such
municipality and any territory immediately ad-
jacent and tributary thereto; or for the accom-
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plishment of any object agreed upon between
the parties relating to the use, operation, man-
agement, value, earnings,:purchase, extension,
improvement, sale, lease or control of such
property. The provisions of s. 66.07 relating to
preliminary agreement, approval by the public
service commission, and ratification by the elec-
tors, shall be applicable to the contracts author-
ized hereby and said public service commission
shall, when any such contract is approved by it
and consummated co-operate with the parties
in respect to making valuations, appraisals, esti-
mates and other. determinations specified in
such contract to be made by it.

66.065 Acquisition. (1) Any town, village
or city may construct, acquire or lease any
plant and equipment located within or without
the municipality, and including interest in or
lease of land, for furnishing water, light, heat,
or power, to the municipality, or to its inhabi-
tants or for street railway purposes; may ac-
quire a controlling portion of the stock of any
corporation owning private waterworks or
lighting plant and equipment; and may pur-
chase the equity of redemption in a mortgaged
or bonded waterworks or lighting system, in-
cludlng the cases where the municipality shall
in the franchise have reserved right to purchase.
The character-or duration of the franchise, per-
mit or grant under which any public utility is
operated, shall not affect the power to acquire
the same hereunder. Two ‘or more public utili-
ties owned by the same person Ot corporation,
or two or more pubhc utilities subject to. 'the
same lien or charge, may be acquired as a single
enterprise under any proceeding heretofore be-
gun or hereafter commenced, and the board or
council may at any time agree with the owner
or owners of any public utility or utilities as to
the agreed value thereof, and to contract to pur-
chase or acquire the same hereunder at such
value, upon such terms-and conditions as may
be mutually agreed upon between said board or
councﬂ and said owner or owners.

Q) A resolutlon, specnfymg the method of

payment and submitting the question to a refer-

endum, shall be adopted by a majonty of all the
members of the board or council at a regular
meetmg, after publication at least one week pre-
vious in"the official paper.

(3) The notice of the referendum shall include
a general $tatement of the plant equlpment or
part thereof it is proposed to acquire or con-
struct and of the manner of payment.

(4) Referendum elections under this section
shall not be held oftener than-once a year, except
that- a referendum so held for the acquisition,
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lease or construction of any of the types of prop-
erty enumerated in subsection (1) shall not bar
the holding of one referendum in the same year
for the acquisition and operation of a bus trans-
- portation system by the municipality.

(4a) The provisions of subs. (2), (3) and (4)
shall not apply to the acquisition of any plant,
equipment or public utility for furnishing water
service when such plant, equipment or utility is
acquired by the municipality by dedication or
without monetary or financial consideration.

(5) Any city or v11]age may by action of its
governing body and with a referendum vote pro-
vide, acquire, own, operate or engage in a mu-
nicipal bus transportation system where no ex-
isting bus, rail, trackless trolley or other local
transportation system exists in such city or vil-
lage. Any city or village in which there exists any
local transportation system by similar action
and referendum vote may acquire, own, operate
or engage in the operation of a municipal bus
transportation system upon acquiring the local
transportation system by voluntary agreement
with the owners thereof, or pursuant to law, or
upon secunng a certificate from the public ser-
vice commission pursuant to section 194,23 that
public convenience and necessity requires the
acquisition and operation of such bus transpor-
tation system by the municipality.

(6) Any street motor bus transportation com-
pany operating pursuant.to. the provisions of
chapter 194 shall by the acceptance of authority
under such chapter be deemed to have consented
to a purchase of its property actually used and
useful for the convenience of the public by the
municipality in which the major part of such
property is situated or operated for compensa-
tion under terms and conditions determined by
the public service commission in the manner
prov1ded for the acquisition of utilities by mu-
nicipalities under chapter 197; provided that if
such motor bus transportation facilities are op-
erated as auxiliary to street railway or trackless
trolley facilities operated pursuant to franchise
granted under the provisions of chapter 193,
such motor bus facilities shall be acquired only
by the acquisition, pursuant to chapter 193, of
the transpor tatlon system to whlch they are aux-
iliary. ]

(7) Any city or vxllage prov1dmg or acquiring
a motor bus transportation system under the
provisions of this section may finance such con-
struction or purchase in any manner now au-
thorized in respect of the construction or pur-
chase of a public utility. '

66.066 Method of payment. (1) Any town,
village, city, ‘commission created by contract
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under s. 66.30, or power district may, by action
of its governing body, provide for purchasing,
acquiring, leasing, constructing, extending, add-
ing to, improving, conducting, controlling, ope-
rating or managing a public utility, motor bus
or other systems of public transportation from
the general fund, or from the proceeds of mu-
nicipal bonds, mortgage bonds or mortgage cer-
tificates. The term municipality as vsed in this
section includes power districts, municipal wa-
ter districts and commissions created by con-
tract under s. 66.30. Any indebtedness created
pursuant to subs. (2) to (4) shall not be consid-
ered an indebtedness of such municipality, and
shall not be included in arriving at the constxtu-
tional debt limitation.

(12) Nothing herein shall be construed to limit
the authority of any municipality to acquire,
own, operate and finance in the manner provid-
ed in this section, a source of water supply and
necessary transmission facilities (including all
real and personal property) beyond its corporate
limits, and a source of water supply 50 miles
beyond such limits shall be deemed to be within
such authority.

(2) Where payment is provided by mortgage
bonds, the procedure for payment shall be in the
manner following:

. (). The board or council shall order the issu-
ance and sale of bonds bearing interest at a rate
not exceeding 8% per annum, payable semian-
nually, executed by the chief executive and the
clerk and payable at such times not exceeding 40
years from the date thereof, and at such places,
as:the board or council of such municipality
shall determine, which bonds shall be payable
only out of the said special redemption fund.
Each such bond shall state plainly upon its face
that it is payable only from the special redemp-
tion fund; naming the ordinance creating it and
that- it. does not constitute an-indebtedness of
such municipality. The bonds may be issued ei-
ther as registered bonds or as coupon bonds pay-
able to bearer. Coupon and bearer bonds may be
registered as to principal in the holder’s name on
the books of such municipality, such registration
being noted on the bond by the clerk or other
designated officer, after which no transfer shall
be valid unless made on the books of such mu-
nicipality by the registered holder and similarly
noted on the bond.- Any bond so registered as to
principal may be discharged from such registra-
tion by being transferred to bearer after which it
shall be transferable by delivery but may be
again registered as to principal as before. The
registration of the bonds as to the principal shall
not restrain the negotiability of the coupons by
delivery merely, but the coupons may be surren-
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dered and- the interest made payable only to the
registered holder of the bonds. If the coupons
are surrendered, the surrender and cancellation
thereof'shall be noted on the bond and thereafter
interest on the bond shall be payable to the regis-
tered holder or order in cash or at his option by
check or draft payable at the place or one of the
places where the coupons were payable. Such
bonds shall be sold in such manner and upon
such terms as the board or council deems for the
best - interests of said municipality; provided,
however, that if-such bonds are issued bearing
interest at the rate of 8% per annum, they shall
not be sold.for less than par;.if issued bearing a
lower rate than 8% per annum, they may be sold
at less than par, provided always that the selling
price is such that the interest cost to the munici-
pality for the funds representing the proceeds of
said bonds.computed to maturity according to
standard tables ‘of bond values shall not exceed
8% per annum. All:bonds shall mature serially
commencing not later than 3 years.after the date
of issue in such amounts that the requirement
each year to pay both principal and interest will
be as nearly equal as practicable. All such bonds
may contain a provision authorizing redemption
thereof, in whole or in part, at stipulated prices,
at the option of the municipality on any interest
payment date after 3 years from the date of the
bonds, and shall provide the method of selecting
the bonds to be redeemed. The board or council
may- provide in any contract for purchasing, ac-
quiring, leasing, constructing, extending, adding
to, improving, conducting, controlling, operat-
ing or managing a public utility, that payment
thereof shall be made in such bonds at not less
than 95% of the par value.thereof.

(b) All moneys received from any bonds is-
sued pursuant hereto shall be applied solely for
purchasing, acquiring, leasing, constructing, ex-
tending, adding to, improving, conducting, con-
trolling, operating or managing a public utility,
and in the payment of the cost of any subsequent
necessary. additions, improvements and. exten-
sions. There is created a statutory mortgage lien
upon the public utility to the holders of the
bonds and to the holders of the coupons of said
bonds. The public utility shall remain subject to
such statutory mortgage lien until the payment,
in full of the principal and interest of the bonds.
Any holder of the bonds or of any coupons. at-
tached thereto may. either at law or-in equity
protect and enforce the statutory mortgage lien
~ hereby conferred and compel performance of all
duties required by this section of the municipal-
ity. If there is any default in the payment of the
principal or interest of any. of .the bonds, any
court having jurisdiction of the action may ap-
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point a receiver to administer the public utility
on behalf of the municipality, and the bondhold-
ers, with power to charge and collect rates law-
fully established sufficient to provide for the
payment of the operating expenses and also to
pay any bonds or obligations outstanding
against the utility, and to apply the income and
revenues thereof in conformity with this statute
and the ordinance, or the court may declare the
whole amount of the bonds due and payable and
may order and direct the sale of the public utili-
ty: Under any sale so ordered, the purchaser
shall be vested with an indeterminate permit to
maintain and operate the public utility. Any mu-
nicipality may provide for additions, extensions
and improvements to a public utility owned by
said municipality by additional issue of bonds as
herein provided. Such additional issues of bonds
shall be subordinate to all prior issues of bonds
which may. have been made hereunder, but a
municipality may in the ordinance authorizing
bonds hereunder permit the issue of additional
bonds on a parity therewith. Any municipality
may. issue new bonds as herein provided and
secured in the same manner, to provide funds for
the payment of the principal and interest of any
bonds or promissory notes issued for any of the
purposes stated in.sub. (1) then outstanding,
such refunding or refinancing being additionally
provided for as follows: _

1. Refunding bonds may be issued to refinance
more._than _one issue of outstanding bonds or
promissory notes notwithstanding that such out-
standing bonds or promissory notes may have
been- issued at different times and may be se-
cured by the revenues of more than one public
utility. Any such public utilities may be operated
as a single public utility, subject however to con-
tract rights vested in holders of bonds or promis-
sory notes being  refinanced. The principal
amount of any issue of refunding bonds shall not
exceed the sum of: a. the principal amount of the
bonds or. promissory notes being. refinanced, b.
applicable redemption premiums thereon, ¢. un-
paid interest on such bonds or promissory notes
to the date of delivery or exchange of the refund-
ing bonds, d.in the event the proceeds are to be
deposited in. trust as-provided in subd. 3, interest
to. accrue -on such bonds or promissory notes
from the date of delivery to the date of maturity
or to the redemption date selected by.the board
or council as hereinafter provided, whichever is
earlier,” and e. expenses of the municipality
deemed by the board or council to-be necessary
for the issuance of the refunding bonds. A deter-
mination by the board or council that any refi-
nancing is advantageous or necessary to the mu-
nicipality, or that any of the amounts provided
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in the preceding sentence should be included in
such refinancing shall be conclusive.

2. If the board or council determines to sell
any refunding bonds, they shall be sold as pro-
vided in par. (a). If the board or council deter-
mines to exchange any refunding bonds, they
may be exchanged privately for and in payment
and discharge of any of the outstanding bonds or
promissory notes being refunded. The refunding
bonds may be exchanged for a like or greater
principal amount of the bonds or promissory
notes being exchanged therefor except that the
principal amount of the refunding bonds may
exceed the principal amount of the bonds or
promissory notes being exchanged therefor only
to the extent determined by the board or council
to be necessary or advisable to fund redemption
premiums and unpaid interest to the date of ex-
change not otherwise provided for. The holders
of the bonds or promissory notes being refunded
need not-pay accrued interest on the refunding
bonds if and to the extent that interest is due or
accrued and'unpaid on the bonds or promissory

notes being refunded and to be surrendered. If

any-of the bonds or promissery notes to be re-
funded are to ‘be called for redemption, the
board or council may determine which redemp-
tion dates shall be used, if more than one such
date is applicable and shall, prior to the issuance
of refunding bonds, provide for notice of re-
demption to be given in the manner and at the
times required by the proceedings authorizing
such outstanding bonds or promissory notes.
3. The principal proceeds from the sale of any
refunding bonds shall be applied either to the
immediate payment and retirement of the bonds
or promissory notes being refunded or, if such
bonds or promissory notes have not matured
and are not presently redeemable, to the création
of a trust for the payment of the bonds or prom-
issory notes being refunded. If such trust is cre-
ated, a separate deposit shall be made for each
issue of bonds or promissory notes being refund-
ed:- Each such deposit shall be with a bank or
trust company-that is then a member of federal
deposit insurance corporation, If the total
amount of any such deposit, including money
other than such sale proceeds but-legally availa-
ble for such purpose, is less than the principal
amount-of the bonds or promissory notes being
refunded- and for the payment: of which such
deposit shall have been created, together with
applicable redemption - premiums and interest
accrued and to accrue to maturity or to the date
of redemption, then such application of the sale
proceeds shall be legally sufficient only if such
money so deposited is invested in securities is-
sued by the United States or one of its agencies,
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or securities fully guaranteed by the United
States, and only if the principal amount of such
securities at maturity and the income therefrom
to maturity is sufficient, without the need for
any further investment or reinvestment, to pay
at’ maturity or upon redemption the principal
amount of such bonds or promissory notes being
refunded together with applicable redemption
premiums and-interest accrued and to accrue to
maturity -or to the date of redemption. The in-
come from the principal proceeds of such securi-
ties shall be applied solely to the payment of the
principal of and interest and redemption premi-
ums on such bonds or promissory notes being
refunded, but provision may be made for the
pledging and disposition of any surplus. Nothing
herein shall be construed as a limitation on the
duration of any deposit in trust for-the retire-
ment of bonds or promissory notes being refund-
ed but which have not matured and which are
not presently redeemable.

4. The refunding bonds shall not be consid-
ered an indebteédness of such municipality, and
shall not-be included in arriving at the constitu-
tional debt limitation.

5. The board or council may in addition to
other powers conferred by ‘this section, include
a provision in any ordinance authorizing the is-
suance of refunding bonds pledging all or any
part of the revenues of any public utility or utili-
ties or combination thereof originally financed
or extended or improved from the proceeds of
any of the bonds or promissory notes being re-
funded, and pledging all or any part of the sur-
plus income derived from the investment of any
trust created pursuant to subd: 3.

6. This subsection, without reference to any
other laws"of this state, shall constitute full au-
thority for the authorization and issuance of re-
funding bonds hereunder and for the doing of all
other acts authorized by this subsection to be
done or performed -and such refunding bonds
may be issued heréunder without regard to the
requirements, restrictions or procedural provi-
sions contained in any other law.

(c) As accurately as possible in advance, said
board or council shall by ordinance fix and de-
termine: 1. The proportion of ‘the revenues of
such public utility which shall be necessary for
the reasonable and proper operation and mainte-
nance thereof; 2. the proportion of the said reve-
nues which shall be set aside as -a proper and
adequate depreciation: fund; and 3. the propor-
tion of the said revenues which shall be set aside
and applied to the payment of the principal and
interest of the bonds herein authorized and shall
set the same aside in separate funds. At any time
after one year’s operation, the council or board
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may recompute the proportion of the revenues
which. shall be assignable as provided above
based upon the experience of operation or upon
the basis of further financing.

(d) The proportion set aside to the deprecia-
tion fund shall be available and shall be used,
whenever necessary, to restore any deficiency in
the special redemption fund described below for
the payment of the principal and-interest due on
the bonds herein authorized and for the creation
and maintenance of any reserves established by
the bond ordinance or ordinances to secure such
payments. At any time when the special redemp-
tion fund is sufficient for said purposes, moneys
in. the depreciation fund may-be expended in
making good depreciation either in said public
utility or in new constructions, extensions or
additions. Any accumulations of such deprecia-
tion fund may be invested, and if invested, the
income from the investment shall be carried in
the depreciation fund. ,

{e) The proportion which shall be set aside for
the payment of the principal and interest of the
bonds -herein authorized ‘shall from month to
month as the same shall-accrue and be received,
be set apart and paid into a special fund in the
treasury of the said municipality to be identified
as “the .... special redemption fund”.

(f) If any surplus shall be accumulated in any
of the above funds, it shall be disposed of as
provided in section 66.069 (1) (c).

(g) The reasonable cost and value of any ser-
vice rendered to such municipality by such pub-
lic utility shall be charged against the said mu-
nicipality and shall be by it paid for in monthly
instalments. »

(h) The rates for all services Tendered by such
public utility tothe municipality or to other con-
sumers, shall be reasonable and just, taking into
account and consideration the value of the said
public: utility, the cost. of maintaining and ope-
rating the same, the proper and necessary allow-
ance for depreciation thereof, and a sufficient
and adequate return upon the capital invested.

(i) Said board or council shall have full power
to adopt all ordinances necessary to carry into
effect the provisions of this subsection. Any or-
dinanice providing for the issuance of bonds may
contain such provisions or covenants, without
limiting the generality- of the power to adopt
such ordinance, as is deemed necessary or desir-
able for the security of bondholders or the mar-
ketability of the bonds, including but not limited
to:provisions as to the sufficiency of the rates or
charges to be made for service, maintenance and
operation, improvements or additions to and
sale or alienation of the public utility, insurance
against loss, employment of consulting engineers
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and accountants, records and accounts, operat-
ing and construction budgets, establishment of
reserve funds, issuance of additional bonds, and
deposit of the proceeds of the sale of the bonds
or revenues of the public utility in trust, includ-
ing the appointment of depositories or trustees.
Any ordinance authorizing the issuance of
bonds or other obligations payable from reve-
nues of a public utility shall constitute a contract
with the holder of any bonds or other obligations
issued. pursuant to such ordinance.

(i) Proceedings for purchasing; acquiring,
leasing, constructing, extending, adding to, im-
proving, conducting, controlling, operating, or
managing a public utility by any municipality
heretofore begun under the provisions of law
other than subsection (2), may be proceeded
with either under the provisions of such law, if
still in force, or under the provisions of said
subsection (2) as the board or council:may elect.
A municipality proceeding under chapter 197 to
acquire the property of a public utility may pay
for the same by the method provided for in this
section.

. (k) The ordinance required by subsection (2)
(c) may set apart bonds hereunder equal to the
amount of any secured debt or charge subject to
which a public utility may be purchased, ac-
quired, leased, constructed, extended, added to,
or improved in any proceedings heretofore be-
gun or hereafter commenced, and shall set aside
for interest and sinking fund from the income
and revenues of the public utility, a sum suffi-
cient to comply with the requirements of the
instrument creating the lien, or if such instru-
ment does not make any provision therefor, said
ordinance shall fix and determine the amount
which shall be set aside into a secured debt fund
from month to month for interest on the secured
debt, and a fixed amount or proportion not ex-
ceeding. a stated sum, which shall be not less
than one per cent of the principal, to be set aside
into said fund to pay the principal of the debt.
Any surplus after- satisfying the debt may be
transferred to the special redemption fund. Pub-
lic utility bonds set aside:for such. debt may,
from time to time be issued to an amount suffi-
cient with the amount then in such sinking fund,
to pay and retire. the said debt or any portion
thereof; such bonds may be so issued at not less
than 95 per cent of the par value in exchange for,
or satisfaction. of, the secured debt, or may be
sold in the manner herein provided, .and the pro-
ceeds applied in. payment of the same at maturity
or before maturity by agreement with: the hold-
er. The board or council and the owners of any
public utility acquired, purchased, leased, con-
structed, extended, added to, or improved, here-
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under may, upon such terms and conditions as
are satisfactory, contract that public utility
bonds to provide for such secured debt, or for
the whole purchase price shall be deposited with
a trustee or depository and released from such
deposit from time to time on such terms and
conditions as are necessary to secure the pay-
ment of the debt.

(I) Any municipality which has heretofore or
may hereafter purchase, acquire, lease, con-
struct, extend, add to or improve, conduct, con-
trol, operate, or manage a public utility subject

to-a mortgage or deed of trust by the vendor or-

his or its predecessor in title to secure the pay-
ment of outstanding and unpaid bonds made by
the vendor or his or its predecessor in title, may
readjust, renew, consolidate or-extend the debt
evidenced by such outstanding bonds and con-
tinue the lien thereof of the mortgage, securing
the same by issuing bonds to refund the said
outstanding mortgage bonds at or prior to their
maturity, which bonds shall be payable only out
of a special redemption fund to be created and
set aside by ordinance as nearly as may be in the
manner prescribed by subsection (2), and which
refunding bonds shall be secured by a statutory
mortgage lien upon the public utility, and such
municipality is authorized to adopt all ordi-
nances and take all proceedings, following as
nearly as may be the procedure prescribed by
subsection (2), the lien thereof shall have the
same priority on the public utility as the mort-
gage securing the outstanding bonds, unless:it be
otherwise expressly provided in the proceedings
of the common council or: other governing au-
thority .to-authorize the same.

{(m) 1. Whenever the board or council of any
town, village, city or power district has author-
ized the issuance-or sale of mortgage bonds un-
der this section, such board or council may, pri-
or to the issuance of such bonds and in anticipa-
tion of their sale, authorize the issuance of bond

anticipation notes by the adoption of a resolu-

tion or-ordinance by two-thirds of its members
present. Such notes shall be named “bond antici-
pation :notes.”. Such .resolution or ordinance
shall-recite that-all conditions precedent to the
issuance of ‘such mortgage bonds provided by
law or by the ordinance: pursuant to which such
mortgage bonds: were. authorized to be issued
have been.complied with, and that said notes are
issued: for the purposes for which mortgage
bonds:were authorized: to be issued. -

- 2.-Such ‘bond anticipation notes and any re-
newals thereof may be issued for periods of up
to 5 years in the aggregate; they ‘shall mature
within 5-years of the date of the notes originally
issued ‘and 'shall be executed: as ‘are mortgage
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bonds; they shall recite on the face thereof that
they are payable from proceeds of mortgage
bonds issued under this section. The rate of in-
terest borne by said bond anticipation notes shall
not exceed the maximum rate of interest author-
ized 10 be. borne by said mortgage bonds. Such
bond anticipation notes shall not be deemed a
general obligation of the town, village, city or
power district issuing them, and no lien shall be
created or attached with respect to any property
of the utility as a consequence of the issuance of
such notes.

3. Any funds derived from the issuance and
sale of mortgage bonds under-this section and
issued subsequent to the execution and sale of
bond anticipation notes shall constitute a trust
fund,-and such fund shall be expended first for
the.payment of principal and interest of such
bond, anticipation notes, and then may be ex-
pended for such other purposes as are set forth
in the ordinance authorizing the mortgage
bonds.:Nobond anticipation notes may be issued
unless the comptroller-of such town, city, village
or power district, or other financial officer, first
certifies to the board or council that contracts
with respect to additions, improvements and ex-
tensions are to be let and that the proceeds of
such notes shall be required for the payment of
such contracts. - :

4. Upon the issuance of such bond anticipa-
tion notes, there shall be paid into the fund or
accounts respectively provided for the payment
of the principal and interest of said mortgage
bonds, from the proportion of the revenues of
the utility allocated to the payment of such prin-
cipal and interest, the same amounts at the same
times as would have been required. to be paid
therein for the payment of the principal of and
the interest on the mortgage bonds if said mort-
gage bonds, in an e€qual principal amount, had
been issued instead of such notes. Such moneys
or-any part-thereof may, by the ordinance or
resolution authorizing the issuance of bond an-
ticipation notes, be pledged for the payment of
the principal-of and the interest on such notes.
In addition thereto, such ordinance or resolution
shall pledge to the payment of the principal of
such notes the proceeds of the sale of the mort-
gage bonds in anticipation of the.sale of which
said notes were authorized to be issued. Such
notes shall constitute negotiable instruments.

5. The aggregate amount of the bond anticipa-
tion notes shall not exceed the principal amount
of the mortgage bonds in anticipation of the sale
of which they are issued.

.:6. Any town, village, ‘city: or power district
authorized. to .issue ‘or sell bond anticipation
notes as hereinbefore:provided may, in addition
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to the revenue sources or bond proceeds, appro-
priate funds out of the tax levy for the payment
of such notes. The payment of such notes out of
funds from a tax levy, however, shall not be
construed as constituting an obligation of such
town, village, city or power district to make such
appropriation.

7. Such bond anticipation notes shall consti-
tute a legal form of investment for municipal
funds under s. 66.04 (2).

(3) When payment is-provided by mortgage
certificate it shall be in the manner following:

(a) The board or council shall order the issue
and sale of mortgage certificates which shall re-
cite that they are secured by trust deed or mort-

gage upon such equipment and that no munici- ,

pal liability is created thereby.

(b) Such mortgage certificates shall bear inter-
est not to exceed 6 per cent per annum, payable
semrannually, shall not be sold. for less than 95
per cent of the par value, and shall be ‘made
payable at the option of such municipality in not
less than 3 years and in not more than 20 years
from the date thereof. :

© To secure the payment of- prmcrpal ‘and
interest of such mortgage. certificates, the chief
executive and clerk shall execute to the purchas-
er thereof or to a trustee selected by resolution
or ordinance, a trust deed or mortgage upon
such public utility to the holders of said bonds
and to the holders of the coupons of said bonds.

(d) The trust deed or.mortgage shall among
other things provide:

1. That the lien upon the property therein
described and upon the income, shall be the only
security, and that no municipal lrabrlrty is creat-
ed. ' :

2. That the income from operatron shall .be
applied, first to the necessary maintenance and
operation, second.to payment of the principal
and interest of the certificates herein authorized,
and third, to provide for proper and adequate

depreciation.-All certificates shall mature in sub--

stantially equal annual instalments, and the first

instalment of principal shall fall due and be pay--

able not later than 3 years after the date of issue.
All such .certificates shall contain a provision

requiring ‘redemption thereof; in whole or in -

part, at stipulated prices, at the option of the
municipality on any interest payment date after
3 years from the date of the certificates.

3. That if any interest shall remain due and
unpaid for-12 months, or if any part of the prin-
cipal shall not be paid when due, the trust deed
or:mortgage may be foreclosed. - °

"4, That upon default in payment of principal
or interest, the holder of such trust deed or mort-
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gage may by notice in writing served after such
default declare the whole amount due and paya-
ble 6 months after such service and that it shall
be so due and payable.

(e) Refunding mortgage certificates may be
issued in the same manner, upon a two-thirds
vote of the board or council. The rate of interest
and time of payment shall be as fixed by subsec-
tion (3) (b).

(4) Any city, village, town or munrcrpal power
district which may own or operate, or. hereafter
purchase, acquire, lease, construct, extend, add
to, improve, conduct, control, operate or man-
age any public utility may also, by action of its
governing body, in lieu of the issuance of bonds
ot certificates orthe levy of taxes and in addition
to any other lawful methods or means of provid-
ing for the payment of indebtedness, have the
power by and through its governing body- to
provide for orto secure the payment of the cost
of purchasing, acquiring, leasing, constructing,
extending, adding to, improving, conducting,
controlling, operating, or managing a public
utility by pledging, assigning or otherwise hypo-
thecating, shares of stock evidencing a control-
ling interest therein, or the net earnings or prof-
its derived, or to be derived, from the operation
of such public utility, To that end, it may enter
into-such contracts and may mortgage its plant
and issue such evidences of indebtedness as may
be proper to carry out the provisions of this
subsection. There is hereby granted and created
a statutory mortgage lien upon t the public utility
to the holders of any evrdences of indebtedness
issued under this subsection. The provisions of
sub. (2) (b) shall be applicable to such statutory
mortgage lien. Any municipality may issue addi-
tional evidences of indebtedness in the manner
heréin provrded of in the manner provided else-
where in this sectron, but such shall be subordi-
naté to all prior issues of indebtedness, except
that the muricipality may in the ordinance au-.
thorrzrng evidences of indebtedness hereunder
perinit the issue of additional evidences of in-
debtedness on a parity therewith. h

66.067 Public works prejects. For financ- -
ing purposes, garbage incinerators, toll bridges,
swimming pools, tennis courts, parks, play-
grounds, golf links; bathing beaches, bath-
houses, street lighting, city halls, courthouses,

jails, schools, hospitals; homes for the aged or

indigent, regional projects, waste collection and
disposal operations, systems of sewerage and
any and ‘all other. necessary public - works
projects undertaken by any town; village, city,
county, other municipality, or a commission
créated by contract under s. 66.30, are public
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utilities within the meaning of s. 66.066. In fi-
nancing under that section, rentals and fees shall
be considered as revenue. Any indebtedness cre-
ated pursuant to this section shall not be includ-
ed in arriving at the constitutional debt limita-
tion.

History: 1971 c¢. 130.

66.068 Management. (1) In cities owning a
public utility, the council shall and in towns
and villages' owning a public utility the board
may provide for a nonpartisan management
thereof, and create for each or all such utilities,
a board of 3 or 5 or 7 commissioners, to take
entire charge and management of such utility,
to appoint a manager and fix his compensation,
and to supervise the operation of the utility un-
der the general control and supervision of the
board’ or council.

(2) The commissioners shall be elected by the
board or council for a term, beginning on the
first ‘day of October, of as many years as there
are commissioners, except that the terms of the
commissioners first elected shall expire succes-
sively oneeach year on each succeeding first day
of October. ' ‘

(3) - The commissioners shall choose from
among their number a president and a secretary.
They may command the services of the city engi-
neer and may employ and fix the compensation
of such subordinates as shall be necessary. They
may make rules for their own proceedings and
for the government of their department. They
shall keep books of account, in the manner and
form' prescribed by the public service commis-
sion, which shall be open to the public.

(4) It may be provided that departmental ex-

penditures be audited by such commission, and

if approved by the president and secretary of the
commission, be paid by the city or village clerk
and treasurer.as provided by s. 66.042; that the
utility receipts be paid to a bonded cashier or
cashiers appointed by the commission, to be
turned over to the city treasurer at least once a
month; and that the commission have such gen-
eral powers in the construction, extension, im-
provement and operation of the utility as shall be
designated. Where in any municipality water
mains have been installed or extended and the
cost thereof has been in some.instances assessed
against the abutting owners and in other in-
stances paid by the municipality or any utility
therein, it may be provided by the governing
body of such municipality that all persons who
paid any such assessment against any lot or par-
cel of land may be reimbursed the amount of
such assessment regardless of when such assess-
ment was made or paid. Such reimbursement
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may be made from such funds or earnings of said
municipal utility or from such funds of the mu-
nicipality as the governing body determines.

(5) Actual construction work shall be under
the immediate supervision of the board of public
works or corresponding authority.

(6) Two or more public utilities acquired as a
single enterprise hereunder may be operated as
a single enterprise.

(7) In cities of the second, third or fourth class
the council may provide for the operation of a
public utility or utilities by the board of public
works or by another officer or officers, in lieu of
the commission above provided for.

66.069 Charges; outside services. (1)
CHARGES. (2) The council or board of any town, -
village or city operating a public utility may, by
ordinance, fix the initial rates and provide for
this collection monthly, quarterly or semiannu-
ally in advance or otherwise. The rates shall be
uniform for like service in all parts of the munic-
ipality and shall include the cost of fluorinating
the water. The rates may also include standby
charges to property not connected but for which
such- facilities have been made available. The .
charges shall be collected by the treasurer.

(b) On October 15 in each year notice shall be
given to the owner or occupant of all lots or
parcels of real estate to which water has been
furnished prior to October 1 by a water utility
operated by any town, city or village and pay-
ment for which is owing and in arrears at the
time of giving such notice. The department in
charge of the utility shall furnish the treasurer
with a list of all such lots or parcels of real estate,
and the notice shall be given by the treasurer,
unless the governing body of the city, village or
town shall:authorize such notice to be given di-
rectly by the department. Such notice shall be in
writing and shall state the amount of such ar-
rears, including any penalty assessed pursuant to
the rules of such utility; that unless the same is
paid by November 1 thereafter a penalty of 10
per cent of the amount of such arrears will be
added thereto; and that unless such arrears, with
any such added penalty, shall be paid by Novem-
ber 15 thereafter, the same will be levied as a tax
against the lot or parcel of real estate to which
water was furnished and for which payment is
delinquent as above specified. Such notice may
be served by delivery to either such owner or
occupant. personally, or by letter addressed to
such owner or occupant at the post-office ad-
dress of such lot or parcel of real estate. On
November 16 the officer or department issuing
the notice shall certify and file with the clerk a
list of all lots or parcels of 1eal estate, giving the
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legal description thereof, to the owners or occu-
pants of which notice of arrears in payment were
given as above specified and which arrears still
rémain unpaid, and stating the amount of such
arrears together with the added penalty thereon
as herein -provided. - Each - such delinquent
amount, including such penalty, shall thereupon
become a lien upon the lot or parcel of real estate
to which the water was furnished and payment
for which is delinquent, and the clerk shall insert
the same as a tax against such lot or parcel of
real estate.- All proceedings in relation to the
collection of general property taxes and to the
return and sale of property for delinquent taxes
shall-apply to said tax-if the same is not paid
within the time required by law for payment of
taxes upon real estate.

(c) The income of a pubhc ut111ty owned by a
municipality, shall first be used to meet opera-
tion, maintenance, depreciation, interest, and
sinking fund requirements, local and school tax
equivalents, additions and improvements, and
other necessary disbursements or indebtedness,
Income in excess of these requirements may be
used to purchase and hold interest bearing
bonds, issued for the acquisition of the utility, or
bonds issued by the United States or any munici-
pal corporation of this state, or insurance upon
the life of an officer or manager of such utility,
or may be paid into the general fund.

" (d) Any city, town or village may use funds
derived from its water plant above such as are
necessary to meet operation, maintenance, de-
preciation, interest and sinking funds, new con-
struction’ or equipment or other indebtedness,
for sewerage construction work other than such
as iS chargeable. against abutting property; or
they may turn such funds into the general fund
to be used for general city purposes, or may
place such funds in a special fund to be used for
special municipal purposes.

() Any city, village or town owning a pubhc
utility shall be entitled to the same rate of return
as permitted for privately owned utilities.

(2) OUTSIDE SERVICE. (a) Any town, town
sanitary district, village or city owning water,
light or power plant or equipment may serve
persons or places outside its’ corporate limits,
including adjoining municipalities not owning
or operating a similar utility, and may intercon-
nect with another municipality, whether contig-
wous “or not, and for such purposes may use
equipment owned by such other municipality.

() So much of such plant or equipmient, ex-
cept water plant or equlpment or interconnec-
tion property in any mumclpallty so intercon-
nected, as shall be situated in another municipal-
ity shall be taxable in such other municipality
pursuant to ss. 76.01 to 76.26.
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(c) Notwithstanding s. 196.58 (5), each village
or city may by ordinance fix the limits of such
service in unincorporated areas. Such ordinance
shall delineate the area within which service will
be provided and the municipal utility shall have
no obligation to serve beyond the area so deline-
ated. Such area may be enlarged by a subsequent
ordinance. No such ordinance shall be effective
to limit any obligation to serve which may have
existed at the time the ordinance was adopted.

(d) An agreement by a city or village to fur-
nish utility service outside its corporate limits to
property used for public, educational, industrial
or eleemosynary purposes shall be'deemed to fix
the nature and geographical limits of said utility
service unless altered by a change in the agree-
ment, notwithstanding s. 196.58 (5). A changein
use or ownership of property included under
such agreement shall not be deemed to alter
terms and-limitations of such agreement.

(e) Any town, village or city owning a public
utility, or the board of any municipal utility ap-
pointed under s. 66,068, may enter into agree-
ments with any other such towns, villages or
cities, or any other such boards of municipal
utilities, for mutual aid in the event of an emer-
gency or ‘disaster in any of their respective ser-
vice areas. Such agreements may include, but are
not limited to, provisions for the movement of
employes and equipment in and between the ser-
vice areas of the various participating municipal-
ities for the purpose. of rendering such aid and,
for the reimbursement of a municipality render-
ing such aid by the municipality receiving the

aid. _
History: 1971 ¢. 125 5. 521.

66.07 Sale or lease. Any town, village or
city may sell or lease any complete public utility
plant owned by it, in manner following:

(1) A’ preliminary agreement with the. pro-
spective purchaser or lessee shall be authorized
by a resolution or ordinance containing a sum-
mary of the terms proposed, of the disposition to
be made of the proceeds, and of the provisions
to be made for the protection of holders of obli-
gations against such plant or against the munici-
pality on account thereof. Such resolution or
ordinance shall be published at least one week
before adoption, as a class 1 notice, under ch.
985. It may be adopted only at a regular meeting
and by a majority of all the members of the
board or council.

(2) The preliminary agreement shall fix the
price of sale or lease, and provide that if the
amount fixed by the public service commission
shall ‘be larger, the price shall be that fixed by
such commission.
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(3) The municipality shall submit the prelimi-
nary agreement when executed to the public ser-
vice commission, which shall determine whether
the interests of the municipality and of the resi-
dents thereof will be best served by the sale or
lease, and if it so determine, shall fix the price
and other terms.

(4) The proposal shall then be submitted to

the -electors of: the municipality. The notice of

the referendum shall include a description of the
plant, and a summary of the preliminary agree-
ment, and of the price and terms as fixed by the
public service commission. If a majority voting
on the question shall vote for the sale or lease,
the board or council shall be authorized to con-
summate the same, upon the terms and at a price
not less than fixed by the public service commis-
sion, with the proposed purchaser or lessee or
any other with-whom better terms approved by
the public service commission:can be made.

(5) Unless the sale or lease is consummated
within one year of the referendum, or the time
is- éxtended by the public service commission,
the ‘proceedings shall be void.

(6) If the municipality has revenue or mort-
gage ‘bonds outstanding relating to such utility
plant and which by their terms may not be re-
deemed concurrently with the sale or lease
transaction, an escrow fund with a domestic
bank as trustee may be established for the pur-
pose of holding, administering and distributing
such portion of the sales or lease proceeds as
may be necessary to cover the payment of the
principal, any redemption premium and interest
which will accrue on the principal through the
earliest retirement date of the bonds. During the
period of the escrow arrangement such funds
may be invested in securities or other invest-
ments as described in s. 201.25 (1) (a), (b), (dm)
and (j) of the 1969 statutes, and in deposits or
certificates of deposit with any state or national
bank doing business in this state.

History: 1971 ¢. 260. .

66.071 Milwaukee utilities. In cities of the
first class:

(1). WATERWORKS. (a) Water rates shall be
collected in the manner and by any one. whom
the council may from time to time determine,
and. shall be accounted for and paid to such
other officials in such manner and at such times
as the council may from time to time prescribe.
Such persons shall give a bond to cover all the
duties.in such an amount as may be prescribed
by the council. Final accounting shall be made
to comptroller and final disposition of money
shall be made to city treasurer.. .
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(b) The words ‘“‘commissioner of public
works” in subsection (1) shall be construed to
mean and have reference to any board of public
works, or commissioner of public works, or oth-
er officer of any city having control of the public
works therein, and all acts authorized to be done
by such. commissioner except for the enforce-
ment of regulations. approved by the council
shall require the approval of the council before
they shall have any force or effect.

(c) When the city owns its waterworks, the
commissioner of public works shall have power;,
from time to time, to make and enforce by-laws,
rules and regulations in relation to the said wa-
terworks, and, before the actual introduction of
water, he shall make by-laws, rules and regula-
tions, fixing uniform water rates to be paid for
the use of water furnished by the said water-
works, and fixing the manner of distributing and
supplying water for-use or consumption, and for
withholding or turning off the same for cause,
and he shall have power, from time to time, to
alter, modify or Iepea] such by»laws, rules and
regulations.

(d) Water rates shall be-due and payable upon
such date or dates as the common council may
provide by regulation. To all water rates remain-
ing unpaid 20 days thereafter, there shall be add-
ed a penalty of 5 per cent of the amount of such
rates, and if such rates shall remain unpaid for
10 days thereafter, water may be turned off the
premises, subject to the payment of such delin-
quent rates, and in‘such cases where the supply
of water is turned off as above provided, water
shall not be again turned on to said: premises
until all delinquent rates and penalties, and a
sum not exceeding $2 as provided for by regula-
tion for turning thé water off and on, shall have
been paid. The same penalty and charge may be
made when payment is made to a collector sent
to the premises. On or before each day when
such rates become due and payable as aforesaid,
a written or printed notice or bill shall be mailed
or personally delivered to the occupant or, upon
written request, to the owner wherever he shall
state, of all premises subject to the payment of
water rates, stating the. amount due, the time
when and the place where such rates can be pald
the penalty for neglect of payment.

() All water rates for water furnished to any
building or premlses, and the cost of repairing
meters, service pipes, stops or stop boxes, shall
be a lien on the lot, part of lot or parcel of land
on which such building or premises shall be situ-
ated. If any water rates or bills for the repairing
of meters, service pipes, stops or stop boxes re-
main unpaid on the first day of October, in any
year, the same shall be certified to the city comp-
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troller of such city on or before the first day of
November next following, and shall be by him
placed upon the tax roll and collected in the
same manner as other taxes on real estate are
collected in said city. The charge for water sup-
plied by the city in all premises where meters are
attached and connected, shall be at rates fixed by
the commissioner of public works and for the
quantity indicated by the meter. If in any case,
the commissioner of public works shall deter-
mine that the quantity indicated by the meter is
materially incorrect or if a meter has been off
temporarily on account of repairs, the commis-
sioner of public works shall determine in the best
manner in his power the quantity used, and such
determination shall be conclusive. No water rate
or rates duly assessed against any property shall
be thereafter remitted or changed except by the
council of such city.

(f) The commissioner of public works of any
such city may issue a permit to the county in
which it is located, to any. national home for
disabled soldiers, or to any other apphcant to
obtain water from the waterworks in the said
city for use outside of the limits of such city; and
for that purpose to connect any pipe that shall
be laid outside of the city. limits with water pipe
in such city. No such permit shall be issued until
the applicant shall first-file with the commission-
er-of public works a bond. in such sum and with
such surety as the said commissioner shall ap-
prove, conditioned that the said applicant will
obey the rules and regulations that may from
time to time be prescribed by the commissioner
of public works for the use of such water; that
he'will pay all charges fixed by said commission-
er for the use-of such water as measured by a
meter to be approved by said commissioner,
which charges shall include the proportionate
cost of fluorinating the water and, except as to
water furnished directly to county or other mu-
nicipal properties, shall not be less than one-
quarter more than those charged to the inhabi-
tants of the city for like use of water; that he will
pay to any such city a water pipe assessment if
the property to be supplied with water has front-
age on any thoroughfare forming the city bound-
ary line in which a water ‘main has or shall be
laid, and at the rate prescribed by the commis-
sioner of public works; if the property to be sup-
plied does not front on a city boundary but is
distant therefrom, that a main pipe of the same
size, class and standard as terminates at the city
boundary shall be extended, and-the entire cost
shall'be paid by the applicant for the extension;
that such water main shall be laid according to
city specifications ‘and under  city inspection;
that such water main and appliances shall be-
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come the absolute property of such city, without
any compensation therefor, whenever the prop-
erty supplied with water by said extension or any
part thereof shail be annexed to or in any man-
ner become a part of such city; and that he will
pay to any'such city all damages whatever that
it ‘may sustain, arising in any way out of the
manner in which such connection is made or
water supply is used. In case of granting a permit
to any county or to any national home for disa-
bled soldiers, the commissioner of public works
may waive the giving of such a bond. Every such
permit shall be issued upon the understanding
that such city shall in no event ever be liable for
any damage in case of failure to supply water by
reason of any condition beyond its control.

(g) The commissioner of public works shall

pxescnbe and regulate the kind of water meters
to be used in such city and the manner of attach-
ing and connecting the same, and may in like
manner make such other rules for the use and
control of water meters attached and connected
as herein provided as shall be necessary to secure
reliable and just measurement of the quantjty of
water used; and may alter and amend such rules
from time to time as shall be necessary for the
purposes named. If the owner or occupant of
any premises, where the attaching and connec-
tion of a water meter may lawfully be required,
shall neglect or fail to attach and connect such
water meter, as is required according to the rules
established: by the commissioner - of - public
works,- for 30 days after the expiration of the
time within which such owner or occupant shall
have been notified by said commissioner of pub-
lic works to attach and connect such meter, the
commissioner of public works may cause the
water supply by the city to be cut off from the
premises, and. it shall not be restored except
upon such terms and conditions as the commis-
sioner of public works shall prescribe.
" (h) The commissioner of public works may
prescribe and regulate the size of connections
made-with the distribution mains for supplying
automatic sprinkler systems and fix an annua]
charge for-such service.

(1) The commissioner of public works may
also make rules and regulations for the proper
ventilating and trapping of all drains, soil pipes
and fixtures hereafter constructed to connect
with or be used in connection with the sewerage
or water supply of the city. The council may
provide by ordinance for the enforcement of
such rules and regulations, and may prescribe
proper penalties and punishment for disobedi-
ence of the same. The commissioner of public
works may also make rules to regulate the use of
vent, soil, drain, sewer. or water pipes in all
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buildings in said city, which hereafter shall be
proposed to be connected with the city water
supply or sewerage, specifying the dimensions,
strength and material of which the same shall be
made,. and may prohibit the introduction into
any building of any style or water fixtuge, tap or
.connection, the use of which shall have been
determined to be dangerous to health or for any
reason unfit to be used, and the commissioner of
public works shall require a rigid inspection by
a skilled and competent inspector under his di-
rection of all plumbing and draining work and
water and sewer connections, hereafter done or
made in any building in the city, and unless the
same are done or made according to rules of the
commissioner of public works, and approved by
him, no connection of the premises with the city
sewerage or water supply shall be allowed.

) The said commissioner shall make an an-
nual report to the council of his doings under
this section and the state of the water fund and
the general condition of said waterworks, and
such report after being submitted to the council
shall be filed in the office of the comptroller.

(2) UTILITY DIRECTORS. (2) The term “elec-
tric plant” as used .in this section shall mean a
plant for the production, transmission, delivery
and furnishing of electric light, heat or power
directly to the public.

-(b) If the city shall have determined to acquire
a street railway and electric plant or either.of
them, or any:other public utility in accordance
with the provisions of this section; the mayor of
such: city; prior to the city taking possession of
such property-shall appoint, subject to the con-
firmation of the council; 7 persons of recognized
business experience and standing to act as the
board of directors for such utility. Two of such
persons shall be appointed for a term of 2 years,
2 for a term of 4 years, 2 for a term of 6 years,
and one for a-term of 8 years. Thereafter succes-
sors shall be appointed in like manner for terms
of 10 years each. Any such director may be re-
moved by the mayor with the approval of the
council for misconduct.in office or for unreason-
able absence from meetings of the directors.

(o) The directors so appointed shall have pow-
er: To employ -a manager experienced in the
management of  street railways. and electric
plants or other like public utilities and fix his
compensation :and the other terms and condi-
tions of employment and to remove him at pleas-
ure, subject to the terms and conditions of his
employment.- To -advise and consult with the
manager- and other employes as to any matter
pertaining to maintenance, operation or exten-
sion of such utility. To perform such other duties
as ordinarily devolve upon a board of directors
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of a corporation organized under ch. 180 not
inconsistent with this section and the laws gov-
erning cities of the first class. No money shall be
raised or authorized to be raised by said board
of directors other than from revenues derived
from the operation of the utility, except by ac-
tion of the council.

(d) The manager appointed by the board of
directors shall have complete management and
control of the utility, subject to the powers here-
in conferred upon the board of directors and the
council and shall have power to appoint assis-
tants and all other employes which he deems
necessary and fix their compensation and other
terms and conditions of employment, except
that the board of directors may prescribe rules
fot determining the fitness of persons for posi-
tions and employment.

() The council shall fix the compensation, if
any, of members of the board of directors and
shall have the powers herein conferred upon it
and such other powers as it now possesses with
reference to street rallways, electric plants and
other pubhc utilities.

66.072 Utility districts. (1) Towns, villages
and cities of the third and fourth class may es-
tablish- utility -districts' and thereafter the ex-
pense of highways (not including bridges), sew-
ers, sidewalks, streef lighting, and water for fire
protection, .or either, as board or council shall
direct, not chargeable to private property, shall
bé paid out of the:fund of the proper districts.

© (2) The fund of each district shall be provided
by taxation:of the property in such district, upon
an-annual-estimate by the department in charge
of public works in cities and villages, and by the
town chairman ‘in towns; filed by October 1.
Separate account shall be kept of each district
fund. _ ‘

..(3) In-towns a majority .vote and in.villages
and cities a three-fourths vote of all the members
of the board or council shall be required to thus
establish- utility districts and by a like vote dis-
tricts.may be vacated, altered, or consolidated.

(4) Before the vote is effective to- establish,
vacate, alter' or consolidate, a hearing shall be
held -as provided .ins. 66.60 (7).-In towns. the
notice may be given by posting in 3 public places
in said-town, one of which shall be in the pro-
posed . district, at:least-2 weeks prior to such
hearing.

(5) (a) When any town board establishes a
utility district under this: section the board may
also, if a town sanitary district is in existence for
the town, dissolve said sanitary district in which
case all assets, liabilities and functions of the
sanitary district shall be taken over by the utility
district, .
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(6) All functions performed by a sanitary dis-
trict and assumed by a utility district under this
subsection shal] remain subject to regulation by
the public service commrssron as 1f no transfer
had occurred

(c) If a sanitary distr ictis located in more than
one municipality, action under this section may
be taken only upon approval of a majority of the
members of the governing body of each munici-
palrty in which the sanitary- district is located.

6) Whenever a mumcrpalrty, within which a
utility district is located, .is consolidated with
another mumcrpahty which provides the same
or similar “services for which the district was
established, but on a mumcrpahty -wide basis
rather than on a utility district basis as provided
in this section, the fund of the utility district
shall become part of the general fund of the
consolidatéd municipality; thereupon said utili-
ty district shall be abolished. This section shall
also apply to consolidations completed prior to
June 30, 1965

66.074 Ice plants, fuel depots and land-
ing fields. (1) Any city may enter into any con-
tract which will enable it to purchase, con-
struct, lease or acquire any ‘equipment neces-
sary 1o secure, manufacture, or sell ice, and to
supply ice-to itself, its inhabitants and persons
doing business therein, or the county in which it
is located, and may operate the same.

' (2) Any city may by a vote of three-fourths of

all the members of the council establish and op-
erate equipment for the purchase, sale and sup-
ply of fuel to its citizens, under regulatron of the
council.

(3) Any city may purchase or lease lands for-

the use of the public as an aerial landing field,
and may construct thereon hangars, shops, and
other equipment and maintain such landing
field; and may establish and collect uniform fees
for use of such field. Neither the city, nor any
board, commission or officer thereof, maintain-
ing and operatmg any aerial landing field, as
provided in this subsection, and collecting fees
for the usé of the same, shall be held liable in
damages for injuries done to any person, not an
employe of such city, by reason of the mainte-
nance or operation of such landing field.

66.075 Slaughterhouses. (1) Authority is
hereby given to every county and to every city
of more than 5,000 inhabitants to construct and
maintain public slaughterhouses upon- such
conditions and under such regulations as may
be imposed by the department of agriculture.
(2) The county board in each county and the
common council in each city shall authorize the
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construction of such county or municipal
slaughtertiouse, shall make the necessary appro-
priation for the purchase of land and the con-
struction and maintenance of such slaughter-
house and shall take proper action to secure the
building, establishment and maintenance of such
county or municipal slaughterhouse. Provided,
that in cities such municipal slaughterhouse
shall be maintained and operated by the health
department in such city. '

- (3) All cattle; sheep, swine and goats slaugh-
tered in-such slaughterhouse shall be examined
by the proper state authorities, and after exami-
nation and inspection shall be approved or con-
demned in accordance with the state laws and
the municipal regulations governing the exami-
nation and rnspectlon of srmrlar prrvate estab-
lishments.

(4) Any person, firm or corporation who shall
make use of a county or municipal slaughter-
house, and in such use shall violate any of the
terms of this section shall be guilty of a misde-
mearior, and upon conviction thereof shall be
punished by a fine of not more than $500 or by
imprisonment of not more than one year; or by
both such fine and imprisonment in the discre-
tion of the court. =~ '

(5) The provisions of this section shall apply
only to such counties and to such cities as shall
have adopted the same at any general or munici-
pal election at which the question of the estab-
lishment of such county or municipal slaughter-
house shall have been submitted to the voters of
such county or such city. Such question shall,
upon the written petition of electors of such
county or such city equal in number to at least
10 per cent of all the votes cast in such county
or such city for governor at the last preceding
general election, be submitted to the electors of
such county or such city at the next ensuing
election, and if a majority of votes cast shall be
in favor of the establishment of such slaughter-
house, the provisions of this section shall apply
to such county or to such city.

66.076 Sewerage system, service charge.
(1) In addition to all other methods provided by
law any municipality may construct, acquire or
lease, éxtend or improve any plant and equip-
ment within or without its corporate limits for
the collection, treatment and disposal of sew-
age, including the lateral, main and intercepting
sewers necessary in connection therewith, and
any town, village or city may arrange for such
service to be furnished by a metropolitan sewer-
age district or joint sewerage system. Payment
for the same or any part thereof may be provid-
ed from the general fund, from taxation, special
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assessments, sewerage service charges, or from
the proceeds of either municipal bonds, mort-
gage bonds, mortgage certificates or from any
combination of these enumerated methods of fi-
nancing.

(Im) In this section; “municipality” means
town, village, city.or metr'opolitan sewerage dis-
trict.

(2) Where payment in whole or in part is to
be made by the issue and sale of mortgage bonds
or mortgage certificates, such payments shall be
made as is provided in section 66.066, the provi-
sions of which section as the same has been and
from time to time may be amended or recreated
are made a part of this section except as other-
wise inconsistent herewith. The term “public
utility”” as used i in said section as the same has
been and from time to time may be amended or
recreated shall for this purpose include the sew-
erage system, accessories, equipment and other
property, including land. Such mortgage bonds
or mortgage certificates shall not constitute a
general indebtedness of the municipality but
shall be secured only by the sewerage system and
revenue thereof, and the franchise herein provid-
ed for.

(3) In the event of a sale of the mortgaged
premises on a judgment of foreclosure and sale,
the price paid for the same shall not exceed the
amount of the judgment and the costs of sale to
and including the recording of the sheriff’s deed.
The purchaser on the foreclosure sale may oper-
ate and maintain said sewerage system and col-
lect sewerage service charges, and for that pur-
pose shall be deemed to have a franchise from
theé municipality. The term “purchaser” shall
include his successors or assigns. The rates to be
charged, in addition to the contributions, if any,
which the municipality has obligated itself to
make toward the capital or operating costs of the
plant, shall be sufficient to meet the require-
ments of operation, maintenance, repairs, depre-
ciation, interest and an amount sufficient to am-
ortize the judgment debts and all additional cap-
ital costs which the purchaser contributes to the
plan over a period not exceeding 20 years, and
in addition to the foregoing the purchaser of the
premises shall be entitled to earn a reasonable
amount, .as determined by the public service
commission, on the actual amount of his invest-
ment in the premises represented by the pur-
chase price of .the premises, plus any additions
made to the same by the purchaser or minus any
payments made by the municipality on account
of such investments. The municipality may at

any time by payment reduce such investment of

the purchaser and after full payment of the pur-
chase price plus the cost of subsequent improve-
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ments the premises shall revert to the municipal-
ity. So long as the premises are owned by the
private purchaser, the same shall be considered
a public utility and be subject to the provisions
of chapter 196 so far as applicable.

_(4) The governing body of the municipality
may establish sewerage service charges in such
amount as to meet all or part of the requirements
for the construction, reconstruction, improve-
ment, extension, operation, maintenance, repair
and depreciation of the sewerage system, and for
the payment of all or part of the principal and
interest of any indebtedness incurred thereof,
including the replacement of funds advanced by
or paid from the general fund of the municipal-
ity. Service charges made by a metropolitan sew-
erage district to any town, village or city shall in
turn be levied by such town, village or city
against the individual sewer system users within
the corporate limits of such municipality, and
the responsibility for collecting such charges and
promptly remitting same to the metropolitan
sewerage district shall lie with such municipal-
ity. Delinquent charges shall be collected in ac-
cordance with sub. (7).

(5) For the purpose of making equitable
charges for all services rendered by the sewerage
system to the municipality or to citizens, corpo-
rations and. other.users, the property benefited
thereby may be classified, taking into considera-
tion the volume of water, mcludmg surface or
drain waters, the character of the sewage or
waste and the nature of the use made of the
sewerage system, including the sewage disposal
plant. The charges may also include standby
charges to property not connected but for which
such facilities have been made available.

: (6) Any municipality may pledge, assign or

otherwise hypothecate the net earnings or prof-
its derived or to be derived from a sewerage
system to secure the payment of the costs of
purchasing, constructing or otherwise acquiring
a sewerage system or any part thereof, or for
extending or improving such sewerage system,
in the manner provided in s. 66.066 (4) as the
same has been and from trme to time may be
amended or recreated.

(7_) Sewerage service charges shall be collected
and taxed and shall be a lien upon the property
served in the same manner as water rates are
taxed and collected under the provisions of sec-
tion 66.069 (1) or 66.071 (1) (e) as the same has
been and from time to time may be amended or
recreated, so far as applicable.

.(8) The governing body of any municipality,
and the officials in charge of the management of
the sewerage system as well as other officers of
the municipality, shall be governed in the dis-
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charge of their powers and duties under this
subsection by s. 66.069 or 66.071 (1) (e) as the
same has been and from time to time may be
amended or recreated, which are hereby made a
part of thlS section so far as applicable and not
inconsistent herewith.

(9) Upon complaint to the pubhc service com-
mission by any user of the service that rates,
rules and practices are unreasonable or unjustly
discriminatory, or upon complaint of a holder of
a mortgage bond or mortgage certificate or other
evidence of debt, secured by a mortgage on the
sewerage system or-any part thereof or pledge of
the income of sewerage service charges, that
rates are inadequate, the public service commis-
sion shall investigate said complaint, and if suffi-
cient cause therefor appears shall set the matter
for a public hearing upon 10 days’ notice to the
complainant and the town, village or city. After
such hearing, if the public service commission
shall determine that the rates, rules or practices
complained of are unreasonable or unjustly dis-
criminatory, it shall determine and by order fix
reasonable ‘1ates, ‘rules and practices and shall
make such ‘other-order respecting such com-
plaint as may be just and reasonable. The pro-
ceedings herein shall be governed, as far as appli-
cable, by the provisions of sections 196.26 to
196.405. '

(10) Judicial review of the determination of
the public service commission may be had by
any person aggrieved in the manner prescribed
in chapter 227.

(11) The word “sewerage” as-used in this sec-
tion shall be considered a comprehensive term,
including all constructions for collection, trans-
portation, pumpmg, treatment and final disposi-
tlon of sewage

" (12) The authority: hereby given shall be in
- addition to any power which municipalities now
have with respect to sewerage or sewage dispos-
al. Nothmg‘m this section shall be construed as
restricting or interfering with any powers and
duties of the department of health and social
services as prescribed by law.

History: 1971 c. 276. °

66.077  Combining water and sewer utili-
ties. (1) Any town, village, or city of the fourth
class may construct, acquire, or lease, or extend
and improve; a plant and equipment within-or
without its ‘corporate limits for the furnishing of
water to the municipality or to its inhabitants,
and for the'collection, treatment, and disposal
of sewage, including the lateral, main and inter-
cepting sewers, and- all equipment necessary in
connection' therewith. Such plant and equip-
ment, whether the structures and equipment for
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the furnishing of water and for the disposal of
sewage shall be combined or separate, may by
ordinance be constituted a single public utility

(2) All of the provisions of chapters 66, 196
and-197 as the same shall have been and from
time to time may be amended or recreated, relat-
ing to a waterworks system, including, but not
limited to, those provisions relating to the regu-
lation of 4 waterworks system by the public ser-
vice' commission, shall apply to such combined
waterworks and sewage disposal system as a sin-
gle-public utility. In prescribing rates, account-
ing and engineering practices, extension rules,
service standards or other regulations for such
combined waterworks and sewage disposal sys-
tem, the public service commission shall treat
the waterworks system and the sewage disposal
system separately, unless such commission shall
find that the public interest requires otherwise. =

(3) .Any town, village, or city of the fourth
class- which now owns or hereafter may acquire
a waterworks plant and system and a plant or
system for the treatment or disposal of sewage
may by ordinance combine such- system into a
single public utility. After the effective date of
such ordinance such combined utility shall be
subject to all of the provisions of this section
with the same force and effect as though origi-
nally acquired as a single public utility.

66.078 Refunding village and sanitary
district bonds. Any village, or town sanitary
district established under section 60.301, which
has heretofore undertaken to construct a com-
bined sewer and water system and issued reve-
nue bonds payable from the combined revenues
of said system and which is unable to provide
sufficient funds to complete the construction of
said system and to meet maturing principal of
said revenuebonds, may, with the consent of all
of the holders of noncallable bonds, refund all
or any. part of its outstanding indebtedness, in-
cluding revenue bonds, by issuing term bonds
maturing in not exceeding. 20 -years, payable
solely from the revenues of said combined sewer
and water system and.redeemable at par on any
interest payment date. Such bonds may be is-
sued as provided in section 66.066 (2) and shall
pledge income from hydrant rentals and all

sewer, and water charges and may contain any

covenants .authorized by law; provided that if
bonds are issued hereunder to refund floating
indebtedness, such bonds shall be subject to the
prior lien and. claim of all bonds issued to re-
fund revenue ‘bonds theretofore issued.

66.079 ' Parking systems. (1) Any city or
village without necessity of a referendum may
purchase, acquire, rent from a lessor, construct,
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extend, add to, improve, conduct, operate, or
rent to a lessee a municipal parking system for
the parking .of vehicles, including .parking. lots
and other parking facilities, . upon its. public
streets or public grounds and issue mortgage

bonds to.acquire funds for. any one or more of

such purposes. ‘Such parking lots and other
parking facilities may include space-designed for
leasing ‘to private persons for purposes other
than the parking of vehicles if such space is inci-
dental to the parking purposes of such lots or
other: facilities. If, in cities of the first class, a
charge is made for parking privileges in such a
parking system or parking lot and attendants are
employed thereat, such a parking system or
parking lot shall be leased to private persons; but
no such leasing shall be required if such city
cannot obtain reasonable terms and conditions
in such a lease. The provisions of s. 66.066 gov-
erning the issuance of mortgage bonds shall ap-
ply, so far as applicable, to mortgage bonds is-
sued hereunder. Such municipal parking sys-
tems shall constitute public utilities within the
purview of article XI, section 3, of the Wisconsin
‘constitution. -Mortgage bonds issued under au-
thority hereof shall be payable solely both prin-
¢ipal and interest from the revenues to be de-
rived from such parking system, including with-
out limitation revenues from parking meters or
other parking facilities theretofore owned or
thereafter acquired.

(2) Any municipality empowered to create a
parking system under sub. (1) may finance and
operate any part of such system in the following
manner:

(a) The cost of constructing any parking sys-
tem or facility, including the cost of the land,
may be assessed against a benefited area, such
benefited area and assessments to be determined
in the manner prescribed by either s. 66.60 or ch.
275, laws of 1931, as amended, except that the
number of annual instalments in which such as-
sessment is payable shall not exceed 20.

(b) The cost of operating and maintaining any
parking system or facility may be assessed not
more than once in each calendar year against all
property in a benefited area, such area and such
assessments to be determined in the manner pre-

scribed by either s, 66.60 or by ch. 275, laws of

1931. Such costs may include a payment in lieu
of taxes, operating, maintenance and replace-
ment costs, and a sum not to exceed 6 per cent
interest on any unpaid capital cost.

(c) The governing body may, in determining
the amount of the assessment under par. (a) or
(b) credit any portion of the revenues from the
parking system or facility.
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(d) No assessment, as authorized in par. (a) or
(b) shall be made -against any property used
wholly. for residential purposes.

66.08 Utnlmes, specnal assessments. 6))

“Whenever any village or city shall construct or

acquire by gift, purchase or otherwise a distri-
bution system or- a production or generating
plant for the furnishing of light, heat or power
to any mumc1pa11ty or its inhabitants or shall
make any extensions thereto, such city or vil-
lage' may asséss the whole or any part of the
cost thereof to-the property benefited thereby,
whether abuttingor not, in the same manner as
is provxded for the assessment of beneﬁts under
s 66.60.

" (2) Such specnal assessments” may be made
payable and certificates or bonds issued under s
66.54. In villages or cities where no official paper
is publlshed notice may be given by posting said
notice in 3 public places in'said village or city.

66 081  Record of orders and court certifi-
cates. The clerk of every town, village, city.and
county which is not ‘provided with a book
which will serve the purposes hereinafter indi-
cated shall obtain and keep a cancellation book
in which he shall enter the number and date of
each order drawn upon the treasurer of his
town, city, village or county, the page of the
record of the. proceedings of the body which
authorized the  issuing of such order, the
amount thereof, the name of the drawee, the
purpose for which it was allowed and the date
of its cancellation. Such book shall be furnished
by the clerk. of each county to the town, city
and village clerks therein; he shall prescribe the
form and size thereof and procure the same at
the expense of the county; upon their receipt he
shall transmit them to such clerks and charge
their cost to the municipalities to which they
are supplied. Immediately after the close of
each term of court in any county the clerk of
the court shall file with the county clerk a list of
the court certificates drawn on the county trea-
surer, which list' shall specify the number of
each certificate, its date, the amount for which
it was drawn, the name of the payee and the
character of the service performed by him. Said
list shall be recorded-in a part of the cancella-
tion book set apart for that purpose, which part
shall contain a blank column in which shall be
entered the date of the cancellation of each cer-
tificate. Whenever any: town, village, city or
county treasurer shall pay or receive in pay-
ment of taxes, or for any other purpose equiva-
lent to the payment thereof, any order or court
certificate he shall return the same to the prop-
er authorities at their first meeting thereafter,
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and such evidences of indebtedness shall be can-
celed by destroying them, and the date of their
cancellation shall be immediately entered by the
proper clerk in the cancellation book. It shall be

the duty of every such clerk on the receipt of

such book to enter therein a list of all orders and
court certificates which remain outstanding and
unpaid.

66.09 Judgment against ' municipalities,
etc. (1) When a final judgment for the payment
of money shall be recovered against a town, vil-
lage, city, county, school district,” vocational,
technical and- adult education district, town
sanitary - district -or - community -centre, or
against any officer thereof, in any action by or
against him in his name of office, when the
same should be paid by such municipality, the
]udgment creditor, or his assignee or attorney,
may file with the clerk thereof a certified tran-
script of such Judgment or of the docket there-
of, together with hrs affidavit of payments
mads, if any, and the amount due thereon and
that the judgment has not been appealed from
or removed to another court, or if so appealed
from or removed has been affirmed; and there-
upon the amount so due, with costs and interest
to'the time when the money: will be available for
its payment, shall be added to the next tax levy,
and shall, when received, be paid to satisfy such
judgment, ‘If the judgment shall be appealed
from after filing the transcript with the clerk;
and before the tax is collected, the money shall
not be collected on that levy.:If the clerk fails to
include the proper amount in the first tax levy,
he shall include- it or such portion as.is required
to complete it in the next levy.

(2) In.the case.of school districts, town sani-
tary districts ‘or community centres, transcript
and affidavit shall be filed with the clerk of the
town, village or city in which the district or any
part of it lies, and levy shall be made against the
taxable property of the district or centre.” -

(3) No process for the collection of such judg-
ment shall issue until after the time when the
money, if collected upon the first tax levy as
herein provided, would be available for pay-
ment, and then only by leave of court upon mo-
tlon

(4) If by reason.of drssolutron or other cause,
pending action, or after judgment, the transcript
cannot be filed with the clerk therein designated,
it shall be filed with the clerk or clerks whose

duty itisto make up thetax roll for'the property

liable.
* History: 1971 ¢. 154,
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66.091  Mob damage. (1) The county shall
be liable for injury fo person or property by a
mob or riot therein, except that within cities the
city shall be liable.

" (2) Claim therefor must be filed within 6
months thereafter. Such claim may be allowed in
whole or in part, as other claims, and procedure
to enforce shall be as for other claims.

(3) The city or county may recover all such
claims and costs paid by it, against any and all
persons engaged in inflicting the injury.

(4) No person shall recover hereunder when
the injury was occasioned or in any manner aid-
ed, sanctioned, or permitted by him or caused by
his negligence, nor unless he shall have used all
reasonable diligence to prevent the same, and
shall have immediately notified the mayor or
sheriff after bemg apprlsed of any threat of or
attempt at such injury. Every mayor or sheriff
receiving such notice shall take all legal means
to prevent injury, and if he refuse or neglect to
do so, the party injured may elect to hold such
officer liable by brrngrng action against him
within 6 months of the injury.

(5) This section shall not apply to property
damage to houses of ill fame when the owner has

notice that they are used as such. »

This section does not render a city a wrongdoer, since
liability is imposed without fault, and an insurer who has
paid for riot damage cannot recover on a theory of subroga-
tion. Interstate Fire & Cas Co. . Milwaukee, 45 W (2d)
331, 173 NW (2d) 187.

An insurer cannot recover against a city for money paid
out for mob damage on a subrogation theory. American Ins.
Co. v.-Milwaukee, 51 W (2d) 346, 187 NW (2d) 142.

Liability for riot damages; subrogation against munrcrpal-
ities for riot damage claims. 1971 WLR 1236.

66.10 Offlclal publtcatlon. Whenever - in
sections 66.01 to 66.08, inclusive, publication is
required to be in the official paper of other than
a city, and there is no official paper, the publi-
cation shall be in a paper published in the mu-
nicipality and designated by the officers or body
conducting the proceedings; and if there be no
paper published in the municipality, then in a
paper published in the county and having a gen-
eral circulation in the municipality and so des-
rgnated and by posting in at least four public
places in the miinicipality, and if there be also
no such paper then by such postmg

66.11 Eligibility for offlce “(1) DEPUTY
SHERIFFS AND CITY POLICE. No person shall be
appointed deputy sheriff of any county or police
officer for any city unless he is a citizen of the
United States. This section shall not affect com-
mon carriers; nor apply:to.a deputy sheriff not
required to take an oath of office: ,

(2) ELIGIBILITY OF OTHER OFFICERS. Except
as expressly authorized by statute, no member of
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a town, village or county board, or city council
shall, during the term for which he is elected, be
eligible for any office or position which during
such term has been created by, or the selection
to which is vested in, such board or council, but
such member shall be eligible for any elective
office. The governing body may be represented
on city or village boards and commissions where
no additional remuneration is paid such repre-
sentatives and may fix the tenure of such repre-
sentatives notwithstanding any other statutory
provision. This subsection shall not apply to a
member of any such board or council who re-
signs from ‘said board or council before being
appoirited to an office or position which was not
created during his term in office.

(3) APPOINTMENTS ON CONSOLIDATION OF
OFFICES. Whenever offices are consolidated, the
occupants of which are ex officio members of the
same statutory committee or board, the com-
mon-council or village board may designate an-
other officer or officers or make such additional
appointments as may be necessary to procure
the number of committee or board members
provided for by statute.

66.111 Fees for same service allowed to
all. When a fee is allowed to one officer the
same fee shall be allowed to other officers for
the. performance of the same services, when
such officers are by law authorized to petform
such services..

66. 1 13 Recelpts for fees. Every  officer
upon receiving fees for any official duty or ser-
vice shall, if required by the person paying the
same, deliver to him a particular receipted ac-
count of such fees, specifying for what they re-
spectively accrued; and if he fails to do so he
shall be liable .to the party paying the same for
3 times the amount paid. .

66.114 Bail under municipal ordinances.
(1) When any person is arrested for the viola-
tion of a city or village ordinance the chief of
police or police officer designated by him, mar-
shal, municipal justice or clerk of court may
accept from-such person a bond, in an amount
not to exceed the maximum penalty for such
violation, with sufficient sureties, or his own
personal bond upon depositing the amount
thereof in money, for his appearance in the
court having jurisdiction of such offense A re-
ceipt shall be issued ‘therefor.

(2) (2) In case the person so arrested and re-
leased shall fail to appear, personally .or by an
authorized attorney or agent, before said court
at the time fixed for hearing of the case, then the
bond ‘and money . deposited, or such portion
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thereof as the court may determine to be an
adequate penalty, plus the costs, may be de-
clared forfeited by the court or may be ordered
applied upon the payment of any penalty which
may be imposed after an ex parte hearing togeth-
er with the costs. In either event, the surplus, if
any there be, shall be refunded to the person who
made such deposit.

(b) The provisions of this subsection shall not
apply to violations of parking ordinances. Bond
or bail given for appearance to answer a charge
under any such ordinance may be forfeited in the
manner determined by the governing body.

(3) This section shall .not be construed as a
limitation upon the general power of cities and
villages in all cases of alleged violations of city
or village ordinances to authorize the acceptance
of bonds or cash deposits or upon the general
power to accept stipulations for forfeiture of
bonds or deposits or pleas where arrest was-had
without warrant or where action has not been
started in court.

(4) This section shall not apply to ordmances
enacted under ch. 349.

I-_Instory 1971 ¢. 278. '

66.115 Penalties under county and mu-
nicipal ordinances. Where a statute requires
that the penalty under any county or municipal
ordinance shall conform to the penalty provid-
ed by statute such ordinance may impose only a
forfeiture and may proVide for imprisonment in
case the forfeiture is not paid. :
History: 1971 ¢ 278.

66.12 Actions for violation of city or vil-
lage regulations. (1) COLLECTION OF FORFEI-
TURES AND PENALTIES. (a8) An action for viola-
tion of a city or village ordinance, resolution or
bylaw is a civil action. All forfeitures and penal-
ties imposed by.any ordinance, resolution or by-
law of the city or village, except as provided in
ss. 345.20 t0.345.53, may be collected in an ac-
tion in the name of the city or village before the
municipal justice, or a court of record, to be
commenced by warrant or summons under s.
968.04; but the marshal, constable or police of-
ficer may arrest the offender in all cases without
warrant under s. 968.07. The affidavit where the
action is commenced by warrant may be the
complaint. The affidavit or complaint shall be
sufficient if it alleges that the defendant has vio-
lated an ordinance, resolution or bylaw of the
city or village, ‘specifying the same by section,
chapter, title or otherwise with sufficient plain-
ness to identify the same. The provisions of s.
300.03. (5) pertaining to bail upon arrest shall
apply to such actions. In arrests without a war-
rant or summons a statement on the records of
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the court of the offense charged shall stand as
the complaint unless the court directs that for-
mal complaint be issued. In all actions hereun-
der the defendant’s plea shall be guilty, not guil-
ty or no contest and shall be entered as not guilty
on failure to plead, which plea of not guilty shall
put all matters in such case at issue, any other
provision of law notwithstanding:

(b) Local ordinances, except as provided in ss.
345.20 to 345.53, may -contain a provision for
stipulation of guilt or no contest of any or all
violations undex such ordinances, and may des-
ignate the manner in which such stipulation is to
be made and fix the penalty to be paid. When a
person charged with a violation for which stipu-
lation of guilt or no contest is authorized makes
a timely stipulation and pays the required penal-
ty to the des1gnated official, such person need
not appear in court 'and no witness fees or other
additional costs shall'be taxed unless the local
ordinance so provides: The official receiving the

penalty shall remit all moneys collected to the
treasurer of the county, city, town or village in
whose behalf the sum was paid within 20 days
after its receipt by him; and in case of any failure
in such payment, such treasurer may collect the
same of such officer by action, in his name of
office, and upon the official bond of such officer,
with interest at the rate of 12% per annum from
the time when it should have been paid. The
governing body of the county, city, town, village
or-other municipal :subdivision -shall by ordi-
nance designate the official to receive such pen-
alties and the terms under which he shall quali-
fy. o

() In case of conviction the court shall enter
judgment against the defendant for the costs of
prosecution, and for the penalty or forfeiture, if
any, and that he be imprisoned for such time,
not exceeding 90 days, unless otherwise provid-
ed by the ordinance, resolution or bylaw, as the
court deems fit unless the judgment-is sooner
paid. Such judgment or the imposition of any
penalty or costs may be suspended or deferred
for not more than 30 days in the discretion of the
court. Prisoners confined in the county jail or in
some other penal or correctional institution for
violation of a city or village ordinance, resolu-
tion or bylaw shall be kept at the expense of the
city or village.

(d). If the defendant desues to enter a not
guilty plea, such plea may be entered by certified
mail as provided in s. 345.34 (3).

.- (2) APPEALS. Appeals in actions to recover
forfeitures and penalties imposed by any ordi-
nanee, resolution or bylaw of the city or village
may be taken either by the defendant or by such
municipality to the circuit court. Appeals from
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municipal court shall be taken under s. 300.10,
except that such appeals shall be perfected with-
in 10 days after judgment is entered. Appeals
from county court in actions to recover forfei-
tures for ordinances enacted under ch. 349 shall
be taken under s. 345.50. All other appeals from
county court shall be taken in accordance with
ch. 299. If the appeal is taken by the defendant
he shall, as a part thereof, execute a bond to the
city or village with surety, to be approved by the
municipal justice or judge, conditioned that if

judgment is affirmed in whole or in part he will

pay the same and all costs and damages awarded
against him on such appeal. If the judgment is
affirmed in whole or in part, execution may issue
against both defendant and. his surety. The ap-
pellant shall pay the fees and suit taxes pre-
scribed in s. 300.20 (3). Upon perfection of the
appeal the defendant shall be discharged from
custody.

(3) Costs AND FEES; FINES TO GO IO CITY
OR VILLAGE TREASURY. (2) In forfeiture ac-
tions for violations of ordinances, except those
under ss. 345.20 to 345.53, on default of appear-
ance or on a plea of guilty or no contest, the
clerk’s fee shall be not more than $2, but if it is
necessary to issue a warrant or summons or the
action is tried as a contested matter, additional
fees may be added, but the total fee shall not
exceed $3.50, except that a municipality need
not advance clerk’s fees, but shall be exempt
from payment of such fees until the defendant
pays costs pursuant to this section. In forfeiture
actions in which a municipality prevails, costs
and disbursements shall be allowed to the mu-
nicipality, subject only to such limitations as the
court directs.

(b) All forfeitures and penalties recovered for
the violation of any ordinance, resolution or by-
law of any city or village shall be paid into the
city or village treasury for the use of such city or
village, except as otherwise provided in s. 62.13
(9) (a). The municipal justice or judge shall re-
port and pay into the tréasury, quarterly, or at
more frequent intervals if so required, all mon-
éys collected by him belonging to such city or
village, which report shall be certified and filed
in the office of the treasurer; and he shall be
entitled to duplicate receipts for such moneys,
one of which he shall file: w1th the cnty or v1llage
clerk. : .

History: 1971 c. 278.

In forfeiture actions for violation of a municipal or dmance
which has no statutory crime counterpart, the burden of
proof is a meere preponderance; where the ordinance has a
statutory criminal counterpart, the burden is that of clear,
satisfactory and convincing evidence. Cudahy v. DeLuca,
49 W-'(2d) 90, 181 NW. (2d) 374.
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66.122 Special inspection warrants. (1)
All state, county, city, village and town officers
and their agents and employes, charged under
statute or municipal ordinance with powers or
duties involving inspection of real or personal
property including buildings, building premises
and building contents, for, without limitation
because of enumeration, such purposes as build-
ing, housing, electrical, plumbing, heating, gas,
fire, health, - safety, environmental pollution,
water quality, waterways, use of water, food,
zoning, = property assessment, ‘meter, and
weights and measures inspections and investiga-
tions, shall be deemed peace officers for the
purpose of applying for, obtaining and execut-
ing special inspection warrants under s. 66.123.

(2) Except in cases of emergency where no
spec1al inspection warrant shall be required, spe-
cial inspection warrants shall be issued for in-
spection of personal or real properties which are
not public buildings or for inspection of portions
of public buildings which are not open to the
public only upon showing that consent to entry
for inspection purposes has been refused. The
definition of “public building” under s. 101.01
(2) (h) applies to this section.

History: 1971 ¢. 185s. 7

66.123 Special inspection warrant forms.
The following forms for use under s. 66.122 are
illustrative and not mandatory:

AFFIDAVIT
STATE OF WISCONSIN
... County
In the .... court of the ... of ...

A. F., being duly sworn, says that on the ...
day of ..., 19.., in said county, in and upon cer-
tain premlses in the (city, town of village) of ...
and more particularly described as follows: (de-
scribe the premises) there now exists a necessity
to determine if said premises comply with (sec-
tion . of‘_t,he Wisconsin statutes) and/or (sec-
tion .... of ordinances of said municipality). The
facts tending to establish the grounds for issuing
a special inspection warrant are as follows: (set
forth brief statement of reasons for inspection,
frequency and -approximate date of last inspec-
tion, .if any, which shall be deemed probable
cause for issuance of warrant). ,

Wherefore, the said A. F. prays that a special
inspection warrant be issued to search such
premises for said purpose ....(Signed) A. F.

Subscribed and sworn to before me this ...
of ..y 19.. o

day

.. Judge of the ... Court.
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- SPECIAL INSPECTION WARRANT
STATE OF WISCONSIN

..-County
In the .... court of the ... of ...
THE STATE OF WISCONSIN, to the sheriff or
any constable or. any peace officer of said
county:

Whereas, A. B. has this day compIamed (in
writing) to the said court upon oath that on the

.+ day of ..., 19.., in said county, in and upon
certain premises in the (city, town or village) of
...and more particularly described as follows:
(describe the premises) there now exists a neces-
sity to determine if said premises comply with
(section .... of the Wisconsin statutes) and/or
(section .... of ordinances of said municipality)
and prayed that a special mspectlon warrant be
issued to search said premises.

Now, therefore, in the name of the state of
Wisconsin you are commanded forthwith to
search the said premises for said purposes. Dat-
ed this .... day of ...., 19..,

.. Judge of the .... Court.

- INDORSEMENT ON WARRANT
Received by me ..., 19.., at .... o’clock ... M
... Sheriff (or peace officer).
RETURN OF OFFICER
STATE OF WISCONSIN
.. Court
... County. »

I hereby certify that by virtue of the within
warrant I searched the named premises and
found the following things (describe findings).
Dated this .... day of ..

Shenff (or peace officer).

66.125 Orders, ac’uon, proof of demand.
No action shall be brought upon any city, vil-
lage or school district order until the expiration
of 30 days after a demand for the payment of
the same shall have been made. If such action is
brought and the defendant fails to appear and
defend the same judgment shall not be entered
without affirmative proof of such demand, and
if entered without such proof shall be absolutely
void.

66.13 Limitation of action attacking con-
tracts. Whenever the proper officers of any city
or v111age, however 1ncorporated enter into any
contract in mannex and form as prescribed by
statute, and either party to such contract has
procured or furnished materials or expended
monéy under the terms of such contract, no ac-
tion or proceedings shall bé maintained to test
the validity of any such contract unless such
action or proceedings shall be commenced
within sixty days after the date of the signing of
such contract.

66.14 Official bonds, premium. Any city,
however incorporated, may pay the cost of any
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official bond furnished by an officer thereof,
pursuant to law or any rules or regulations re-
quiring the same, if said officer shall furnish a
bond with a surety company or companies au-
thorized to do business in this state, said cost
not to exceed the current rate of premium per
annum on the amount of said bond or obliga-
tion by said surety executed. The cost of any
such bond in such city shall be charged to the
fund appropriated and set up in the budget for
the department, board, commission or other
body, the officer of which is required to furnish
abond. )

66.145 Requirements for surety bonds of
officers and employes in cities of the first
class. When any office or position in the ser-
vice of any city of the first class involves fiduci-
ary responsibility or the handling of money, the
appointing officer may require the appointee to
furnish a bond or other security to such officer
and the said city for the faithful performance of
his duty, the amount to be fixed by the appoint-
ing officer, with the approval of the mayor, and
notice of the mayor’s approval shall be given to
the city clerk by the mayor. Each bond shall be
approved by the city. attorney as to the form
and execution thereof, and by the common
council as to the sufficiency of the sureties
therein; provided, however, that any surety
company, the bonds of which are accepted by
the judge of any court of record. in this state, or
which is approved by the comptroller of the
said city, shall be sufficient security on any such
bond, and that the premium on such bond,
within the limits fixed by law, shall be paid out
of the city treasury. The appointing officer shall
immediately after the execution of such bond
file the same with the city clerk, and it shall be
the duty of the city clerk to require compliance
with the terms of this section requiring the fil-
ing of bonds with the city clerk by officers and
employes, and all such bonds of city officers
and employes, duly witnessed and acknowl-
edged, after being approved by the common
council, shall be delivered to the city comptrol-
ler; who shall have them recorded in the office

of the register of deeds and, after such record-

ing by-the city comptroller in‘the office of the
register of deeds, the said bonds shall be re-
turned to the city clerk; who shall keep them on
file in his office; except that after the recording
of the bond of the city clerk by the city comp-
troller, said bond shall remain on file in the of-
fice of the city comptroller. Each bond filed by
any surety company shall be accompanied by a
duplicate of said bond, which duplicate shall be
filed by the clerk with the city comptroiler.

66.18 Liability insurance. The state, and
municipalities as defined in s. 345.05, are em-
powered to procure liability insurance covering
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both the state or municipal corporation and

their officers, agents and employes.

This section authorizes the purchase of liability insurance
for state officers, agents and employes for errors or omis-
sions in carrying out responsibility of their governmental
positions. 58 Atty. Gen. 150.

66.185 Hospital, accident and life insur-
ance. Nothing in the statutes shall be con-
strued. to limit the authority of the state or mu-
nicipalities, as defined in s. 345.05, to provide
for the payment of premiums for hospital, sur-
gical and other health and accident insurance
and life insurance for employes and officers and
their spouses and dependent children, and such
authority is hereby -granted. A municipality
may also provide for the payment of premiums
for hospital and sur; glcal care for its retired em-
ployes. _

66.186 Health insurance; cltles of the
first class. The common council of any city of
the first class may, by ordinance or resolution,
provide for general hospital, surgical and group
insurance for both active and retired city offi-
cers and city employes and their respective de-
pendents and for payment of premiums therefor
in private companies. Contracts for such insur-
ance may be entered into for active officers and
employes separately from such.contracts for re-
tired officers and employes. Appropriations
may be made for the purpose of financing such
insurance. Moneys accruing to such fund, by
investment or otherwise, shall not be: diverted
for any other purpose than those for which such
fund was set up or to defray management ex-
penses of such fund or to partially pay premi-
ums so as to reduce costs to the city or to per-
sons covered by such insurance, or both.
66.19 Civil service system; veterans’ pref-
erence. (1) Anycity or village may proceed
under s. 61.34 (1), 62.11 (5) or 66.01 to estab-
lish' a civil service systém of selection; tenure
and status, and the system may be made appli-
cable to all municipal pérsonnel except the chief
executive and members of the governing body,
members of boards and commissions including
election officials, the teaching staff of the city
school district, employes subject to s. 62.13,
members of the judiciary and supervisors. In
the case of veterans there shall be no restric-
tions as to age and, other conditions being
equal, a preference shall be given in favor of
veterans of any of the wars of the United States.
“Preference” means that whenever an honora-
bly discharged veteran competes in any exami-
nation he shall be accorded S points, and if such
veteran has a disability which is directly or indi-
rectly traceable to war service, he shall be ac-
corded: another 5 points, in addition to earned
ratings therein, except such preference shall not




Electronically scanned images of the published statutes.

66.19 MUNICIPAL LAW

be granted to any veteran competing in any such
examination who has not attained at least a pass-
ing grade. Such system may also include uni-
form provisions in respect to attendance, leave
regulations, compensation and payrolls for all
personnel included thereunder. The governing
body of any city or village adopting a civil ser-
vice system under this section may exempt
therefrom the librarians and assistants subject to
s. 43.09 (1).

(2) (a) Any town with a population of more
than 5,000 inhabitants may proceed under sec-
tion 60.29 (1) to establish a civil service system
as provided under subsection (1) and in such
departments as the town board may determine.
Any person who shall have been employed in
any such department for more than 5 years prior
to the establishment of such civil service shall be
eligible to appointment without examination.

(b) Any town not having a civil service system
and having exercised the option of placing asses-
sors under civil service pursuant-to s. 60:19 (2)
may proceed under s. 60.29 (1) to. establish a
civil service system for assessors under sub. (1),
except where such town has come within the
jurisdiction: of a county assessor under s. 70.99.

(3) When auy town has established a system
of civil service, the ordinance establishing the
same:shall not bé repealed for a period of 6 years
aftér its enactment, and thereafter it may be re-

.pealed only by proceedings-under s. 9.20 by ref-
erendum vote. This subsection shall not apply
where a town comes, before the expiration of the
6 years, within the ]unsdlctlon of a county asses-

sor unders. 70.99.
(4) Any: civil service system which shall be

established under the provisions of this section
shall provide for the appointment of a civil ser-
vice board or commission and for-the removal of
the. members of such board or commission for

cause by the ‘mayor with approval of the council,

and in cities organized under the provisions of
ss. 64.01 to 64.15 by the city manager and the
council, and by the board in villages and towns.

History: 1971 c. 152 s. 38; 1971 ¢. 154, 211.

66.191 - Special death and disability bene-
fits for certain public employes subject to
Wisconsin retirement act and conservation
warden-fund. (1) Whenever a policeman, fire-
man, county undersheriff, deputy sheriff, coun-:
ty traffic policeman, conservation warden, state
forest ranger; field conservation employe of the
department of natural resources-who .is subject
to call for forest-fire control or. warden duty,

member, of the state traffic patrol, university-of.

Wisconsin full-time policeman, guard or-any
other employe whose principal duties are super-
vision and discipline of inmates at a state penal
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institution including central state hospital, in-
vestigator employed by the division of criminal
investigation of the department of justice who is
a participating employe under subch. I of ch. 41
shall, while engaged in the performance of duty,
be injured or contract a disease due to his occu-
pation, and be found upon examination to be so
disabled by a disability which is likely to be per-
manent, as to render necessary his retirement
from any of the aforesaid services, the depart-
ment of industry, labor and human relations
shall order payment to him monthly, under s.
20.865 (1) (d) or 102.21, of a sum equal to one-
half his monthly salary in such service at the
time that he became so disabled. A disability of
such a nature as to require reduction in pay or
position or assignment to light duty or to ad-
versely affect promotional opportunities within
the service shall be deemed sufficient to permit
the employe the option of retirement.

(2) If such injury or disease shall cause the
death of such peison, or the death of a conserva-
tion warden who is a member of the conserva-
tion warden pension fund under subch. II of ch.
41, and he dies leaving surviving a widow or an
unmarried child under the age of 18 years, the
department shall order monthly payments as
follows:

(2) To the widow, unless she shall have mar-
ried the deceased after he sustained such injury
or contracted’ such disease, one-third of the
monthly salary being paid to the deceased in
such service at the time of his dlsablhty or death,
until she marries again.

(b) To the guardian of each such child, $15
until he becomes 18 years of age; provided that
the total monthly payments ordered under this
subsection shall not exceed 65 per cent of the
monthly salary being paid to the deceased in
such service at the time of his disability or death,
and there shall be a pro.rata reduction in the
benefits paid hereunder, if necessary, in order to
comply with such limitation. On or before Janu-
ary 15 in cach year any widow entitled to.a
benefit under this subsection shall file with the
municipality which makes payments hereunder
an affidavit- stating that she has not married
again. The monthly payment ordered to any
widow under this subsection shall begin in each
calendar year only after such affidavit shall have
been: filed with the clerk of such municipality;
and.no payment shall be made for any month in
such year prior to the one in which such afﬁdav1t
was filed. :

(c) If any person ennt]ed to death benefit pay-
ments under this subsection is also entitled to
death benefits under ch. 102 because of the death
of such participating employe, the death benefit
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payments due under this subsection shall be re-
duced by an amount equal to the total weekly
death benefits payable under ch. 102.

) This section shall be administered by the
department of industry, labor and human rela-
tions, which may adopt necessary riiles relating
to hearings, investigations and other matters in
connection with apphcatlons for benefits under
this section.

(5) Any person entitled to disability benefit
payments under this section may file with the
department of industry, labor and human rela-
tions and the board of trustees of the Wisconsin
retirement fund a written election to waive such
payments and- accept in lieu thereof such pay-
ments as may otherwise be due under s. 41.13;
but no person shall receive disability benefit pay-
ments under both's. 41.13 and this section.

(6) Any city, village, town or county liable to
pay special death and dlsablhty benefits provid-

ed for by this section may insure payment of

such benefits in any insurance company author-
ized to transact business in this state.

. History: 1971 ¢ 214.

Cross Reference: See 891.45 for provision as to presump-
tion of employment-connected disease for certain municipal
firemen.

In an application under.66:191 for special death benefits
by the widow of a 46-year-old fireman who, after 16 years
of employment, suffered a fatal heart attack attributed to
arteriosclerotic cardio-vascular-disease, the trial court cor-
rectly ruled that 891.45 established a presumption “based
upon probability” carrying with it an inference which re-
mains after the presumption is rebutted. Medical testimony
presented by the employer that the decedent’s work had no
causative. effect upon his condition, based on a school-of-
medical opinion which did not believe that there was such
a causal connection, did not rebut the statutory presump-
tion, for such testimony was based on-a premise rejected by
the legislature and merely attacked the rationale of the stat-
ute, doing nothing more than questioning the wisdom of the
legislature. Sperbeck v. ILHR Dept. 46 W (2d) 282, 174
NW (2d) 546.

Claims under 66. 191 are 1ev1ewable under. 227.20, not
under 102.23. Sperbeck v. ILHR Dept 46 W (2d) 282, 174
NW (2d) 546,

66.192 Comblnatlon of municipal offices.
(1) The office of county supervisor may be con-
solidated by charter ordinance under s. 66.01:

'(2) With the office of village president in any
village which has boundaries coterminous with
the boundaries of any supervisory district estab-
lished under s. 59.03 (2).

'(b) With the office of alderman or councilman
in any city in which the district from which such
aldérman’or councilman is elected is cotermi-
nous with the boundaries of any supervisory dis-
trict established under s. 59.03 (2).

(2) After the effective date of adoption or re-
peal of a charter ordinance under this section,

the clerk of the municipality shall file a copy of

the or dmance with the clerk.of the county w1th1n
which the super v1sory district lies. When so con-
solidated, nomination papers shall contain. that
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number of signatures required under s. 8.10 for
county supervisors and shall be filed in the office
of the county clerk.

(3) Removal from office of any incumbent of
such consolidated office shall vacate said office
in its entirety whether effected under ss. 17.09,
17.12 and 17.13 or other pertinent statute.

(4) Compensation for such consolidated office
shall be separately established by the séveral
governing bodies affected thereby as though no
consolidation of offices had occurred.

(5) Tenure for such combination officer shall
coincide with the term for county supervisors.

History: 1971 c. 94.

66.195 Judicial salaries. The governing
body of any county may during the term of of-
fice of ‘a county judge whose salary is paid in
whole or in part by such county, increase the
salary of such county judge in such an amount
as the governing body determines. The power
granted by this subsection shall take effect not-
withstanding any other provision of the law to
the contrary, except that the exercise of this
power shall be governed by s. 65.90 (5).
66.196 Compensation of governing bod-
ies. An elected official of any county, city,
town or village, who by virtue of his office is
entitled to participate in the establishment of
the salary attending his office, shall not during
the term of such office collect salary in excess of
the salary provided. at the ‘time of his taking
office. This provision is of state-wide concern
and apphes only to ofﬁcwls elected after Octo-
ber 22, 1961. :
66.197 County salary -adjustments. The
governing body of any county may, during the
term of office of any elected official whose sala-
ry-is paid.in whole or-in.part by. such county,
increase the salary of such elected -official in
such anmount as the governing body determines.
The . power. granted by this section shall take
effect notwithstanding any other provision of
law to the contrary, except that the exercise of
such power shall be governed by 5. 65.90 (5).
The power gr: anted by this section shall not ex-
tend to elected officials who by virtue of their
office are entitled to participate in the establish-
ment of the compensation attending their office.
Cross Refelence See als’o:59.15 as to salary adjustments,

66.199 Automatlc __salary - schedules.
Whenevex the governing body of any city or
v1llage by ordinance adopts a salary schedule
for. some or.-all employes and officers of such
city. and.village, other than those subject to s.
120.49 and members of the city council or vil-
lage board, such may include an automatic ad-

justment for some or-all of such-personnel in
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conformity ‘with fluctuations upwards and
downwards in the cost of living, notwith-
standing ss. 61.32, 62.09 (6) and 62.13 (7), ex-
cept that s.-62.13 (7) shall be applicable if such
automatic adjustment reduces basic" salanes in

effect January 1, 1940.
History: 1971 ¢.-125 s. 522(1); 1971 ¢. 154.

66.20 Definitions. Unless the context re-
quires otherwise, for the purposes of ss. 66.20 to
66.26, the following terms have the designated
meanings: ,

(D “Co_mmission” means a metropolitan sew-
erage district commission.

(2) “Department” means the department of
natural resources

(3) “District” means a metropohtan sewerage
district.

“ “Muhicipality” means town, village, city
or county.

Hlstory 1971 ¢ 276 307,
66.21 Applicability. Sectxons 66.20 to 66 26
shall apply to.all areas of the state except those
areas included in a metropolitan sewerage dis-
trict created under s. 59.96

History: 1971 ¢. 276 )
66.22 Creation. (1) Proceedings to create a
district may be initiated by resolution of the
governing body of ‘any ;municipality setting
forth:

(a) The proposed name of the dlstnct

(b). A general description of the territory pro-
posed to be included in the district;

(¢) A general description of the functions
which are proposed to be.performed by such
district; . -

(d) A general description of the existing facili-
ties and works: which are proposed to be placed
under-jurisdiction of'the district; and :

" (e) Such other facts and statements as are
deemed by the governing body to be relevant to
the standards of sub. (4) () to (c).

(2) A governing body which adopts a resolu-
tion under sub. (1) shall immediately transmit a
copy thereof to the department. -

(3) Upon receipt of the resolution, the depart-
ment shall:

(a) Schedule a public hearing in the county of
the petitioning municipality, providing at least
30 days’ written notice of the hearing and a copy
of the resolution by mail to the clerk of all affect-
&d ‘municipalities, town sanitary or utility dis-
tricts, and to the affected regional planning com-
missions and state agencies; and publish an offi-

cial notice of the hearing in-a newspaper of

genefal circulation in the proposed district as a
class 1'notice under ch. 985;
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~(b) Conduct the hearing to permit any person
to present any oral or written pertinent and rele-
vant information relating to the purposes and
standards of 'ss. 66.20 to 66.26; and
" (¢) Undertake research and collect other in-
formation and request advisory reports from re-
glonal planning commissions, other state agen-
cies and citizen groups.

(4) Within 90 days following the hearing, the
department shall either order or deny creation of
the proposed. district. An order creating the dis-
trict shall be issued by the department if:

(a) The territory consisting of at least one mu-
nicipality in its entirety and all or part of one or
more other municipalities can be identified and
can be determined to be conducive to fiscal and
physical management of a unified system of san-
itary sewage collection and treatment;

- (b) The formation of the district will promote
sewerage management policies and operation
and will be consistent with adopted plans of mu-
nicipal, regional and state agencies; and

(c) The formation of the district will promote
the public health and welfare and will effect effi-
ciency and economy in sewerage management,
based upon current generally accepted engineer-
ing standards regarding prevention and abate-
ment of environmental pollution and federal and
state rules and policies in furtherance thereof.

(5) An order creating the district shall state
the name and boundaries of the district, which
may be different than those originally proposed
if each municipality affected by the district. re-
ceived written notice of the hearing under sub.
(3) (a) and if each municipality which jointly or
separately owns or operates a sewerage collec-
tion and disposal system which has territory in-
cluded in the revised district boundaries has filed
with the department a certified copy of a resolu-
tion of its governing body consenting to the in-
clusion of that territory within the revised dis-
trict. No territory of a city or village jointly or
separately owning or operating a sewerage col-
lection and disposal system may be included in
the district unless it has filed with the depart-
ment a certified copy of a resolution of its gov-
erning body consenting to inclusion of such ter-
ritory within the proposed district. The order
shall be effective on the date issued and the exist-
ence of the district shall commence on such date.

(6) No resolution for the formation of a dis-
trict encompassing the same or substantially the
same territory shall be made by any municipality
for one year following the issuance of an order

denying the formation under ss. 66.20 to 66.26.

(7) The orders of the department under this
section shall be subject to review undex ch. 227.
" History: 1971 ¢. 276.
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66.23 Commissioners. (1) A district
formed under ss. 66.20 to 66.26 shall be gov-
erned by a S-member commission appointed for
_ staggered 5-year terms. Commissioners shall be
appointed by the county board of the county in
which the district is located. If the district con-
tains territory of more than one county, the
county boards of the counties not having the
greatest population in the district shall appoint
one commissioner each and the county board of
the county having the greatest population in the
district shall appoint the remainder. Of the ini-
tial appointments, the appointments for the
shortest terms shall be made by the counties
having the least amount of population, in re-
verse order of their population included in the
district. Commissioners shall be residents of the
district. Initial appointments shall be made no
sooner than 60 days and no later than 90 days
after issuance of the department order forming
a district or after completion of any court pro-
ceedings challenging such order. A per diem
compensatlon not to exceed $30 may be pard to
commissioners. ‘Commissioners may be reim-
bursed for actual expenseés incurred as commis-
sioners in carrymg out the work of the commis-
sion. .

- ® Each member of the commission shall take
and file the official oath. ‘

(3) A majority of such commission shall con-
stitute a quorum to do business; and in the ab-
sence of a quorum, those members present may
adjourn any meeting and make announcement
thereof All meetings and records of the commis-
sion shall be pubhshed

(4) Such commrssron, when all of its members
have been duly sworn and qualified, shall have
charge of all the affairs of the district.

(5) Such commlsswn shall organize by elect-
ing one of its members president and another
secretary.

(6) The secretary shall keep a separate record
of all proceedmgs and accurate minutes of all
hearings.

(7) A per.diem compensatlon not to exceed
$30 may be paid to commissioners. Commis-
sioners shall be reimbursed for actual expenses
incurred as commissioners in.carrying out the
work of the commission.

(8) The treasurer of the city or v111age having
the largest equalized valuation within the dis-
trict shall act as treasurer of the district, shall
recerve such additional compensatron therefor as
_ the commission may determine, and- shall at the
expense . of the district furnish such additional
bond as the commission may require. Such trea-
surer shall keep all moneys of the district in a
separate fund to be disposed of only upon order
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of the commission signed by the president and
secretary.

(9) Chapter 276, laws of 1971, shall apply to
every metropolitan- sewerage district that had
been operating, prior to April 30, 1972, under ss.
66.20 to 66.209,.1969 stats. Commissioners for
such districts who were in office on April 30,
1972 shall continue to serve until their respective
terms are completed: The county board of the
county having the greatest population in the dis-
trict shall appoint 2 additional members to each
such commission no sooner than 60 days and no
later than 90 days after April 30, 1972. One such
member shall have a 5-year term and one such
member shall have a 4-year term. The county
board of those counties having population with-
in the district that did not appoint the preceding
2 members if any shall, each in turn according
to their population in the district, appoint suc-
cessors to each of the 3 commissioners who held
office on April 30, 1972, until their allotted
number of appointments, as specified under sub.
(1) is filled. The governor may adjust terms of
the successors to the 3 original commissioners in
order that the appointment schedules are con-
sistent with s. 66.23.

- (10) Sections 66.20 to 66.26 do not affect the
continued validity of contracts and obligations
previously entered into by a metropolitan sewer-
age district operating under ss. 66.20 to 66.209,
1969 stats., prior to April 30, 1972 nor validity
of any such district:.

History: 1971 c. 276.

66.24 Powers and duties. (1) GENERAL.
(a) Corporate status. The district shall be 2 mu-
mcrpal body corporate and shall be authorized
in its name to contract and to be contracted
with, and to sue and to be sued. The commission
may employ persons or firms performmg engi-
neerrng, legal or other necessary services, re-
quire any employe to obtain and file with it an
mdrvrdual bond or fidelity insurance policy, and
procure insurance. A commission may employ
engineers or other ernployes of any municipality
as its engineers, agents or employes.

(b) Plans. The commission shall prepare and
by resolution adopt plans and standards of plan-
ning, design and operation for all projects and
facilities which will be operated by the district or
which affect the services to be provided by the
district. Commissions may and are encouraged
to contract with reglonal or.area-wide plannmg
agencres for research and plannmg services. The
commission’s plans shall ‘be consistent with
adopted plans of a regional planning commis-
sion or area-wide planning agency organized un-
der s. 66.945.
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(c) Research. The commission may project
and plan scientific experiments, investigations
and research on treatment processes and on the
receiving waterway to ensure that an economical
and practical process for treatment is employed
and that the receiving waterway meets the re-
quirements of regulating agencies. The commis-
sion may conduct such scientific experiments,
investigations and research independently or by
contract or in cooperation with any public or
private agency including any political subdivi-
sion of the state or any person or public or pri-
vate organization.

(d) Rules. The commission may adopt rules
for the supervision, protection, management and
use of ‘the systems and facilities operated by the
district. Such rules may, in the interest of plan
implementation, restrict or deny the provision of
utility services to-lands which are described in
adopted master plans or development plans of a
municipality or county as not being fit or appro-
priate for--urban or suburban development
Rules:of the district shall be adopted and en-
forced as provided by chapter 336, laws of 1957.
Notwithstanding any other :provision of law,
such rules or any orders issued thereunder, may
be enforced under s. 280.02 and the violation of
any rule or any order lawfully promulgated by
the commission is declared to be a public nui-
sance.

(e) Annual report. The commission shall pre-
pare annually a full and detailed report of its
official transactions and expenses and of all pres-
ently planned additions- and major changes in
district facilities and services and shall file a
copy of such report with the department of natu-
ral resources, the department of health and so-
cial services and the governing bodies of all cit-
ies, villages and towns having temtory in such
district:

“(2) METROPOLITAN SEWERAGE COLLEC-
TION AND TREATMENT, The commission shall
plan, project, construct and maintain within the
district mterceptor ‘and other main' sewers for
the collection and transmission of sewage. The
commission shall also cause the sewage to be
treated, disposed- or recycled and may plan,
project, construct and maintain works and facili-
ties for this purpose.

(3) CONNECTIONS WITH SYSTEM. The com-
mission may require any person or municipality
ini'the district to provide for the discharge of its
‘sewage into the district’s collection and dlsposal
system; or to connect any sanitary sewerage sys-
tem with the district’s disposal system wherever
reasonable opportunity - therefor is  provided;
may regulate the manner in which such connec-
tions are made; may require any person or mu-
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nicipality discharging sewage into the system to
provide preliminary treatment therefor; may
prohibit the discharge into the system of any
substance which it determines will or may be
harmful to the system or any persons operating
it; and may, with the prior approval of the de-
partment, after hearing upon 30 days’ notice to
the municipality involved, require any munici-
pality to discontinue the acquisition, improve-
ment or operation of any facility for disposal of
any wastes or material handled by the commis-
sion wherever and so far as adequate service is

or will be provided by the commission. The com-
mission shall have access to all sewerage records
of any municipality in the district and shall re-
quire all such municipalities to submit plans of
existing systems and proposed extensions of lo-
cal services or systems. The commission or its
employes may enter upon the land in any munic-
ipality within the district for the purpose of mak-
ing surveys or examinations.

(4) PROPERTY ACQUISITION. Commissions
may acquire by gift, purchase, lease or other like
methods of acquisition or by condemnation un-
der ch. 32, any land or property necessary for
the operations of the commission or in any inter-
est, franchise, easement, right or privilege there-
in, which may be required for the purpose of
projecting, planning, constructing and maintain-
ing the system. Any municipality and state agen-
cy is authorized to convey to or permit the use
of any facilities owned or controlled by the mu-
nicipality or agency subject to the rights of the
holders of any bonds issued with respect thereto,
with or without compensation, without an elec-
tion or approval by any-other government agen-
cy. Property, or any part or interest therein,
when acquired, may be sold, leased or otherwise
disposed of by the district whenever in the dis-
cretion of the commission the property or any
part or portion thereof or interest therein is not
needed to carry out the requirements and. pow-
ers of the commission.

(5) CONSTRUCTION. (a) General. The district
may construct, enlarge, improve, replace, repair,
maintain and operate any works determined by

the commission to be necéssary or convenient

for the performance of the functions assigned to
the commission.

(b) Roads. The district may enter upon any
state, county or municipal street, road or alley,
orany public highway for the purpose of install-
ing, mamtalmng and operating the system, and
it may construct in any such street, road or alley
or public highway necessary facilities without a
permit or a payment of a charge. Whenever the
work is'to be'done in a state, county or munici-
pal highway, the public authority having control
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thereof shall be duly notified, and the highway
shall be restored to as good a condition as existed
before the commencement of the work with all
costs incident thereto borne by the district. All
persons, firms or corporations lawfully having
buildings, structures, works, conduits, mains,
pipes, tracks or other physical obstructions in,
over or under the public lands, avenues, streets,
alleys or highways which block or impede the
progress of district facilities, when in the process
of construction, establishment or repair shall
upon reasonable notice by the district, promptly
so shift, adjust, accommodate or remove the
same at the cost and expense of such individuals
or corporatrons, as fully to meet the exrgencres
occasronrng such notice.

(c) Waterways. The district shall have power
to lay or construct and to forever maintain,
without compensation to-the state, any part of
the utility system, or of its works, or appurte-
nances, over, upon or under any part of the bed
of any river or of any land covered by any of the
navigable waters of the state, the title to which
is held by the state, and over, upon or under
canals or through waterways, and if the same is
deemed advisable by the commission, the proper
officials of the state are authorized and directed
ipon application of the commission to execute,
acknowledge and deliver such easements, or oth-
er grants, as may be proper for the purpose of
carrying out the district operations.

(d) Bids. Whenever plans and specifications
for any facilities have been completed and ap-
proved by -the commission and by any other
agency which must approve the plans and speci-
fications, and the commission has determined to
proceed with the work of the construction there-
of, it shall advertise by a class 2 notice under ch.
985, for bids for the construction of the facilities.
Contracts for the work shall be let to the lowest
responsible bidder, or the agency may reject any
and all bids and if in its discretion the prrces
quoted are unreasonable, the bidders irresponsi-
ble or the bids informal, it may readvertise the
work or any part of it. All contracts shall be
protected by such bonds, penaltres and condi-
tions as the district shall require. The commis-
sion may itself do any part of any of the works.

(6) ACQUISITION OF EXISTING FACILITIES.
The commission may order that the district shall
assume ownership of such existing utility works
and facilities within the district as are needed to
carry out the purposes of the commission. Ap-
propriate instruments of conveyance for all such
property shall be executed and delivered to the
district by the proper officers of each municipal-
ity concerned, All persons regularly employed
by a municipality to operate and maintain any

MUNICIPAL LAW 66.25

works so transferred, on the date on which the
transfer becomes effective, shall be employes of
the district, in the same manner and with the
same options and rights as were reserved to them
in their former employment. The commission,
upon assuming ownership of any works, shall
become obligated to pay to the municipality
amounts sufficient to pay when due all remain-
ing principal of and interest on bonds issued by
the municipality for the acquisition or improve-
ment of the works taken over. Such amounts
may be offset against any amounts due to be paid
by the municipality to the district. The value of
any works and facilities taken over by a commis-
sion may be agreed upon by the commission and
the municipality owning the same. Should the
commission and the governing body of the mu-
nicipality be unable to agree upon a value, the
value shall be determined by and fixed by the
public service commission after a hearing to be
held upon application of either party, and upon
reasonable notice to the other party, to be fixed
and served in such manner as the public service
commission shall prescribe.

(7) STORM WATER DRAINAGE. The commis-
sion may’ plan, projéct, construct and maintain
storm sewers, works and facilities for the collec-
tion, transmission, treatment, drsposal Or recy-
cling of storm water effluent to the extent such
is permitted for sewage.

(8) SOLID WASTE MANAGEMENT. The dis-
trict may engage in solid waste management and
shall for such purposes have all powers granted
to county boards under s. 59.07 (135), except
acquisition of land by eminent domain, if each
county board having jurisdiction over areas to be
served by the district has adopted a resolution
requesting or approving the involvement of the
district in solid waste management. County
board approval shall not be required for the
management by the district of such solid wastes
as are.contained within the sewage or storm wa-
ter transmitted or treated by the district or as are
produced as a by-product of sewerage treatment

activities.
History: 1971 c. 276..

66.25 Financing. (1) SPECIAL ASSESSMENT.
(2) The commission may make a special assess-
ment against property which is served by an
intercepting or main sewer or any other appro-
priate facility at-any time after the commission
votes, by resolution recorded in the minutes of
its meeting, to construct the intercepting or
main sewer or. any other appropriate facility,
either before or after the work of constructing
the sewer or other appropriate facility is done.
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(b) The commission shall view the premises
and determine the amount properly assessable
against each parcel of land and shall make and
file, in their office, a report and schedule of the

assessment so made, and file a duplicate copy of

the report and schedule in the office of the clerk
of the town, village or city wherein the land is
situated.

(c) Notice shall be given by the commission
that the report and schedule is on file in their
office and in the office of the clerk of the town,
village or city wherein the land is situated, and
will so continue for a period of 10 days after the
date of such notice; that on the date named
therein, which shall not be more than 3 days
after the expiration of said 10 days, the commis-
sion will be in session at their office, the location
of which shall be specified in the notice, to hear
all objections that may be made to the report.

(d) The notice shall be published as a class 2
notice, under ch. 985, and a copy of the notice
shall be mailed at least 10 days before the hear-
ing or proceeding to every interested person
whose post-office address is known, or can be
ascertained with reasonable diligence.

(e) No irregularity in the form of the report,
nor of such notice, shall affect its validity if it
fairly contains the information required to be
conveyed thereby.

(f) At the time specified for hearing objections
to the report, the commission shall hear all par-
ties interested who may appear for that purpose.

(g) The commission may at the meeting, or at
an adjourned meeting, confirm or correct the
report, and when the report is so confirmed or
corrected, it shall constitute and be the final
report and assessment against such lands.

(h) When the final determination has been
reached by the commission it shall publish a
class 1 notice, under ch. 985, that a final deter-
mination has been made as to the amounts as-
'sessed against each parcel of real estate.

(i) The owner of any parcel of real estate af-
fected by the determination and assessments
may, within 20 days after the date of such deter-
mination, appeal to the circuit court of the coun-
ty in which his land is situated, and s.-66.60 (12)
shall apply to and govern such appeal, however
the notice therein required to be served upon the
city clerk shall be served upon the district, and
the bond therein provided for shall be approved
by the commission and the duties therein de-
volving upon the city clerk shall be performed by
the chairman of the commission.

(j) The commission may provide that the spe-
cial assessment may be paid in annual instal-
ments not more than 10 in number, and may, for
the purpose of anticipating collection of the spe-
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cial assessments, and after said instalments have
been determined, issue special improvement
bonds payable only out of the special assess-
ment, and s. 66.54 shall apply to and govern the
instalment payments and the issuance of said
bonds, except that the assessment notice shall be
substantially in the following form:

INSTALMENT ASSESSMENT NOTICE

Notice is hereby given that a contract has
been (or is about to be) let for (describe the
improvements) and that the amount of the spe-
cial assessment therefor has been determined as
to each parcel of real estate affected thereby, and
a statement of the same is on file with the com-
mission; that it is proposed to collect the same
in .... instalments, as provided by s. 66.54, with
interest thereon at ....% per annum; that all as-
sessments will be collected in instalments, as
above provided, except such assessments as the
owners of the property shall, within 30 days
from the date of this notice, file with the com-
mission a statement in wrifing that they elect to
pay in one instalment, in which case the amount
of the instalment shall be placed upon the next
ensuing tax roll.

(k) The instalment assessment notice shall be
published as a class 1 notice, under ch. 985.

(1) The commission shall, on or before Octo-
ber 1 in each year, certify in writing to the clerks
of the several cities, towns or villages, the
amount of the special assessment against lands
located in their respective city, town or- village
for the ensuing year. Upon receipt of such certif-
icate the clerk of each such city, town or village
shall forthwith place the same on the tax roll to
be collected as other taxes and assessments are
collected. Such moneys when collected shall be
paid to the treasurer of the district. The provi-
sions of law applicable to the collection of delin-
quent taxes upon real estate, including sale of
lands for nonpayment of taxes, shall apply to
and govern the collection of the special assess-
ments and the collection of general taxes levied
by the commission. )

(m) Section 66.60 (17) shall be applicable to
assessments made under this section.

(n) The commission may provide for a de-
ferred due date on the levy of the special assess-
ment as to real estate which is in agricultural use
or-which is otherwise not immediately to receive
actual service from the sewer or other facility for
which the assessment is made. Such assessments
shall be payable as soon as such lands receive
actual service from the sewer or other facility.
Any such special assessments shall be a lien
against the property from the date of the levy.
For the purpose of anticipating collection of spe-
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cial assessments for which the due date has been
deferred, the commission may issue special im-
provement bonds payable only out of the special
assessments. Section 66,54 shall apply to and
govern the issuance of bonds, except that the
assessment notice shall be substannally in the
following form: »

DEFERRED ASSESSMENT NOTICE

Notice is hereby given that a contract has
been (or is about to be) let for (describe the
improvements) and that the amount of the spe-
cial assessment therefor has been determined as
to-each parcel of real estate affected thereby, and
a statement of the same is on file with the com-
mission. It is proposed to collect the same on a
deferred basis consistent with actual use of the
improvements. All assessments will be collected
in instalments, as above provided, except such
assessments for which the owners of the proper-
ty, within 30 days from the date of this notice,
file with the commission a statement in writing
that they elect not to have the due date deferred,
in which case the-amount of the levy shall be
placed upon the next ensuing tax roll.

(2) TaX LEVY. The commission may levy a
tax upon the taxable property in the district as
equahzed for state purposes for the purpose of
cairying out and peiforming duties under ss.
66.20 to 66.26 but the amount of any such tax
in'excess of that required for maintenance and
operation and for principal and interest on
bonds shall not exceed, in any one year, one mill
for each dollar of such assessed valuation of the
taxable property in the district. The tax levy may
be spread upon the respective real estate and
personal property tax rolls of the city, village
and town areas included in the district taxes, and
shall not be included within any limitation on
county  or municipality taxes. Such moneys
when collected shall be pald to the treasurer of
such district.

(3) SERVICE CHARGES. (a) The commission
may establish service charges in such amount as
to meet all or part of the requirements for the
construction, reconstruction, improvement, ex-
tension operation, maintenance, repair and de-
preciation of functions authorized by ss. 66.20 to
66.26, and for the payment of all or part of the
principal and interest of any indebtedness in-
curred thereof. o

(b) The district may charge to the state, coun-
ty.or _municipeility the cost of service rendered to
any state institution, county or municipality.

(4) TEMPORARY BORROWING. Any district,
when in temporary need, is authorized to bor-
row money pursuant to the provisions and limi-
tations applicable to cities under s. 67.12.
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(5) BORROWING; SHORT TERM. The district
may borrow money and issue its obligations
therefor, bearing interest at the rate of not to
exceed 8% per.annum for a term not exceeding
5 years. At the time any such money is bor-
rowed, and before the obligation therefor has
been issued, the commission shall levy a tax by
a resolution similar to that required in sub. (8).

(6) BORROWING; LONG TERM. The district
may issue bonds for the construction and exten-
tion of intercepting and main sewers, including
rights-of-way and appurtenances, the acquisi-
tion of a sewage disposal works, whether munic-
ipally-owned or-otherwise, the acquisition of a
sewage disposal site and for the construction and
improvement of sewage disposal works. The
commission of any such district about to issue
bonds. shall- adopt a resolution stating  the

.amount of the bond, the purposes of their issue

and any other matter.

(7) BORROWING; RESOLUTION. (a) Every
such resolution-shall be offered and read at a
meeting of the commission, and shall be pub-
lished, as a class 1.notice, under ch. 985; within
the 30 days following such reading. In order to
be effective, the resolution shall be passed at a
meeting of the commission held after such publi-
cation. |

‘(b) Such resolution shall be submitted to a
vote of the electors of the district if, within 30
days after the recording thereof, a petition re-
questing the submission, signed by electors num-
bering at least 10% of the votes cast for governor
in the district at the last general election is filed
in the office of the commission. When any such

petition-is filed, the commission shall immedi-

ately notify the clerks of each town, city or vil-
lage located, or having territory within the dis-
trict, of the fact that the petition has been filed,

.calling for a special election upon the proposed

bond issue. The special election shall:be held
upon the same day throughout the district and
the secretary shall, in the notice, fix the date of
the holding of the special election. Upon receipt
of the notice the clerks of each town, village or
city located within the district shall call a special
election for the purpose of submitting the resolu-
tion for the proposed bond issue to the electors
of the municipality for approval. If only a part
of a:city, town or village is located within the
district, the clerk of such city, town or village
shall call a special election to be held upon the
date fixed by the secretary of the commission,
for that portion of the town, city or village which
is included within the district, and the electors
at the special election may vote at a polling place
or polling places, in an adjoining town, city or
village which is wholly located within the dis-
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trict. The polling place or places shall be desig-
nated by the clerk in the notice of such special
election, which notice of election for a part only
of the municipality shall be posted in 3 public
places in-that part of the municipality lying
within the district. The proceedings in connec-
tion with the special election shall be as provided
in's. 67.05 (5): The votes shall be counted by the
inspectors and a return made thereof to the

county clerk of the county in which the office of

the commission is located. The return shall be
canvassed by the board of county canvassers and
the result of such election determined and certi-
fied by the board of county canvassers. The orig-
inal certificate thereof shall be filed in the office
of the county clerk and a copy certified by the
county clerk forwarded by the clerk to the secre-
tary of the commission. Such certificate shall be
filed in the office of the commission and for this
purpose ss. 7.23 and 7.51 to 7.60 shall control
insofar as applicable.

(8) BORROWING; TAX LEVY. The commis-

sion shall at the time of, or after the adoption of

said resolution, and before issuing any of the
contemplated bonds, levy by resolution a direct
annual tax sufficient in amounts to pay, and for
the express purpose of paying the interest on
such bonds as it falls due, and also to pay and
discharge the principal thereof at maturity. The
commission and the district shall be and contin-
ue without power to repeal such levy, or obstruct
the collection-of said tax until all such payments
have been made or provided for.

(9) BORROWING; TAX COLLECTION. After
the issu¢ of the bonds, the commission shall, on
or before October 1.in each year, certify in writ-
ing to the clerks of the several cities, villages or
towns -having territory in the district, the total
amount of the tax to be raised by each such
‘municipality, and upon receipt of such certifi-
cate ‘the clerk of each such municipality shall
place the same on the tax roll to be collected as
other taxes are collected, and such' moneys,

when collected, shall be paid to the treasurer of

the district.

(10) BORROWING; INSTRUMENT. Every bond
so issued by a district shall be a negotiable in-
strument payable to bearer, or, in case of bonds
‘which -are registerable, to bearer or the regis-
tered owner, with interest coupons-attached pay-
able annually or semiannually. They shall be
payable- not later than the termination of 20
years immediately following the date of the
bonds; shall bear interest at a rate not to exceed
8% per annum; shall specify the times and the
place, or places, of payment of principal and
interest; shall be numbered consecutively with
the other bonds of the same issue which shall
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begin with number one and continue upward, or,
if so directed by the commission, shall begin
with any other number and continue upward;
shall bear on its face a name indicative of the
purpose specified therefor in the resolution; shall
contain a statement of the value of all of the
taxable property in the district according to the
last preceding assessment thereof for state and
county taxes, the aggregate amount of the exist-
ing bonded indebtedness of such district, that a
direct annual irrepealable tax has been levied by
the district sufficient to pay the interest when it
falls due, and also to pay and discharge the prin-
cipal at maturity; and may contain any other
statement of fact not in conflict with the initial
resolution. The entire issue may be composed of
a single denomination, or 2 or more denomina-
tions. .

(11) BORROWING; SALE OF BONDS. The
bonds shall be executed in the name of the dis-
trict by the secretary and president of the com-
mission, and shall be sealed with the seal of the
district, if it has a seal. The bonds may be execut-
ed with the facsimile signatures of one of such
officers. The bonds shall be negotiated and sold,
or otherwise disposed of, for not less than par
and accrued. interest, by the commission, and

such negotiation and sale, or other disposition,

may be effected by disposition of portions only
of the entire issue when the purpose for which
the bonds have been authorized does not require
an immediate realization upon all of them.

(12) EXEMPTION FROM LEVIES. Lands desig-
nated as permanent open space, agricultural
protection areas or other undeveloped areas not
to be served by public sanitary sewer service in
plans adopted by a regional planning commis-
sion or other area-wide planning agency organ-
ized under s. 66.945 and approved by the board
of supervisors of the county in which the lands
are located shall not have property taxes, assess-
ments or service charges levied against them by
the district.

(13) APPLICATION OF OTHER LAWS. Section
66.076 shall apply to all districts now or hereaf-
ter organized and operating under ss. 66.20 to
66.26. o

History: 1971 ¢ 276

66.26 Addition of territory. Territory not
originally within a district may be added there-
to in the following ways: o

(1) Territory which becomes annexed for mu-
nicipal purposes to a city or village that was
included in its entirety within the original dis-
trict shall be added to the district upon receipt
by the commission of official notice from the city
or village that the municipal annexation has oc-
curred.
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(2) Proceedings leading to the addition of oth-
er territory to a distfict may be initiated by peti-
tion from a municipal governing body or upon
motion of the commission. Upon receipt of the
petition or upon adoption of the motion, the
commission shall hold a public hearing preceded
by a class 2 notice under ch. 985. The commis-
sion may approve the annexation upon a deter-
mination that the standards of ss. 66.22 (4) (b)
and (c) and 66.26 (3) are met. Approval actions
by the commission under this section shall be
subject to review under ch. 227.

(3) Annexations under subs. (1) and (2) may
be subject to reasonable requirements as to par-
ticipation by newly annexed areas toward the
cost of existing or proposed district facilities.

History: 1971 ¢. 276.

66.27 ' Relief from conditions of gifts and
dedications. (1) If the governing body of a
county, city, town or village accepts a gift or
dedication of land made on condition that the
land be devoted to a special purpose, and the
condition subsequently becomes impossible or
impracticable, such governing body may by res-
olution or ordinance enacted by a two-thirds
vote of its members elect either to grant the
land back to the donor or dedicator or his heirs,
or accept from the donor or dedicator or his
beirs, a grant relieving the county, city, town or
village of the condition, pursuant to article XI,
section 3a, of the constitution.

(2) (2) If such donor or dedicator or his heirs
are unknown or cannot be found, such resolu-
tion .or -ordinance may provide for the com-
mencement of an action under this section for
the purpose of relieving the county, city, town or
village of the condition of the gift or dedication.

(b) Any such action shall be.brought in a
court of record in the manner provided in ch.
262. A lis pendens shall be filed as provided in
s. 281.03 upon the commencement of the action.
Service upon persons whose whereabouts are
unknown may be made in the manner prescribed
in s 262.09.

(c) The court may render judgment in such
action relieving the county, city, town or village
of the condition of the gift or dedication.

66.28 Sales of abandoned property. Cit-
ies, villages and counties may, at a public auc-
tion to be held once a year, dispose of any per-
sonal property which has been abandoned, or
remained unclaimed for a period of 30 days af-
ter the taking of possession of the same by the
city, village or county officers. All receipts from
such sales, after deducting the necessary ex-
penses of keeping such property and conducting
such auction, shall be paid into the city, village
or county treasury.

MUNICIPAL LAW 66.29

66.29 Public works, contracts, bids. (1)
DEFINITIONS. (a) The word “person” as used in
this section shall mean and include any and ev-
ery individual, copartnership, association, cor-
poration or joint stock company, lessee, trustee
or receiver.

(b) “Municipality” means the state and any
town, city, village, school district, board of
school directors, sewer district, drainage dis-
trict, vocational, technical and adult education
district or any other public or quasi public cor-
poration, officer, board or-other public body
charged with the duty of receiving bids for-and
awarding any public contracts.

{(c) The term “public contract” shall mean and
include any contract for the construction, execu-
tion, repair, remodeling, improvement of any
public work, ‘building, furnishing of supplies,
material of any kind whatsoever, proposals for
which are required to be advertised for by law.

(d) “Subcontractor” means a person whose
relationship to the principal contractor is sub-
stantially the same as to a part of the work as the
latter’s relationship is to the proprietor. A “sub-
contractor”-takes a distinct part of the work in
such a way that he does not contemplate doing
merely personal service.

(2) BIDDER’S PROOF OF RESPONSIBILITY. Ev-
ery municipality, board or public body upon all
contracts subject to this section may, before de-
livering “any form for bid proposals, plans and
specifications pertaining thereto to-any person,
excepting materialmen, suppliers and others not
intending to submit a direct bid, require. such
person to submit a full and-complete statement
sworn to before an officer authorized by law to
administer oaths, of financial ability, equipment,
experience in the work prescribed in said public
contract; and of such other matters as the mu-
nicipality, board, public body or officer thereof
may require for the protection and welfare of the
public in the performance of any public con-
tract; such statement shall be in writing on a
standard form of a questionnaire as adopted for
such use by the municipality, board or public
body or officer thereof, to be furnished by such
municipality, board, public body or officer
thereof. Such statement shall be filed in the man-
ner and place designated by the municipality,
board, public body or such officer thereof. Such
statements shall not be received less than 5 days
prior to the time set for opening of bids. The
contents of said statements shall be confidential
and shall not be disclosed except upon the writ-
ten order of such person furnishing the same, or
for necessary use by the public body in qualify-
ing such person, or in cases of action against, or
by such person or municipality. The governing
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body of the municipality or such committee,

board or employe as is charged with the duty of

receiving bids and awarding contracts or to
whom the governing body. has delegated the
power shall properly evaluate the sworn state-
ments filed relative to financial ability, equip-
ment and experience in the work prescribed and
shall find the maker of such statement either
qualified or unqualified. This subsection shall
not apply to cities of the first class.

(3) PROOF. OF RESPONSIBILITY, CONDITION
PRECEDENT. No bid shall be received from any
person who has'not submitted the sworn state-
ment as provided in sub. (2), provided that any
prospective bidder who has once qualified to the
satisfaction of the municipality, board, public
body or officer, and who wishes to become a
bidder upon subsequent public contracts under
the jurisdiction of the same, to whose satisfac-
tion the prospective bidder has qualified under
sub. (2), need not separately qualify on each
public contract unless required so to do by the
said municipality, board, public body or officers.

* (4) REJECTION OF BIDS. Whenéver the mu-
nicipality, board, public body or officer is not
satisfied with the sufficiency of the answer con-
tained in the questionnaire and financial state-
ment, it may reject said bid, or disregard the
same.

(5). CORRECTIONS OF ERRORS IN BIDS.
Whenever any person shall submit a bid or pro-
posal for the performance of public work under
any public contract to be let by the municipality,
board, public body or officer thereof, who shall
claim mistake, omission or error in preparing his
bid, the said person shall, before the bids are
opened, make known the fact that he has made
an error, omission or mistake, and in such case
his bid shall be returned to him unopened and
the said person shall not be entitled to bid upon
the contract at hand unless the same is readver-
tised and relet upon such advertisement. In case
any such person shall make an error or omission
or mistake and shall discover the same after the
bids are opened, he shall immediately and with-
out delay give written notice and make known
the fact of such mistake, omission or error which
has.been committed and submit to the munici-
pality, board, public body or officers thereof,
clear and satisfactory evidence of such mistake,
omission or error and that the same was not
caused by any careless act or omission on his
part in the exercise of ordinary care in examin-
ing the plans, specifications, and conforming

with the provisions of this section, and in case of

forfeiture, shall not be entitled to recover the
- moneys or certified check forfeited as liquidated

damages unless he shall prove before a court of
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competent jurisdiction in an action brought for
the recovery of the amount forfeited, that in
making the mistake, error or omission he was
free from carelessness, negligence or inexcusable
neglect. ‘

(6) SEPARATION OF ‘CONTRACTS. On those
public contracts calling for the construction, re-
pair, remodeling or improvement of any public
building or structure, other than highway struc-
tures and facilities, the municipality shall sepa-
rately let (2) plumbing, (b) heating and ventilat-
ing, and (c) electrical contracts where such labor
and materials are called for. The municipality
may set out in'any public contract reasonable
and lawful conditions as to the hours of labor,
wages, residence, character and classification of
workmen to be employed by any contractor, and

to classify such contractors as to their financial

responsibility, .competency and ability to per-
form work and to set up a classified list of con-
tractors pursuant thereto; and such municipality
may also reject the bid of any- person, if such
person has not been classified pursuant to the
said questionnaire for the kind or amount of
work in said bid.

(7) BIDDER’S CERTIFICATE. On all contracts
the bidder shall incorporate and make a part of
his proposal for the doing of any work or labor
or the furnishing of any material in or about any
public work or contract of the municipality a
sworn statement by himself, or if not an individ-
ual by one authorized, that he has examined and
carefully prepared said proposal from the plans
and specifications and has checked the same in-
detail before submitting said proposal or bid to
the municipality, board, department or officer
charged with the letting of bids and also at the
same time as a part of said proposal, submit a list
of the subcontractors he proposes to contract
with, and the class of work to be performed by
each, provided that to qualify for such listing
such subcontractor must first submit his bid in
writing, to the general contractor at least 48
hours prior to the time of the bid closing, which
list shall not be added to nor altered without the
written consent of the municipality. A proposal
of a bidder shall not be invalid if any subcontrac-
tor and the class of work to be performed by
such subcontractor has been omitted from a pro-
posal; such omission shall be considered as inad-
vertent, or that the bidder will perform the work
himself.

(8) SETTLEMENT, OF DISPUTES; DEFAULTS.
Whenever there is a dispute between. the con-
tractor or surety or the municipality as to the
determination whether there is a compliance
with the provisions of the contract as to the
hours of labor, wages, residence, character, and
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classification of workmen employed by any con-
tractor, the determination of the municipality
shall be final, and in case of violation of said
provisions, the municipality may declare the
contract in default and request the surety to per-
form or relet upon advertisement the remaining
portion of the contract.
History: 1971 ¢. 154,

66.293 Contractor’s failure to ‘comply
with municipal wage scale. (1) Every city, vil-
lage, township, county, school board, school
district, sewer district, drainage district, com-
mission, public or quasi-public corporation or
any other governmental unit, which proposes
the making of a contract for any highway, street
or bridge construction, shall determine the rate
of wage scale which shall be paid by the con-
tractor to the employes upon the project. Refer-
ence to such rate. of wage scale shall be pub-
lished in the notice issued for the purpose of
securing bids for the project. Whenever any
contract for a highway, street or bridge con-
struction is entered into, the rate of wage scale
shall bé incorporated in and made a part of
such contract. All employes working upon the
highway, street or bridge construction shall be
paid by the contractor in accordance with the
rate of wage scale incorporated in the contract.
Such rate of wage scale shall not be altered dur-
ing-the time that the contract is in force.

(2) Whenever any city, town, village or coun-
ty, school board, school district, sewer district,
drainage district, commission, public or quasi-
public corporation or any governmental unit, by
ordinance, resolution, rule or bylaw, establishes
arate of wage scale to be paid to-employes upon
any highway, street or bridge construction by a
contractor and it is found upon due proof that
the contractor is not paying or has failed to pay
the wage scale established or is directly or indi-
rectly, by a system of rebates or otherwise, vio-
lating the ordinance, rule, resolution or bylaw of
the city, town, village or county, school board,
school district, sewer district, drainage district,
commission, public or quasi-public corporation
or any governmental unit, the contractor may be
fined not to exceed $500 for each offense.

(3) Every municipality, before soliciting bids
on a contract for any project of public- works
except highway, street or bridge construction,
shall-apply to the department of industry, labor
and human relations to ascertain the prevailing
wage rate in all trades and occupations required
in the work contemplated. The department of
industry, labor and human relations shall deter-
mine the prevailing wage rate for each trade or
occupation pursuant to s. 103.49, shall make its
determination within 30 days after receiving the
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request and shall file the same with the munici-
pality applying therefor. Reference to such pre-
vailing wage rates shall be published in the no-
tice issued for the purpose of securing bids for
the project. Whenever any contract for a project
of public works except highway, street or bridge
construction is entered into, the wage rate shall
be incorporated into and made a part of the
contract. All employes working on the project
shall be paid by the contractor in accordance
with the wage rate incorporated in the contract.
Such wage rate shall not be altered during the
time that the contract is in force.

(2). Any contractor, subcontractor or agent
thereof, who fails to pay the prevailing rate of
wages determined by the department of indus-
try, labor and human relations under this sec-
tion, shall be liable to the employes affected in
the amount of their unpaid minimum wages or
their unpaid overtime compensation and an ad-
ditional equal amount as liquidated damages.
Action .to recover the liability may be main-
tained in any court of competent jurisdiction by
any one or more employes for and in behalf of
himself and other employes similarly situated.
No employe shall be a party plaintiff to any such
action unless he gives his consent in writing to
become such a party and the consent is filed in
the court in which the action is brought. The
court shall, in addition to any judgment awarded
to the plaintiff, allow a reasonable attorney’s fee
and costs to be paid by the defendant.

(b) In this subsection, “municipality” means
any city, town, village or county, vocational,
technical and adult education district, common
school district, union high school district, uni-
fied school district, county-city hospital estab-
lished under s. 66.47, sewerage commission or-
ganized under s. 144.07 (4), metropolitan sewer-
age district organized under ss. 66.20 to 66.26 or
any other unit of government, or any agency or
instrumentality of 2 or more units of govern-
ment in this state.

(c) This subsection shall not apply to any
highway, street or bridge construction or to any
public works project for which ‘the estimated
project cost of completion is below $2,500 where
a single trade is involved and $25,000 where
more than one trade is involved on such project

(d) The department of industry, labor and hu-
man relations, upon petition of any municipal-
ity, shall issue an order exempting the munici-
pality from this subsection when it is shown that
an. ordinance or other enactment of the munici-
pality sets forth the standards, policy, procedure
and practice that results in standards as high or
higher than those under s. 103.49
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(4) The failure to pay the required wage to an
employe for any one week or part thereof shall
be deemed a-separate offense.

History: 1971 ¢. 154, 307.

66.295 Authority to pay for public work
done in good faith. (1) Whenever any city,
village or county has received and enjoyed or is
enjoying any benefits or improvements fur-
nished prior to July 1, 1969, under any contract
which was no legal obligation on such city, vil-
lage or county and which contract was entered
into in good faith and has been fully performed
and the work has been accepted by the proper
officials, so as to impose a moral obligation
upon such city, village or county to pay there-
for, such city, village or county, by resolution of
its governing body and in consideration of such
moral obligation, may pay to the person fur-
nishing such benefits or improvements the fair
and reasonable value of such benefits and im-
provements.’

(2) The fair and reasonable value of such ben-
efits and improvements and the funds out of
which payment therefor shall be made shall be
determined by the governing body of such city
or county. Such' payments may be made out of
any available funds, and said governing body has
authority, if necessary, to levy and collect taxes
in sufficient amount to meet such payments.

(3) Where payment for any benefits or im-
provements mentioned in subsections (1) and (2)
of this section shall be authorized by the com-
mon council of any city and where special as-
sessments shall have been levied for any portion
of such benefits or improvements prior to the
authorization of such payment, the city authori-
ties shall proceed to make a new assessment of
benefits and damages in the manner provided for
the original assessment, except that steps re-
quired in the laws relating to the original assess-
ment to be taken prior to the ordering or doing
of such benefits or improvements may be taken
after the authorization of such payment with the
same effect as if taken prior to the ordering or
doing of such benefits or improvements. The
owner of any property affected by such reassess-
ment may appeal therefrom in the same manner
as from an original assessment. On such reas-
sessment full credit shall be given for all moneys
collected under an original assessment for such
benefits and 1mprovements

66.296 - Discontinuance of streets and al-
leys. (1) The whole or any part of any road,
street, slip, pier, lane or alley, in any city of the
second, third or fourth class or in any incorpo-
rated village, may be.discontinued by the com-
mon council or village board upon-the written
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petition of the owners of all the frontage of the
lots and lands abutting upon the portion thereof
sought to be discontinued, and of the owners of
more than one-third of the frontage of the lots
and lands abutting on that portion of the re-
mainder thereof which lies within 2,650 feet of
the ends of the portion to be discontinued, or
lies within so much of that 2,650 feet as shall be
within the corporate limits of the city or village.
The beginning and ending of an alley shall be
deemed to be within the block in which it is
located. ‘ '

(2) (a) As an alternative, proceedings covered
by this section may be initiated by the common
council or village board by the introduction of a
resolution declafing that since the public interest
requires it, the whole or any part of any road,
street, slip, pier,-lane or alley in the city or vil-
lage is thereby vacated and discontinued.

(b) A hearing on the passage of such resolu-
tion shall be set by the common council or vil-
lage board on a date which shall not be less than
40 days thereafter. Notice of the hearing shall be
given as provided in subsection (5), except that
in.addition notice of such hearing shall be served
on the owners of all of the frontage of the lots
and lands abutting upon the portion thereof
sought to be discontinued in a manner provided
for the service of summons. in circuit court at
least 30 days before such hearing. When such
service cannot be made within the city or village,
a copy of the notice shall be mailed to the ow-
ner’s last known address at least 30 days before
the hearing.

() No. dlscontmuance shall be oxdered 1f a
written objection to the proposed discontinu-
ance is filed with the city or village clerk by any
of the owners abutting on the portion sought to
be discontinued or by the owners of more than
one-third of the frontage of the lots and lands
abutting on that portion of the remainder there-
of which lies within 2,650 feet from the ends of
the portion proposed to be discontinued; or
which lies within so much of said 2,650 feet as
shall be within the corporate limits of the city or
village. The beginning and. ending of an alley
shall be deemed to be within the block in which
it is located.

(3) Whenever any of the lots or lands afore-
said is owned by the state, county, city or village,
or by a'minor or incompetent person, or the title
thereof is held: in trust, as to all lots and lands
so owned or held, petitions for discontinuance or
objections to discontinuance may be signed by
the governor, chairman of the board of supervi-
sors of the county, mayor of the city, president
of the village, guardian of the minor or incompe-
tent person, or the trustee, respectively, and the
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signature of any private corporation may be
made by its president, secretary or other princi-
pal officer or managing agent.

(4) The city council or village board may by
resolution discontinue any alley or any portion
thereof which has been abandoned, at any time
after the expiration of 5 years from the date of
the recording of the plat by which it was dedicat-
ed. Failure or neglect to work or use any alley
or -any portion thereof for a period of 5 years
next preceding the date of notice provided for in
(5) shall be deemed an abandonment for purpose
of this section.

(5) Notice stating when and where the peti-
tion or resolution will be acted upon and stating
what road, street, slip, pier, lane or alley, or part
thereof; is proposed to be discontinued, shall be
published as a class 3 notice, under ch. 985.

(6) In proceedings under this section, section
281.04 shall be considered as a part of the pro-
ceedings.

66.’297 Discontinuance of public
grounds. (1) In every city of the 1st class, the
common council may vacate in whole or in part
such highways, streets, alleys, grounds, water-
ways, public walks and other public grounds
within the corporate limits of the city as in its
opinion the public interest requires to be vacat-
ed or are of no public utility, subject to-s. 80.32
(4). Such proceedings shall be commenced ei-
ther by apetition presented to the common
council signed by the owners of all property
which abuts upon the portion of the public fa-
cilities proposed to be vacated, or by a resolu-
tion adopted by the common council. The re-
quirements of s, 281.04 shall apply to proceed-
‘ings under this section.

(2) All petitions or resolutions shall be re-
‘ferred to a committee of the common council for
‘a pubhc hearing on such proposed discontinu-
ance and at least 7 days shall elapse between the
date of the last service and the date of such
hearing. A notice of such hearing shall be served
on the owners of record of all property which
abuts upon the portion of the public facilities
proposed to be vacated, in the manner provided
for service of a summons.

(3) If:the common council initiates a discon-
tinuance proceeding by resolution without a pe-
tition signed by all of the owners of the property
which abuts the public. facility .proposed to be
discontinued, any owner of property- abutting
such public facility whose property is damaged
‘thereby-may recover such damages as prov1ded
in.ch. 32.

(4) The common: council may also order that
an assessment of benefits be made and when so

MUNICIPAL LAW 66.30

ordered the assessment shall be made as provid-
ed in s. 66.60

66.298 Pedestrian malls. After referring
the matter to the plan commission for report
under s. 62.23 (5) and after holding a public
hearing on the matter with publication of a
Class 1 notice of the hearing, the governing
body of any city or village may by ordinance
designate any street or public way or any part
thereof wholly within its jurisdiction as a pedes-
trian mall and prohibit or limit the use thereof
by vehicular traffic. Creation of such pedestrian
malls shall not constitute a discontinuance or
vacation of such street or public way under s.
66.296 or 236.43.

66.299 Intergovernmental purchases
without bids. Notwithstanding any statute re-
quiring bids for public purchases, any city, vil-
lage, town, county or other local unit of govern-
ment may make purchases from another unit of
government, including the state or federal gov-
ernment, without the intervention of bids.

66.30 Intergovernmental cooperation. (1)
In this section “municipality’” means the state
or any depar tment or agency thereof, or any
city, village, town, county, school district, pub-
lic ‘library system, sanitary district or regional
planning commission.

(2)-Any municipality may contract with an-
other municipality or municipalities or the state
or any department or agency thereof for the re-
ceipt or furnishing of services or the joint exer-
cise of any power or duty quuued or authorized
by statute.

(2g) Any municipality, housing authority, de-
velopment authority or redevelopment authori-
ty, except authorities of cities of the 1st class,
authorized under ss. 66.40 to 66.435:

(a) To issue bonds or obtain other types of
financing in furtherance of its statutory purposes
may cooperate with any other municipality,
housing authority, development authority or re-
development authority similarly authorized un-
der'ss. 66.40 to 66.435 for the purposé of jointly
1ssu1ng bonds or obtammg other types of financ-
ing.

(b) To plan, undertake, own, construct, oper-
ate ‘and contract with respect to any housing
project in accordance with its statutory purposes
under ss. 66.40 to 66.435, may cooperate for the
joint exercise of such functions with any other
municipality, housing authority, development
authority or redeve]opment authority so author-

dzed.

(2m) (a) The university of Wisconsin may fur-
nish, and school districts may accept, services
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for educational study and research projects and
they may enter into contracts under this section
for that purpose. »

(b) A group of school boards, boards of educa-
tion or boards of school directors, if so author-
ized by each board, may form a nonprofit-shar-
ing corporation to contract with the state or
university of Wisconsin for the furnishing of the
services specified in par. (a).

(c) The corporation shall be organized under
ch. 181 and shall have the powers there applica-
ble. Members of the boards specified in par. (b)
may serve as incorporators, directors and offi-
cers of the corporation.

(d) The property of the corporation shall be
exempt from taxation. )

(e) The corporation may receive gifts and
grants and be subject to their use, control and
investment as provided in s. 118.27, and the
transfer of the property to the corporation shall
‘be exemipt from income, mhentance, estate and
gift taxes,

- (3) Any such contract may provide a plan for
administration of the function or project, which
may include, without limitation because of enu-
meration, provisions as to proration of the ex-

penses involved, deposit and disbursement of
funds appropriated, submission and approval of

budgets, creation of a commission, selection and
removal of commissioners, formation and letting
of contracts.

(3m) A commission created by contract under
sub. (2) may finance the acquisition, develop-
ment, remodeling, construction and equipment
of land, buildings and facilities for regional
projects under s. 66.066.- Participating munici-
palities acting jointly or separately may finance
such projects, or an agreed share of the cost
thereof, under ch. 67.

(3n) No commission created by contract un-
der s, 66.30 is authorized, directly or indirectly,
to acquire, construct or lease facilities used or
useful in the business of a public utility engaged
in. production, transmission, delivery or furnish-
ing of heat, light, power, natural gas or commu-
nications service, by any method except those set
forth under ch. 66, 196, 197 or 198.

(3p) The authonty now or hereafter conferred
}by law on commissions created by. contract un-
“der this section shall not include the right, power

or authority to establish, lay out, construct, im-
prove, discontinue, relocate, widen or maintain
any road or highway outside the corporate limits
of-a village or city or-to acquire lands for such
purposes except upon approval of the highway
‘commission and the county board of the county
- wherein such road is to-be located.
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(4) Any such contract may bind the contract-
ing parties for the length of time specified there-
in

(5) Any municipality may contract with mu-
nicipalities of another state for the receipt or
furnishing of services or the joint exercise of any
power or duty required or authorized by-statute
to the extent that laws of such other state or of
the United States permit such joint exercise.

(a) Every agreement made under this subsec-
tion shall, prior to and as a condition precedent
to taking effect, be submitted to the attorney
general who shall determine whether the agree-
ment is in proper form and compatible with the
laws of this state. The attorney general shall
approve any agreement submitted to him here-
under unless he finds that it does not meet the

conditions set forth herein and details in writing

addressed to the concerned municipal governing
bodies the specific respects in which the pro-
posed agreement fails to meet the requirements
of law. Failure to disapprove an agreement sub-
mitted hereunder within 90 days. of its submis-

sion shall constitute approval thereof. The attor-

ney general, upon submission of such agreement
to him, shall transmit a copy of the agreement
to the governor who shall consult with any state
department or ‘agency affected by the agreement.
The governor shall forward to the attorney gen-
eral any comments he may have concerning the
agreement.. _ .

(b) An agreement entered into under this sub-
section shall have the status of an interstate com-

pact, but in any case or controversy involving

performance or interpretation thereof or liability
thereunder, the municipalities party thereto
shall be real parties in interest and the state may
commence an action. to. recoup or otherwise
make itself whole for any damages or liability
which it may incur by reason of being joined as
a party therein. Such action may be maintained
against any municipality whose act or omission
caused or contributed to the incurring of dam-
age.or liability by the state.

_History: 1971 c. 143, 152, 211

There'is some latitude under this section for counties to
contract with municipalities within the county to furnish or

-supplement certain law enfoxcement services in the munici-

pality. 58 Atty. Gen. 72.

66.305  Law enforcement; mutual assis-

-tance: (1) Upon:the request of any law enforce-

ment agency; including:county law enforcement

-agencies as provided in s.-59.24 (2), the law en-

forcement personnel of any other law enforce-
ment agency -may -assist the requesting agency
within the latter’s jurisdiction, notwithstanding
any other jurisdictional provision. For purposes

-of $s..270.58 and 895.35, such law enforcement

personnel while acting in response to such.re-
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quest; shall be deemed employes of the request-
mg agency.:

@ The prov1s1ons of s. 66. 315 shall apply to
thls section.

66.31 Arrests Any peace ofﬁcer of a-city,
village or town may, when in fresh pursuit, fol-
low into an adjoining city, village or town and

arrest. any- person or persons for violation of

state law or of the ordinances of the city, village
or town empl‘oying such officer.

66. 315 Police, pay when acting outside
county or municipality. (1) Any chief of po-
lice, sheriff, deputy sheriff, county traffic officer
or other peace officer of any city, county, vil-
lage or:town, who shallbe required by com-
mand of the governor, sheriff or other superior
authority to -maintain the peace or who re-
sponds to the request of the authorities -of an-
_other municipality, to perform police or peace
. ‘duties outside territorial limits of the city, coun-
ty, village or town where employed as such of-
ficer, shall be entitled to the same wage, salary,
pensi‘()n, workmen’s compensation, and all oth-
er service rights for such service as for service
rendered within the limits of the city, county,
village or town ‘where regularly employed.

{2) All wage and disability payments, pension
arid workmen’s ‘compensation claims, damage to
equipment and clothing, and medical expense,
shall be paid by the city, county, village or town
regularly employing such peace officer. Upon
making such payment such city, county, village
or town shall be reimbursed by the state, county
or other political subdivision whose officer or
agent commanded the services out of which the
payments arose. '

66.32 Extraterritorial powers. The extra-
territorial powers gxanted to cities and villages
by statute; including ss. 62:23 (2) and (7a),
66.052, 146.10 and 236.10, shall not be exer-
cised within the corporate limits of another city
or village. Wherever such' statutory extraterri-
torial powers shall overlap, the jurisdiction over
said overlapping area shall be divided on a line
all ‘points of which are equidistant from the
boundaries of each municipality concerned so
that niot more than one municipality shall exer-
cise such power over any area.

66.325 Emergency powers. (1) Notwith-
standing any other provision of law to the con-
trary, the governing body of any city or village
is empowered to declare, by ordinance or reso-
lution, an ‘émergency existing within such city
or'village whenever conditions arise by reason
of war, conflagration, flood, heavy snow storm,
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blizzard, catastrophe, disaster, riot or civil com-
motion, acts of God, and including conditions,
without limitation because of enumeration,
which impair transportation, food or fuel sup-
plies, medical care, fire, health or police protec-
tion-or other vital facilities of such city or vil-
lage: The period of such emergency shalil ‘be
limited by such ordinance or resolution to the
tifne during which  such emergency conditions
exist or'are likely to exist.

(2) The emergency power of the governing
body herewith conferred includes the general
authority to order, by ordinance or resolution,
whatever is necessary -and- expedient’ for the
health, safety, welfare and good order of such
municipality in:such emergency.and shall in-
clude without limitation because of enumeration
the power to bar, restrict or remove all unneces-
sary traffic, both vehicular and pedestrian, from
the local highways, notwithstanding any"provi-

sion of chs. 341 t0-349 or any other provisions

of law. The governing body may provide penal-
ties for violation of any emergency ordinance or
resolution not to exceed a $100 forfeiture or, in
default of payment thereof 6 months’ imprison-
ment for each separate offense. -

(3)If, because of such emergency condmons,
the ‘governing ‘body is unable to ‘meet ‘with
promptnéss, the chief executive officer or acting
chief executive officer, including - the village
president or acting village president, of any city
or village shall éxercise by proclamation-all of
the powers herewith conferred upon the govern-
ing body which within the discretion of said of-
ficer appear necessary and expedient for the pur-
poses herein set forth. Such proclamation shall
be subject ‘to ratification, alteration, modifica-
tion or repeal by the governing body as soon as
that body can meet, but such subsequent action
taken by the governing body shall not affect the
prior validity of said proclamation.

(4) All provisions contravening the provisions
of this section are hereby repealed.

66.33 Aids to municipalities for preven-
tion and abatement of water. pollution. (1)
As used in this section the term “municipality”
means any city, town, village, town sanitary dis-
trict or metropolitan sewerage district. -

(2) Any municipality is authorized to apply
for and accept grants or any other aid which the
United States Government or any agency there-
of has authorized or may hereafter authorize to
be given or made to the several states of the
United: States or to any political subdivisions or
agencies thereof within the states for the con-
struction of public improvements, including all
necessary action preliminary thereto, the pur-
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pose of which is to aid in the prevention or abate-
ment of water pollution.

(3) Any municipality is further authorized to
accept contributions and other aid from com-
mercial, industrial and other establishments for
the purpose of aiding in the prevention or abate-
ment of water pollution and in furtherance of
such purpose to enter:into contracts and agree-
ments with such commercial, industrial and oth-
er establishments covering the following:

(a) The collection, treatment and disposal of
,‘sewagg and industrial wastes from commercial,
industrial and other establishments;

(b) The use and operation by such municipal-
ity of sewage collection, treatment or disposal
facilities owned by any such commercial, indus-
trial and other establishment;

(c) The co-ordination of the sewage collection,
treatment or disposal facilities of the municipal-
ity with: the sewage collection, treatment or dis-
posal facilities of any commercial, industrial and
other establishment.

. (4) When determined by its governing body to

be in the public-interest any municipality is au-
thorized to enter into and perform contracts,
whether long-term or short-term; with any in-
dustrial establishment or establishments provid-
ing for sewage or other facilities; including -the
operation thereof, to abate or reduce the pollu-
tion of waters caused in whole or in part by
discharges of industrial wastes by the industrial
establishment or establishments on such terms
as may be reasonable and. proper.

(5)- Any municipality is authorized to partici-
pate in the state financial assistance program for
water- resources protection established under s.
144.21 and may enter into agreements with the
department of natural resources for that pur-
pose.

-~ (6) Any mumclpahty is authonzed to enter
mt_o contracts with a nonprofit-sharing corpora-
tion for the municipality to design and construct
the projects it will sublease from the department
of natural resources pursuant to s. 144.21 (6) (b).

“(7) The provisions of this section and s.-60.307
(9) shall not-be construed by way of limitation
or restriction of the powers otherwise granted
municipalitiés but shall be deemed as an addi-
tion to and a complete alternative to such pow-
ers. :

66.34 Soil conservation. Any county, city,

‘village or. town by - its governing body. or
through a committee designated by it for the
purpose, may contract to do soil conservation
work on-privately .owned lands, but no such
contract shall involve more than $200 for any
.ong person..
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66.345 Special assessments by town for
soil conservation and snow removal expend-
itures. Any town board may levy special as-
sessments against lands or interests specially
benefited for the amount expended by the town
for soil conservation work pursuant to s. 66.34
and for snow removal pursuant to s. 86.105.
Such levy shall be a lien on the property against
which it is levied on behalf of the town from the
date of the determination of the assessment by
the board. The board shall provide for the col-
lection of the assessments and may establish
penalties for payment after the due date, and
shall. provide that the assessments thereof
which arenot paid by the date specified shall be
extended: upon the tax roll as a delinquent tax
against the property and all proceedings in rela-
tion to:collection, return and sale of property
for delinquent real estate taxes shall apply to
such: special assessment.

66.35 - License for closing-out sales. (1)
No person shall conduct in any city, village or
town. a ‘““closing-out sale” of merchandise ex-
cept as hereinafter provided or as provided by
ordinance of such city, village or town. Every
person shall obtain a city, village or town li-
cense before retailing or advertising for retail
any merchandise represented to be merchandise
of a bankrupt, insolvent, _assignee, liquidator,
adjuster, administrator, trustee, executor, re-

'celver, wholesaler, jobber, manufacturer, or of

any busmess that is in liquidation, that is clos-
ing out, closing or disposing of its stock or a
particular part. or department thereof, that has
lost its lease or has been or is being forced out
of business, that is disposing of stock on hand
because of damage by fire, water, smoke or oth-
er cause, or that for any reason is forced to dis-
pose of stock on hand. Such license is denomi-
nated a “closing-out sale license” and such sale
a “closing-out sale”. Such license must be ob-
tained in advance if such advertisement or rep-

resentation, expressed or implied, tends to lead

people to believe that such sale is a selling out
or closing-out sale.

(2) Every person requmng al closmg-out sale
license” shall make an application in writing to
the city, village or town clerk in the form provid-
ed by said clerk and attach thereto an inventory
containing a complete and accurate list of the
stock of merchandise on hand to be sold at such
sale and shall have attached thereto an affidavit
by the applicant or his. duly authorized agent,
that the inventory is true and correct to the
knowledge of the person making such affidavit.
Said affidavit shall include the names and-ad-
dresses of the principals, such as the partners,
officers and directors. and the. principal stock-
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holders and owners of the business, and of the
inventoried merchandise. Said inventory shall
contain the cost price of.the respective articles
enumerated therein, together with the date of
purchases ‘and the identity of the seller. If the
merchandise was purchased for a lump sum or
other circumstances make the listing of the cost
price for each article impracticable, said inven-
tory shall state the lump sum paid for said mer-
chandise and the circumstances of the purchase
Said application shall further specify the name
and address of the applicant, and, if an agent, the
person for whom he is acting as an agent, the
place at which said sale is to be conducted and
the time during which the proposed sale is to
continue. The license shall specify the period for
which it is granted, which time shall not exceed
60 successive days, Sundays and legal holidays
excepted, from the date of the license.

(3). The time during which a sale may be con-
ducted may be extended by the city, village or
town clerk if, at any time during the term of the
license, a written application for such-extension,
duly verified by affidavit of the applicant is filed
‘by said licensee with the city, village or town
clerk.. Said application shall state the amount of
merchandise, . listed in the original inventory,
which has been sold and the amount which still
remains for sale and shall state the time for
_ which an: extension is requested. No extension
shall be granted if any merchandise has been
added to the stock, listed in the inventory, since
the date of the license, and the applicant shall
satisfy the.city, village or: town clerk by affidavit
or otherwise, as, directed by him, that no mer-
chandise has been added to the said stock since
the date of issuance of the license. The city, vil-
lage or town clerk may grant.or deny. the appli-
cation and if granted the period of the extension
shall be determined by said city, village or town
clerk, but shall not exceed 30 days from the
expiration of the original license. If said exten-
sion is granted, the same shall be issued by the
city, village or.town clerk.upon the payment of
an additional license fee of $25 per day for the
time during which it is.granted.

.(4) 1t shall be unlawful to sell, offer or expose
for sale,-at any sale for which a license is re-
quired by this section, any merchandise not list-
ed in the inventory, required by subsection: (2),
except that any-merchant may, in the regular
course of business, conduct.a closing-out sale of
merchandise-and :at' the same time sell other
merchandise, ifthe merchandise for the sale of
which a license is required shall be distinguished
by a tag or otherwise so that said merchandise
of said class is readily ascertainable to prospec-
tive purchasers, and shall not label or tag other
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merchandise in 2 manner to indicate to, or lead,
a prospective purchaser to believe that said mer-
chandise is of the class.or classes for which a
license is required. Each article sold in violation
of the provisions hereof, shall constitute a sepa-
rate offense, and -any false or misleading state-
ment in said inventory, application or extension
application shall constitute a violation of this
section. :

(5) The c1ty, v111age or town clerk shall verlfy
the details of such inventory as filed in connec-
tion with an application for such license and
shall also verify the items of merchandise sold
during any sale under said license, and it is un-
lawful for any licensee to refuse to furnish on
demand to the city, village or town clerk, or any
person designated by him for that purpose, all
the facts connected with the stock on hand or
any other information that he may reasonably
require in order to make a thorough investiga-
tion of all phases of said sale, so.far as they relate
to the rights of the public.

{(6) The fee for such licenses shall be, and the
same is hereby fixed, as follows:

For a period not exceeding fifteen days, twen-
ty-five dollars;

- For a period not exceedmg thlrty days, flfty
dollars;

For aperiod not exceedmg s1xty days, seven-
ty-five dollars;

And a further fee of one dollar ‘per thousand
dollars of the price set forth on the inventory.

(7) This section shall not apply to sales by
public-officers or sales under judicial process:

(8) The city, village or town clerk shall on
June 1 and December 1 of ‘each year pay into the
state treasury 25 per cent-of all license fees col-
lected under this section. This subsection shall
not apply to license fees collected under any
closing-out sale ordinance of such city.

(9) Any person violating this section shall, for
each violation, forfeit not less than $25 nor more
than $200

66.36 ' Aids to municipalities for the acqui-
sition of recreational lands. (1) Any city, vil-
lage; town-or: county may apply for and accept
state aids for: the acquisition and development
of recreational lands and rights in lands for the
development of its park system under s. 23.09
(20). Such application shall be made in such
manner as the departrnent of natural resources
prescnbes :

-(3) State aid under thlS section shall be hmlted
to no more than 50% of the cost of acquiring,
through fee title or through easements, and de-
veloping recreation lands and other outdoor rec-
reation facilities. . Costs associated with opera-
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tion  and mainteénance of parks and other out-
door récreational facilities established under this
section shall not be eligible for state aid.- Admin-
istrative’ ¢osts of acquiring lands or land rights
shall not be included in the “cost of land” eligi-
ble for state aid under this section. Title to lands
or rights in lands acquired under this section
shall ‘vest in the local unit of government, but
such land shall not be converted to uses incon-
sistent with this section without prior approval
of the state and proceeds from the sale or other
disposal of such lands shall be used to promote
the obJectlves of this sectlon

66. 39 Veterans’ housing authontles o))
VETERANS’ HOUSING RESEARCH AND STUDIES.
In addition to all the other powers, any housing
authority created under ss. 66.40 to 66.408 may,
within-its area of operation, either by itself or in
cooperation with the department of veterans af-
fairs, undertake and carry out studies and analy-
ses of veterans’ housing needs and of the meeting
of such needs and make the results of such stud-
ies available to the public and the building, hous-
ing and supply industries.

(2) CREATION OF COUNTY -VETERANS’ HOUS-
ING AUTHORITIES. (a) In each county of the
state there is hereby created a public body corpo-
rate and politic. to be known as.the “Veterans’
Housing Authority of .... County”, (Name of
County) hereafter called “county authority”;
provided, however, that such housing authority
shall not transact any business: or exercise its
powers hereunder until or. unless the board of
supervisors, - hereafter called. the “governing
body”, of such county, by proper resolution,
shall determine at any time hereafter that there
is need for a veterans” housing authority to func-
tion in such county. The governing body shall
give consideration as to the need for a veterans’
housing authority (1) on its own motion or (2)
upon the filing of a petition signed by 25 resident
veterans of the county asserting that there is
need for a veterans’ housing authority to func-
tion in such county and requesting that its gov-
erning body so declare.

(b) The governing body may adopt a resolu-
tion declaring that there is need for'a veterans’
housing -authority in the county whenever it
shall find that (1) there is a shoitage of safe or
sanitary dwelling accommodations for veterans
in such county, (2) that such shortage will not be
alleviated within a reasonable length of time
without the functioning of a veterans’ housing
authority.

(3) AREA OF OPERATION. The area of opera-
tion of the county authority shall include all of
the county for which it is created.
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(4) PROOF OF POWERS TO ACT. In-any suit,
action or proceedings involving the validity or
enforcement of or relating to any contract of a
county authority, such-authority shall be con-
clusively: deemed to have become established
and authorized to transact business and exercise
its powers hereunder upon proof of the adoption
of the resolution required by subsection (2) de-
claring the need for such authority. Each such
resolution shall be deemed sufficient if it de-
clares that there is such-need for such authority.
A copy of such resolution duly certified by the
county-clerk shall be admissible in evidence in
any such action or proceeding.

(5) APPOINTMENT, QUALIFICATIONS AND
TENURE OF COMMISSIONERS. (a) When the gov-
efning body of a county adopts a resolution cre-
ating a county veterans’ housing authority, said
body shall appoint 5 persons as commissioners
of the authority -created for said county. The
commissioners who are first appointed shall be
designated to serve for terms of 1, 2, 3,4 and 5§
years, respectively, from the date of their ap-
pointment, but thereafter commissioners shall
be appointed as aforesaid for a term of office of
5 years, except that all vacancies 'shall be filled
for the unexpired term, such appointments to be
made by the official body making the original
appointmént. A commissioner may be removed
by the ‘body which appointed him by a two-
thirds vote of all of the members elected to that
body. Commissioners shall be reimbursed for
their reasonable expenses incurred in the dis-
charge of their duties. No such commissioner or
employe of the authority shall acquire any inter-
est direct or indirect in any housing project or in
any property included or planned to be included
in any project, nor shall he have any interest
direct or indirect in any contract or proposed
contract for insurance, materials or services to
be furnished or used in connection with any vet-
erans’ housing project. If any commissioner or
employe of the authority owns or controls an
interest direct or indirect in any property includ-
ed or planned to be included in any veterans’
housing project he shall immediately disclose
the same in ‘writing to the authority and such
disclosure shall be entered upon the minutes of
the authority. Failure to so disclose such interest
shall constitute misconduct in office. -

(b) The powers of the county authority shall
be vested in the commissioners thereof in office
from time to time. A majority of the commis-
sioners  of such an authority shall constitute a
quorum- of such authority for the purpose of
conducting its business and exercising its powers
andfor all other purposes. Action may be taken
by a county authority upon a vote of a majority
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of the commissioners. Meetings of the commis-
sioners of a county authority may be held any-
where within the county: .-

(c) At the first meeting of the commissioners
after their appointment, they shall select one of
their members as chairman and oOne as secretary.
The county treasurer shall be the treasurer of the
board and his official bond as county treasurer
shall extend to cover funds of the authority that
may be placed in his charge. He shall disburse
money of the authority only upon direction of
the commissioners. The county treasurer shall
receive no compensation for his services, but he
shall be entitled to necessary expenses, including
traveling expenses incurred in the discharge of
his duties as treasurer of the board. When the
office of chairman or secretary of the commis-
sioners becomes vacant for any reason, the com-
missioners shall select a new chairman or secre-
tary as the case may be. The commissioners may
employ technical experts, and such other offi-
cers, agents and employes, permanent or tempo-
rary, ‘as it may require, and may call upon the
district attorney of ‘the county for such legal
services as it 'may requrre ,

~{(6) ADVANCES 'BY MUNICIPALITIES TO
COUNTY VETERANS’ HOUSING AUTHORITIES,
The county, or any village, town or city within
the county, shall have the power, from time to
time, -to lend’ or-donate money to the county
authority. Any such advance made as a loan
may be made upon:the condition that the hous-
ing authority shall repay the loan out of any
money which becomes available to it for the
constructionof projects. .

- +(7) POWERS OF COUNTY VETERANS’ HOUS-
ING AUTHORI: IES. Each county veterans’ hous-
ing- authority and:the commissioners thereof
shall, within-its area of operation, have the fol-
lowing functions, rights, powers, duties, privi-
leges, immunities and limitations: -

(). To provide for the construction, recon-
struction, improvement, alteration or repair of
any veterans’ housing project or any part. there-
of.

(b) To purchase, lease, obtarn optrons upon
and acquire by gift, grant, bequest, devise or
otherwise, any real or personal property or inter-
est therein.

* (c) To arrange or contract for the furnishing
of: servrces, privileges, works, or facilities for; or
in connection with; a veterans’ housmg proyect
or the occupants thereof.

(d) To lease or rent any dwellings, houses,
accommodations, lands, buildings, structures or
facilities embraced in any veterans® housing
project and,:subject to the limitations contained
in sections 66.39 to 66.404, to establish and re-
vise the rents or charges therefor.
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(da) To contract for sale and to sell any part
or all of the interest in real estate acquired and
to execute such contracts of sale and conveyanc-
es as the authority may deem desirable.

(e) To acquire by eminent domain any real
property, including improvements and fixtures
thereon. ,

(f) To own, hold, clear and improve property,
cause property to be surveyed and platted in its
name; to insure-or provide for the insurance of
the property or operations of the authority
against such risks as the authority may deem
advisable. _ »

(g) In connection with any loan, to agree to
limitations upon its right to dispose of any hous-
ing project or part thereof.

(h) To invest any funds held in -reserve or

sinking funds, or any funds not required for im-
mediate disbursement, in property or securities
in which savings banks may legally invest funds
subject to their control. _
(i) To sue and be sued, to have a seal and to
alter the same at its pleasure, to have perpetual
succession, to make and execute contracts and
other instruments necessary or convenient to the
exercise of the powers of the authorrty

(j) To make and from time to time amend and
repeal by-laws, rules and regulations not incon-
sistent with sections 66.39 to 66404, to carry
into effect the powers and purposes of the au-
thority.

() To exercise ‘all or any part or combmatron
of powers herein granted No provisions of law
with respect to the acquisition or disposition of
property by other public bodies shall be applica-
ble to an authority unless the leglslature shall
specrﬁcally so state.

'(m) The bonds, notes, debentures or other evi-
dences of indebtedness executed by an authority
shall not be a debt or charge-against any county,
state or other governmental authority, other
than against said housing authority itself and its
availablé property; income¢ or other assets in ac-
cordance with the terms thereof and of this séc-
tion, and no individual liability shall attach for
any officialvact done by any miember of such
authority. No such authority shall have the pow-
er to levy any-tax or assessment. Provided; how-
ever, that for income tax purposes such bonds,
notes; debentures or other evidences of indebted-
ness shall be deemed- obligations of a -political
subdivision-of this state.

(8) LAW APPLICABLE. So far as applicable,
and not. inconsistent with this ‘section, section
66.40 (10) to (21) and (24) shall apply to county
veterans’ housing . authorities and to housing
projects, bonds, other obligations and rights and
remedies of obligees of such authorities, except
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that .bonds of such authorities shall not bear
interest in excess of 3 per cent per annum.

(9) TAX EXEMPTION ON IMPROVEMENTS.
Veterans’ housing improvements on property of
an authority are declared to be public property
and as long as the same remain under the juris-
diction of the authority or of bondholders who
have proceeded under the provisions of section
66.40 (13) to (20) or 66.39 (8), all such improve-
ments shall be exempt from all taxes of the state
or any state public body; all real estate owned by
an authority shall be assessed at no higher value
than it was assessed for the tax year next preced-
ing the date on which any such real estate was
acquired by the authority and this provision
shall continue in force as long as said real estate
is under the jurisdiction of the authority or of
bondholders who have proceeded under the pro-
visions of section 66.40 (13) to (20) or 66.39 (8),
provided, however, that the municipality in
which a veterans’ housing project is located may
fix a sum to be paid annually for the services,
improvements or facilities furnished to such
project by such municipality which sum shall
not exceed the amount of the tax which would
be assessable against such improvements if they
were not exempt from tax.

(11) OPERATION NOT FOR PROFIT. It is de-
clared to be the policy of this state that each
housing authority shall operate in an efficient
manner so as to provide veterans with perma-
nent housing at the lowest possible cost and that
no housing authority shall realize any profit on
its operations. Any veteran who occupies a sin-
gle dwelling unit shall have an option to pur-
chase such unit within 5 years from the date of
occupancy at an amount not to exceed the total
costs to the housing authority of the land on
which said dwelling unit is located, the improve-
ments and the dwelling unit, less a proportionate
amount for such allotment as may be received by
the authority under ss. 20.036 (12) and 45.354
{Stats. 1953]. The purchase contract shall be in
such form and on'such terms-as may be pre-
scribed by the department of veterans affairs. If
said veteran occupant desires to exercise his op-
tion to purchase he shall notify the housing au-
thority of his intention to exercise that option in
writing and he shall be allowed a credit on said
purchase. price of an amount equal to that por-
tion of the monthly rentals for said unit paid by
him that has been credited to or expended for
capital retirement or repayment of the principal
amount of any mortgage indebtedness, bond in-
debtedness, or any other indebtedness incurred
for the purpose of acquiring the land, improving
the land, or constructing the dwelling unit.
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(12) MONTHLY COST OF OCCUPANCY BY A
VETERAN. Each authority with respect to single
dwelling unit veterans’ housing projects shall, as
soon as the total costs of each dwelling unit
including land and improvements have been de-
termined by it, set up a monthly cost of occupan-
cy for said unit. Such cost shall include an
amount not exceeding $6 per-thousand for inter-
est charges, mortgage insurance and capital re-
tirement or repayment of-the principal amount
of mortgage indebtedness, bond indebtedness, or
any other indebtedness incurred for the purpose
of acquiring land, improving the land, or con-
structing the dwelling unit, and to such basic
costs of occupancy may be added the monthly
cost of municipal services as determined by the
municipality and a reasonable amount for the
costs of insurance, operation, maintenance and
repair.

(13) TENANT SELECTION, DISCRIMINATION.
All tenants selected for veterans’ housing
projects shall be honorably discharged veterans
of wars of the United States of America. Selec-
tion between veterans shall be made in accord-
ance with rules and regulations promulgated
and adopted by the department of veterans af-
fairs which regulation said department is au-
thorized to make-and from time to time change
as it deems proper. Such rules and regulations,
however, shall give veterans of World War 1I
preference over veterans of all other-wars. Not-
withstanding such rules and regulations or any
law to the contrary a veteran shall not be entitled
to or be granted any benefits under sections
66.39-t0.66.404 from a housing authority unless
such veteran was at the time of his induction into
military service a resident of the state. Veterans
otherwise entitled to any right, benefit, facility
or privilege under this section shall not, with
reference thereto, be denied them in any manner
for any purpose nor be discriminated against
because of race, color, creed or national origin.

(14) VETERANS’ HOUSING. Veterans’ housing
projects shall be submitted to the planning com-
mission  in- the manner provided in sectxon
66.404 (3).

History: 1971 ¢ 40's. 93

66.395 Housing . authorities for elderly
persons. (1) -SHORT TITLE. This section may
be referred to as the “housmg authonty for eld-
erly persons law”.

(2). DECLARATION OF NECESSITY.. It is de-
clared that the lack of housing facilities for eld-
erly persons provided by private enterprise in
certain areas creates a-public necessity to estab-
lishsuch safe and sanitary facilities for which
public moneys may be spent and private proper-
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ty acquired. The legislature declares that to pro-
vide public housing for elderly persons is the
performance of a governmental function of state
concern.

(2m) DISCRIMINATION. Persons otherwise en-
titled to any right, benefit, facility or privilege
under this section shall not, with reference
thereto, be denied them in any manner for any
purpose nor be discriminated against because of
race, color, creed or national origin.

(3) DEFINITIONS. As used in this section un-
less the text clearly indicates otherwise: '

(a) ~ “Authority” or “housing authority”
means dany of the public corporations established
pursuant to sub. (4).

(b) “City” means any city. “The city” means
the particular city for which a particular housing
authority is created. v

(c) “Council” means the council or other
body charged with governing the city.

(d) “City.clerk’ and “mayor”> mean the clerk
and mayor, respectively, of the city or the offi-
cers thereof charged with the duties customarily
imposed on the clerk and mayor respectively.

(e)-“Commissioner” means one of the mem-
bers of ‘an: authority appomted in accordance
with this section.

(f) “Government” includes the state and fed-
eral governments and any subdivision, agency or
instrumentality corporate or otherwise of either
of them.

(g) “State” means the state of Wisconsin.

(h) “Federal governmeént” includes the Unit-
€d States of America, the federal emergency ad-
ministration of public works or any agency, in-
strumentality, ‘corporate or otherwise, of the
United States of America.

(i) “Housing projects” include all real and
personal property, building and improvements,
stores, offices, lands for farming and gardening,
and community facilities acquired or construct-
ed or to be acquired or constructed pursuant to
a single plan or undertaking 1. to demolish,
clear, remove, alter or repair insanitary or un-
safe housing for elderly persons, or 2. to provide
safe and sanitary dwelling accommodations for
elderly persons, or for a combination of said 1.
and 2. The term “housing project” may also be
applied to’ the planning of buildings and im-
provements, the acquisition” of property, the
demolition of existing structures and the con-
struction, reconstruction, alteration and repair
of the improvements for the purpose of provid-
ing safe and sanitary housing for elderly persons
and all other work in connection therewith. A
project shall not be considered housing for the
elderly. unless it contains at least 8 new or reha-
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bilitated living units which are specifically de-
signed for the use and occupancy of persons 62
years of age or over.

(i) “Community facilities” include real and
personal property, and buildings and equipment
for recreational or social assemblies, for educa-
tional, health or welfare purposes and necessary
utilities, when designed primarily for the benefit
and use of the housing authority or the occu-
pants of the dwelling accommodations, or for
both ‘ :

(k) “Bonds” mean any bonds, interim certifi-
cates, notes, debentures or other obligations of
the authority issued pursuant to this section.

(1) “Mortgage” includes deeds of trust, mort-
gages, building and loan contracts, land con-
tracts or other instruments conveying real or
personal property as security for bonds and con-
ferring a right to foreclose and cause a sale there-
of. »

(m) “Trust indenture” includes instruments
pledging the revenues of real or personal proper-
ties.

(n) “Contract” means any agreement of an
authority with or for the benefit of an obligee
whether contained in a resolution, trust inden-
ture, mortgage, lease, bond or other instrument.
: (o) “Real property” includes lands; lands un-
der water, structures, and any and all easements,
franchises and incorporeal hereditaments and
every estate and right therein, legal and equita-
ble, including terms for years and liens by way
of judgment, mortgage or otherwise.

(p) “Obligee of the authority” or “obligee”
includes any bondholder trustee or trustees for
any bondholders, any lessor demising property
to the authority used in connection with a hous-
ing project or any assignee or assignees or such
lessor’s interest or any part thereof, and the
United States of America, when it is a party to
any contract with the authority.

(q) “Slum” meéans any area where dwellings
predominate which, by reason of dilapidation,
overcrowding, faulty arrangement or design,
lack of ventilation, light or sanitary facilities, or
any combination of these factors, are detrimen-
tal to safety, health and morals. )

(r) “Elderly person” means a person who is 62
years of age or older on the date such person
intends to occupy the premises, or a family, the
head of which, or his spouse, is an elderly person
as defined herein.

(s) “State public body”’ means any city, town,
incorporated village, ‘county, municipal corpo-
ration, ‘commission, district, authority, other
subdivision or public body of the state.
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(4) CREATION OF HOUSING AUTHORITIES.
(a) When the council of a city by proper resolu-
tion declares at any time hereafter that there is
need for an authority to function in the city, a
public body corporate and politic shall then exist
in the city and be known as the “housing author-
ity” of the city. Such authority shall then be
authorized to transact business and exercise any
powers herein granted to it.

(b) The council shall adopt a resolution de-
claring that there is need for a housing authority

in the city if it finds that there is a shortage of

dwelling accommodations in the city available to
elderly persons.

(c) In any suit, action or proceeding involving
the validity or enforcement of or relating to any
contract of the authority, the authority shall be
conclusively deemed to have become established
and authorized to transact business and exercise
its powers hereunder upon proof of the adoption
of a resolution by the council declaring the need
for the authority. Such resolution or resolutions
shall be deemed sufficient if it declares that there
is such need for an authority and finds in sub-
stafitially the foregoing terms (no further detail
being necessary) that either or both of the above
enumerated conditions exist in the city. A copy
of such resolution duly certified by the city clerk
shall be admissible evidence in any suit, action
or proceeding.

(5) SECTION 66.40 APPLIES. The provisions
of s. 66.40 (5). to (26) shall apply to housing
authorities and providing housing for elderly
persons under this section without reference to
the income of such. persons.

(6) SECTIONS 66.401 10 66.404 APPLY. The
provisions of ss. 66.401 to 66.404 shall apply to
housing authorities and providing housing for
elderly persons under this section without re-
gard. to the restrictions on the income of appli-
cants for participation, except as set down by the
federal housing administration. ,

(7) NOT APPLICABLE TO LOW-RENTAL
HOUSING PROJECTS. This section shall not ap-
ply to projects required to provide low-rental
housing only.

66.40 Housing authorities. (1) SHORT TI-
TLE. Sections 66.40 to 66.404 may be referred to
as the “Housing Authorities Law”.

(2) FINDING AND DECLARATION OF NECES-
s1TY. It is declared that there exist in the state
insanitary or unsafe dwelling accommodations
and that persons of low income are forced to
reside in such insanitary or unsafe accommoda-

tions; that within the state there is a shortage of

safe or sanitary dwelling accommodations avail-
able at rents which persons of low income can
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afford and that such persons are forced to occu-
py overcrowded. and congested dwelling accom-
modations; that the aforesaid conditions cause
an increase in and spread of disease and crime
and constitute a menace to the health, safety,
morals and welfare of the residents of the state
and impair economic values; that these condi-
tions .necessitate excessive and disproportionate
expenditures of public funds for crime preven-
tion and punishment, public health and safety,
fire and accident protection, and other public
services and facilities; that these slum areas can-
not be cleared, nor can the shortage of safe and
sanitary dwellings for persons of low income be
relieved, through the operation of private enter-
prise, and that the construction of housing
projects for persons of low income would, there-
fore, not be competitive with private enterprise;
that the clearance, replanning and reconstruc-
tion of the areas in which insanitary or unsafe
housing conditions exist and the providing of
safe and sanitary dwelling accommodations for
persons of low income are public uses and pur-
poses for which public money may be spent and
private property acquired and are governmental
functions of state concern; that it is in the public
interest that work on' such projects be com-
menced as soon as possible in order to relieve
unemployment which now constitutes an emer-
gency; and the necessity in the public interest for
the provisions hereinafter enacted, is declared as
a matter of legislative determination.

(2m) DISCRIMINATION. Persons otherwise en-
titled to any right, benefit, facility or privilege
under sections 66.40 to 66.404 shall not, with
reference thereto, be denied them in any manner
for any purpose nor be discriminated against
because of race, color, creed or national origin.

(3) DEFINITIONS. The following terms, wher-
ever used or referred to m sections 66.40 to
66.404 shall have the following respective mean-
ings, unless a different meaning clearly appears
from the context:

(a) “Authority” or “housing authority”
means any of the public corporations established
pursuant to subsection .(4).

(b) “City” means any city. “The city” means
the particular city for which a particular housing
authority is created.

(c) “Council” means the council or other
body charged with governing the city.

(d) “City clerk” and “mayor” shall mean the
clerk and mayor, respectively, of the city or the
officers thereof charged with the duties custom-
arily imposed on the clerk and mayor respective-
ly. . :

(e) “Area of operation” includes the city for
which ‘a housing authority is created and the




Electronically scanned images of the published statutes.

1367

area within five miles of the territorial bounda-
ries thereof but not beyond the county limits of
the county in which such city is-located and
provided further that in the case of all cities the
area of .operation shall be limited to ‘the area
within-the limits of such city unless the city shall
annex the area of operation, but the area of oper-
ation of a housing authority shall not include
any area which lies within the territorial bound-
aries of any city for which another housing au-
thority is created by this section.

(H) ‘“Commissioner”” shall mean one of the
members of an authority appointed in accord-
ance with the provisions of sections 66.40 to
66.404.

-(8) “Government” includes the state and fed-
eral governments and any subdivision, agency or
instrumentality corporate or otherwise of either
of them. : ,

(h) “‘State” shall mean the state of Wisconsin.

(i) “Federal government” shall include the
United States of America, the federal emergency
administration of public works or any agency,
instrumentality, corporate or otherwise, of the
United States of America.

() “Housing projects” shall include all real

and personal property, building and improve-
ments, stores, offices, lands for farming and gar-
dening, and community facilities acquired or
constructed or to be acquired or constructed
pursuant to'a single plan or undertaking (a) to
demolish, clear, remove, alter or repair insani-
tary or unsafe housing, or (b) to provide safe and
sanitary dwelling accommodations for persons
of low income, or for a combination of said (a)
and (b). The term “housing project” may also be
applied to the planning of buildings and im-
provements, the acquisition of property, the
demolition of existing structures, the construc-
tion, réconstruction, alteration and repair of the
improvements and all other work in connection
therewith.
- (k) “Community facilities” shall include real
and personal property, and buildings and equip-
ment for recreational or social assemblies, for
educational, health or welfare purposes-and nec-
essary. utilities; when designed primarily for the
benefit-and use of the housing authority or the
occupants of the dwelling accommodations, or
for both.

(1). “Bonds” shall mean any bonds, interim
certificates, notes, -debentures or: other obliga-
tions of the authority issued pursuant to sections
66.40 to 66.404. -

(m)“‘Mortgage” shall include deeds of trust,
mortgages, building and” loan contracts, land
contracts or other instruments conveying real or
personal property as security for bonds and con-

MUNICIPAL LAW 66.40

ferring a right to foreclose and cause a sale there-
of.

(n) “Trust indenture” shall include instru-
ments pledging the revenues of real or personal
properties. '

(0) “Contract” shall mean any agreement of
an authority with or for the benefit of an obligee
whether contained in a resolution, trust inden-
ture, mortgage, lease, bond or other instrument.

(p) “Real property” shall include lands, lands
under water, structures, and any and all ease-
ments, franchises and incorporeal hereditaments
and every estate and right therein, legal and eg-
uitable, including terms for years and liens by
way of judgment, mortgage or otherwise.

(q) “Obligee of the authority” or “obligee”
shall include any bondholder, trustee or trustees
for any bondholders, any lessor demising prop-
erty to the authority used in connection with a
housing project or any assignee or assignees or
such lessor’s interest or any part thereof, and the
United States of America, when it is a party to
any contract with the authority.

(r) “Slum” means any area where dwellings
predominate which, by reason of dilapidation,
overcrowding, faulty arrangement or design,
lack of ventilation, light or sanitary facilities, or
any combination of these factors, are detrimen-
tal to safety, health and morals.

(s) “Persons of low income” means persons or
families who lack the amount of income which
is necessary (as determined by the authority un-
dertaking the housing project) to enable them,
without financial assistance, to live in.decent,
safe and sanitary dwellings, without overcrowd-
ing. . o

(t) “State public body” means any city, town,
incorporated village, county, municipal corpo-
ration, commission, district, authority, other
subdivision or public body of the state.

(4) CREATION OF HOUSING AUTHORITIES.
(a) When the council of a city by proper resolu-
tion shall declare at any time hereafter that there
is need for an authority to function in the city,
a public body corporate and politic shall then
exist in the city and be known as-the “housing
authority” of the city. Such authority shall then
be authorized.to transact business and exercise
any powers herein granted to it.-

(b) The council shall adopt a resolution de-
claring that there is need for.a housing authority
in the city if it shall find that insanitary or unsafe
inhabited dwelling accommodations exist in the
city or that there is a shortage of safe or sanitary
dwelling accommodations in the city available to
persons of low income at rentals they can afford.
In determining whether dwelling accommoda-
tions are unsafe or insanitary said council may
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take into consideration the degree of overcrowd-
ing, the percentage of land coverage, the light,
air, space and access available to the inhabitants
of such dwelling accommodations, the size and
arrangement of the rooms, the sanitary facilities,
and the extent to which conditions exist in such
buildings which endanger life or property by fire
or other causes.

(c) In any suit, action or proceeding involving
the validity or enforcement of or relating to any
contract of the authority, the authority shall be
conclusively deemed to have become established
and authorized to transact business and exercise
its powers hereunder upon proof of the adoption
of a resolution by the council declaring the need
for the authority. Such resolution or resolutions
shall be deemed sufficient if it declares that there
is such need for an authority and finds in sub-
stantially the foregoing terms (no further detail
being necessary) that either or both of the above
enumerated conditions exist in the city. A copy
of such resolution duly certified by the city clerk
shall be admissible evidence in any suit, action
or proceeding.

(5) APPOINTMENT, QUALIFICATIONS AND
TENURE OF COMMISSIONERS. (2) When the
council of a city adopts a resolution as aforesaid,
it shall promptly notify the mayor of such adop-
tion. - Upon receiving such notice, the mayor
shall, with the confirmation of the council, ap-
point five persons as commissioners of the au-
thority. No commissioner may be connected in
any official capacity with any political party nor
shall more than two be officers of the city in
which the authority is created. The powers of
each authority shall be vested in the commis-
sioners thereof in office from time to time.

(b) The commissioners who are first appoint-
ed shall be designated by the mayor to serve for
terms of one, two, three, four and five years
respectively from the date of their appointment
Thereafter, the term of office shall be five years.
A commissioner shall hold office until his suc-
cessor has been appointed and has qualified. Va-
cancies shall be filled for the unexpired term in
the same manner as other appointments. Three
commissioners shall constitute a quorum. The
mayor shall file with the city clerk a certificate
of .the appointment or reappointment of any
commissioner and such certificate shall be con-
clusive evidence of the due and proper appoint-
ment of such commissioner if such commission-
er has been duly confirmed as herein provided
and has duly taken and filed the official oath
before entering upon his office. A commissioner
shall receive no compensation for his services
but he shall be entitled to the necessary expenses
including traveling expenses incurred in the dis-
charge of his duties.
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(c) When the office of the first chairman of the
authority. becomes vacant, the authority shall
select a chairman from among its members. An
authority shall select from among its members a
vice-chairman, and it may employ a secretary
(who shall be executive director), technical ex-
perts and such other officers, agents and em-
ployes, permanent and temporary, as it may re-
quire; and shall determine their qualifications,
duties and compensation. An authority may call
upon the city attorney or chief law officer of the
city for such legal services as it may require. An
authority may delegate to one or more of its
agents or employes such powers or duties as it
may deem proper.

(6) DUTY OF THE AUTHORITY AND COMMIS-
SIONERS OF THE AUTHORITY. The authority
and its commissioners shall be under a statutory
duty to comply or to cause compliance strictly
with all provisions of sections 66.40 to 66.404
and the laws of the state and in.addition thereto,
with each and every term, provision and cove-
nant in any contract of the authority on its part
to be kept or performed.

(7) INTERESTED COMMISSIONERS OR EM-
PLOYES. No commissioner or employe of an au-
thority shall acquire any interest direct or indi-
rect in any housing project or in any property
included or planned to be included in any
project, nor shall he have any interest direct or
indirect in any contract or proposed contract for
insurance, materials or services to be furnished
or used in connection with any housing project.
If any commissioner or employe of an authority
owns or controls an interest direct or indirect in
any property included or planned to be included
in any housing project, he shall immediately dis-
close the same in writing to the authority and
such - disclosure shall be -entered upon the
minutes of the authority. Failure to so disclose
such interest shall constitute misconduct in of-
fice.

(8) REMOVAL OF COMMISSIONERS. For inef-
ficiency or neglect of duty or misconduct in of-
fice, a commissioner of an authority may be re-
moved by the mayor, but a commissioner shall
be removed only after he shall-have been given
a copy of the charges at least ten days prior to
the hearing thereon and had an opportunity to
be heard in person or by counsel. In the event of
the removal of any commissioner, a record of the
proceedings, together with the charges and find-
ings thereon, shall be filed in the office of the city
clerk. To the extent applicable, the provisions of
section 17.16 relating to removal for cause shall
apply to any such removal.

(9) POWERS: OF AUTHORITY. An authority
shall constitute a public body and a body corpo-
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rate and politic, exercising public powers, and
having all the powers necessary or convenient to
carry out and effectuate the purposes and provi-
sions of sections 66.40 to 66.404, including the
following powers in addition to others herein
granted:

(a) Within its area of operation to prepare,
carry out, acquire, lease and operate housing
projects approved by the council; to provide for
the construction, reconstruction, improvement,
alteration or repair of any housing project or any
part thereof.

(b) To take over by purchase, lease or other-
wise any housing project undertaken by any gov-
ernment and located within the area of operation
of the authority when approved by the council;
to purchase, lease, obtain options upon, acquire
by gift, grant, bequest, devise, or otherwise, any
real or personal property or any interest therein

(c¢) To act as agent for any government in
connection with the acquisition, construction,
operation or management of a housing project or
any part thereof.

(d) To arrange or contract for the furnishing
of services, privileges, works, or facilities for, or
in connection with, a housing project or the oc-
cupants thereof.

(e) To lease or rent any dwellings, houses,
. accommodatxons, lands, buildings, structures or
facilities embraced in any housing project and
(subject to the limitations contained in-this sec-
tion) to establish and revise the rents or charges
therefor.

(f) Within its area of operation to investigate
into living, dwelling and housing conditions and
into the means and methods of improving such
conditions; and to engage in research and studies
on the subject of housing.

(h) To acquire by eminent domain any real
property, 1ncludmg 1mprovements and fixtures
thereon. -

(i) To own, hold, clear and i improve property,
to insure or provide for the insurance of the
property or operations of the authority against
such risks as the authority may deem advisable,
to procure insurance-or guarantees from the fed-
eral government of the payment of any debts or
parts thereof secured by mortgages made or held
by the authority on any property included in any
housing project.

(i) Tocontract for sale and sell any part or all
‘of the interest in real estate acquired and to exe-
cute such contracts of sale and conveyances as
the authority may deem desirable.

(k) In connection with any loan, to-agree to
limitations upon its right to dispose of any hous-
ing project or part thereof.
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(1) In connection with any loan by a govern-
ment, to agree to limitations upon the exercise of
any powers conferred upon the authori tty ‘by sec-
tions 66.40 to 66.404.

(m) To invest any funds held in reserve or
sinking funds, or any funds not required for im-
mediate disbursement, in property or securities
in which savings banks may legally invest funds
subject to their control.

(n) To sue and be sued, to have a seal and to
alter the same at pleasure, to have perpetual
succession, to make and execute contracts and
other instruments necessary or convenient to the
exercise of the powers of the authority.

(0) To make and from time to time amend and
repeal by-laws, rules and regulations not incon-
sistent with sections 66.40 to 66.404, to carry
into- effect the powers and purposes of the au-
thority. '

(p) To exercise all or any part or combination
of powers herein granted. No provisions of law
with respect to the acquisition or disposition of
property by other public bodies shall be applica-
ble to an authority unless the legislature shall
specifically so state.

(q) The bonds, notes, debentures or other evi-
dences of indébtedness executed by a housing
authority shall not be a debt or charge against
any city, county, state or any other governmen-
tal authority, other than against said housing
authority itself and its available property, in-
come or other assets in accordance with the
terms thereof and of this act, and no individual
liability shall attach for any official act done by
any member of such authority. No such authori-
ty shall have any power whatsoever to levy any
tax-or assessment.

(r) To provide by all means available under
sections 66.40 to 66.404 housing projects for vet-
erans and their families regardless of their in-
come. Such projects shall not be subject to the
limitations of section 66.402.

(s) Notwithstanding the provisions of any law
in conflict herewith, the housing authonty of
any city is expressly authorized to acquire sites,
to prepare, to carry out, acquire, lease, construct
and operate housing projects to provide tempo-
rary dwelling accommodations for families re-
gardless of income who are displaced under the
provisions of sections 66.40 to 66.43, to further
slum clearance, urban redevelopment, blight
elimination, and to provide temporary dwelling
accommodations for families displaced by rea-
son of any street widening, expressway or other
public works project causing the demolmon of
dwellings.

(t) To participate in an employe retirement or
pension system of the city which has declared
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the need for the authority and to expend funds
of the authority. for such purpose.

(u) Any 2 or more authorities, except authori-
ties of cities of the st class, may join or cooper-
ate with one another in the exercise, either joint-
ly or otherwzse, of any or all of their powers for
the purpose of financing (including the issuance
of bonds, notes or other obligations and giving
security therefor), planning, undertaking, own-
ing, constructing, operating or contracting with
respect to a housing project located within the
area of operation of any one or more of said
authorities. For such purpose an authority may
by resolution prescribe and authorize any other
housing authority, se joining or cooperating
with it, to act on its behalf with respect to any
or all powers, as its agent or otherwise, in the
name of the authority so joining or cooperating
or in its own name.

(10) EMINENT DOMAIN. (a) The authority
shall have the right to acquire by eminent do-
main any real property, including fixtures and
improvements, which it may deem necessary to
carry out the purposes of sections 66.40 to
66.404 after the adoption by it of a resolution
declaring that the acquisition of the property
described therein is in the public interest and
necessary for public use, The authority may ex-
ercise the power of eminent domain pursuant to
the provisions of chapter 32 or pursuant to any
other applicable statutory provisions, now in
force or hereafter enacted for the exercise of the
power. of eminent domain.

(b) At any time at or after the filing for con-
demnation, and before the entry of final judg-
ment, the authority may file with the clerk of the
court in which the petition is filed, a declaration
of taking signed by the duly authorized officer or
agent of the authority declaring that all or any
part of the property described in the petition is
to be taken for the use of the authority. The said
declaration of taking shall be sufficient as it sets
forth: (1) a description of the property, sufficient
for the identification thereof, to which there may
be attached a plat or map - thereof; (2) a state-
ment of the estate or interest in said property
being taken; (3) a statement of the sum of money
estimated by the authority to be just compensa-
tion for the property taken, which sum shall be
not less than the last assessed valuation for tax
purposes of the estate or interest in the property
to be taken. '

(c) From the filing of the said declaration of
taking and the deposit in court to the use of the
persons entitled thereto of the amount of the
estimated compensation stated in said declara-
tion, title to the property specified in said decla-
ration shall vest in the authority and said prop-
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erty shall be deemed to be condemned and taken
for the use of the authority and the right to just
compensation for the same shall vest in the per-
sons entitled thereto. Upon the filing of the dec-
laration of taking the court shall designate a day
(not exceeding 30 days after such filing, except
upon good cause shown) on which the person in
possession shall be required to surrender posses-
sion to the authority.

(d) The ultimate amount of compensation
shall be vested in the manner provided by law.
If the amount so vested shall exceed the amount
so0 deposited in court by the authority, the court
shall enter judgment against the authority in the
amount of such deficiency together with interest
at the rate of 6 per cent per annum on such
deficiency from the date of the vesting of title to
the date of the entry of the final judgment (sub-

ject, however, to ‘abatement for use, income,

rents or profits derived from such property by
the owner thereof subsequent to the vesting of
title in the authority) and the court shall order
the authority t6 deposit the amount of such defi-
ciency in court.

(e) At any time prior to the vesting of title of
property in the authority the authority may
withdraw or dismiss its petition with respect to
any and all of the property therein described.

(fy Upon vesting of title to any property in the
duthority, all the right, title and-interest of all
persons having an interest therein or lien there-
upon, shall be divested immediately and such

‘persons thereafter shall be entitled only to re-

ceive compensation for such property.

(g) Except as hereinabove provided with refer-
ence to the declaration of taking, the proceed-
ings shall be as is or-may hereafter be provided
by -law for condemnation, and the deposit in
court of the amount estimated by the authority
upon a.declaration of taking, shall be disbursed
as is or may hereafter be provided by law for an
award in condemnation proceedings.

(h)-Property already devoted to a public use
may be acquired, provided that no property be-
longing to any city or municipality or to any
government may-be acquired without its consent
and that no-property belonging to a public utility
corporation may be acquired without the ap-
proval of the commission or other officer or tri-
bunal, if any there be, having regulatory power
over such corporation.

. (11) ACQUISITION OF LAND FOR GOVERN-
MENT. The authority may acquire by purchase
or by the exercise of its power of eminent do-
main as aforesaid, any property, real or person-
al, for any housing project being constructed or
operated by a government. The authority upon
such terms and conditions, with or without con-
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sideration, as it shall determine, may convey title
or deliver possession of such property so ac-
quired or purchased to such government for use
in connection with such housing project.

(12) ZONING AND BUILDING LAWS. All
housing projects of an authority shall be subject
to the planning, zoning, sanitary and building
laws, ordinances and regulations ‘applicable to
the locality in which the housing project is situ-
ated. '

(13) TYPES OF BONDS. (a) An authority shall
have power to issue bonds from time to time in
its discretion, for any of its corporate purposes.
An authority may issue such types of bonds as
it may determine, including (without limiting
the generality of the foregoing) bonds on which
the principal and interest are payable: (1) exclu-
sively from the income and revenues of the hous-
ing project financed with the proceeds of such
bonds, or with such proceeds together with a
grant fiom the federal government in aid of such
project; (2) exclusively from the income and
revenues of certain designated housing projects
whethér or not they were financed in whole or
in part’ with the proceeds of such bonds; or (3)
from its revenues generally. Any of such bonds
may be additionally secured by a pledge of any
revenues or (subject to the limitation hereinafter
imposed) a mortgage of any housing project,
projects or other property of the authority.

(b) Neither the commissioners of the authori-
ty nor any person executing the bonds shall be
liable personally on the bonds by reason of the
issuance thereof. '

(¢) The bonds and other obligations of the
authority (and such bonds and obligations shall
s0 state on their face) shall not be a debt of any
city or municipality located within its bounda-
ries or of the state and neither the state nor any
such city or municipality shall be liable thereon,
nor in any event shall they be payable out of any
funds or properties other than those of the au-
thority. o :

(14) FORM AND SALE OF BONDS. (a) Bonds
of an authority shall be authorized by its resolu-
tion and may be issued in one or more series and
shall bear such date or dates, mature at such
time or times, bear interest at such raté or rates,
not exceeding six per centum per annum, be in
such denomination or denominations, be in such
form, either coupon or registered, carry such
conversion or registration privileges, have such
rank or priority, be executed in such manner, be
payable in such medium of payment, at such

place or places, and be subject to such terms of

redemption (with or without premium) as such
resolution, its trust indenture or mortgage may
provide. Any bond reciting in substance that it
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has been issued by an authority to aid in financ-
ing a housing project to provide dwelling accom-
modations for persons of low income shall be
conclusively deemed, in any suit, action or pro-
ceeding involving the validity or enforceability
of 'such bond or the security therefor, to have
been issued for a housing project of such charac-
ter. Bonds of an authority are declared to be
issued for an essential public and governmental
purpose and to be public instrumentalities and,
together with interest thereon and income there-
from, shall be exempt from taxes.

(b) The bonds may be sold at public or private
sale as the authority may provide. The bonds
may be sold at such price or prices as the author-
ity shall determine provided that the interest
cost to maturity of the money received for any
issue of said bonds shall not exceed six per cen-
tum per annum.

(¢) In case any of the officers whose signatures
appear on any bonds or coupons shall cease to
be such officers before the delivery of such
bonds, such signatures shall, nevertheless, be
valid and sufficient for all purposes, the same as
if they had remained in office until such delivery.

(d) The authority shall have power out of any
funds available therefor to purchase any bonds
issued by it at a price not more than the principal
amount thereof and the accrued interest; provid-
ed, however, that bonds payable exclusively
from the revenues of a designated project or
projects shall be purchased only out of any such
revenues available therefor. All bonds so pur-
chased shall be cancelled. This paragraph shall
not apply to the redemption of bonds.

(e) Any provision of any law to the contrary
notwithstanding, any bonds, interim certificates,
or other obligations issued pursuant to sections
66.40 to 66.404 shall be fully negotiable.

(15) PROVISIONS OF BONDS, TRUST INDEN-
TURES, AND MORTGAGES. In connection with
the issuance of bonds or the incurring of any
obligation under a lease and in order to secure
the payment of such bonds or obligations, the
authority shall have power:

(a) To pledge by resolution, trust indenture,
mortgage (subject to the limitations hereinafter
imposed), or other contract all or any part of its
rents, fees, or revenues.

(b) To covenant against mortgaging all or any
part of its property, real or personal, then owned
or thereafter acquired, or against permitting or
suffering any lien thereon.

(¢) To covenant with respect to limitations on
its right to sell, lease or otherwise dispose of any
housing project or any part thereof, or with re-
spect to' limitations on its right to undertake
additional housing projects.
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(d) To covenant against pledging all or any
part of its rents, fees and revenues to which its
right then exists or the right to which may there-
after come into existence or against permitting
or suffering any lien thereon.

(e) To provide for the release of property,
rents, fees and revenues from any pledge or
mortgage, and to reserve rights and powers in,
or the right to dispose of, property which is
subject to a pledge or mortgage.

(f) To covenant as to the bonds to be issued
pursuant to any - resolution, -trust indenture,
mortgage or other instrument and as to the issu-
ance of such bonds in escrow or otherwise, and
as to the use and disposition of the proceeds
thereof.

(g) To provide for the terms, form, registra-

tion, exchange, execution and authentication of

bonds.

(h) To provide for the replacement of lost,
destroyed or mutilated bonds.

@) To covenant that the authority warrants
the title to the premises.

" (j} To covenant as to the rents and fees to be -

charged, the amount to be raised each year or
other penod of time by rents, fees and other
revenues and as to the use and dlSpOSlthn to be
made thereof.

(k) To covenant as to the use of any or all of

its property, real or personal.

(1) To create or to authorize. the creation of

special funds in which there shall be segregated
(a) the proceeds of any loan or grant or both; (b)
all of the rents, fees and revenues of any housing
project or projects or parts thereof; (c) any mon-
eys held for the payment of the costs of opera-
tions and maintenance of any such housing
projects or as a reserve for the meeting of contin-
gencies in the operation and maintenance there-
of; (d) any moneys held for the payment of the
principal and interest on its bonds or the sums
due under ‘its leases or as a reserve for such
payments; and (¢) any moneys held for any other
reserves or contingencies; and to covenant as to
the use and disposal of the moneys held in such
funds.

(m) To redeem the bonds, and to covenant for
their redemption and to provide the terms and
conditions thereof.

) To covenant ‘against extending the tlme for
the payment of its bonds.or interest thereon,
directly or indirectly, by any means or in any
manner.

(0) To prescribe the procedure, if any, by
which the terms of any contract with bondhold-
ers may be amended or abrogated, the amount
of bonds the holders of which must consent
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thereto and the manner in which such consent
may be given.

(p) To covenant as to the maintenance of its
property, the replacement thereof, the insurance
to be carried thereon and the use and disposition
of insurance moneys.

(q) To vest in an obligee of the authority the
right, in the event of the failure of the authority
to observe or perform any covenant on its part
to be kept or performed, to cure any such default
and to advance any moneys necessary for such
purpose, and -the moneys so advanced may be
made an additional obligation of the authority
with such interest, security and priority as may
be provided in any trust indenture, mortgage,
lease or contract of the authority with reference
thereto. ,

(r) To covenant and prescribe as to the events
of default and terms and conditions upon which
any or all of its bonds shall become or may be
declared due before maturity and as to the terms
and conditions upon which such declaration and
its consequences may be waived.

(s) To covenant as to the rights, liabilities,
powers and duties arising upon the breach by it
of any covenant, condition or obligation.

~(t) To covenant to surrender possession of all
or any part of any housing project or projects
upon the happening.of an event of default (as
defined in the contract) and to vest in an obligee
the right to take possession and to use, operate,
manage and control such. housing projects or
any part thereof, and to collect and receive all
rents, fees and revenues arising therefrom in the
same manner as the authority itself might do and
to dispose of the moneys collected in accordance
with the agreement of the authority with such
obligee.

() To vest in a trust or trustees the right to
enforce any covenant made to secure, to pay, or
in relation to.the bonds, to provide for the pow-
ers and duties of such trustee or: trustees, to limit
liabilities thereof and to provide the terms and
conditions upon which the trustee or trustees or
the holders of bonds or any proportion of them
may enforce any such covenant.

(v) To make covenants other than and in addi-
tion to the covenants herein expressly author-
ized, of like or different character.

(w) To execute all instruments necessary or
convenient in the exercise of the powers herein
granted or in the performance of its covenants or
duties, which may contain such covenants and
provisions,. in addition to those above specified
as the government or any purchaser of the bonds
of the authority may reasonably require.

(x) To make such covenants and to do any and
all such acts and things as may.be necessary or
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convenient or desirable in order to secure its
bonds, or in the absolute discretion of the au-
thority tend to make the bonds more marketa-
ble; notwithstanding that such covenants, acts
or things may not be enumerated herein; it being
the intention hereof to give the authority power
to do all things in the issuance of bonds, in the
provisions for their security that are not incon-
sistent with the constitution of the state and no
consent or approval of any judge or court shall
be required thereof; provided, however, that the
authority shall have no power to mortgage all or
any part of its property, real or personal, except
as provided in subsection (16) hereof.

(16) POWER TO MORTGAGE WHEN PROJECT
FINANCED WITH AID OF GOVERNMENT. In
connection with any project finaniced in whole or
in part, or otherwise aided by a government
(whether through a-donation of money or prop-
erty, a loan, the insurance or guarantee of a loan,
or otherwise), the authority shall also have pow-
er to mortgage all or any part of its property, real
or personal, then owned or thereafter acquired.

(17) REMEDIES OF AN OBLIGEE OF AUTHOR-
ITY. ‘An obligee of the authority shall have the
right in addition to all other rights which may
be conferred on such obligee subject only to any
contractual restrictions binding upon such obli-
gee:

(a) By mandamus, suit, action or proceeding
in'law or equity (all of which may be joined in
one action) to compel the authority, and the
commissioners, ~officers, agents or .employes
thereof to perform each and every term, provi-
sion and covenant contained in any contract of
the authority, and to require the carrying out of
any or all covenants and agreements of the au-
thority and the fulfiliment of all duties imposed
upon the authority by sections 66.40 to 66.404.

'(b) By ‘suit, action or proceeding in equity to
enjom any acts or things which may be unlawful,
or the violation of any of the rights of such obli-
gee of the authonty

(c) By suit, action or pr oceedmg in any court
of competent jurlsdxctlon to cause possession of
any housing project or any part thereof to be
surrendered to-any obligee having the right to
such possession pursuant to any contract of the
authority.

(18) ADDITIONAL REMEDIES CONFERRABLE
BY MORTGAGE OR TRUST INDENTURE. Any au-
thority shall have power by its trust indenture,
mortgage, lease or other contract to confer upon
any obligee holding or representmg a specified
amount in bonds, lease or other obhgatlons, the
right upon the happening of an “event of de-
fault” as defined in such instrument:

MUNICIPAL LAW 66.40

(a) By suit, action or proceeding in any court
of competent jurisdiction to obtain the appoint-
ment of a receiver of any housing project of the
authority or any part or parts thereof. If such
receiver be appointed, he may enter and take
possession of such housing project or any part or
parts thereof and operate and maintain same,
and collect and receive all fees, rents, revenues
or other charges thereafter arising therefrom in
the same manner as the authority itself might do
and shall keep such moneys in a separate ac-
count or accounts and apply the same in accord-
ance with the obligations of the authorlty as the
court shall direct.

(b) By suit, action or proceeding in any court
of competent jurisdiction to require the authori-
ty and the commissioners thereof to account as
if it and they were the trustees of an express
trust. ‘

(19) REMEDIES CUMULATIVE. All the rights
and remedies hereinabove conferred shall be cu-
mulative and in addition to ali other rights and
remedies that may be conferred upon such obli-
gee of the authority by law or by any contract
with the authority.

(20) SUBORDINATION OF MORTGAGE TO
AGREEMENT WITH GOVERNMENT. The author-
ity may agree in any mortgage made by it that
such mortgage shall be subordinate to a contract
for the supervision by a government of the oper-
ation and maintenance of the mortgaged proper-
ty and the construction of improvements there-
on; in such event, any purchaser or purchasers
at a sale of the property of an authority pursuant
to a foreclosure of such mortgage or any other
remedy in connection therewith shall obtain title
subject to such contract. ' '

(21) CONTRACTS WITH FEDERAL GOVERN-
MENT. In addition to the powers conferred upon
the authority by other provisions of sections
66.40 to 66.404, the authority is empowered to
borrow money or accept grants from the federal
government for or in aid of any housing project
‘which such authority is authorized to undertake;
to take over any land acquired by the federal
government for the construction or operation of
a housing project, to take over or lease or man-
age any housing project constructed or owned
by the federal government, and to these ends, to
enter into such contracts, mortgages, trust in-
dentures, leases or other agreements as the fed-
eral government may requue mcludlng agree-
ments that the federal government shall have the
right to supervise and approve the ‘construction,
maintenance and operation of such housing
project. It is the purpose and intent of this sec-

tion to authorize every council to do any and all

things necessary to secure the financial aid and
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the co-operation of the federal government in
the undertaking, construction, maintenance and
opuation of any housing project which the au-
thority is empowered to undertake.

(22) TAX EXEMPTION AND PAYMENTS IN
LIEU OF TAXES. The property of an authority is
declared to be public property used for essential
public and governmental purposes and such
property and an authority shall be exempt from
all taxes of the state or any state pubhc body;
provided, however, that the city in which a
project or projects are located may fix a sum to
be paid annually in lieu of such taxes by the
authority for the services, improvements or fa-
cilities furnished to such project or projects by
such city, but in no event shall such sum exceed
the amount that would be levied as the annual
tax of such city upon such project or projects.

(23) REPORTS. The authority shall at least
once a year file with the mayor of the city a
ieport of its activities for the preceding year.

(249) Bips. When a housing authority has the
approval of the council for any project author-
ized under sub. (9) (a)or (b), said authority shall
complete and approve plans, specifications and
conditions in connection therewith for carrying
out such project, and shall then advertise by
publishing a class 2 notice, under ch. 985, for
bids for all work which said authority must do
by contract. The contract shall be awarded to
the lowest qualified and competent bidder. Sec-
tion 66.29 of the statutes. shall apply to such
blddmg
.. (25) LIQUIDATION AND DISPOSAL OF HOUS-
ING PROJECTS. (a) In any city or village the city
council or village board by resolution or ordi-
nance, or the electors by referendum under s.
9.20, may provide that the authority shall liqui-
date and dispose of a particular project or
projects held and operated under ss, 66.40 to
66.404 or 66.43.

(b) Whenever hquldatmn and disposal of a
'pr oject is provided for under par. () the housing
authority or other designated agency shall sell
such project to the highest bidder after public
advertisement, or transfer it to any state public
body authorized by law to acquire such project.
No such project shall be sold for less than its fair
market value as determmed by a board of 3 li-
censed appraisers appomted by the city council
or .village board..

(c) The anangements for.the lxquldatlon and
dlsposal of a project shall pxov1de for the pay-
ment and retirement of all outstanding obliga-
t1ons in connection with. the project, together
with interést thereon and any premiums pre-
scribed for the redemption of any bonds, notes
or other obligations before maturity.
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(d) Any proceeds remaining after payment of
such obligations under par. (c) shall be distribut-
ed in accordance with the federal law applicable
at the time of the liquidation and disposal of the
project. If no federal law is applicable to the
liquidation and disposal of the project all of such
remaining proceeds shall be paid to the city or
village.

(e) If the highest bid received is insufficient for
the payment of all obligations set forth in par. (c)
the project shall not be sold unless the city or
village provides sufficient additional funds to
discharge such obligations.

(f) In order to carry out this subsectlon an
authority or other designated agency shall exer-
cise any option available to it for the payment
and redemption of outstanding obligations set
forth in.par. (c) before maturity, if the city or
village provides funds for such payment and re-
demption.

(g) No actions taken: under- this subsection
shall affect or diminish the rights of any bond-
holders or other obligees of the authority.-

(h) The term: “outstanding obligations™ or
“obligations” as ‘used- herein includes bonds,

‘notes or evidences of indebtedness, as well as

aids, grants, contributions or loans made by or
received from any federal, state or local political
government or agency.

(26) DISSOLUTION OF HOUSING AUTHORITY.
Any housing authority may be dissolved upon
adoption of an ordinance or resolution by the
council or village board concerned declaring
that the need therefor no longer exists, that all
projects under such authority’s jurisdiction have
been: disposed of, that there are no-outstanding
obligations or contracts and that no further busi-
ness remains to be transacted by such authority.

66.401 Housing authorities; operation
not for profit. (1) It is declared to be the policy
of this state that each housing authority shall
manage and operate its housing projects in an
efficient manner so as to enable it to fix the
rentals for dwelling accommodatlons at the
lowest possible rates consistent with its prov1d-
ing decent, safe and samtary dwelling accom-

‘modatlons, and that’ no housmg authority shall

construct or operate any such project for profit,
or as a source of revenue to the city.

2) To thisend an authority shall fix the rent-
als for dwelhngs in its projects at no higher rates
than it shall find to be necessary in order to
produce revenues which (together with all other
available moneys, revenues, income and receipts
of the authority from whatever sources derived)
will be sufficient:




Electronically scanned images of the published statutes.

1375

(a) To pay, as the same become due, the prin-
cipal and interest on the bonds of the authority;

®) To meet the cost of, and to provide for,
mamtalnlng and operatmg the projects (mclud-
ing the cost of any insurance) and the adminis-
trative expenses of the authority; '

(c) To create (during not less than the 6 years
immediately succeeding its issnance of any
bonds) a reserve sufficiént to meet the largest
principal and interest payments which will be
due on such bonds in any one year thereafter and
to marntarn such reserve

66.402: Housmg authorities; rentals and
tenant selection. (1) In the operation or man-
agement of housing projects an authority shall
at all times observe the following duties with
respect to rentals and tenant selection:

(a) It may rent or lease the dwelling accom-
modations therein only to persons of low income
and at rentals within the financial reach of such
persons of low income.

. (b) It may rent of lease to a tenant dwellmg
accomrnodatrons ‘consisting of the number .of
rooms (but no greater number) which it deems
necessary to provide safe and sanitary accom-
modations to the proposed occupants thereof,
wrthout overcrowding..

(c) 1t shall not accept any person as a tenant
in any housing project if the person or persons
who would occupy the dwelling accommoda-
tions have an‘aggregate annual income in excess
of 5 times the annual réntal of the quarters to be
furnished such person or persons, except that in
the case of families with minor dependents such
aggregate annual income may exceed 5 times the
annual rental of the quarters to be furnished by
$100 for each minor dependent or by an amount
equal to the annual income of the minor depend-

_ents; in computing the rental for this purpose of
selectrng ‘tenants, there shall be included in the
rental the average annual cost (as determined by
the authority) to the occupants, of heat, water,
electrrcrty, gas, cooking range and other neces-
sary services or facilities, whether or not the
charge for such services and facilities is in fact
included in the rental. For the purposes of this
subsection, a minor shall mean a person less
than 18 years of age.

(2) Nothing contained in the housmg authori-
ties law, as hereby amended, shall be construed
as limiting the power of an authority:

(a) To invest in an obligee the right, in the
event of a default by the authority, to take pos-
session of a housmg project or cause the appoint-
ment of a receiver thereof, free from all the re-
strictions imposed by said law, as amended, with
respect to rentals, tenant selection, manner of
operatron, or otherwise; or
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(b) Pursuant to section 66.40 (16) to vest in
oblrgees the right, in the event of a default by the
authority, to acquire title to a housmg project or

. the property mortgaged by the housing authori-

ty, free from all the restrictions rmposed by sec-
tions 66.401 and 66.402."
History: 1971 ¢. 213 5. 5.

66.403 Housing authorities; co-operation
in housing projects. For the purpose of aiding
and co- operatrng in the planning, undertaking,
construction or operation of housing projects
located within the area in which'it is authorized
to-act, any state public body may upon such
terms, with or without consideration, as it may
determine:

(1) Dedicate, sell, convey or lease any of its
property to a housing authority or the federal
government;

(2) Cause parks, playgrounds, recreational,
community, educational, water, sewer or drain-
age facilities, or any other works which it is
otherwise empowered to undertake, to be fur-
nished adjacent to or in connection with housmg
projects;

“(3) Cause services to be furnished to the au-
thority of the character which it is otherwise
empowered to furnish; -

(4) Subject to the approval of the council, fur-
nish; dedicate,” close, pave, install, grade, re-
grade, plan or replan streets, roads, roadways,
alleys, sidewalks or other places which it is oth-
erwise empowered to undertake;

(5) Enter into agreements, (which may extend
over any period, notwithstanding any provision
or rule of law to the contrary) with a housing
authority or the federal government respecting
action to be taken by such state public body
pursuant to any of the powers granted by sec-
tions 66.40 to 66.404;

(6) Do any and all things, necessary or con-
venient to aid and co-operate in the planning,
undertaking, construction or operation of such
housing projects; °

(7) Purchase or legally invest in any of the
bonds of a housing authority and exercise all of
the rights of any holder of such bonds;

(8) With respect to any housing project which
a housing authority has acquired or taken over
from the federal government and which the
housing authority by resolution has found and
declared to have been constructed in 2 manner
that will promote the public interest and afford
necessary safety, sanitation and other protec-
tion, no state public body shall require any
changes to be made in the housing project or the
manner Of its construction or take any other
action relating to such construction;
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(9) In connection with any public improve-
ments made by a state public body in exercising
the powers herein granted, ‘such state public
body may incur: the entire expense thereof. Any
law or statute to the contrary notwithstanding,
any sale, conveyance, lease or agreement provid-
ed for in sections 66.40 to 66.404 may be made
by a state public body without appraisal, public
notice, advertisement or public bidding.

66.404 Housing authorities; contracts
with city; assistance to counties and munici-
palities. (1) CONTRACTS BETWEEN AUTHORI-
TY AND CITY. In connection with any housing
project located wholly or partly within the area
in which it is authorized to act, any city may
agree with an authority or government that a
certain sum (subject to the limitations imposed
by section 66.40 (22)), or that no sum, shall be
paid by the authority in lieu of taxes for any year
or period of years.

(2) ADVANCES TO HOUSING AUTHORITY.
When any housing authority which is created
for any city becomes authorized to transact busi-
ness and exercise its powers therein, the govern-
ing body of the city, may immediately make an
estimate of the amount of money necessary for

the administrative expenses and overhead of

such housing authority during the first year
thereafter, and may appr opriate such amount to
the authority out of any moneys in such city
treasury not. appropriated. to. some other pur-
poses. The moneys so appropriated may be paid
to the authority as a donation. Any city, town or
incorporated village located in whole or in part
within the area of operation of a housing author-
ity shall have the power from time to time to
lend or donate money to the authority or to
agree to take such action. The housing authori-
ty, when it has money available therefor, shall
make zexmbursements for all such loans made to
it

(3) PROJECT SUBMITTED TO PLANNING
COMMISSION. Before any housing project of the
character designated in section 66.40 (9) (a) be
determined upon by the authonty, or any real
estate acquired or agreed to be acquired for such
project or the construction of any of the build-
ings begins or any application made for federal

loan o1 grant for such project, the extent thereof

and the general features of the ‘proposed layout
indicating in a general way the proposed loca-
tion of buildings and. open spaces “shall be sub-
mitted to the planning commission, if any, of the
city or polmcal subdivision in which the pro-
posed project is located, for the advice of such
planning commission upon the proposed loca-
tion, extent, and general features of the layout.
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(4) Co-OPERATION WITH CITIES, VILLAGES
AND COUNTIES. For the purpose of co-operat-
ing with and assisting cities, v1llages and coun-
ties, a housmg authority may exercise its powers
in the territory within the boundaries of any city,
village or county not included in the area in
which such housing authority is then authorized
to function, or in any designated portion of such
territory, after the governing body of such city,
village or county, as the case may be, adopts a
resolution declanng that there is a need for the
authority to function in such territory or in such
designated portion thereof. If a housing authori-
ty has previously been authorized to exercise its
powers in such territory or designated portion,
such a resolution shall not be adopted unless
such housing authority finds that ultimate econ-
omy would thereby be promoted, and such hous-
ing authority shall not initiate any  housing
project in such territory or designated portion
after the adoption of such a resolution.

(6) CONTROLLING STATUTES. Insofar as ss.
66.40 to 66.404 are inconsistent with any other
law, the provisions of ss. 66.40 to 66.404 shall be
controlling;

(7) SUPPLEMENTAL NATURE OF STATUTE.
The powers conferred by sections 66.40 to
66.404 shall be in addition-and supplemental to
the powers conferred by any other law.

66 405 Urban redevelopment ) SHORT
TITLE. Sections 66.405 to 66.425 shall be known
and may be cited and referred to as the “Urban
Redevelopment Law”.

(2) FINDING AND DECLARATION OF NECES-
sity. It is declared that in the cities of the state
substandard and insanitary areas exist which
have resulted from inadequate planning, exces-
sive land coverage, lack of proper light, air and
open space, defective design and arrangement of
buildings, lack of proper sanitary facilities, and
the existence of buildings, which; by reason of
age, obsolescence, inadequate or outmoded de-
sign, or physwal deterioration have becomie eco-
nomic. or social liabilities, or both;”that such
conditions are prevalent in areas where sub-
standard, insanitary, outworn or outmoded in-
dustrial, commercial or residential buildings
prevall that such conditions impair the econom-
ic value of large areas, infecting them with eco-
nomic blight, and that such areas are character-
ized by deprecxated values, impaired invest-
ments, and reduced capacity to pay taxes, that
such condltlons are chiéfly in areas which are so
subd1v1ded into small. paxcels in divided owner-
ships and frequently with defective titles, that
their assembly for purposes of clearance, replan-
ning, rehabilitation and reconstruction is diffi-
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cult and costly; that the existence of such condi-
tions and the failure to clear, replan, rehabilitate
or reconstruct these areas results in a loss of
population by the areas and further deterio-
ration, accompanied by added costs to the com-
munities for creation of new public facilities and
services elsewhere; that it is difficult and uneco-
nomic for individual owners independeritly. to
undertake to remedy such conditions; that it is
desirable to encourage owners of property or
holders of claims thereon in such areas to. join
together and with outsiders in corporate groups
for the purpose of the clearance, replanning, re-
habilitation and reconstruction of such areas by
joint action; that-it is necessary to create, with
proper safeguards, inducements and opportuni-
ties for the employment of private investment
and équity capital in the clearance, replanning,
rehabilitation and reconstruction of siich areas;
that such conditions require the employment of
such capital on an investment rather than a
speculative basis, allowing however, the widest
latitude in the amortization of any indebtedness

created thereby; that such conditions further re-

quire the acquisition at fair prices of adequate
areas, the gradual clearance of  such areas
through demolition of existing obsolete, inade-
quate, ‘unsafe and insanitary buildings and the
redevelopment of such areas under proper su-
peérvision with appropriate planning, land use
and construction policies; that the clearance, re-
planning, rehabilitation and reconstruction. of
such areas on a large scale basis.are necessary for
the public welfare; that the clearance, replan-
ning, reconstruction and rehabilitation of such
areas are public uses and purposes for which
private property may be acquired; that such sub-
standard and insanitary areas constitute a men-
ace to the health, safety, morals, welfare and
xeasonable comfort of the citizens of the state;
that such. condltlons require the aid of redevel-
opment cor| poratlons for the purpose of attaining
the ends herein recited; that the protection and
promotion of the health, safety, morals, welfare
and reasonable comfort of the citizens of the
state are matters of public concern; and the ne-
cessity in the pubhc interest for the provisions
hereinafter enactéd is hereby declared as a mat-
ter of legislative determination.

(2m) DISCRIMINATION. Persons otherwise en-
titled: to ‘any right; benefit, facility or privilege
under sections 66.405 to 66.425 shall not; with
reference thereto, be denied them in any manner
for: any -purpose nor be discriminated against
because of race, color, creed or national origin.

(3) DerNITIONS The following - terms, as
used'in sections 66.405 t0°66.425, shall, unless a
different intent clearly appears from the context,
~ be construed as follows: " :

MUNICIPAL LAW 66.405

(a) “Area” means a portion of a city which its
planning commission finds to be substandard or
insanitary, so that the clearance, replanning, re-.
habilitation or reconstruction thereof is neces-
sary or advisable to effectuate the public pur-
poses declared in sub. (2); and may include any
buildings or improvements not in themselves
substandard or insanitary, and any real proper-
ty, whether improved or unimproved, the inclu-
sion of which is deemed necessary for the effec-
tive clearance, replanning, reconstruction or re-
habilitation of the area of which such buildings,
improvements or real property form a part; and
also includes vacant land -which is in such prox-
imity to other land or structures so as to impair
the economic value thereof. ,

(c) “City” shall mean any city in the state.

(d) “Development” shall mean a -specific
work, repair or improvement to put into effect
a development plan and shall include the real
property, buildings and improvements owned,
constructed, managed or operated by a redevel-
opment corporation.

(e) “Development area” shall- mean that por-
tion of an area to which a development plan is
applicable.

(f). “Development cost” sha]l mean the
amount determined by the planning commission
to be the actual cost of the development, or of
the part thereof for which such determination is
made, and shall include, among other costs, the
reasonable costs: of planning the development,
including - preliminary -studies . and surveys,.
neighborhood planning, and: architectural and
engineering services, legal and incorporation ex-
pense, the actual cost, if any, of alleviating hard-
ship to families occupying dwelling accommoda-
tions in the development area where such hard-
ship- results from. the execution of - the
development plan,-the: reasonable costs- of fi-
nancing the development, including carrying
charges .during construction, working capital in
an amount not exceeding 5 per cent of develop-
ment cost, the actual cost of the real property
included. in the development, the actual cost of
demolition of existing structures, the actual cost
of utilities, . landscaping and roadways, .the
amount of special assessments .subsequently
paid, the actual cost of construction, equipment
and furnishing of.buildings and improvements,
including architectural, engineering-and buil-
der’s fees, the actual cost of reconstruction, re-
habilitation, remodeling or initial'répair of exist-
ing ‘buildings and improvements, reasonable
management costs until the development “is
ready for use; and the actual cost of improving
that portion of the development area which is to
remain as open space, together with such-addi-
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tions to development cost as shall equal the actu-
al cost of additions to or changes in the develop-
ment in accordance with the original develop-
ment plan or after approved changes in or
amendments thereto.

(g) “Development plan” shall mean a plan for
the redevelopment of all or any part of an area,
and shall include any amendments thereto ap-
proved in accordance with the requirements of
s. 66.407.

(h) “Local governing body” shall mean the
board of aldermen, common council, council,
commission or other board or body vested by the
charter of the city or other law with jurisdiction
to adopt or enact ordinances or local laws.

(n) “Mortgage” shall mean a mortgage, trust
indenture, deed of trust, building and loan con-
tract or other instrument creating a lien on real
property, and the indebtedness secured by each
of them,

(0) “Neighborhood unit” shall mean a pri-
marily residential district having the facilities
necessary for well-rounded family living, such as
schools, parks, playgrounds, parking areas and
local shopping districts.

(p) “Planning commission” shall mean the of-
ficial bureau, board, commission or agency of
the city established under the general city law or
under a general or special charter and author-
ized to prepare, adopt and amend or modify a
master plan for the development of the city.

(q) “Real property” shall include lands, build-
ings, improvements, land under water, water-
front property, and any and all easements, fran-
chises and hereditaments, corporeal or incorpo-
real, and every estate, interest, privilege,
easement, franchise and right therein, or appur-
tenant thereto, legal or equitable, including
rights-of-way, terms for years and liens, charges,
or incumbrances by mor tgage, ]udgment or oth-
erwise.:

) “Redevelopment” shall mean the clear-
ance, ‘replanning, reconstruction -or rehabili-
tation of an area or part thereof, and the provi-
sion.of stich industrial, commercial, residential
or public structures or spaces as may be appro-
priate, including recreational and other facilities
incidental or:-appurtenant thereto.

(s) “Redevelopment corporation” shall mean
a corporation carryingout a redevelopment plan
under sections 66 405 to 66.425.

66. 406 -Urban redevelopment; plans, ap-
proval. (1) A development plan shall contain
such .information as the planning commission
shall, by rule or regulation require, including:

(a) A -metes and bounds description of the
development area;
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(b) A statement of the real property in the
development area fee title to which the city pro-
poses to acquire and a statement of the interests
to be acquired in any other real property by the
city;

(c) A statement of the various stages, if more
than one is intended, by which the development
is proposed to be constructed or undertaken, and
the time limit for the completion of each stage,
together with a metes and bounds description of
the real property to be included in each stage;

(d) A statement of the existing buildings or
improvements in the development area, to be
demolished immediately, if any;

(e) A statement of the existing buildings or
improvements, in.the development area not to be
demolished immediately, if any, and the approx-
imate period of time during which the demoli-
tion, if any, of each such building or improve-
ment is to take place;

(f) A statement of the proposed improve-
ments, if any, to each building not to be demol-
ished immediately, any proposed repairs or al-
terations to such building, and the approximate
period of time during which such improvements,
repairs or alterations are to be made;

(g) A statement of the type, number and char-
acter of each new industrial, commercial, resi-
dential or other building or improvement to be
erected or made; and a statement of the maxi-
mum limitations upon the bulk of such buildings
or improvements to be permitted at various
stages of the development plan;

(h) A statement of those portions, if any, of
the development area which may be permitted
or will be required to be left as open space, the
use to which each such open space is to be put,
the period of time each such open space will be
required to remain an open space and the man-
ner in which it will be improved and maintained,
if at all; ‘

(i) A statement of the proposed changes, if
any, in zoning ordinances or maps, necessary or
desirable for the development and its protection
against blighting influences;

(j) A statement of the proposed changes, if
any, in streets or street levels and any proposed
street closings;

(k) A statement of the character of the exist-
ing dwelling accommodations, if any, in the de-
velopment area, the approximate number of .
families residing therein, together with a sched-
ule of the rentals being paid by them, and a
schedule of the vacancies in such accommoda-
tions, together with the rental demanded there-
for;

® A statement of the character, approximate
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number of units, approximate rentals and ap-
proximate date of availability of the proposed
dwelling . accommodations, if any, to be fur-
nished during construction and upon comple-
tion of the development;

(m) A statement of the proposed method of
financing the development, in sufficient detail to
evidence the probability that the redevelopment
corporation will be able to finance or arrange to
finance the development;

(n) A statement of persons who it is. proposed
will be active in or associated with the manage-
ment of the corporation during a period of at
least one year from the date of the approval of
the development plan.

'(0) The development plan, and any applrca-
tion to the planning commission or local govern-
ing body for approval thereof, may contain in
addition such other statements or material as
may be deemed relevant by the proposer thereof,
including suggestions for the clearance, replan-
ning, reconstruction or rehabilitation of one or
more areas which may be larger than the devel-
opment area but which include’it, and any other
provisions for the redevelopment of such area or
areas.

(2) No development shall be actually initiated
until the adoption of a resolution of approval of
the development plan therefor by both the plan-
ning commission and the local governing body.

(3) The planning commission may approve a

development plan after a publrc hearing, and .

shall determine:

(a) That the area within which the develop-
ment area is included is substandard or insani-
tary and that the redevelopment of the develop-
ment area in accordance with the development
plan is necessary or- advisable to effectuate the
public purposes declared in s. 66.405 (2); if the
area is comprised of vacant land it shall be estab-
lished’ that such vacant land impairs the eco-
nomic value of surrounding areas in accordance
with the general purposes expressed in s. 66.405
()]

(b) That the development plan is in accord
with the master plan, if any, of the city;

(c) That the development area is not less than
100,000 square feet in area, except that it may be
smaller in area when undertaken in connection
with a public improvement, but in any event of
sufficient size to allow its redevelopment in an
efficient and economically satisfactory manner
and to contribute substantially to the improve-
ment of the area in which the development is
located; but whenever the local governing body
makes a finding to the effect that an area is in
urgent need of development, and that such de-
velopment will contribute to the progress and

MUNICIPAL LAW 66.406

expansion of an:area whose economic growth is
vital to the community, then in such instance the
development area shall not be less than'25,000
square feet subject to the requirements of par.
(d);

(d) That the. various stages, if any, by which
the development is proposed to be constructed
or ‘undertaken, as stated ‘in the development
plan, are practicable and in the public interest
and where the area to be developed consists ei-
ther of vacant land or of substandard or insani-
tary buildings or structures as provided in s.
66.405 (3) (a), and such area is less than 100,000
square feet but more than 25,000 square feet as
provided in par.-(c) then the new structures to
be constructed on such vacant land shall not be
less than 1,000,000 cubic feet in area;

‘(e) That the public facilities based on whether
the development be a residential, industrial or
commercial one are presently adequate or will be
adequate at the time that the development is
ready for use to serve the development area;

(f) That the proposed changes, if any, in the
city map, in zoning ordinances or maps and in
streets and street levels, or any proposed street
closings, are necessary or desirable for the devel-
opment and its protection against blighting in-
fluences and for the city as a whole;

(g) Upon data submitted by or on behalf of the
redevelopment corporation, or-upon data other-
wise available to the planning commission, that
there will be available for occupation by families,
if any, then- occupying dwelling accommoda-
tions in the development area legal accommoda-
tions at substantially similar rentals in the devel-
opment area or elsewhere in a suitable location
in the city, and that the carrying into effect of
the development plan will not cause undue hard-
ship to such families. The notice of the public
hearing to be held by the planning commission
prior to approval by it of the development plan
shall contain-separate statements to the effect
that before the development plan is approved,
the planning commission must make the deter-
mination required in this paragraph, and that if
the development plan is approved real property
in the deve]opment area is subject to condemna-
tion:

(h) Any such deter mrnatron upon approval by
the local governing body, shall be conclusive
evidence of the facts so determined. except upon
proof of fraud or'wilful misfeasance. In arriving
at such determination, the planning commission
shall consider. only. those elements of the devel-
opment plan relevant to such determination un-
der paragraphs «(a) to (g) and to:the type of
development- which is physically :desirable for
the development: area concerned from' a city
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planning viewpoint, and from a neighborhood
unit viewpoint if the development plan provides
that the development area is to be primarily resi-
dential. :

(4) The local governing body, by a two-thirds
vote of the members elect thereof, may approve
a development plan, but no resolution of approv-
al shall be adopted by it unless and until the
planning commission shall first have approved
thereof and there has been filed with the local
governing body the development plan, the deter-
mination by the planning commission, and un-
less and until the local governing body shall de-
termine:

(a) That the proposed method of financing the
development is feasible and that it is probable
that the redevelopment corporation will be able
to finance or arrange to finance the develop-
ment. L

(b) That the persons who it is proposed will be

active in or.associated with the management of

the redevelopment corporation during a period
of at-least one year from the date of the approval
of the development plan have sufficient ability
and experience to cause the development to be
undertaken, consummated and managed in a
satisfactory manner:

(c) Any such determination shall be conclu-
sive evidence of the facts so determined except
upon proof of fraud or wilful misfeasance. In
considering whether or not a resolution of ap-
proval of the development plan shall be adopted,
the local governing body shall consider those
elements of the development plan relevant to
such determination under paragraphs (a) and
(b): :
(5). The planning commission and the local
governing body, by a two-thirds vote of the
members elect thereof, may approve an -amend-
ment or amendments to a development plan, but
no such amendment to a development plan
which has theretofore been approved by the
planning- commission and the local governing
body shall be approved unless and until an appli-
cation therefor has been.filed with the planning
commission by the redevelopment corporation
containing that part of the material required by
subsection (1) which shall be relevant to the pro-
posed - amendment, and unless and until the
planning commission and the local governing
body shall make the determinations required by
subsection (3) or (4) which shall be relevant to
the proposed amendment.

-(6) The planning commission and the local
governing body may, for the guidance of pro-
spective proponents of development -plans, fix
general standards to which a development plan
shall conform. Variations from such standards
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may be allowed for the accomplishment of the
purposes of sections 66.405 to 66.425. Such
standards may contain provisions more restric-
tive than those imposed by applicable planning,
zoning, sanitary and building laws, ordinances
and regulations.

(7) A local housing authority where such ex-
ists under sections 66.40 to 66.404 is hereby au-
thorized to render such advisory services in con-
nection with the preliminary surveys, studies
and preparation of a development plan as may
be requested by a city planning commission and
charge fees for such services on the basis of actu-
al cost.

66.407 Urban redevelopment; limitations
on corporations. No redevelopment corpora-
tion shall: _ . v

(1) Undertake any clearance, reconstruction,
improvement, alteration or construction in con-
nection with any development until the approv-
als required by section 66.406 have been made;

(2) Change, alter, amend, add to or depart
from the development plan until the planning
commission and the local governing body have
approved that portion of such change, altera-
tion, amendment, addition or departure relevant
to the determination required to be made by it
as set forth in section 66.406;

(3) After a development has been commenced,
sell, transfer or assign any real property in the
development area. without first obtaining the
consent of the local governing body, which con-
sent may be withheld only if the sale, transfer or
assignment is made for the purpose of evading
the provisions of sections 66.405 to 66.425;

(4) Pay as compensation for services to, or
enter into contracts for the payment of compen-
sation for services to, its officers or employes in
an amount greater than the limit thereon con-
tained in the development plan, or in default
thereof, then in an amount greater than the rea-
sonable value of the services performed or to be
performed by such officers or employes;

(5) Lease an entire building or improvement
in the development area to any person or corpo-
ration without obtaining the approval of the lo-
cal governing body which may be withheld only
if the lease is being made for the purpose of
evading the provisions of sections 66.405 to
66.425;

(6) Mortgage any of its real property without
obtaining the approval of the local governing
body; : .

- (7) Make any guarantee without obtaining the
approval of the local governing body;

(8) Dissolve without obtaining the approval of
the local governing body, which may be given
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upon such conditions as said body may deem
necessary or appropriaté to the protection of the
interest of the city in the proceeds of the sale of
the real property as to any property or work
turned into the development by the city. Such
approval is to be indorsed on the certificate of
dissolution and such certificate is not to be filed
in the department of state in the absence of such
indorsement;

(9) Reorganize without obtaining the -approv-
al of the local governing body.

66.408 Urban redevelopment; regulation
of corporations. (1) APPLICATION OF OTHER
CORPORATION LAWS TO REDEVELOPMENT
CORPORATIONS. The provisions of the general
corporation law as presently in effect and as
hereafter from time to time amended, shall apply
to redevelopment corporations, except where
such provisions are in conflict with the provi-
sions of ss. 66.405 to 66.425.

(2) CONSIDERATION FOR ISSUANCE ' OF
STOCK, BONDS OR INCOME DEBENTURES. No
redevelopment corporation shall issue stocks,
bonds or income debentures, except for money
or property actually received for the use and
lawful purposes of the corporation or services
actually performed for the corporation.

(3) DETIERMINATION OF DEVELOPMENT
cosT. (a) Upon the completion of a development
a redevelopment corporation shall, or upon the
completlon of a principal part of a development
a redevelopment corporation may, file with the
planning commission an audited statement of
the development cost thereof. Within a reasona-
ble time after the filing of such statement, the
planning commission shall determine the devel-
opment cost applicable to the development or
such portion thereof and shall issue to the rede-
velopment corporation a certificate stating the
amount thereof as so determined. S

“(b) A redevelopment corporation may, at any
time, whether prior or subsequent to the under-
taking of any-contract or expense, apply to the
planning commission for a'ruling as to whether
any particular item of cost therein may be in-
cluded in development cost when finally deter-
mined by the planning commission, and the
amount thereof. The planning commission shall,
within a'reasonable time after such application,
render a rulinig thereon, and in the event that it
shall be ruled that any item of cost may be in-
cluded in development cost, the amount thereof
as so determined shall be 50 included in develop-
ment cost when finally determmed '

(4) REGULATION OF REDEVELOPMENT COR-
PORATIONS. A redevelopment corporation shall:

MUNICIPAL LAW 66.411

(a) Furnish to the planning commission from
time to time, as required by it, but with respect
to regular reports not more often than once ev-
ery 6 months, such financial information, state-
ments, audited reports or other material as such
commission shall require, each of which shall
conform to such standards of accounting and
financial procedure as the planning commission
may by general regulation prescribe.

- (b) Establish and maintain such depreciation
and other reserves, surplus and other accounts
as the planning commission reasonably requires.

66.41 Urban redevelopment; limitation
on payment. of interest and dividends. No
redevelopment corporation shall pay any inter-
est on its income debentures or dividends on its
stock during any dividend year, unless there
shall exist at. the time of any such payment no
default under any amortization requirements
with respect to its indebtedness.

66.411 Urban redevelopment; enforce-
ment of duties. Whenever a redevelopment
corporation shall not have substantially com-
plied with the development plan within the time
limits for the completion of each stage thereof
as therein stated, reasonable delays caused by
unforeseen difficulties excepted, or shall do,
permit to be done or fail or omit to do anything
contrary to or required of it, as the case may be,
by sections 66.405 to 66.425, or shall be about
50 to. do, permit to be done or fail or omit to
have done, as the case may be, then any such
fact may be certified by the planning commis-
sion to the city attorney of the city, who may
thereupon commence a proceeding in the cir-
cuit court of the county in which the city is in
whole or in part situated in the name of the city
for the purpose of having such action, failure or
omission, or threatened action, failure or omis-
sion, established by order of the court or
stopped, prevented or. otherwise. rectified by
mandamus; injunction or otherwise. Such pro-
ceeding shall be.commenced by a petition to the
circuit court alleging the violation complained
of and praying for appropriate relief. It shall
thereupon be the duty of the court to specify
the time, not-exceeding 20 days after service of
a.copy of the petition, within which the redevel-
opment corporation complained of must answer
the petition The court, shall, immediately after
a default in answermg or after answer, as the
case may be, inquire into the facts and circum-
stances. in such manner as the coutt shall direct
without other or formal proceedmgs, and with-
out respect to any techmcal requirements. Such
other persons or corporations as it shall seem to
the court nécessary or proper to join as parties
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in order to make its order or judgment effective
may be joined as parties. The final judgment or
order in any such action or proceeding shall
dismiss the action orproceeding or establish the
failure complained of or direct that a mandamus
order, or an injunction, or both, issue, or grant
such other relief as the court may deem appro-
priate.

66.412 Urban redevelopment; transfer of
land. Notwithstanding any requirement of law
to the contrary or the absence of direct provi-
sion therefor in the instrument under which a
fiduciary is -acting, every executor, administra-
tor, trustee, guardian or other person, holding
trust funds or acting in a fiduciary capacity, un-

less the instrument under which such fiduciary

is acting expressly forbids, the state, its subdivi-
sions, cities, all other public bodies, all public
officers, corporations organized under or sub-
ject to the provisions of the banking law, the
commissioner of banking as conservator, liqui-
dator or rehabilitator of any such person, part-
nexshlp or corporation, persons, partnershlps
and corporations organized under or subject to
the provisions of the banking law, the commis-
sioner of insurance as conservator, liquidator or
rehabilitator of any such person, partnership or
corporation, any of which owns or holds any
real property within a development area, may
grant, sell, lease or otherwise transfer any such
real property to a redevelopment corporation,
and receive and hold any cash, stocks, income
debentures, mortgages, or other securities or
obligations, secured or unsecured, exchanged
therefor by such redevelopment corporation,
and may execute such instruments and do such
acts as may be déemed necessary or desirable by
them or it and by the redevelopment corpora-
tion in connection with the development and
the development plan

66.413 Urban redevelopment acqulsmon
of land. (1) A redevelopment corporation may
whether before or after the development plan
has ‘been ‘approved, acquire real property or se-

cure options in its own name or in the name of

nominees to acquire real property, by gift,
‘grant, lease, purchase or otherwise.

(2) A city may, upon request by the redevelop-
ment corporation, acquire, or obligate itself to
acquire, for such redevelopment corporation

any real property included in such certificate of

approval of condemnation, by gift, grant, lease,
purchase, condemnation, or otherwise, accord-
ing to the provisions of any appropriate general,
special or-local law applicable to the acquisition
of real property by the city. Real property ac-
quired by a city for a redevelopment corporation
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shall be conveyed by such city to the redevelop-

ment corporation upon payment to the city of all
sums expended or required to be expended by
the city in the acquisition of such real property,
or leased by such city to such corporation, all
upon such terms as may be agreed upon between
the city and the redevelopment corporation to

- carry out the purposes of sections 66.405 to

66.425.

(3) The provisions of sections 66.405 t066.425
with respect to the condemnation of real proper-
ty by a city for a redevelopment corporation
shall prevail over the provisions of any other
general, special or local law.

66.414 Urban redevelopment; condem-
nation for. (1) Condemnation proceedings for a
redevelopment corporation shall be initiated by
a petition to the city to institute proceedings to
acquire. for the redevelopment corporation any
real property in the development area. Such pe-
tition shall be granted or 1ejected by the local
governing body, and the resolution or resolu-
tions granting such petition shall contain a re-
quirement that the redevelopment corporation
shall pay to the city all sums expended or re-
quired to be expended by the city in the acquisi-
tion of such real property, or for any real prop-
erty to be conveyed to the corporation by the
city in connection with the plan, and the time of
payment and manner of securing payment
thereof; and may require that the city shall re-
ceive, before proceeding with the acquisition of
such real property, such assurances as to pay-
ment. or reimbursement by the redevelopment
corporation, or otherwise, as the city may deem
advisable. Upon the passage of a resolution or
resolutions by the local governing body grant-
ing the petition, the redevelopment corporation
shall cause to be made 3 copies of surveys or
maps of the real property described in the peti-
tion, one of which shall be filed in the office of
the redevelopment corporation, one in the office
of the city attorney of the city, and one in the
office in which instruments affecting real prop-
erty in the county are recorded. The filing of
such copies of surveys or maps shall constitute
the acceptance by the redevelopment corpora-
tion of the terms and conditions contained in
such resolution or resolutions. The city. may
conduct any condemnation proceedings either
under chapter 32 or at its option, under other
laws applicable to such city. When title to the
real property shall have vested in the city, it
shall convey or lease the same, with any other
real property to be conveyed or leased to the
corporation by the city in connection with said
plan, to the redevelopment corporation upon
payment by the redevelopment corporation of
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‘the sums.and the grvmg of the security required
by the resolution granting the petition.

). The _following provisions. shall apply to
any proceedmgs for the assessment of compen-
sation and damages for real property in a devel-
opment area taken or to be taken by condemna-
tion for.a redevelopment corporatlon

(a). For the purpose of sections 66,405 to
66‘_42_5 the award of compensation shall not be
increased, by reason of any increase in the value
of the real property caused by the assembly,
‘clearance or reconstruction, or proposed assem-
bly, clearance or reconstruction for the purposes
of sections 66.405 t0.66.425 of the real property
in the development area. No allowance shall be
made for improvements begun on real property
after notice to the owner of such property of the
institution of the proceedmgs to condemn-such
property.

(b) Ev1dence shall be admissible bear ing upon
the msamtary, unsafe or substandard condition
of the premises, or the illegal use thereof, or the
enhancement of rentals from such 1llegal use,
and such evrdence may be considered in fixing
the compensatron to be paid, notwrthstandmg
‘that no steps to remedy or abate such conditions
have been taken by the department or officers
having ]ur1sdrct10n If a violation order is on file
against the premlses in any such department, it
shall constitute prima facie evidence of the exist-
ence of the condition specified in such order.

(c) If any.of the real property in the develop-
ment area which is to be acquired by condemna-
tion has, prior to such acquisition, been devoted
‘to another public use, it may nevertheless be
.ac(;uired provided that no real property belong-
ing to the c1ty or to any other governmental
body, or agency or instrumentality thereof, cor-
porate or otherwise, may be acquired without its
consent. No real property belonging to a public
utility corporation may be acquired without the
approval of the commission or other officer or
tribunal having regulatory power over such cor-
poration.

(d) Upon the trial a statement, affidavit, depo-
sition, report; transcript of testimony in-an ac-
tion or proceeding, or appraisal made or given
by any owner or prior owner -of the premises
taken, or by any person on his behalf, to any
court, governmental bureau; department or
.agency respecting the value of the real property
for tax purposes, shall be relevant, material and
‘competent upon the issue of value of damage
and. shall be admissible on direct examination.

.(e) The term “owner”,.as used in this section,
shall include a person having an estate, interest
or easement in the réal property to be acquired
or a lien, charge or incumbrance thereon.

'MUNICIPAL LAW 66.416

66.415  Urban redevelopment; continued
use of land by prior owner. (1) When title to
real property has vested in a. redevelopment
corporatron or city by glft grant, devise, pur-
chase or in condemnation pxoceedmgs or other-

.wise, the rédevelopment corporation of city, as

the case may be, may agree, with the prevrous
owners of such property, Or any tenants contin-

uing.to Joccupy or use it, or any other persons

who riiay ‘occlipy or use ‘or seek to occupy or
use such property, that such former owner, ten-
ant or other _persons may occupy of use such
property upon the payment of a fixed sum of
moriey for a definite term or tipon the payment
periodically of an agreed sum of money. Such
occupation or use shall not be construed as a

~tenancy from: month to month, nor require the

giving of notice by the redevelopment corpora-
tion or the’city, as the case may be, for the
termination of such”occupation or use or the
right to such occupation or use, but immediate-
ly upon ‘the expiration of the term for which

-payment has been made the redevelopment cor-

poration or city, as the case may be, shall be
entitled to possession of the real property ‘and
may maintain summary proceedings, obtain a
writ ofassistance, and shall be entitled to such
other remedy as may be provided by law-for
obtaining immediate possession thereof. A -for-
mer owner, tenant or:other-person occupying or
using such property shall not be required to
give notice to the redevelopment corporatron or

city, as the case may be, at the expiration of the

term for which he has made payment for such
occupation or use, as a condition to his cessa-
tion of occupation or ‘use and termination of

liability therefor.

(2) In the event that'a city has acquired real

‘property for a redevelopment corporation, the

city shall, in transferring title to the redevelop-
ment corporation, deduct from the considera-
tion or other moneys which the redevelopment
corporation has become obligated to pay to the
city for such purpose, and credit the redevelop-
ment corporation-with, the amounts received by
the city as payment for temporary occupation
and ‘use of the real property by a former owner,
tenant, Or other person, as in this section provid-
ed, less the cost and expense incurred by-the city
for: the maintenance- and operatlon of such real

pr: oper ty.

66. 416 Urban redevelopment borrowmg,

mortgages. (1) Any redevelopment corpora-
tion may borrow funds -and secure the repay-
ment thereof by mortgage. Every such mort-
gage. shall contain reasonable amortization pro-
visions ‘and shall be a lien upon no-other real
property_except that forming the whole or a
part of a single development area.
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(2) Certificates, bonds and notes, or part inter-
“ests therein, or any part of an issue thereof,
which are issued by a redevelopment corpora-
tion and secured by a first mortgage on the real
property of the redevelopment corporation, or
any part thereof, shall be securities in which all
the following persons, partnerships or corpora-
tions and public bodies or’ public officers may
legally invest the funds within their control, pro-
vided that the principal amount thereof shall not
exceed the limits, if any, imposed by law for such
investments by the person, partnership, corpora-
tion, public body or public officer making the
same: Every executor, administrator, trustee,
guardian, committee or other person or corpora-
tion holding trust funds or acting in a fiduciary
capacity; the state, its subdivisions, cities, all
other public bodies, all public officers; persons,
partnerships and: corporations organized: under
or subject to the provisions of the banking law
.(including savings banks, savings and loan asso-
-ciations, trust -companies, bankers and private
banking. corporations); the commissioner of
banking- as conservator, liquidator or rehabili-
tator. of any such person, partnership or corpo-
ration; persons; partnerships or corporations or-
ganized under or subject to the provisions of the
insurance-law; and the commissioner of insur-
ance as conservator, liquidator or rehabilitator
of any such person, partnership or corporation

(3) Any mortgage on the real property in a
development area, or any part thereof, may cre-
ate a first lien, or a second or other junior lien,
upon such real property.

(4) The limits as to principal amount secured
by mortgage referted to in subsection (2) shall
not apply to certificates, bonds and notes, or part
interests therein, or any part of an issue thereof,
which are secured by first mortgage on real
prope_rty in a development area, or any part
thereof, which the federal housing administrator
has insured or has made a commitment to insure
under the national housing act. Any such per-
son, - partnership, corporation, public body or
public officer may receive and hold any- deben-
tures, certificates or other instruments issued or
delivered by the federal housing administrator,
pursuant to the national housing act, in compli-
ance with the contract of insurance of a mort-
gage on real property in the development area,
or any part thereof, - ’

66.417 Urban redevelopment; sale or
lease of land. (1) The local governing body
may- by resolution determine that real property,
title to which is held by the city, specified and
described in such resolution, is not required for
use by the city and may authorize the city to
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sell or lease such real property to a redevelop-
ment corporation; provided, that the title of the
city to such real property be not declared inal-
ienable by charter of the city, or other similar
law or instrument.

" (2) Notwithstanding the provisions of any
general, special or local law or ordinance, such
sale or lease may be made- without appraisal,
public notice or public bidding for such price or
rental and upon such terms (and, in case of a
lease; for such term not exceeding 60 years with
a right of renewal upon such terms) as may be
agreed upon between the city and the redevelop-
ment corporation to carry out the purposes of
sections 66.405 to 66.425.

“(3) Before any sale or lease to a redevelopment
corporation shall be authorized, a public hearing
shall be held by the local governing body to
consider the proposed sale or lease.

(4) Notice of such hearing shall be published
as a class 2 notice, under ch. 985.

(5) The deed or lease of such real property
shall be executed in the same manner as a deed

-or lease by the city of other real property owned

by it and may contain appropriate conditions
and provisions to enable the city to reenter the
real property in the event of a violation by the
redevelopment corporation of any of the provi-
sions of sections 66.405 to 66.425 relating to
such redevelopment corporation or of the condi-
tions or provisions of such deed or lease.

(6) A redevelopment corporation purchasing
or leasing real property from a city shall not,
without ‘the written approval of the city, use
such real property for any purpose except in
connection with its development. The deed shall
contain a condition that the redevelopment cor-
poration will devote the real property granted
only for the purposes of its development subject
to the restrictions of sections 66.405 to 66.425,
for breach of which the city shall have the right
to reenter and repossess itself of the real proper-
ty.

66.418 Urban redevelopment; city lease
to, terms. If real property of a city be leased to
a redevelopment corporation:

(1) The lease may provide that all improve-
ments shall be the property of the lessor;

(2) The lessor may grant to the redevelopment
corporation theright to mortgage the fee of such
property and thus enable the redevelopment coi-
poration to give as security for its notes or bonds
a first lien upon the land and improvements;

" (3) The execution of a lease shall not impose
upon the lessor any liability or obligation in con-
nection with or arising out of the financing, con-
struction, management or operation of a devel-
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opment involving the land so leased. The lessor
shall not, by executing such lease, incur any obli-
gation or liability with respect to such leased
premises other than may devolve upon the lessor
with respect to premises not owned by it. The
lessor, by consenting to the execution by a rede-
velopment corporation of a mortgage upon the
leased land, shall not theréby assume, and such
consent shall not be construed as imposing upon
the lessor, any liability upon the note or bond
secured by the mortgage; ‘

(4) The lease may reservé such easements or
other rights in connection with the real property
as may be deemed necessary or desirable for the
future planning and development of the city and
the extension of public facilities therein (includ-
ing-also the construction of subways and con-
duits, the widening and change of grade of
streets); and it ‘may contain such other provi-
sions for the protection of the parties as are not
inconsistent ‘with. the provisions of" sections
66.405 to 66.425.

66.419 Urban redevelopment; aids by
city. In addition to the powers conferred upon
the city by other provisions of sections 66.405
to 66.425, the local governing body is empow-
ered to appropriate . moneys for the purpose of
and to borrow or to accept grants from the fed-

eral or state governments or any agency thereof

for and in aid of the acquisition of any lands
required to carry out the plan or the purposes
mentioned in section 66.42; and to these ends,
to enter into such contracts, mortgages, trust
indentures or other agreements as the federal
government may require..

66.42 Urban redevelopment; city im-
provements. For the purpose of aiding and co-
operating ‘in the planning, undertaking, con-
struction or operation of any such plan located
within the area in which it is authorized to act,
“any local governing body may upon such terms,
with or without consideration, as it may deter-
mine:

(1) Cause parks, playgrounds, recreational,
community, educational, water, sewer or drain-
age facilities, or any other works which it is
otherwise empowered to undertake, to be fur-
nished adjacent to or in connection with housing
‘projects; '

(2) 'Furnish, dedicate, close, pave, install,
grade, regrade, plan or replan streets, roads,
roadways, alleys, sidewalks or other places
which it is otherwise empowered to undertake.

66.421 Urban redevelopment; appropria-
tions. The city is authorized to appropriate
moneys for the purpose of making plans and

MUNICIPAL LAW 66.43

surveys to carry out such redevelopment, and
for any purpose required to carry out the inten-
tion of sections 66.405 to 66.425.

66.422 Urban redevelopment; construc-
tion of statute. Sections 66.405 to 66.425 shall
be construed liberally to effectuate the purposes
hereof, and the enumeration therein of specific
powers shall not operate to restrict the meaning
of any general grant of power contained in sec-
tions 66.405 to 66.425 or to exclude other pow-
ers comprehended in such general grant.

66.424 Urban redevelopment; conflict of
laws. Insofar as ss. 66.405 to 66.425 are incon-
sistent with any other law, the provisions of
these sections shall be controlling.

66.425 Urban redevelopment; supple-
mental powers. The powers conferred by sec-
tions 66.405 to 66.425 shall be in addition and
supplemental to the powers conferred by any
other law.

66.43 Blighted area law. (1) SHORT TITLE.
This section shall be known and may be cited
and referred to as the “blighted area law.”

(2) FINDINGS AND DECLARATION OF NECES-
SITY. It is hereby found and declared that there
have existed and continue to exist in cities within
the state, substandard, insanitary, deteriorated,
slum and blighted areas which constitute a seri-
ous and growing menace, injurious and inimical
to the public health, safety, morals and welfare
of the residents of the state; that the existence of
such areas contributes substantially and increas-
ingly to the spread of disease and crime (neces-
sitating excessive and disproportionate expendi-
tures of public funds for the preservation of the
public health and safety, for crime prevention,
correction, prosecution, punishment, and the
treatment of juvenile delinquency and for the
maintenance of adequate police, fire and acci-
dent protection, and other public services and

facilities), constitutes an economic and social lia-

bility, substantially impairs or arrests the sound
growth of cities, and retards the provision of
housing accommodations; that this menace is
beyond remedy and control solely by regulatory
process in the exercise of the police power and
cannot be dealt with effectively by the ordinary
operations of private enterprise without the aids
herein provided; that the acquisition of property
for the purpose of eliminating substandard, in-
sanitary, deteriorated, slum or blighted condi-
tions thereon or preventing recurrence of such
conditions in the area, the removal of structures
and improvement of sites, the disposition of the
property for redevelopment incidental to the
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‘foregoing, and any assistance which may be giv-
‘én by cities orany othér puiblic bodies in connec-
tion therewith, are public uses and purposes: for
which public money may be expended and the
power of emment domain exercrsecl and that the
necessity in the pubhc 1nter est for the provisions

herein enacted is hereby declared as a matter of

"legrslatrve determination. Nothing herein con-
tained shall be deemed to contravene, repeal or
rescind the finding and declaration of necessity
heretofore set forth i in s. 66.43 (2) prior to the
recreation thereof on Tuly 10, 1953.

. (2m) DISCRIMINATION. Persons otherwise en-
titled to any right, benefit, facility or privilege
-under this section shall not, with reference
thereto, be denied them in any manner for any

purpose nor be discriminated against because of

race, color, creed or national origin

(3) DEerFINITIONS. The following terms when-
ever'used or referred to in this section shall, for
the purposes of this section and unless a different
intent clearly appears from the context, be con-
strued as follows:

" (a) “Local legislative body” meéans the board
of aldermen, common council, ‘council, commis-
sion or other board or body vested by the charter
of the city or other law with j jur 1sd1ctron to enact
ordinances or local laws.

(b) “Crty” means any city in the state.

(¢) “Housing™ includes housing, dwelling,
habitation and. residence. ,
 (d) “Land” includes bare or vacant land, or

~the land under buildings, structures.or other im-
provements, also water and land under water.
‘When employed in connection with “use”, as for
instance, “‘use of land” or “land. use”, “land”
also includes buildings, structures and improve-
ments existing or to be placed thereon.

- (e).“Lessee” includes the successors or assigns
-and successors in. title of the lessee. .

(f) “Planning commission” means the board,
commission or agency.of the city authorized to
prepare, adopt or amend or modify a master
plan of the city.

() “Project area” means a blighted area (as

defined - in this section), or portion thereof, -of

such extent and location as adopted by'the plan-
ning commission and approved by the local leg-
islative body as an appropriate unit of redevelop-
ment planning for a redevelopment project, sep-
arate:from the redevelopment projects in other
partsof-the city. In the provisions of this section
relating to leasing or sale by the city, for abbrevi-

ation “project area” is used for the remainder of
‘the project area after taking out those pieces of

-property which shall have been or are to be
transferred for public uses.
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(h) ““Purchaser” includes the successois or as-

'signs and successors in title of the purchaser.

" (i) “Real property” includes land; also in-
cludes land together with the bu1ld1ngs, struc-
tures, fixtures and other 1mprovements thereon;

“also includes liens, estates, easements and other

interests therein; and also includes restrictions
or limitations upon the use of land, buildings or
structures, other than those 1mposed by exercrse
of the police power. ‘

() 1. “Blighted area” means any area (includ-

_ing a slum area) in which a majority of the struc-
tures are residential (or in which there is a pre-

domr_nance of burldmgs or improvements,
whether residential or nonresidential), and
which, by reason of dilapidation, deterioration,
age or obsolescence, inadequate provision for
ventilation, light, air, sanitation, or open spaces,
high density of population and overcrowding, or
the existence of conditions which endanger life
or property by fire and other causes, or any
combination of such factors, is conducive to ill
health, transmission of disease, infant mortality,

juvenile delinquency and crime; and is detrimen-

tal to the public health, safety, morals or welfare.

2. “Redevelopment project” means any work
orundertaking to acquire blighted areas or por-
tions thereof, and lands, ‘structures, or rmprove—
ments, the acquisition of which is necessary or
incidental to the proper clearance or redevelop-

ment of such areas or to the prevention of the

spread or recurence of slum conditions or con-
ditions of blight in such areas; to clear any such
areas by demolition or removal of existing build-
ings, structures, streets, utilities, or other im-
provements thereon and to install, construct, or
reconstruct streets, utilities, .and site improve-
ments essential to the preparation of sites for

-uses in accordance with a redevelopment plan;

or to sell, lease or otherwise make available land
in such areas for residential, recreational, com-
mercial, industrial or other use or for public use,
or to retain such land for public use, in accord-
ance with a redevelopment plan. The term “re-

‘development project” may also include the prep-

aration of a redevelopment plan, the planning,
surveying, and other work incident to a redevel-
opment project, and the preparation of all plans
and arrangements for carrying out a redevelop-
ment project. “Redevelopment plan” means a
plan for the acquisition, clearance, reconstruc-
tion, rehabilitation or future use of a redevelop-
ment project area. :

(k) “Redevelopment company” means a pri-
vate or public corporation or body corporate

‘(including a public housing authority) carrying

out a plan under this section.
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() “Rentals” means rents specified in a lease
to be paid by the lessee. to the city.

_(m) “Public body” means the state or any city,
county, town, village, board, commission, au-
thority, district or any other subdivision or pub-
lic body of the state.

(4) POWER OF CITIES. (a) Every city is here-
by granted (in addition to its other powers) all
powers necessary or convenient to carry out and
effectuate the purposes and provisions of this
section, including the following powers in addi-
tion to others herein granted:

1. To prepare or cause to be prepared redevel-
opment plans and to undertake and carry out
redevelopment projects within its corporate lim-
its.

2. To enter into any contracts determined by
the local legislative body to be necessary to effec-
tuate the purposes of this section.

3. Within its boundaries, to acquire by pur-
chase, eminent domain or otherwise; any real or
personal property or any interest therein, to-
gether with any improvements thereon, neces-
sary or incidental to a redevelopment project; to
hold, improve, clear.or prepare for redevelop-
ment any such property; to sell, lease, subdivide,
retain for its own use, mortgage, or. otherwise
incumber or dispose of any such property or any
interest therein; to enter into contracts with re-
developers of property containing covenants, re-
strictions, and conditions regarding the use of
such property. in accordance with a redevelop-
ment plan and such other covenants, restrictions
and conditions as it may deem necessary to pre-
vent a recurrence of blighted areas or to effectu-
ate the purposes of this section; to make any of
such covenants, restrictions, conditions or cove-
nants running with the land, and to provide ap-
propriate remedies for any breach thereof.

.-4. To borrow money and-issue bonds, and to
apply for and accept advances, loans, grants,
contributions, and any other form of financial
assistance from the federal, state or county gov-
ernment, or othér public body or from any
sources; for the purpose of this section; to give
such security as may be required, and to enter
into and carry out contracts in connection there-
with. : . ;

(b)-Condemnation proceedings for the acqui-
sition of real property necessary or incidental to
a. redevelopment project. shall be conducted in
accordance with ch. 32 or any other laws appli-
cable to the city.

©) Notwithstanding any other prov1s1on of
law, the local legislative body may designate the
housing authority of the city, as the agent of the
city, to do all acts which would otherwise be
performed by the planning commission under
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this section; and the housing authority is hereby
empowered to perform such acts; except, the
development of a general plan of the city, which
function shall be reserved to the planning com-
mission.

(5) GENERAL AND PROJECT AREA REDEVEL-
OPMENT PLANS. (a) The planning commission
is hereby directed to make and, from time to
time, develop a comprehensive or general plam of
the city, including the appropriate maps, charts,
tables and descriptive, interpretive and analyti-
cal matter, which plan is intended to serve as a
general framework or guide of development
within which the various area and redevelop-
ment projects under this section may be more
precisely planned and calculated, and which
comprehensive or general plan shall include at
least a.land -use plan which designates the pro-
posed general distribution and general locations
and extents of the uses of the land for housing,
business, industry, recreation, education, public
buildings, public reservations and other general
categories of public and private uses of the land.

(b) For the exercise of the powers granted and
for. the acquisition and disposition of real prop-
erty for the redevelopment of a project area, the
following steps and plans shall be requisite,
namely:

1. Designation by the planning commission of
the boundaries of the project area proposed by
it for redevelopment, submission of such bound-
aries, to the local legislative body and the adop-
tion of a resolution by said local. legisiative body
declaring such areato be a bhghted area in need
of redevelopment, .

2. Adoption by the: plannmg commission and
approval by the local legislative body of the re-
development plan of the project area. Such rede-
velopment - plan: shall conform .to the general
plan of the city and shall be sufficiently complete
to indicate its relationship to definite local objec-
tives as to appropriate land uses, improved traf-
fic, public transportation, public utilities, recrea-
tional and community facilities, and other public
improvements in the project area, and shall in-
clude, without being limited to, astatement of
the boundaries of the project area; a map show-
ing existing uses and conditions of real property
therein; a land use plan showing proposed uses
of the area; information showing the standards
of population density, land coverage, and build-
ing intensity in the area after redevelopment; a
statement of proposed changes, if any, in zoning
ordinances or maps and building codes and ordi-
nances; a:statement as to the kind and number
of site improvements and additional public utili-
ties which will be required to support the new
land uses in the area after redevelopment; and a
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statement of ‘a feasible method proposed for the
rélocation of famlhes to be dxsplaced from ‘the
project area.

- 3. Approval of a Iedevelopment plan of a
project area by the local legislative body may be
given only after a public hearing conducted by
it, and a finding by it that said plan is feasible
and in conformity with the general plan of the
city. Notice of such hearing, describing the time,
date, place and purpose of the hearing and gen-
erally identifying the project area, shall be pub-
lished as a class 2 notice, under ch. 985, the last
insertion to be at least 10 days prior to the date
set for the hearing. All interested parties shall be
afforded a teasonable opportunity at the hearing
to express their views respecting the proposed
plan, but the hearing shall be only for the pur-
pose-of assisting the local ‘legislative body in
making its détermination.

"(¢) In relation to the location and extent of
‘public works and utilities, public buildings and
other public uses in the general plan or in a
project area plan, the planning commission is
directed to confer with such other public offi-
cials, boards, authorities ‘and agencies under
whose administrative jurisdictions such uses re-
spectively fall.

(d) After a project area redevelopment plan-of
a project area shall have been adopted by the
planning commission and approved by the local
legislative body, the planning commission may
at any time certify said plan to the local legisla-
tive body, whereupon said body shall proceed to
exercise the powers granted to-it in this section
for the acquisition and assembly of the real prop-
erty of the area. Following such certification, no
new construction shall be authorized by any
agencies, boards. or commissions of the city, in
such area; unless as authorized by the local legis-
lative body including substantial remodeling or
conversion or rebuilding, enlargement or exten-
sion of major structural improvements on exist-
ing buildings, but not including ordinary main-
tenance or remodeling or changes necessary to
continue the occupancy.

" (6) TRANSFER, LEASE OR SALE OF REAL
PROPERTY IN PROJECT AREAS FOR PUBLIC AND
PRIVATE USES. (a) After the real property in the
project area shall have been assembled, the city
shall have power to lease or sell all or any part
of said real property (including streets or parts
thereof to be closed or vacated in accordance
with the plan) to a redevelopment company -or
to an individual or a ‘partnership for use in ac-
cordance with the redevelopment plan. Such
real property shall be leased or sold at its fair
value for uses-in accordance with the redevelop-
ment plan notwithstanding such value may be
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less than the cost of acquiring and preparing
such property for redevelopment. In determin-
ing such fair value, a city shall take into account
and give consideration to the uses and purposes
required by the plan; the restrictions upon and
covenants, conditions and obligations assumed
by the purchaser-or lessee, the objectives of the
redevelopment plan for the prevention of the
recuirence of slum or blighted areas; and such
other matters as the city shall deem appropriate.

(b) Any such lease or sale may be made with-
out public bidding, but only after a public hear-
ing by the planning commission upon the pro-
posed lease or sale and the provisions thereof;
and notice of the hearing shall be published as
a class 2 notice, under ch. 985.

‘(¢) The terms of such lease or sale shall be
fixed by the planning commission and approved
by the local legislative body and the instrument
of lease may provide for renewals upon reap-
praisals and with rentals and other provisions
adjusted to such reappraisals. Every such lease
or sale shall provide that the lessee or purchaser
shall carry out or cause to be carried out the
approved project area redevelopment plan or ap-
proved modifications thereof and that no use
shall be made of any land or real property in-
cluded in the lease or sale nor any building or
structure erected thereon which does not con-
formto-such approved plan or approved modifi-
cations thereof. In the instrument or instru-
ments of lease or sale, the planning commission,
with the approval of the local legislative body,
may include such other terms, conditions and
provisions as in its judgment will provide rea-
sonable assurance of the priority of the obliga-
tions of the lease or sale and of conformance to
the plan over any other obligations of the lessee
or purchaser and also assurance of the financial
and ‘legal ability of the lessee or purchaser to
carry out and conform to the plan and the terms
and conditions of the lease or sale; also, such
terms, conditions and-specifications concerning
buildings, improvements, subleases or tenancy,
maintenance and managemeént and any other
matters as the planning commission, with the
approval of the local legislative body, may im-
pose or approve, including provisions whereby
the obligations to carry out and conform to the
project area plan shall run with the land: In the
évent that maximum rentals to be charged to
tenants of housing be specified, provision may be
made for per 1od1c recon31derat10n of such rental
bases.

“(d) Until the planmng commission certifies,
with the approval of the local legislative body,
that all building constructions and other physi-
cal improvements specified to be done and made
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by the purchaser of the area have been complet-
ed, the purchaser shall have no power to convey
the area, or any part thereof, without the con-
sent of the planning commission and the local
legislative body, and no such consent shall be
given unless the grantee of the purchaser obli-
gates itself or himself, by written instrument, to
the city to carry out that portion of the redevel-
opment plan which falls within the boundaries
of the conveyed property and also that the gran-
tee, his or its heirs, representatives, successors
and assigns, shall have no right or power to
convey, lease or let the conveyed property or any
part thereof, or erect or use any building or
structure erected thereon free from obligation
and requirement to conform to the approved
project area redevelopment plan or approved
modifications thereof.

() The planning commission may, with the
approval of the local legislative body, cause to
have demolished any existing structure or clear
the area of any part thereof, or may specify the
demolition and clearance to be performed by a
lessee or purchaser and the time schedule for
same. The planning commission, with the ap-
proval of the local legislative body, shall specify
the time schedule and conditions for the con-
struction of buildings and other improvements.

(g) In order to facilitate the lease or sale of a
project area or, in the event that the lease or sale
is- of parts of an area; the city shall have the
power to include in the cost payable by it the
cost of the construction of local streets and side-
walks within the area or of grading and other
local public surface or subsurface facilities nec-
essary for shaping the area as the site of the
redevelopment of the area. The city may arrange
with the appropriate federal, state or county
agencies for the reimbursement of such outlays
from funds or assessments raised or levied for
such purposes.

"(7) HOUSING: FOR DISPLACED FAMILIES. In
connection with every rédevelopment plan the
housing authority shall- formulate a ‘feasible
method for the temporary relocation of persons
living in areas that are designated for clearance
and redevelopment. In addition the housing au-
thority and the local legislative body will assure
that decent, safe and sanitary dwellings substan-
tially equal in number to the number of sub-
stanidard dwellings t6°be removed in- carrying
out the redevelopment are available, or will be
provided, at rents or prices within the financial
reach of the income groups displaced. -

(8) USE-VALUE ‘APPRAISALS. After the city
shall have assembled and acquired the real prop-
erty of the project.area, it shall, as an aid to it
in determining the rentals and other terms upon
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which it will lease or the price at which it will
sell the area or parts thereof, place a use value
upon each piece or tract of land within the area
which, in accordance with the plan, is to be used
for private uses or for low-rent housing, such use
value to be based on the planned use; and, for the
purposes of this use valuation, it shall cause a use
valuation appraisal to.be made by the local tax
commissioner or assessor; but nothing contained
in this section shall be construed as requiring the
city to base its rentals or selling prices upon such
appraisal.

(9) PROTECTION OF REDEVELOPMENT PLAN.
(a) Previous to the execution and delivery by the
city of a lease or conveyance to a redevelopment
company, or previous to the consent by the city
to an assignment or conveyance by a lessee or
purchaser to a redevelopment company, the arti-
cles.or certificate of incorporation or association
or charter or other basic instrument of such
company shall contain provisions so defining,
limiting-and regulating the exercise of the pow-
ers of the company that neither the company nor
its stockholders, its officers, its directors, its
members, its beneficiaries, its bondholders or
other creditors or other persons shall have any
power to amend or to effect the amendment of
the terms and conditions of the lease or the
terms and conditions of the sale without the con-
sent of the planning commission, together with
the approval of the local legislative body, or, in
relation to the project area development plan,
without the approval of any proposed modifica-
tion in accordance with the provisions of subsec-
tion (10); and no action of stockholders, officers,
directors, . bondholders, . creditors, partners or
other persons, nor.any reorganization, dissolu-
tion, receivership, consolidation, foreclosure or
any other change in the status or obligation of
any redevelopment company, partnership or in-
dividual in any litigation or proceeding in .any
federal or other court shall effect any release or
any impairment or modification of the lease or
terms of sale or of the project area redevelop-
ment plan unless such consent or approval be
obtained. :

(b) Redevelopment corporations may be or-
ganized under the general corporation law of the
state and shall have the power to be a redevelop-
ment company under this section,and to acquire
and hold real property for the purposes set forth
in this section, and to exercise all other powers
granted to redevelopment companies in this sec-
tion, subject to the provisions,. hmxtatlons and
obligations herein set forth. :

(c) A redevelopment company, individual or
partnership.to which any project area or part
thereof is leased or sold under this section shall
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keep books of account of"its operations of or
transactions relating to such area or part entirely
separate and distinct from its or his accounts of
and for any other project area or part thereof or
any other real property or enterprise; and no lien
or other interest shall be placed upon any real
property in said area to secure any indebtedness
or obligation of the redevelopment company, in-
dividual; or partnership incurred for or in rela-
tion to any property or.enterprise outside of said
area. ,

(10) MODIFICATION OF DEVELOPMENT
PLANS. An approved project area redevelopment
plan may be modified at any time or times after
the lease or sale of the area or part thereof pro-
vided that the modification be consented to by
the lessee or purchaser, and that the proposed
modification be adopted by the planning com-
mission and then submitted to the local legisla-
tive body and approved by it. Before approval,
the local legislative body shall hold a public
hearing on the proposed modification, notice of
the time and place of which shall be given by
mail sent at least 10 days prior to the hearing to
the then owners. of the real properties in the
project-area and of the real properties immedi-
ately adjoining or across the street from the
project area. The local legislative body may refer
back to the ‘planning commission any project
area redevelopment plan, project area bounda-
ries or modification submitted to it, together
with-its recommendation for changes in such
plan, boundaries or modification and, if such
recommended changes be adopted by the plan-
ning commission and in-turn formally approved
by the local legislative body, the plan, bounda-
ries or modification as thus changed shall be and
become the approved plan, boundaries or modi-
fication. .

(11) LIMITATION' UPON TAX EXEMPTION.
Nothing contained in this section shall be con-
strued to-authorize or require the exemption of
any real property from taxation, except real
property sold, leased or granted to and acquired
by a public housing authority. No real property
acquired pursuant to this section by a private
redevelopment company, individual or partner-
ship either by lease or purchase shall be exempt
from taxation by reason of:such acquisition.

(12) FINANCIAL ASSISTANCE. The city may
accept grants or other financial assistance from
the -federal, state and:county governments or
from -other sourcesto carry out the purposes of
this section, and may do all things necessary to
comply with the conditions attached to such
grants .or loans..

(13) CO-OPERATION AND USE' OF CITY
FUNDS. (a) To assist any redevelopment project
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located in the area in which it is authorized to
act, any public body may, upon such terms as it
may determine: Furnish services or facilities,
provide property, lend or contribute funds, and
perform any other action of a character which it
is authorized to perform for other purposes.

(b) Every city may appropriate and use its
general funds to carry out the purposes of this
section and to obtain such funds may, in addi-
tion to other powers set forth in this section,
incur indebtedness, and issue bonds in such
amount or amounts as the local legislative body
determines by resolution to be necessary for the
purpose of raising funds for use in carrying out
the purposes of this section; provided, that any
issuance of bonds by a city pursuant to this pro-
vision shall be in accordance with such statutory
and other legal requirements as govern the issu-
ance of obligations generally by the city.

(14) LIMITED OBLIGATIONS. For the purpose
of carrying out or administering a redevelop-
ment plan or other functions authorized under
this section, any city is hereby authorized (with-
out limiting its authority under any other law)
to issue from time to time bonds of the city
which are payable solely from and secured by a
pledge of and lien upon any or all of the income,
proceeds, revenues, funds and property of the
city derived from or held by it in connection
with redevelopment projects undertaken pursu-
ant to this section, including the proceeds of
grants, loans, advances or. contributions from
the federal, state or county governments or from
other sources (including financial assistance fur-
nished by the city or any other public body).
Bonds issued pursuant to this authority shall be
in such form, mature at such time or times, bear
interest at such rate or rates, be issued and sold

- in such manner, and contain such terms, cove-

nants, and conditions as the local legislative
body of the city shall, by resolution, determine.
Such: bonds shall be fully negotiable, shall not
require a referendum, and shall not be subject to
the provisions of any other law or charter relat-
ing-to the issuance or sale of bonds. Obligations
under this section sold to the United States gov-
ernment need not be sold at public sale. As used
in this section, “bonds” shall mean. any bonds
(including refunding bonds), notes, interim cer-
tificates; debentures. or other obligations. .

(15) ConsTRUCTION. This- section shall be
construed- liberally to effectuate’ the purposes
hereof and the enumeration therein of specific
powers shall niot operate to restrict the meaning
of any general grant of power contained in this
section or'to exclude other powers comprehend-
ed in such: general grant.
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(16) VALIDATION. All contracts, agreements,
obligations and undertakings of cities entered
into before July 10, 1953 and all proceedings,
acts and things undertaken before such date,
performed or done pursuant to, or purporting to
be pursuant to, the blighted area law and s. 67.04
(2) (zn), are hereby validated, ratified, con-
firmed, approved and declared legal in all re-
spects, notwithstanding any defect or irregular-
ity therein or any want of statutory authority.

(17) LIQUIDATION AND DISPOSAL. Projects
held under this section may be liquidated and
disposed of under s. 66.40 (25).

66.431 Blight elimination and slum clear-
ance act. (1) SHORT TITLE. This section shall
be known and may be cited as the “Blight Elimi-
nation and Slum Clearance Act”.

(2) FINDINGS. In addition to the findings and
declarations made in ss. 66.43 (2) and 66.435,
which findings and:declarations are in all re-
spects affirmed, restated and incorporated here-
in, it is further found and declared that the exist-
ence of substandaid, deteriorated, slum and
blighted areas is a matter of state-wide concern;
that it is the policy of this state to protect and
promote the health, safety, morals and general
welfare of the people of the state in which such
areas exist by the elimination and prevention of
such areas through the utilization of all means
appropriate for that purpose, thereby encourag-
ing ‘well-planned, integrated, stable, safe and
healthful - neighborhoods, the provision of
healthful homes, a decent living environment
and adequate places for employment of the peo-
ple of this state and its communities in such
areas; that the purposes of this section are to
provide further for the elimination and preven-
tion of substandard, deteriorated, slum' and
blighted ateas through redevelopment and other
activities by state-created agencies and the utili-
zation of all other available public and private
agencies and resources, thereby carrying out the
policy. of this state as. heretofore declared; that
state agencies are necessary in order to carry-out
in the most effective and efficient inanner the
state’s policy and declared purposes for the pre-
vention and elimination of substandard; deterio-
rated, slum and blighted areas; and that such
state agencies shall be available in all the cities
in the state to be known as the redevelopment
authorities of the particular cities, to carry out
and effectuate the provisions of this section
when the. local legislative bodies of the cities
determine there is a need for them to carry out
within their cities- the powers and purposes of
this section; and any assistance which may be
given by cities or any other public bodies in
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connection therewith, are public uses and pur-
poses for which public money may be expended;
and that the necessity in the public interest for
the provisions herein enacted is declared a mat-
ter of legislative determination. Nothing con-
tained herein is deemed to contravene, repeal or
rescind the finding or declaration of necessity
prior to the recreation thereof on June 1, 1958.

(3) REDEVELOPMENT AUTHORITY. (2)
Whereas, it is hereby found and declared that a
redevelopment authority, functioning within a
city in which there exists substandard, deterio-
rating, deteriorated, insanitary, slum and blight-
ed areas, constitutes a more effective and effi-
cient means for preventing and eliminating
slums and blighted areas in such city and pre-
venting the recurrence thereof; therefore, there
is hereby created in every such city a redevelop-
ment authority, known as the redevelopment au-
thority of the city of .... (which shall be hereafter
referred to as “authority,” and when so referred
to, it shall be deemed to mean and apply to a
redevelopment authority) for the purpose of car-
rying out blight elimination, slum clearance, and
urban renewal programs and projects as herein-
after set forth, together with all powers neces-
sary or incidental to effect adequate and compre-
hensive blight elimination, slum clearance and
urban renewal programs and projects. Such au-
thority shall be authorized to transact business
and exercise any of the powers herein granted to
it following the adoption by the local legislative
body of a resolution declaring in substance that
there exists within such city a need for blight
elimination, slum clearance and urban renewal
programs and projects. Upon the adoption of
such resolution by the local legislative body by
a two-thirds vote of its members present, a certi-
fied copy thereof shall be transmitted to the
mayor or other head of the city government.
Upon receiving such certified copy of such reso-
lution, the mayor or other head of the city gov-
ernment shall, with the confirmation of four-
fifths of the local legislative body, appoint 7 resi-
dent freeholders as commissioners of the author-
ity. No more than 2 of such commissioners shall
be officers of the city in which the authority is
created. The powers of the authority shall be
vested in the commissioners: In making appoint-
ments of commissioners, the appointing power
shall give due consideration to the general inter-
est of the appointee in a redevelopment, slum
clearance or urban renewal program and shall,
insofar as is possible, designate representatives
from the general public, labor, industry, finance
or business group, and civic organizations. Ap-
pointees shall have sufficient ability and experi-
ence.in related fields, especially in the fields of
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finance and management, to assure efficiency in
the redevelopment program, its planning and
direction. One of such 7 commissioners shall be
a member of the local legislative body who shall
serve ex officio. .Commissioners shall ‘receive
their actual and necessary expenses, including
local traveling expenses incurred in' the dis-
charge of their duties.

(b) The commissioners who are first appoint-
ed shall be designated by the appointing power
to serve for the following terms: 2 for one year,
2 for 2 years, 1 for 3 years, 1 for 4 years, and 1
for 5 years, from the date of their appointment.
Thereafter, the term of office shall be for 5 years.
A commissioner shall hold his office until a suc-
cessor has been appointed and qualified. Remov-
als with respect to commissioners of the authori-
ty shall be governed by's. 66.40. Vacancies and
new appointments shall be filled in the same
manner as provided in par. (a).

-(c) The filing of a certified copy of the resolu-
tion above referred to with the city clerk shall be
prima facie evidence of the authority’s right to
proceed, and such resolution shall not be subject
to challenge because of any technicality. In any
suit, action or proceeding commenced against
the authority, a certified copy of such resolution
shall .be deemed conclusive evidence that such
authority is established and authorized to trans-
act business and ‘exercise its powers hereunder.

(d) Following the adoption of such resolution,
such city shall thereafter be precluded from ex-
ercising the powers provided in s. 66.43 (4), and
the authority has exclusive power to proceed to
car1y on the blight elimination, slum clearance
and urban renewal projects in such city. A city
which hasinitiated a redevelopment project may
complete, operate and maintain such project,
notwithstanding the organization and function-
ing of an authority in such city. Such authority
may, with the conseiit of the local legislative
body of such city, pursuant to an agréement with
such city, take over a planned or existing rede-
velopment project instituted by such ‘city, -and
upon‘such terms and conditions as it determines,
not inconsistent’ with this section, contract to
assume, exercise, continue, ‘perform and -carry
out all undertakings, obligations, liabilities, du-
ties, rights,-powers, plans-and activities of such
_city relating to such project; but no such action

shall be taken if thére is evidence of indebtedness.

of such city issued on account of such project,
unless all holders of such evidence of indebted-
ness have previously consented in.writing to
such action. In those cases where a redevelop-
ment authority created under this section has by
agreement with a city taken over a:planned or
existing redevelopment project instituted by a
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city under ss. 66.405 to 66.425, and such city has
complied with the provisions of existing statutes,
including provisions relating to the designation
of the project area for redevelopment, the ap-
proval by the local legislative body of the redé-
velopment plan of the project area, and the hold-
ing of a public Efaring by the local legislative
hody on the project plan, it shall not be neces-
sary for the redevelopment authority to comply
with the provisions contained in sub. (6) relating
to such provisions, it being the intention of this
paragraph that all actions taken by a city under
ss. 66.405 to 66.425 in reference to the formuia-
tion of a redevelopment project, the approval of
plans, the holding of a public hearing on the
plan, and all other statutory requlrements taken
by such city prior to the dctual assumption and

jurisdiction and control by the redevelopment

authority shall be conSIdered to be in compli-
ance with parallel or similar provisions of this
section and especially with the pertinent provi-
sions of sub. (6) (a) to (D and the provisions and
requir ements of such provisions need not be re-
peated or again complied with.

(¢) 1. Such authority shall have no power,
whatsoever, in connectlon w1th any public hous-
ing pr oyect ]

2. Persons. otherw1se entitled to any nght
benefit, fac1hty or privilege under this section
shall not, with reference thereto, be denied such
right, benefit, facility or privilege in any manner
for any purpose nor be discriminated against
because of race, color, creed or national origin.
. (f) In carrying out this section,.the authority
is deemed an independent, separate and-distinct
public. body .and a body. corporate and politic,
exercising public powers determined to be neces-
sary by the state to-protect and promote the
health, safety and morals of its residents, and is
authorized to- take title to real and personal
property-in its own name; and such authority
shall proceed with the acquisition of property by
eminent. domain under ch. 32, or any other law:
relating specifically to eminent domain proce-
dures of redevelopment authorities.

(g) The authority may employ such personnel
as:is required for the purpose of carrying on its
duties ‘and ‘responsibilities under civil service.
The authority may dppoint an executive director
whose qualifications shall be determined by the
authority. Such director shall also act as secre-
tary of such authority and may have such duties,
powers and responsibilities as may be from time
totime delegated to him by the authority. All of
the employes, including the director of the au-
thority, shall be eligible to participate in the
same pension system provided for-city employes.
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(4) DEFINITIONS. ‘As used or referred to in
this section unléss the context clearly indicates
otherwise:

(a) “City” means any city in the state

(b) “Public body” means the staté or any city,
county, town, village, town board, commission,
authority, district, or any other subdivision or
public body of the state.

(d) “Local legislative body” means the board
of aldermen, common council, council, commis-
sion or other board or body vested by the charter
of the city or'other law with jurisdiction to enact
ordinances or local laws.

(¢) “Blighted area” means any area (including
a slum area) in which there is a predominance of
buildings or improvements, whether residential

or nonresidential, which by reason of dilapida-
tion, deterioration, age or obsolescence, inade-

quate provision for ventilation, light, air, sanita-
tion, or open spaces, high density of population
and overcrowding, or the existence of conditions
which endanger life or property by fire and other
causes; of any combination of such factors. is
conducive to ill health, transmission of disease,
infant mortality, juvenile delinquency, or crime,
and-is detrimental to the public health, safety,
morals or welfare, or any. area which by reason
of the presence of a substantial number of sub-
standard, slum,- deteriorated or- deteriorating
structures, predominance of defective or inade-
quate street layout, faulty lot layout in relation
to size, adequacy, accessibility or usefulness, in-
sanitary or-unsafe :conditions, deterioration:of
site or other improvements, diversity. of owner-
ship, tax or special assessment delinquency ex-
ceeding the fair value of the land, defective or
unusual conditions of title, or.the existence of
conditions which endanger life or property by
fire. and .other causes, or any combination of
such factors, substantrally impairs or arrests the
sound growth of a city, retards the provision of
housrng accommodations or constrtutes an eco-

nomic or social liability and is a menace to the
publrc health, safety, morals, or welfare in its
present condition’ and use, Or any area which is
pr edommantly open and which bécause of obso-
lete plattmg, diversity of ownershrp, deterro-
ration of 'structures or of site rmprovements, or
otherwise, substantrally impairs or arrests the
sound growth of the commiunity.

() “Blrght elrmlnatron, slum ‘clearance and
urban reniewal program”, “blight elimination
and urban renewal program”, “redevelopment
slum’ clearance or urban’ renewal program g
“redevelopment or urban-renewal program”,
and ¢ redevelopment program” ‘mhean undertak-
ings and activities for the elimination and for the

prevention "of the development or spread ‘of

blighted areas.
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‘(g) “Blight elimination, slum clearance and
urban renewal project”, “redevelopment and ur-
ban renewal project”, “redevelopment-or urban
renewal project”; “redevelopment project”, “ur-
ban renewal project” and “project” mean under-
takings and activities in a project area for the
elimination and for the prevention of the devel-
opment or spread of slums and blight, and may
involve clearance and redevelopment in a project
area, or rehabilitation or conservation in a
project area, or any combination or part thereof
in accordance with a “redevelopment plan”,

“urban renewal plan”, “redevelopment or urban
renewal plan”, “project area plan” or “redevel-
opment and urban renewal plan” (either one of
which means the redevelopment plan of the
pro;ect area prepared and approved as provided
in_sub. (6)). Such undertakings and activities
may rnclude )

1. Acquisition of a blrghted area or portions
thereof;

2. Demolition and removal of buildings and
improvements;

3. Installation, construction, or reconstruc-
tion of streets, utilities, parks, playgrounds, and
other improvements necessary for carrying out
in the project area the objectives of this section
in accordance with the redevelopment plan;

4. Drsposrtron of any property acquired in the
project area (including sale, initial leasing or re-
tention by the authority itself) at its fair value for
uses in accordance with the redevelopment plan;

5. Carrymg out plans for a program of volun-
tary or compulsory repair and rehabilitation of
buildings or other improvements in accordanée
with the redevelopment plan; and

6. Acqulsrtlon of any other real property in
the project area where necessary to eliminate.
unhealthful, insanitary or unsafe conditions,
lessen density, eliminate obsolete or other uses
detrimental to the public welfare, or otherwise to
remove or prevent the spread of blight or deteri-
oration, or to provrde land for needed publrc
facilities.”

(h) “Pro;ect area” means a bhghted area
which the Tocal legrslatrve body declares to be in
need of a blight elimination, slum clearance and
urban renewal project.

(i) “Real property” includes all lands, togéth-
er wrth improvements and ﬁxtures thereon, and
property of any nature appurtenant thereto, or
used in connection thérewith, and every ‘estate,
interest, right and use; legal or equitable, there-
in, including terms for years and liens by way of
judgment, mortgage or otherwise.

() “Bonds” means any bonds (including re-
funding bonds), notes, interim certificates, cer-
tificates of mdebtedness, debentures or other ob-
ligations.
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(5) POWERS OF REDEVELOPMENT AUTHORI-
TIES. (a) Every authority is granted, in addition
to any other. powers, all powers necessary or
incidental to carry out and effectuate the pur-
poses of this section, including the following
powers: ‘ .

1. To prepare or cause to beé prepared redevel-
opment plans and urban. renewal plans and to
undertake and carry out redevelopment and ur-
ban renewal projects within the corporate limits
of the city in which it functions

2. To enter into any contracts determined by
the authority to be necessary to effectuate the
purposes of this section. All contracts, other
than those for personal or professional services,
in excess of $1,500 shall be subject to bid and
awarded to-the lowest qualified and competent
bidder. The authority shall advertise for bids by
a class 2 notice, under ch. 985, published in the
city in which the ‘project is to be developed.

3. Within the boundaries of the city to acquire
by purchase, lease, eminent domain, or other-
wise, any real or personal property or any inter-
est therein, together with any improvements
thereon, necessary or incidental to a redevelop-
ment or urban renewal project; to hold, improve,
clear or prepare for redevelopment or urban re-
newal any such property; to sell, lease, subdi-
vide, retain or make available for the city’s use;
to mortgage or otherwise encumber or dispose of
any such property or any interest therein; to
enter into contracts with redevelopers of proper-
ty containing covenants, restrictions and condi-
tions regarding the use of such property in ac-
cordance with a redevelopment or urban renew-
al plan, and such other covenants, restrictions
and conditions as the authority deems necessary
to prevent a recurrence of blighted areas or to
effectuate the purposes of this section; to make
any of such covenants, restrictions, conditions
- Or covenants running with the land and to pro-
vide appropriate remedies for any breach there-
of; to arrange or contract for the furnishing of
services, privileges, works or facilities for, or in
connection with a project; to temporarily oper-
ate and maintain real property acquired by it in
a project area for or in connection with a project
pending the disposition of the property for such
uses and purposes as may be deemed desirable
even though not in conformity with the redevel-
opment plan for the area; within the boundaries
of the city to enter into any building or property
in any project area in order to make inspections,
surveys, appraisals, soundings or test borings,
and to obtain an order for this purpose from a
court of competent jurisdiction in the event en-
try is denied or resisted; to own and hold proper-
ty and to insure or provide for the insurance of
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any.real or personal property or any of its opera-
tions against any risks or hazards, including the
power to pay premiums on any such insurance;
to invest any project funds held in reserves or
sinking funds or any such funds not required for
immediate disbursement in property or securi-
ties in which savings banks may legally invest
funds subject to their control; to redeem its
bonds issued under this section at the redemp-
tion price established therein or to purchase
such bonds at less than redemption price, all
such bonds so redeemed or purchased to be can-
celed; to develop, test and report methods and
techniques, and carry out demonstrations and
other activities, for the prevention and elimina-
tion of slums and blight; and to disseminate
blight elimination, slum clearance and urban re-
newal information.

4. a. To borrow money and issue bonds; to
execute notes, debentures and other forms of
indebtedness; and to apply for and accept ad-
vances, loans, grants, contributions and any oth-
er form of financial assistance from the city. in
which it functions, from the federal government,
the state, county, or other public body, or from
any sources, public or private for the purposes of
this section, and to give such security as may be
required and to enter into-and carry out con-
tracts or agreements in connection therewith,
and to-include in any contract for financial assis-
tance with the federal government for or with
respect to blight elimination and slum clearance
and urban renewal such conditions imposed pur-
suant to federal laws as the authority deems rea-
sonable and appropriate and which are not in-
consistent with the purposes of this section.

b. Any debt or obligation of the authority
shall not be'deemed the debt or obligation of the
city, county, state or any other governmental
authority other than the redevelopment authori-
ty itself. v

¢. To issue bonds from time to time in its
discretion to finance its activities under this sec-.
tion, including, without limiting the generality
thereof, the payment of principal and interest
upon any advances for surveys and plans, and
shall have power to issue refunding bonds for the
payment or retirement of such bonds previously
issued by it. Such bonds shall be made payable,
as to both principal and interest, solely from the
income, proceeds, revenues, and funds of the
authority derived from or held in connection
with its undertaking and carrying out of projects
under this section; provided that payment of
such bonds, both as to principal and interest,
may be further secured by a pledge of any loan,
grant.or contribution from the federal govern-
ment or other source, in aid of any projects or




Electronically scanned images of the published statutes.

1395

activities of the authority under this section, and
by a mortgage of any such projects, or any part
thereof, title to which is in the authority. Bonds
issued under this subsection shall not constitute
an indebtedness within the meaning of any con-
stitutional or statutory debt limitation or restric-
tion of the state, city or of any public body other
than the authority issuing the bonds, and shall
not be subject to any other law or charter relat-
ing to the authorization, issuance or sale of
bonds. Bonds issued under this section are de-
clared to be issued for an essential public and
governmental purpose and, together with inter-
est thereon and income therefrom, shall be ex-
empt -from-all taxes. Bonds issued under this
subsection shall be authorized by resolution of
the authority and may be issued in one or more
series and shall bear such date, be payable upon
demand or mature at such time, bear interest at
such rate, not exceeding 6 per cent per annum,
be in'such denomination; be in such form either
with or without coupon or registered, carry such
conversion or registration privileges, have such
rank or priority, be'exécuted in such manner, be
payable in such medium of payment, at such
place, and be subject to such terms of redemp-
tion(with or without premium), be secured in
such mannér, and have such other characteris-
tics; as is provided by the resolution, trust inden-
ture or mortgage issued pursuant thereto. Such
- bonds may be sold at not less than par at public
sale held after a class 2 notice, under ch., 985,
published prior to such sale in a newspaper hav-
ing general circulation in the city and in such
other medium of publication as the authority
determines or may be exchanged for other bonds
on the basis of par. Such bonds may be sold to
the federal government at private sale (without
publicdtion of any notice) at not less than par,
and, if less than- all of the authorized principal
amount of such bonds is sold to the federal gov-
ernment, the balance may be sold at private sale
at not less than par at an interest cost to the
authority of not to exceed the interest cost to the
authority of the portion of thé bonds sold to the
federal government. In case any of the officials
of the'authority whose signatures appear on any
bonds or coupons issued under this subsection
cease to be such officials before the delivery of
such bonds, such signatures shall, nevertheless;
be valid and sufficient for-all purposes, the same
as if ‘such officials had remained in office until
such delivery. Any provision of any law to the
contrary notwithstanding, any bonds issued pur-

suant to this subsection shall be fully negotiable.

In any suit; action or proceeding involving the
validity'or enforceability of any bond issued un-

der this subsection or the security therefor, any’
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such bond reciting in substance that it has been
issued by the authority in connection with a
project or activity under this subsection, shall be
conclusively deemed to have been issued for
such purpose and such project or activity shall
be conclusively deemed to have been planned,
located and carried out in accordance with this
section. -

5. To exercise such other and further powers
as may be required or necessary in order to effec-
tuate the purposes hereof. '

6. The chairman of the authority or the vice
chairman in the absence of the chairman, select-
ed by vote of the commissioners, and the execu-
tive director or the assistant director in the ab-
sence of the executive director is authorized to
execute on behalf of the authority all contracts,
notes and other forms of obligation when au-
thorized by at least 4 of the commissioners of the
authorrty to do so.

7. The authority is authorized to commence
actions in its own niame and shall be sued in the
name of the authority. The authonty shall have
an official seal.

() 1. Condemnation proceedings for the ac-
quisition of real property necessary or incidental
to a redevelopment project shall be conducted in
accordance with ch. 32, or any other law relating
specifically to eminent domain procedures of re-
development authorities.

3. Where a publrc hearmg has been held with
respect to a project area under this séction the
authority may proceed with such project and the
redevelopment plan by following the procedure
set forth in ch. 32. Any owner of property who
has filed objections to the plan as provided under
sub. (6) may be entitled to a remedy as deter-
mined by 5. 32.06 (5).

4. The authority may acquire by purchase real
property within any area designated for urban
renewal or redevelopment purposes under this
section prior fo the approval of either the rede-
velopment or urban renewal plans or prior to
any modification of the plan, providing approval
of such acquisition is granted by the local gov-
erning body. In the event of the acquisition of
such real property the authority may demolish
or remove structures so acquired with the ap-
proval of the local governing body. In the event
that real property so acquired is not made part
of the urban renewal pro;eet the authorrty shall
bear any loss that may arise as a result of the
acqursrtron, demolition or removal of structures
acquired under this section; however, the local
legislative body if it has given its approval to the
acquisition of such property shall reimburse the
authority for any loss sustained as provided for
in this subsection. Any real property acquired in
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a redevelopment or in an urban renewal area
pursuant to this subsection may be disposed of
in accordance with the provisions of this section
providing the local governing body has ap-
proved the acquisition of the property for the
project.

(6) COMPREHENSIVE PLAN OF REDEVELOP-
MENT; DESIGNATION OF BOUNDARIES; AP-
PROVAL BY LOCAL LEGISLATIVE BODY. (a) The
authority may make or cause to be made and
prepare or cause to be prepared a comprehensive
plan of redevelopment and urban renewal which
shall be consistent with the general plan of the
city, including the appropriate maps, tables,
charts and descriptive and analytical matter.
Such plan is intended to serve as a -general
framework or guide of development within
which the various area and redevelopment and
urban renewal projects may be more precisely
planned "and calculated. The comprehensive
plan shall include at least a land use plan which
designates the proposed general distribution and
general locations and extents of the uses of the
land for housing, business, industry, recreation,
education, public buildings, public reservations
and other genéral categories of pubhc and pri-
vate uses of the land. The authority is authorized
to make or have made all other surveys and
plans necessary under this section, and to adopt
or-approve, modify and amend such plans.

(b) For the exercise of the powers granted and
for the acquisition and disposition of real prop-
erty in a project area, the following steps and
plans shall be requisite:

1. Designation by the authority of the bounda-
ries of the proposed.project area, submission of
such -boundaries to the local legislative body,
and adoption of a resolution by two-thirds of
such local legislative body declaring such area to
be a blighted area in need of a blight elimination,
slum clearance and urban renewal project.
Thereafter, the local legislative body may, by
resolution by two-thirds vote, prohibit for an
initial period of not to exceed 6 months from
enactment of such resolution any new construc-
tion in such area except upon resolution by the
local legislative body that such proposed new
construction, on such reasonable conditions as
may be fixed therein, will not substantially prej-
udice the preparation or processing of a plan for
the area and is necessary to avoid substantial
damage to the applicant. Such order of prohibi-
tion shall be subject to successive renewals for
like periods by like resolutions; but no new con-
struction contrary to any such resolution of pro-
hibition shall be authorized by any agency,
board or commission of the city in such area
except as herein provided. No such prohibition
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of new construction shall be construed to forbid
ordinary repair or maintenance, or improvement
necessary to continue occupancy under any reg-
ulatory order.

2. Approval by the authority and by two-
thirds of the local legislative body of the redevel-
opment plan of the project area which has been
prepared by the authority. Such redevelopment
plan shall conform to the general plan of the city
and shall be sufficiently complete to indicate its
relationship to definite local objectives as to ap-
propriate land uses, improved traffic, public
transportation, :public.utilities, recreational and
community facilities, and other public improve-
ments in the project area, and shall include,
without being limited to, a statement of the
boundaries of the project area; a map showing
existing uses and conditions of real property
therein; a land use plan showing proposed uses
of the area; information showing the standards
of population density, land coverage and build-
ing intensity -in the area after redevelopment;
present and potential equalized value for proper-
ty tax purposes; a statement of proposed
changes, if any, in zoning ordinances or maps
and building codes.and ordinances; a statement
as to the kind and number of site improvements
and addmonal public utilities which will be re-
quired to support the new land uses in the area
after-redevelopment; and a statement of a feasi-
ble method proposed for the relocation of fami-
lies to be displaced from the project area.

- 3. Approval. of a redevelopment plan of a
project area by the.authority may be given only
after a public hearing conducted by the authori-
ty and a finding by the authority that such plan
is feasible and in. conformity with the general
plan of the city. Notice of such hearing, describ-
ing the time, date, place and purpose of the hear-

.ing and generally identifying the project area,

shall be published as a class 2 notice, under ch.
985, the last insertion to.be at least 10.days prior
to the date set for the hearing. In addition there-
to, at least 20 days prior to the date set for the
hearing on the proposed redevelopment plan of
the project area a notice shall be transmitted by
certified mail, with return receipt requested, to
each owner of real property of record within the
boundaries of the redevelopment plan. If trans-
mission of such-notice by certified mail with
return receipt requested cannot. be accom-
plished, or if the letter is returned. undelivered,
then notice may be given by posting the same at
least 10 days prior to the date of hearing on any
structure located on_the property; or if such
property consists of vacant land, a notice may be
posted in some suitable and conspicuous place
on such land. Such notice shall state the time
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and place at which the hearing will be held with
respect to the redevelopment plan and that the
owner’s ‘property might be taken for urban re-
newal. For the purpose of ascertaining the name
of the owner of record of the real property with-
in such project boundaries, the records, at the
time of the approval by the redevelopment au-
thority of the project boundaries, of the register
of deeds of the county in which such property is
located shall be deemed conclusive. Failure to
receive such notice shall not invalidate the plan.
An affidavit of mailing of such notice or posting
thereof filed as a part of the records of the au-
thority shall be deemed prima facie evidence of
the giving of such notice. All interested parties
shall be afforded a full opportunity to express
their views respecting the proposed plan at such
public hearing, but the hearing shall only be for
the purpose of assisting the authority in making
its determination and in submitting its report to
the local legislative body. Any technical omis-
sion in the procedure outlined herein shall not be
deemed to invalidate the plan. Any owner of
property included: within the boundaries of the
redevelopment plan and objecting to such plan
shall be required to state his objections and the
reasons therefor, in writing, and file the same
with the authority either prior-to, at the time of
the public hearing, or within 15 days thereafter,
but not subsequently thereto. He shall state his
mailing address and sign his name thereto. The
filing of 'such objections in writing shall be a
condition precedent to the.commencement of an
action to contest the right of the redevelopment
authority to condemn the property under s.
32.06 (5).

* (c) In relation to the location and extent of

public works ‘and utilities, public buildings and

public uses in a comprehensive plan or a project
area plan, the authority is directed to confer
with thé planning commission and with such
other publicofficials, ‘boards, authorities and
agencies of the city under whose administrative
jurisdictions such uses respectlvely fall.

(d) At any time after such redevelopment plan
has be¢n approved both by the authority and the
Jocal legislative body, it may be amended by
resolution adopted by the authority, and such
amendment shall be submitted to the local legis-
lative body for its approval by a two-thirds vote
before the same shall become effective. It shall
not be required in connection with any amend-
ment to the redevelopment plan, uniess the
boundaries described in the plan are altered to
include other property that the provisions with
respect to public hearing and notice be followed.
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(e) After a project area redevelopment plan of
a project area has been adopted by the authority,
and the local legislative body has by a two-thirds
vote approved the redevelopment plan the au-
thority may at any time certify said plan to the
local legislative body, whereupon the authority
shall proceed to exercise the powers granted to
it for the acquisition and assembly of the real
property of the area. The local legislative body
shall upon the certification of such plan by the
authority direct that no new construction shall
be permitted, and thereafter no new construc-
tion shall be authorized by any agencies, boards
or commissions of the city in such area unless as
authorized by the local legislative body, includ-
ing substantial remodeling or conversion or re-
building, enlargement, or extension or major
structural improvements on existing buildings,
but not including ordinary maintenance or re-
modeling or changes necessary to continue the
occupancy.

. (f) Any city in which a redevelopment author-
ity is carrying on redevelopment under this sec-
tion may make grants, loans, advances or contri-
butions for the purpose of carrying on redevel-
opment, urban renewal and any other xelated
purposes:

-(9): TRANSFER, LEASE OR SALE OF REAL
PROPERTY IN PROJECT AREAS FOR PUBLIC AND
PRIVATE USES. (2) 1. Upon the acquisition “of
any or all of the real property in the project area,
the authority has power to lease, sell or other-
wise transfer all or any part of said real property
(including streets or parts thereof to-be closed or
vacated in accordance with the plan) to a rede-
velopment company; association, corporation or
public body, or to'an individual or partnership,
for use in accordance with the redevelopment
plan. No such assembled lands-of the project
area shall be either'sold or leased by the authori-
ty to a housing authority created under s. 66.40
for-the purpose of constructing public housing
projects upon:such land-unless the sale or lease
of such lands has been first approved by'the local
legislative body by a vote-of not less than four-
fifthsof the members elected. Such real property
shall be leased or sold at its fair market valiie for
uses in dccordance with the redevelopment plan,
notwithstanding such value may be less than the
cost of acquiring and preparing such property
for redevelopment. In determining such- fair
market value, an authority shall give considera-
tion to the uses and purposes required by the
plan; the restrictions upon and covenants, condi-
tions and obligations assumed by the purchaser
or lessee, the objectives of the redevelopment
plan for the prevention or recurrence of slum
and blighted areas; and such other matters asthe
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authority deems appropriate. A copy of the plan
shall be recorded in the office of the register of
deeds in the county where such redevelopment
project is located, and any amendment to such
redevelopment plan, approved as herein provid-
ed for, shall also be recorded in the office of the
register . of deeds of such county. Before the
transfer, lease or sale of any real property in the
project area occurs, a report as to the terms,
conditions and other material provisions of the
proposed sale, lease or other disposition of either
a part (where only a part of the land assembled
is to be disposed) or of all of the land assembled
shall be submitted to the local legislative body,
and such local legislative body shall approve
such report prior to the authority proceeding
with the disposition of such real property.

2. Any lease, including renewal options,
which can total more than 5 years shall be ap-
proved by the local legislative body.

(b) Any such lease or sale may be made with-
out public bidding, but only after public hearing
is held by the authority after notice to be pub-
lished as a class 2 notice, under ch. 985, and the
heating shall be predicated upon the proposed
sale or lease and the provisions thereof.

(c) The terms of such lease or sale shall be
fixed by the authority, and the instrument: of
lease may provide for renewals upon reapprais-
als and with rentals and other provisions adjust-
ed to such reappraisals, Every such lease or sale
shall provide that the lessee or purchaser shall
carry.out or cause to be carried out the approved
project area redevelopment plan or approved
modifications thereof, and that the use of such
land - or real property included in the lease or
sale, and any building or structure erected there-
on, shall conform to such approved plan or ap-
proved modifications thereof. In the instrument
of lease or sale, the authority may include such
other terms, provisions and conditions as in-its
judgment will provide reasonable assurance of
the priority of the obligations of the lease or sale
and. of conformance to the plan over any other
obligations of the lessee or purchaser, and also
assurance of the financial and legal ability of the
lessee o1 purchaser to carry out and conform to
the plan and the terms and conditions of the
lease .or sale; also, such terms, conditions and
specifications concerning buildings, improve-
ments, subleases -or tenancy, maintenance and
management, and any other matters as the au-
thority may impose or approve, including provi-
sions whereby the obligations to carry out and
conform to the project area plan shall run with
the land. If: maximum rentals to be charged to
tenants are specified, provision may be made for
periodic reconsideration of such rental bases.
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(d) Until the authority certifies that all build-

ing constructions and other physical improve-
ments specified by the purchaser have been com-
pleted, the purchaser shall have no power to
convey the area, or any part thereof, without the
consent of the authority and no such consent
shall be given unless the grantee of the purchaser
obligates himself, by written instrument, to the
authority to carry out that portion of the rede-
velopment plan which falls within the bounda-
ries of the conveyed property and also that the
grantee, his heirs, representatives, successors
and assigns, shall have no right or power to
convey, lease 0r let the conveyed property or any
part thereof, or erect or use any building or
structure erected thereon free from obligation
and requirement to conform to the approved
project area redevelopment plan or approved
modifications thereof: :
. (e) The authority may cause to have demol-
ished any existing structure or clear the area of
any part thereof, or specify the demolition and
clearance to be performed by a lessee or purchas-
er and a time schedule for the same. The authori-
ty shall specify the time schedule and conditions
for the. construction of buildings and other im-
provements.

(f) In order to facilitate the lease or sale of a
project area, or if the lease or sale is part of an
area, the authority has the power to include in
the cost payable by it the cost of the construction
of local streets and sidewalks in the area, or of
grading and -any other local public surface or
subsurface facilities or any site improvements
necessary for shaping the area as the site of the
redevelopment of the area. The authority may
arrange with the appropriate federal, state,
county or city agencies for the reimbursement of
such outlays from funds or assessments raised or
levied for such purposes.

(10) HOUSING. FOR DISPLACED FAMILIES;
RELOCATION PAYMENTS. In connection with
every redevelopment plan, the authority shall
formulate a feasible method for the temporary
relocation of persons living in areas that are des-
ignated for clearance and redevelopment. In ad-
dition, the authority shall prepare a plan which
shall ‘be submitted to the local legislative body
for approval which shall assure that decent, safe
and sanitary dwellings substantially equal in
number to the number of substandard dwellings
to'be removed in cairying out the redevelopment
are available or will be provided at rents or
prices within the financial reach of the income
groups displaced. The authority is authorized to
make relocation payments to or with respect to
persons. (including families, business concerns
and others) displaced by a project for moving
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expenses and losses of -property for which reim-
bursement -or compensation is:not otherwise
.made; including the making of such payments
financed by the federal government

(11) “MODIFICATION ‘OF REDEVELOPMENT
PLAN. (a) An approved project area redevelop-
‘ment plan may be modified at any time after the

. lease or sale of the:area or part thereof provided
that the modification is consented to by the les-
see or purchaser, and that the proposed modifi-

- cation is adopted by the authority.and then sub-
mitted to the locallegislative body and approved
by it. Before.approval, the authority shall hold
a public hearing on the proposed modification,
and notice of the time and place of hearing shall
be sent. by mail at least 10 days prior to.the
hearing to.the owners of the real prc')perties in
the project area and of the real properties.imme-
diately ad]ommg or across.the street from the
project area. The local leglslatlve body may refer
back to the authority'any project area redevelop-
ment plan, project aréa boundaries or modifica-
tions submitted to it, together with recommen-
dations for changes in such plan, boundaries or
modification, and if such recommendéd changes

-are adopted by the .authority. and .in turn. ap-
proved by .the local legislative body, the plan,
boundaries -or modifications-—as thus changed
shall be the approved plan, boundaries or modi-
fication. :

(b) Whenever the authonty determmes thata
redevelopment‘plan with respect to-a project
area which has been approved -and recorded in
the register of deed’s office is.to be modified in
order to-permit land uses in the project area,
other than those specified in the redevelopment
‘plan, the anthority shall notify all purchasers of
property within the project area of the:au-
thority’s intention to modify the redevelopment
plan, and it shall hold a public hearing with
respect to such modification. Notice shall be giv-
en to the purchasers of such pr operty by person-
al service at least 20 days prior-to the holding of
such public hearing, or in the event such pur-
chasers cannot be found notice shall be given by
registered mail to such purchasers at their last
known address. Notice of stich public hearing
shall also be given by publication as a class 2
notice,. under ch. 985, Such notice shall specify
the project area and recite the proposed modifi-
cation and its purposes. The public hearing shail
be merely advisory to the authority. After the
authority, following the public hearing, deter-
mines that the modification of the redevelop-
ment plan will not affect the original objectives
of such plan and that it will not produce condi-
tions leading to a reoccurrence of slums or blight
within the project area, the authority may by
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‘resolution act to modify such plan so as to per-

mit additional land- uses in such' project area,
subject to approval by the legislative body by a
two-thirds vote of the members elect. If the local
legislative body approves such modification to
the redevelopment plan, an amendment to the
plan containing such modification shall be filed
with the register of deeds of the county in which

“such projéct area is located and shall be supple-

mental to the tedevelopment plan theretofore
récorded. Following such action with respect to
modification of the redevelopment plan, the plan
shall be deemed amended and no legal rights

“shall accrue to any person or to any owner of

property in-such project area by reason of the
modification ‘of such redevelopment plan.
(c) The provisions herein shall be construed
liberally to effectuate the purposes hereof ‘and
substantial’ comphance shall be deemed ade-
quate. Technical omissions shall not invalidate
the procedure set forth herein with respect to
acquisition of real property necessary or incidén-
tal to a redevelopment project.
" (12) LIMITATION UPON TAX EXEMPTION.
The real and personal property of the authority

‘is declared to be public property used for essen-

tial public and govemmental purposes, and such
property and an authority shall be exempt from
all taxes of the state or any state public body; but
the city in ‘which a xedevclopment or urban re-
newal pmJect is located may fix a sum to be paid

annually in lieu of such taxes by the authority

for the services, improvéments or facilities fur-

‘nished to'such pf'oject by such city provided that

thé authority is financially -able to ‘do so, but
such ‘sum shall not exceed the amount which
would be levied as the annual tax of the city
upon such project. However, no real property
acquued pursuant to this act by a private com-
pany, corporation, individual or-partnership, ei-
ther by lease or purchase, shall be exempt from
taxation by reason of such acquisition.

© (13) CO-OPERATION BY PUBLIC BODIES AND
USE ‘OF CITY FUNDS. To assist any redevelop-
ment or urban renewal project located in' the
area in which the authority is authorized to act,
any public body may, upon such terms as it
determines: furnish services or facilities, provide
property, lend or contribute funds, and perfoxm
any other action of-a.character which it is au-
thorized to perform for other ‘general purposes,
and to enter into co-operation agreements and
related contracts in furtherance of thé purposes
enumerated: Any city and any public body may
levy taxes and assessments and appropriate such
funds-and make such expenditures as may be
necessary to carry out the purposes of this sub-

“section, but taxes and assessments shall not be
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levied under this subsection by a public body
which has no power to levy taxes and assess-
ments for any other purpose.

(14) OBLIGATIONS. For the purpose of fman-
c1ally aiding an authority to carry out blight
elimination, slum clearance and urban renewal
“programs and projects, the city in which such
authority functions is authorized (without limit-
ing its authority-under any other law) to-issue
and sell general obligation bonds in the manner
and in accordance with the provisions of ch. 67,
except that no referendum shall be required, and
to levy taxes without limitation for the payment
thereof, as provided in s. 67.035. Such bonds
shall be fully negotiable and except as provided
in- this subsection shall not be subject to any
other law or charter pertaining to the issuance or
sale of bonds. ,

(15) BUDGET. The local legislative body shall
approve the budget for each fiscal year of the
authority, and shall have the power to alter or
modify any item of said budget relating to sala-
ries, office operation or facilities.

(16) LEGAL SERVICES TO AUTHORITY. The
legal department of any city in which the au-
thority functions can provide legal services to
such authority and a member of the legal depart-
ment having the necessary qualifications may;
subject to approval of the authority, be its coun-
sel; the authority may also retain specialists to
render legal services as required by it.

" (17) CoNsTRUCTION. This section shall be
construed liberally to. effectuate the purposes
hereof and the enumeration therein of specific
powers shall not operate to restrict the meaning
of any general grant of power contained in this
section or to exclude other powers comprehend-

ed in such general grant.

Obligations, including notes, issued by a xcdevelopment
authority under 66.431, Stats. 1969, to evidence a direct
loan from the federal government are subject to the provi-
sions of said statute which limit the interest rate thereon to
6% per annum. 59 Atty. Gen. 256

66.432 -Local equal opportunities. (1)
DECLARATION OF POLICY. The right of all per-
sons to have equal opportunities for housing re-
gardless of their race, color, religion, national
origin or ancestry is a matter both of state-wide
concern under s. 101.22 and also of local interest
under this section and s. 66.433. The enactment
of s..101.22 by the legislature shall not pre-empt
the subject .matter of equal opportunities in
housing from consideration by local govern-
ments,. and. ‘shall not exempt- cities, villages,
towns and counties from their duty, nor deprive
them. of their right, to enact ordinances which
prohibit discrimination in any type of housing
solely on the basis of race, color, religion, natlon-
al origin or ancestry.
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(2) ANTIDISCRIMINATION HOUSING ORDI-
NANCES. Cities, villages and towns may enact
ordinances prohibiting discrimination in the sale
or rental of any type of housing within their
respective boundaries solely on the basis of race,
color, religion, national origin or ancestry. Such
an ordinance may be similar to s. 101.22 or may
be more inclusive in its terms or in respect to the
different types of housing subject -to its provi-
sions, but any such ordinance establishing a for-
feiture as a penalty for violation shall not be less
than the statutory forfeitures under s. 101.22.
Counties may enact such ordinances under ss.
59.07 (11) and 66.433.

(3) CONTINGENCY RESTRICTION. No city,
village, town or county shall enact an ordinance
under sub. (2), which contains a provision mak-
ing-its effective date or the operation of any of
its provisions contingent on the enactment of an
ordinance on the same or similar subject matter
by one or more other cities, villages, towns or
counties ‘

History: 1971 c. 1855. 7.

.66.4325 Milwaukee housing and urban

development authority. (1) AUTHORIZATION.
Any city of the Ist class may, by a two-thirds
vote of the members of the city council present
at the meeting, adopt an ordinance creating a
housing and urban development authority
which shall be known as the “Development Au-
thority” of such city. It shall be deemed a sepa-
rate body politic for the purpose of carrying out

‘blight elimination, slum clearance, urban renew-

al programs and projects and housing projects.
A certified copy of such ordinance shall be
transmitted to the mayor. The ordinance shall
also:

(a) Provide that any redevelopment authority
created under s. 66.431 operating in such city
and any housing authority created under s.
66.40 operating in such city, shall terminate its
operation as provided in sub. (5); and

(b) Declare in substance that a need for blight
elimination, slum clearance; urban renewal pro-
grams and projects and housmg projects exists in
the city.

(2) APPOINIMENT OF MEMBERS. Upon re-
ceipt of a certified copy of such ordinance, the
mayor shall, with the confirmation of four-fifths

of the council, appoint 7 resident persons having

sufficient ability and experience in the fields of
urban renewal and housing, as commissioners of
the development authority.

(2) Two -of the.commissioners shall be mem-
bers- of the -council and shall serve only while
they are council members.
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(b) The first appointments of the 5 noncouncil
members shall be for the following terms: 2 for
‘one year and one each for terms of 2, 3 and 4
years: Thereafter the terms of noncouncil mem-
bers shall be 4 years and until their successors
are appointed and qualified.

(c) Vacancies shall be filled for the unexpired
term as ‘provided in this subsection.

'G)) Commissioners shall be reimbursed their
actual and necessary expenses including local
travel expenses incurred in the discharge of their
duties, and may, in the discretion of the city
counc11 receive other compensation.

(3) EVIDENCE OF AUTHORITY. The filing of a
certified copy of the ordinance referred to in sub.
(1) with the city clerk shall be prima facie evi-
dence of the development authority’s right to
transact business and such ordinance shall not
be subject to challenge because of any technicali-
ty. In any suit, action or proceeding commenced
against the development authority, a certified
‘copy of such ordinance shall be deemed conclu-
sive evidence that such development authorityis
established and authorized to transact business
and éxercise its powers under this section."

(4) POWERS AND DUTIES. (a) The develop-
ment authority shall have all powers, duties and
functions set out in ss. 66.40 and 66.431 for
housing and redevelopment authorities and as to
all housing projects initiated by the development
authority it shall proceed under s. 66.40, and as
to all projects relating to blight elimination,
slum clearance, urban renewal and redevelop-
ment programs it shall proceed under s. 66.431.

(5) TERMINATION OF HOUSING AND REDE-
VELOPMENT AUTHORITIES. Upon the adoption
of an ordinance creating a development authori-
ty, all housing and' redevelopment authorities
‘under ss. 66.40 and 66.431 shall terminate.

(2) Any programs and projects which have
been begun by housing and redevelopment au-
thorities shall; upon adoption of such ordinance
be transferred to and completed by the develop-
ment authority. Any procedures, hearings, ac-
tions or approvals taken or initiated by the rede-
‘velopment authority under s. 66.431 on pending
projects is deemed to have been taken or initiat-
ed by the developmént authority as though the
development authority had originally undertak-
en such pr ocedur es, hearings, actions or-approv-
als

~ (b) Any form-of indebtedness issued by a
housing or redevelopment authority shall, upon
‘the adoption of such ordinance, be assumed by
the development authority except as 1ndlcated in
par.-(e):

(c) Upon the adoption of such ordinance, all
contracts entered into between the federal gov-

'MUNICIPAL LAW 66433

ernment:and a housing or redevelopment au-

‘thority, or between such authorities and other

parties shall be assumed and discharged by the
development authority except for the termina-
tion of operations by housing and redevelop-
ment authorities. Housing and redevelopment
authorities may execute any agreements contem-
plated by this subsection. Contracts for disposi-

tion entered into by the redevelopment authority

with respect to any project shall be deemed con-
tracts of the development authority without the
requirement of amendments thereto. Contracts
entered into between. the federal government
and the redevelopment authority shall bind the
development authority in the same manner as
though originally entered into by the develop-
ment authority. :

(d)-A development authonty may. execute ap-
propriate documents to reflect its assumption of
the obligations set forth in this subsection.

(e) A housing authority which has outstand-
ing ‘bonds or other securities that require the
operation of the housing authority in order to
fulfill its commitments with respect to the dis-
charge of principal or interest or both, may con-
tinue in existence solely for such purpose. The
ordinance creating the development authority
shall delineate the duties and responsibilities
which shall devolve upon the housing authority
with respect thereto. ‘

" (f) The termination of housing and redevelop-
ment authorities pursuant to this section shall
not be subject to s. 66.40 (26).

66.433 ° Community relations-social devel-
opment commissions. (1) DEFINITION. “Mu-
nicipality” as used herein means a city, village,
town, school district or county.

(2). CREATION. Each municipality is author-
ized and ‘urged to either establish by ordinance
a community relations-social development com-
mission or to participate in such a commission
established on an intergovernmental basis within
the county pursuant to enabling ordinances
adopted by the participating municipalities; but
a school district may establish or participate in
such a commission by resolution instead of by
ordinance. Such inter. governmental commission
may be established in co-operation with. any
nonprofit corporation located in the county and
composed primarily of public and private wel-
fare agencies devoted to any of the purposes set
forth in this section. Every such ordinance or
resolutlon 'shall substantially embody . the lan-
guage of sub. (3). Each municipality may appro-
priate money to defray the expenses of such
commission. If such commission is established
on an intergovernmental basis within the coun-
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ty, the provisions of s. 66.30, relating to.local
co-operation, are applrcable thereto as optional
___authorlty and may be utilized by participating
mumcrpahtres to effectuate the purposes of this
section, but a contract between mumcrpalrtres 18
not necessary for the joint exercise of any power
authorized for the joint performance of any duty
required herein. .

(3) PURPOSE. AND FUNCT!ONS OF COMMIS-
SION. (a) The purpose of the commission is to

-study, analyze and recommend solutions for the
‘major. social, economic and-cultural problems
-which affect people residing or working within
the: municipality including, without restriction
‘because of enumeration, problems of the family,
youth; education, the aging; juvenile delinquen-
¢y, health and zoning standards, and discrimina-
tion in housing, employment and public‘accom-
modations and ‘facilities on the basis of class,
race, religion or ethnic or minority status

_(b) The commission may: :

1. Include within its studies problems related
to pornography, industrial strife and the inciting
or fomenting of class, race or religious hatred
and prejudice.

2. Encourage and foster partrcrpatron in the
fine arts.

" (c)' The commission shall:

" 1. Recommend to the municipal governing
body and chief executive or administrative offic-
er the eénactment of such ordinances or other
action as they deém necessary:

a. To establish and keep in force proper health
standards for the community and beneficial zon-
ing for. the community area in-order to facilitate
the elimination of blighted areas and to prevent
the start and spread of such -areas; -

- b. Toinsure to all municipal residents, regard-
less of race or color, the rights to possess equal
‘housing accommodations and to enjoy equal em-
ployment opportunities.

2.-Co-operate with state'and federal agencres
and nongovernmental organizations having sim-
ilar or related functions.

3. Examine the need for publicly and privately
sponsored studies and programs in any field of
human relationship which will aid in accom-
plishing the foregoing objectives, and initiate
'such publrc programs and studies and partici-
pate in and promote such ‘privately sponsored
programs and studies.

4. Have authorrty to conduct public hearings
within the municipality and to administer oaths
to persons testifying before it.

5. Employ such staff as is necessary to 1mple-
ment the duties assigned to it.
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.. (4) COMPOSITION OF COMMISSION. The com-
mlssron shall.be nonpartrsan and composed of

citizens resrdmg in the municipality, including

representatives, of the clergy and minority
groups,  and the composition thereof, number
and method of appointing and removing the

‘members thereof shall be determined by the lo-
‘cal legrslatrve bodies creatmg or participating in

such commission. Of the persons first appornted
one- -third shall hold office for one year, one-
third for 2 years, and one-third for 3 years from
the first. day of February next followrng therr
appointment, and until their respective succes-
sors are appointed and qualified. All succeedmg

‘terms shall be for 3 years. Any vacancy shall be

ﬁllcd _fcr the Vune)gprretd term.in the same manner
as original appointments. Every person appoint-
ed as'a member of the commission shall take and

_ﬁle the official oath.

® ORGAN]ZATION' The commission shall

‘meet in January, April, J u]y and October of each

year, and may meet at such additional times as
the members determine or the chairman directs.

,Annually, it shall elect from its membership a

chairman, vrce chairman and secretary. A ma-

jority of the commrssron shall constitute a quo-

rum. Members of the commission shall receive
no compensation, but each member shall be enti-
tled to his actual and necessary expenses in-

curred in the -performance of his duties. The

commission may appoint consulting committees
consisting of either members or nonmembers or

‘both, the appointees of which shall be reim-

bursed their actual and necessary expenses. All

,'expense accounts shall be paid by the commis-
sion on certification by the chairman or acting

chairman. ,

(6) OPEN MEETINGS. All meetings of the
commission and its consultrng committees shall
be publicly held and open to all citizens at all
times as required by s. 66.77.

@) DESIGNATION OF COMMISSIONS AS co-
OPERATING AGENCIES UNDER FEDERAL LAW.
(a) The commission may be the. official agency
of the municipality to accept assistance under
title XI of the federal economic opportunity act
of 1964. No assistance shall be accepted with
respect to any matter to whrch obJectron is made
by the legrslatrve body. creating such commis-
sion, but if the commission is established on an
intergovernmental basis and such objection is
made by any par ticipating legislative body said
assistance. may be accepted with the approval of

-a majority of the legislative bodies par trcrpatmg

in such commission.

(b) The commission may be the official agency
of the municipality to accept assistance from the
community relations service of the U.S. depart-
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ment of justice under title X of the federal civil
rights act of 1964 to provide assistance to com-
munities in resolving disputes, disagreements or
difficulties relating to discriminatory practices
based on race, ‘color or national origin which
may impair’ the rights of persons in the munici-
pality under the constitution or laws of the Unit-
ed States of which affect or may affect interstate
commerce.

'(8) OTHER POWERS OF THE COUNTY BOARD
OF SUPERVISORS. County boards may appropri-
ateé county funds for the operation of community
relations-social development commissions estab-
lished or reconstituted under this section, in-
cluding those participated in on an equal basis
by nonprofit corporations located in the county
and comprised primarily of public-and private
welfare agencies devoted to any of the purposes
set forth in this section. The legislature finds that
the ‘expenditure of county funds for the estab-
Tlishment or support of such commissions is for
a public purpose. ’ :

(9) INTENT. It is the intent of this section to
‘promote fair and friendly relations among all the
people in this state, and to that end race; creed
or color ought not to be made tests in the matter
of the right of any person to sell, lease, occupy
or use real estate or to earn his livelihood or to
enjoy the equal use of public accommodations
and facilities.

(10) SHORT TITLE. This section shall be
known and may be cited as “The Wisconsin Bill
of Human Rights”.

66.435 Urban renewal act. (1) SHORT Ti-
TLE. This section shall be known and may be
cited as the “Urban Renewal Act”.

(2) FINDINGS. It is hereby found and declared
that there exists in municipalities of the state
slum, blighted and deteriorated areas which con-
stitute ‘a serious and growing menace injurious
to the public health, safety, morals-and welfare
of the residents of the state, and the findings and
declarations made before August 3, 1955 in s.
66.43 (2) aré-in all respects affirmed and restat-
ed; that while certain slum, blighted or deterio-
rated aréas, or portions thereof, may require ac-
quisition and clearance, as provided in s. 66.43,
since the - prevailing condition of decay may
make impracticable the reclamation of the area
by conservation or rehabilitation in such a man-
ner that the conditions and evils hereinbefore
enumerated may be eliminated, remedied or pre-
vented, and to the extent feasible salvable slum
and blighted ‘areas should be conserved and re-
habilitated through voluntary action and the
regulatory process; and all acts and purposes
provided for by this section are for and consti-
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tute public uses and are for and constitute public
purposes, and that moneys expended in connec-
tion with such powers are declared to be for
public purposes and to preserve thé public inter-
est, safety, health, morals and welfare. Any mu-
nicipality in carrying out the provisions of this
section shall afford maximum opportunity con-
sistent with the sound needs of the municipality
as a whole to the rehabilitation or redevelop-
ment of areas by private enterprise. ’
(3) URBAN RENEWAL PROJECTS. In addition
to its authority under any other section, 2 mu-
nicipality is authorized to plan and undertake
urban renewal projects. As used in this section,
an urban renewal project may include undertak-
ings and activities for the elimination and for the
prevention of the development or spread of
slums or blighted, deteriorated or deteriorating
areas and may involve any work or undertaking
for such purpose constituting a redevelopment
project or any rehabilitation or conservation
work, or any combination of such undertaking
or work. For this purpose, “rehabilitation- or
conservation ‘work” may include (a) carrying
out plans for a program of voluntary or compul-
sory repair and rehabilitation of buildings or
other improvements; (b) acquisition of real
property- and demolition, removal or rehabili-
tation of buildings and improvements thereon
itary or unsafe conditions, lessen density, reduce
traffic hazards, eliminate obsolete or other uses
detrimental to the public welfare, or to otherwise
remove or prevent the spread of blight or deterj-
oration, or to provide land for needed public
facilities; (c) installation, construction or recon-
struction of streets, utilities, parks, playgrounds,
and other improvements necessary for carrying
out‘the objectives of the urban renewal project;
and (d) the disposition, for uses in accordance
with the objectives of the urban renewal project,
of any property or part thereof acquired in the
area of such project, provided, that such disposi-
tion-shall be in the manner prescribed in this
section for'the disposition of property in a rede-
velopment project area.
“'(4) WORKABLE PROGRAM. (2) The governing
body of the municipality, or such public officer
or public body as it designates, including a hous-
ing - authority organized and created under s.
66.40, i$ authorized to prepare a workable pro-
gram for utilizing appropriate private and public
resources to eliminate, and prevent the develop-
ment or spread of, slums and urban blight and
deterioration, to encourage needed urban reha-
bilitation, to provide for the redevelopment of
blighted, deteriorated or slum areas, or to under-
take such of the aforesaid activities or other fea-
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sible activities as may be suitably employed to
achieve the objectives of such a program; and
such governing body may by resolution or ordi-
nance provide the specific means by which such
workable program can be effectuated and may
confer upon its officers and employes the power
required to carry out a program of rehabilitation
and conservation for the restoration and remov-
al of blighted, deteriorated or deteriorating
areas. Whenever any municipality finds that
there exists in such municipality dwellings or
other structures which are unfit for human habi-

tation due to dilapidation, defects increasing the
hazards of fire, accidents or other calamities,
lack of ventilation, light or sanitary facilities, or
due to other conditions, any one of which is
sufficient for action, rendering such dwellings or
other structures unsafe or insanitary or danger-
ous or detrimental to the health, safety or mor-
als, or otherwise inimical to the welfare of the
residents of such municipality, power is express-
ly conferred upon such municipality to enact
such resolutions or ordinances deemed appro-
priate and effectual in order to prevent the con-
ditions herein set forth and to require or cause
the repair, closing or demolition .or removal of
such dwellings or other structures. For the pur-
poses of such resolutions or ordinances a “dwell-
ing” means .any- building, or structure, or part
thereof, used and occupied for human habitation
or intended to be so used, and includes any ap-
purtenances belonging thereto or usually en-
joyed therewith. The term “structure” shall also
include fences, garages, sheds, and any type of
store, commercial, industrial or manufacturing
building. Such ordinances or resolutions shall
require that whenever there has been a violation,
or whenever there are reasonable grounds to be-
lieve there has been a violation, of any provision
of any such ordinances or resolutions, notice of
such violation or alleged violation shall be given
to the person or persons responsible therefor by
appropriately. designated, public. officers or em-
ployes of such mumc1pa11ty Every such notice
shall: 1. Be put.in writing; 2. Include a descrip-
tion of the real estate sufficient for identification;

3. Include a statement of the reason or reasons
why it is being issued; 4. Specify a time for the
performance of any act which it requires; and 5.

Be served upon the respons1ble person Or per-
sons. Such notice of violation shall be deemed to
be properly served upon such person if a copy
thereof is delivered to him personally or, if not
found, by leaving a copy thereof at his usual
place of abode, in the presence of someone in the
family of suitable age and discretion who.shall
be informed of the contents thereof, or by send-
ing a copy thereof by registered mail or by certi-
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fied mail with return receipt requested to his last

known address, or if the registered or certified
letter with the copy of the notice is returned
showing the letter has not been delivered to him,
by posting a copy thereof in a conspicuous place
in or about the dwelling or other structure af-
fected by the notice. Any person affected by any
such notice may request and shall be granted a
hearing on the matter before a board or commis-
sion established by the governing body. of such
municipality, or before a full-time commissioner
of health; and such person shall file in the office
of the designated board, commission, or com-
missioner of health, a written petition requesting
such hearing and setting forth a statement of the
grounds therefor within 20 days after the day the
notice was.served. Within 10 days of receipt of
such petition the designated board, commission,
or-commissioner of health, shall set a time and
place for such hearing and shall give the peti-
tioner written notice thereof. At such hearing
the petitioner shall be given an opportunity to be
heard and to show cause why such notice should
be modified or withdrawn. The hearing before
the designated board, commission, or. commis-
sioner of health, shall be commenced not later
than 30 days after the date on which the petition
was filed. Upon written application of the peti-
tioner to the designated board, commission, or
commissioner of health, the date of the hearing
may be postponed for a reasonable time beyond
such 30-day period, if, in the ]udgment of the
designated board, commission, or commissioner
of health, the petitioner has submitted a good
and sufficient reason for: such postponement.
Any notice served pursuant to this section shall
become an order if a written petition for a hear-
ing.is not filed in the office of the designated
board, commission, or commissioner. of health,

within 20.days after such notice is served. The
designated board, commission, or commissioner
of health, has the power to administer oaths and
afflrmatxons in connection with the conduction
of any hearing held in accordance with this sec-
tion.. After such hearmg the designated board,

commission, or commissioner. of health, shall
sustain, modify or cancel the notice, depending
upon its findings as to whether the provisions of
the resolutions or ordinances enacted by the mu-
mclpahty have been complied with. The desig-
nated board, or commission, or commissioner of
health, may also modify any notice so as to au-
thorize -a variance from the provisions of the
resolutions or ordinances enacted by the munici-
pality when, because of special conditions, en-
forcement of the provisions of the enacted reso-
lutions or ordinances will result in practical dif-
ficulty or unnecessary hardship; provided, that
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the intent of the enacted resolutions or ordi-
nances will be observed and public health and
welfare secured. If the designated board, com-
mission, or commissioner of health, sustains or
modifiés such a notice, it shall be deemed to be
an order, and the persons affected thereby shall
comply with all provisions of such order within
areasonable period of time, as determined by the
board, commission, or commissioner of health.
The proceedings at such hearing, including the
findings and decisions of the board, commission,
or commissioner of health, shall be reduced to
writing and entered as a matter of public record
in the office of the board, commission, or com-
missioner of health. Such record shall also in-
clude a copy of every notice or order issued in
connection with the matter, A copy of the writ-
ten decision of the board, commission, or com-
missioner of health, shall then be served, in the
same manner prescribed for service of notice, on
the person who filed the petition for hearing.
Whenever the commiissioner of health finds that
an emergency exists ‘which requires immediate
action to protect the pubhc health, he may, with-
out notice or hearing, issue an order reciting the
existence of such an emergency and requiring
that such action be taken as he deems necessary
to meet the emergency. Notwithstanding other
prov;slons of this section, such order shall be
effective . immediately. Any person to whom
such order is directed shall comply therewith,
but upon petition to the commissioner of health
shall be afforded a hearing as prescribed in this
section. After such hearing, depending upon-the
findings of the commissioner of health as to
whether an emergency still exists, which re-
quires immediate action to protect the public
health, the said commissioner of health shall
continue such order in effect or modify or revoke
it. '

(b) Any person feeling himself aggrieved by
the determination of any board, or commission,
or commissioner of health, following review of
an order issued by officers and employes of a
municipality under this section may appeal di-
rectly to the circuit court of the county in which
such dwelling or-other structure is located by
filing-a petition for review with the clerk of the
circuit court within 30 days. after a copy of the
order-of such board, commission, or commis-
sioner of health, has been served upon such per-
son. The petition shall state the substance of the
order appealed from and the grounds upon
which such person believes the order to be im-
proper. A copy of such petition shall be served
upon the board, commission, or commissioner
of health, whose determination is' being ap-
pealed. Such copy shall be served personally or
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by registered or certified mail within the 30-day
period herein provided. A reply or answer shall
be filed by the board, commission, or commis-
sioner of health, within 15 days from the receipt
of such petition. A copy of the written proceed-
ings of the hearing held by the board, commis-
sion, or commissioner of health, which led to
service of the order being appealed, shall be in-
cluded with the reply or answer when filed. If it
appears to the court that the petition is filed for
purposes of delay, it shall, upon application of
the municipality, promptly dismiss such- peti-
tion. Either party to the proceedings may then
petition- the court for an immediate hearing on
the order. The court shall review the order, the
copy of written proceedings of the hearing con-
ducted by the board, commission, or commis-
sioner of health, and shall take such testimony
as in its judgment may be appropriate, and fol-
lowing a hearing upon such order without a jury,

" the court shall 'make-its determination. If the

court affirms the determination made by the
board, commission, or commissioner of health,
it shall fix a time within which the order ap-
pealed from shall become operative. Either party
may appeal from the determination made by the
circuit court to the supreme court within 60 days
following the determination of the circuit court,
but not thereafter. If the supreme court affirms
the order appealed from, the supreme court shall
set the time within which such order shall be-
come effective.

(5) GENERAL POWERS CONFERRED UPON
MUNICIPALITIES. The governing body of any
municipality shall have and there is hereby ex-
pressly conferred upon it all powers necessary
and incidental to effect a program of urban re-
newal, including.functions with respect to reha-
bilitation and conservation for the restoration
and removal of blighted, deteriorated or deterio-
rating areas, and such local governing body is
hereby authorized to adopt such resolutions or
ordinances as may be required for the purpose of
carrying out that program and the objectives
and purposes of this section.: In connection with
the planning, undertaking and financing of the
urban renewal program or projects, the govern-
ing body of any municipality and all public offi-
cers, agencies and bodies .shall have -all the
rights, powers, privileges and immunities which
they have : with respect to a redevelopment
project unders. 66.43. - ’

(6) ASSISTANCE TO ‘URBAN' RENEWAL BY
MUNICIPALITIES AND OTHER PUBLIC BODIES.
Any public body is hereby authorized to enter
into agreements (which may extend over any
period, notwithstanding any provision or rule of
law'to the contrary) with any other public body
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or bodies respecting action to be taken pursuant
to any of the powers granted by this section,
including the furnishing of funds or other assis-
tance in connection with an urban renewal plan
or urban renewal project.

(7) POWERS HEREIN GRANTED TO BE SUP-
PLEMENTAL AND NOT IN DEROGATION. (a)
Nothing in this section shall be construed to
abrogate or impair the powers of the courts or
of any department of any municipality to en-
force any provisions of its charter or its ordi-
nances or regulations, nor to prevent or punish
violations thereof.

(b) Nothing in this section shall be construed
to impair or limit in any way the power of the
municipality to define and declare nuisances and
to cause their removal or abatement, by sum-
mary proceedings or otherwise.

(c) The powers conferred by this section shall
_be in addition- and supplemental to the powers
conferred by any other law; and this section shall
be construed liberally to effectuate the purposes
hereof and the enumeration therein of specific
powers shall not operate to restrict the meaning
of any general grant of power contained in this
section or to exclude other powers comprehend-
ed in such general grant,

66.436 V',Villages to have certain city pow-
ers. Villages shall have all of the powers of cit-
ies under ss. 66.43, 66.431 and 66.435.

66.44 War housing by housing authori-
ties. (1) Any housing authority established pur-
suant toss. 66.40 to 66.404 may undertake the
development” or administration or both of
projects to provide housing for persons (and
their families) engaged or to be engaged in war
industries or activities and may. exercise any of
its rights, powers, privileges and immunities to
aid and co-operate with the federal government
(or ‘any agency thereof). in making housing
available for persons (and: their families) en-
gaged orto be engaged in war industries or ac-
tivities; may act as agent.for the federal govern-
ment in developing and administering such
housing; may lease such housing from the fed-
eral government (or any agency thereof); and
may arrange. with public. bodies and private
agencies for such services and facilities as may
be needed for such housing; provided, that any
such- housing shall not be subject to ss. 66.401
(2) and 66.402. Without limiting any existing
power, the powers of -any public body in. the
state pursuant to-s. 66.403 may be exercised
with respect to such housing. With the consent,
by resolution, of the governing body of any city
or county adjacent but outside of the area.of
operation ofa -housing authority, the housing
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authority may exercise its powers under this
section within the territorial boundaries of such
city or county.

(2) Any project of a housing authority, for
which the federal government has heretofore
made or contracted to make financial assistance
available, may be administered to provide hous-
ing for persons engaged or to be engaged in war
industries or activities.

66.45 Municipal co-operation; federal riv-
ers, harbors or water resources projects.
Any county, town, city or village acting under
its powers and in conformity with state law may
enter into an agreement with an agency of the
federal government to co-operate in the con-
struction, operation or maintenance of any fed-
erally authorized rivers, harbors or water re-
sources management or ¢ontrol project or to as-
sume any potential liability appurtenant to such

‘a project and may do all things necessary to

consummate the agieement. If such a project
will affect more than one municipality, the mu-
nicipalities affected may jointly enter into such
an agreement with an agency of the federal gov-
ernment carrying such terms and provisions
concerning the division of costs and responsibil-
ities as may be mutually agreed upon. The mu-
nicipalities concerned may by agreement submit
any determinations of the division of construc-
tion costs, responsibilities, or any other liabili-
ties among them to an arbitration board. The
determination of such a board shall be final.
This section shall not be construed as a grant or
delegation of power or authority to any county,
town, city, village or other local municipality to
do any work in or place any structures in or on
any navigable water except as it is otherwise
expressly authorized by state law to'do.

66.47 County-city hospitals; village pow-
ers. (1) DEFINITIONS. “Ordinance” as used in
this section, unless the context requires or speci-
fies. otherwise, means an ordinance adopted by
the goveming body of a city or county and con-
curred in by the other governing body.or bodies,
and “board” means the joint county-city hospi-
tal board estabhshed pursuant to this section.

()] COUNTY- -CITY HOSPITALS. Any county
and city or cities partly or wholly within the
county may by ordinance jointly construct or
otherwise acquire, equip, furnish, operate and
maintain a general county-city hospital.

(3) FINANCING. The governing bodies of the
respective county and eity or cities shall have the
power to borrow money, appropriate funds, and
levy taxes needed to carry out the purposes of
this section.. Funds to be used for the purposes
specified in this section may be provided by the
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respective county, city or cities by general obli-
gation bonds issued under chapter 67 or by reve-
nue bonds issued under section 66.51. Any
bonds issued pursuant to this section shall be
executed on behalf of the county by the county
board chairman and the county clerk and on
behalf of a city by the mayor or other chief
executive officer thereof and by the city clerk.

(4) Cost SHARING. The ordinance shall pro-
vide for a sharing of all of the cost of construc-
tion or other acquisition, equipment, furnishing,
operation and maintenance of such hospital on
an agreed percentage basis.

(5) HospiTAL BOARD. The ordinance shall
provide for the establishment of a joint county-
city hospital board to be composed as follows: 2
to be appointed by the county board chairman
and confirmed by the county board, one for a
one-year and one for a 2-year term; 2 by the
mayor or other chief executive officer and con-
firmed by the city council, one for a one-year
and onefor a 2-year term; and one jointly by the
county board chairman and the mayor or other
chief executive officer of the city or cities, for a
term.of 3 years, confirmed by the county board
and the city council or councils. Their respective
successors shall be appointed and confirmed in
like manner for terms of 3 years. All appointees
shall serve until their successors are appointed
and qualified. Terms shall begin as specified in
the ordinance. Vacancies shall be filled for the
unexpired term in the manner in which the origi-
nal appointment was made.

(6) VALIDATION OF PRIOR ACTIONS. The ac-
tions of any county and city or cities taken be-
fore April 17, 1949 in the construction or other
acquisition, equipment, furnishing, operation
and maintenance of a joint county-city hospital
which would have been valid if this section had
then been in effect are hereby validated.

(7). ORGANIZATION OF BOARDS; OFFICERS;
COMPENSATION; OATHS; BONDS. (a) When all
members have qualified the board shall meet at
the place designated in the ordinance and organ-
ize by electing from its membership a president,
a vice president, a secretary and a treasurer, each
to hold office for one year. The offices of secre-
tary and treasurer may be combined if the board
so decides. Members shall receive such compen-
sation as shall be provided in the ordinance, and
shall be reimbursed their actual and necessary
expenses. With the approval of the board, the
treasurer may -appoint an assistant -treasurer,
who need not be a member of the board, to
petform such services as shall be specified by the
board. - ’

(b) Members, and' any assistant- treasurer,
shall qualify by taking the official oath, ‘and the
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treasurer and any assistant treasurer shall fur-
nish a bond in such sum as‘shall be specified by
the board and be in the form and conditioned as
provided in section 19.01 (2) and (3). The oaths
and bonds shall be filed with the county clerk.
The cost of the bond shall be paid by the board.

(8) POWERS OF BOARD. The board shall have
power subject to provisions of the ordinance:

(a) To contract for the construction or other
acquisition, equipment or furnishing of a general
county-city hospital.

(b) To contract for the construction or other
acquisition of additions or improvements to, or
alterations in, such hospital and the equipment
or furnishing of any such addition.

'(c) To employ a manager of the hospital and
other necessary personnel and fix their compen-
sation. )

(d) To enact, amend and repeal rules and reg-
ulations, not inconsistent with law, for the ad-
mission to, and government of patients at, the
hospital, for the regulation of the board’s meet-
ings and deliberations, and for the government,
operation and maintenance of the hospitat and
the employes thereof.

(e) To contract for and purchase all fuel, food,
equipment, furnishings and supplies reasonably
necessary for the proper operation and mainte-
nance of the hospital.

(f) To audit all accounts and claims against
the hospital or against the board, and, if ap-
proved, pay the same from the fund specified in
subsection (10). All expenditures made pursuant
to this section shall be within the limits of the:
ordinance. .

(g) To sue and be sued, and to collect or com-
promise any and all obligations due to the hospi-
tal; all money received shall be paid into the joint
hospital fund. .

(h)- To make such studies and recommenda-
tions to the county board and city council or city
councils relating to the operation of the hospital
or the building of facilities therefor as the board
may deem. advisable or said governing bodies
request.

(i) To employ counsel on either a temporary
or permanent basis.

(9) BUDGET. The board shall annually, prior
to the time of the preparation of either the coun-
ty or city budget under section 65.90, prepare a
budget. of its anticipated receipts and expendi-
tures for the ensuing fiscal year and- determine
the proportionate cost to the county and the
participating city or cities pursuant to the terms
of the ordinance. A certified copy of the budget,
which shall include a statement of the net
amount required from the county and city or
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cities, shall be delivered to the clerks of the re-
spective municipalities. It shall be the duty of the
county. board and the common council of the
city or cities to consider such budget, and deter-
mine the amount to be raised by the respective
municipalities in the proportions determined by
the ordinance. Thereupon the county and city or
cities respectively shall levy a tax sufficient to
produce the amount to be raised by said county
and city or citiés. '

(10) HospiTAL FUND. A joint county-cny
hospital fund shall be created and established in
a public depository to be specified in the ordi-
nance. The treasurer of the respective county
and city or cities shall pay or cause to be paid
into such fund the respective amounts to be paid
thereto by such county and city or cities as speci-
fied by the ordinance and resolutions of the re-
spective municipalities when such amounts have
been collected. All of the moneys which shall
‘come into said fund are hereby appropriated to
the board for the execution of its functions as
provided by the ordinance and the resolutions of
the respective municipalities. The moneys in the
fund shall be paid out by the treasurer of the
hospital board only upon the approval or direc-
tion of the board.

: (11) CORRELATION OF LAWS: (2) In any case
where a bid is' a prerequisite to contract in con-
nection with a county or city hospltal under sec-
tion 66.29; it shall- also be a prerequisite to a
valid contract by the board; and for such pur-
pose the board shall be deemed a municipality
and the contract a public contract under sectxon
66.29.

(b) All statutory requirements, not inconsist-
ent with' the provision of this section, applicable

to general county ot city hospitals shall apply to:

hospitals referred to in“this section.

(12) RePORTS. The board shall report its ac-
tivities to the county board and'the city council
of councils annually, or oftener as elther of said
municipalities may require: o '

“(14) POWERS" OF VILLAGES. Villages shall
have all the powers granted to cities under subs.
(1) to (12) and whenever any village shall exer-
cise such powers the word “city” wherever it
appears in subs. (1) to (12) means “village” un-
less the-context otherwise requires. Any village
participating‘in the construction or other acqui-
sition-of a genéral county-village hospital or in
the operation. thereof, pursuant to this section,
shall:have the power to‘enter into lease agree-
ments leasing such hospital and the equipment
and’ furmshmgs therem to'a nonproflt corpora-
tion. -

66.48 Art museums. Any city may estab-

1408

lish, purchase land and. erect buildings for, and
equip, manage and control an art museum or
museums; or enter into a contract with any art
museum or art institute located in said city for
the education of the people thereof in art, for
such compensation as shall be determined by
the common council of such city: Any such city
may ' levy taxes, issue bonds, or appropriate
money for said purposes.
History: 1971 ¢. 152 s 28.

66.49 Civic centres. (1) RECREATION AND
AMUSEMENT. Any village or city may by ordi-
nance, adopted by a majority of all the members
of the board or council, provide for the erection,
maintenance and operation of a public auditori-
um, opera house, or other recreation and amuse-
ment building. The erection and contracts there-
for shall be -governed by the provisions of law
applicable to other public buildings therein. The
board or council shall adopt regulations for
maintenance and operation.

(2) REST ROOMS. ‘Any city may erect, pur-
chase, lease, or take by gift or devise, land and
buildings for public rest rooms, and may equip,
maintain and operate the same. »

(3) COMFORT STATIONS. Every village and
city may provide and maintain a sufficient num-
ber of suitable and adequate pubhc comfort sta-.
tions for both sexes. The department of health
and social services shall establish regulations
governing their location, construction, equip-
ment and maintenance and may prescribe mini-
mum standards that shall be uniform through-
out the state. The board or council may establish
further regulations.

(4) COMFORT STATIONS AND RESI.ROOMS."
The state, every county,; city, village, and town
maintaining places of public assemblage or camp
sités may also-provide and'maintain a sufficient
number of suitable and adequate public comfort
stations' for both sexes and may establish rest
100ms separate or in connectlon with such com-
fort-stations.

(5) PUBLIC CONCERT‘s.. Any town, village or
city may conduct public concerts in auditoriums
and such other public places within its bounda-
ries as the ‘board or council shall determine.
Such concerts shall be conducted by the depart-
ment having charge of such place and the ex-
penses thereof above receipts, if any, shall be.
paid .out.of such fund as the board-or council
shall determine. A fee to said concerts may be
charged for the purpose of defraying the ex-
penses thereof in whole or in- paxt

History: 1971 c; 152:s. 30. .
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66.50 Municipal hospital board. (1) In any
city or village, however organized, having a
municipal hospital therein, the board of trustees
or ‘other governing board of such’ municipal
hospital shall have power and authority, except
as otherw1se provided by ordinance:

(a) To preséribe rules of order for the regula-
tion of their own meetings and deliberations and
to alter, amend or Iepeal the same from time to
time;

(b) To enact, amend and repeal rules and reg-
ulations relating ‘to the government, operation
and maintenance of such hospital and relating to
the employes thereof;

(c) To contract for and purchase all fuel, food
and other supplies reasonably necessary for the
proper operation and maintenance of such hos-
pital;

(d) To enact, amend and repeal rules and reg-
ulations for the admission to and government of
patlents at such hospxtal '

“(e)To enter into contract for the constr uction,
installation or making of additions or improve-
ments to or alterations of such hospital whenev-
er such additions, improvements or alterations
have been ordered and funds provided therefor
by the city council;

(f) To engage all necessary employes at such
hospital for a period not to exceed one year un-
der any one contract and at a salary not to ex-
ceed the sum of twenty-five dollars per week,
excludmg board and laundry, unless a larger
salary be expressly authonzed by the city coun-
cll

“(g) To audit all accounts and claims against

said hospital or against said board of trustees

and, if approved, such shall be paid by the city
or village clerk and treasurer in the manner pro-
vided by section 66.042.

(2 All expendltures made pursuant to thls
sectlon ‘shall’ be within the limits authorized by
the govermng body of the mumcxpahty

66.501 Hospital facilities lease from non-

profit corporation. (1) POWERS AND DUTIES
OF GOVERNING BODY. For the purpose of pro-
viding adequate hospital facilities in-the'state: of
Wisconsin to serve cities and villages and inhabi-
tants thereof and the hospital service area, and
all lands, buildings, improvements, facilities- or
equxpment or other capital items necessary or
desirable in connection therewith and the ulti-
mate acquisition thereof by the city or village,
for the ‘acquisition of lands for future hospital
development;-and to refinance indebtedness pre-
viously or hereafter created by -a nonprofit cor-
poration for ‘the purpose of acquiring lands or
providing hospital buildings or additions or im-
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provements thereto, or for any one or more of
said purposes, the governing body of any city or
village shall have the following powers:

(a) Without limitation by any other statute, to
sell and convey-title to'a nonprofit corporation
any land and any' existing buildings thereon
owned by the city or village for such considera-
tion and ‘upon such terms and conditions as in
the judgment of the governing body of the c1ty
or village are in the public interest.

(b) To lease to a nonprofit corporation for
terms not exceeding 40 years each any land and
existing buildings thereon owned by the city or
village upon such terms, conditions and rentals
as in the judgment of the governing body of the
city or village are in the public interest.

(c) To lease or sublease from such corpora-
tion, for terms not exceeding 40 years, and to
make available for public use, any lands or any
such land-and existing buildings conveyed ‘or
leased to such corporation under pars. (a) and
(b), and any- new buildings erected upon such
land or upon any other land- owned by such
corporation, upon such terms, conditions and
rentals, subject to available appropriations, and
ultimate acquisition, as in the judgment of the
governing body of the city or village are in the
public interest. With respect to.any property
conveyed to such corporation under par. (a), the
lease from such corporation may be subject or
subordinated to one or more mortgages of such
property granted by such corporation.

(d) To apply:all net revenues derived from the
operation of any lands or buildings to the pay-
ment of rentals due and to become due under
any lease-or sublease made under par. (c).

(e) To pledge and assign all or any part of the
revenues derived from the operation of any lands
or such new buildings as security for the pay-
ment of rentals due and to become due under
any lease or sublease of such new buildings made
under par. (c).

(f) To'covenant and agree in any lease or sub-
lease made under par. (¢) to impose fees, rentals
or other charges for the. use and occupancy or
other operation -of such new buildings in an
amount which together with othér moneys of the
city or-village available for such purpose will
produce net revenue sufficient to pay the rentals
due and to become due under such lease.or sub-
lease.

(g To apply all or-any part of the revenues
derived from the operation of any lands or exist-
ing buildings to the payment of rentals due and
to-bécome due under-any lease or sublease made
under par. (c).:

~(h) To pledge and assign ali orany part of the.
revenues derived from the operation of any lands
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or existing buildings to the payment of rentals
due and to become due under any lease or sub-
lease made under par. (c).

(i) To covenant and agree in any lease or sub-
lease made under par. (c) to impose fees, rentals
or other charges for the use and occupancy or
other operation of any lands or existing build-
ings in an amount calculated to produce net
revenues sufficient to pay the rentals due and to
become due under such lease or sublease.

(i) To operate the hospital; until it is ultimate-
ly acquired in such a manner as to provide reve-
nues therefrom sufficient to pay the costs of op-
eration and maintenance -of the hospital and to
provide for the payments due the nonprofit cor-
poration.

(2) MUNICIPAL LIABILITY. The city or vil-
lage shall be liable for accrued rentals and for
any other default under any lease or sublease
made under sub. (1) (c) and may be sued there-
for on contract.

(3) No DEBT INCLUSION. Nothing under thls

section shall be deemed to incur any municipal
debt. No obligation under this section shall be
included in arriving at constitutional debt limi-
tations. '
"~ (4) POWERS AND DUTIES OF NONPROFIT
CORPORATION. In addition to all other powers
granted - nonprofit corporations, the nonprofit
corporation shall have the following additional
powers and duties when leasing hosp1ta1 facili-
ties to a city or village:

(a) To acquire by purchase, gift or lease real
property and buildings thereon from a city or
village or other person, to construct hospital fa-
cilities thereon and to lease the same to a city or
village for terms not exceeding 40 years, and to
transfer such land and buildings to the city or
village upon termination of such lease.

(b) To borrow money and pledge income and
rentals as security.

(5) BiDs FOR CONSTRUCTION. The nonprofit
corporation shall let all contracts exceeding $1,-
000 for the construction, maintenance or repair
of hospital facilities to the lowest responsible
bidder after advertising for bids by the publica-
tion of a class 2 notice under ch. 985. Sections
66.29 and 66.293 shall apply to such bids and
contracts.

(6) DErFINITIONS. Unless context otherwise
requires, the terms “buildings”, “new buildings”
and “existing buildings” as used in this section
include all buildings, structures, improvements,
facilities, - equipment or other capital items
which the governing body of the city or village
determines to be necessary or desirable for the
purpose. of providing hospital facilities, The
term “nonprofit corporation” means a nonstock,
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ponprofit corporation organized under chapter
181.

66.505 County-city auditoriums. (1) DgFI-
NITIONS. “Ordinance” as used in this section,
unless the context requires or specifies other-
wise, means an ordinance adopted by the gov-
erning body of a city or county and concurred in
by the other governing body, “board” means the

joint county-city auditorium board established

pursuant to this section, “auditorium” shall in-
clude a building of either arena or music hall
type construction or a combination of such types
of construction, and such building may include
facilities for a variety of events including sports,
dances, convention exhibitions, trade shows,
meetings, rallies, theatrical exhibitions, concerts
and other events attracting spectators and par-
ticipants.

(2) COUNTY-CITY AUDITORIUMS. Any coun-
ty and city partly or wholly within the county
may by ordinance jointly construct or otherwise
acquire, equip, furnish, operate and maintain a
county-city auditorium.

(3) FINANCING. The governing bodies of the
respective county and city or cities shall have the
power to borrow money, appropriate funds, and
levy taxes needed to carry out the purposes of
this section. Funds to be used for the purposes
specified in this section may be provided by the
respective county, city or cities by general obli-
gation bonds issued under ch. 67 or by revenue
bonds issued under s. 66.51 or by the issuance of
both general obligation bonds under ch. 67 and
revenue bonds issued-under s. 66.51. Any bonds
issued pursuant to this section shall be executed
on behalf of the county by the county board
chairman and the county clerk and on behalf of
a city by the mayor or other chief executive
officer thereof and by the city clerk.

" (4) CosT SHARING. The ordinance shall pro-
vide for a sharing of all of the cost of construc-
tion or other acquisition, equipment, furnishing,
operation-and maintenance of such auditorium
on an agreed percentage basis.

(5) AUDITORIUM - BOARD. The ordinance
shall provide for the establishment of a joint
county-city-auditorium board to be composed as
follows: The mayor, or chief executive of the city
and the chairman of the county board, who shall
serve as ex officio members of the board during
their respective terms of office; in addition there-
to the board shall be composed of 4 members to
be appointed by the county board chairman and
confirmed by the county board, one for a one-
year, one for a 2-year, one for a 3-year and one
for a 4-year term, and 4 members to be appoint-
ed by the mayor or other chief executive officer
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of the city and confirmed by the city council, one
for a one-year, one for a 2-year, one for a 3-year
and one for a 4-year term; in the case of the
members- of the board appointed by the mayor
or chief executive of the city, not more than 2
public officials (either - elected or appointed)
shall be eligible to.be mémbers of the board, and
in the case of the members of the board appoint-
ed-by the county board chairman, not more than
2 public. officials (either elected. or appointed)
shall be:eligible to be members of the board.
Their respective successors shall be appointed
and.confirmed in like manner for terms of 4
years.- All-appointees shall serve until their suc-
cessors are appointed and qualified. Terms shall
begin as: specified in the ordinance. Vacancies
shall.be filled for the unexpired term in the man-
ner in which:the ongmal appomtment was
made,

©) ORGANIZATION OF BOARDS OFFICERS
COMPENSATION; OATHS;. BONDS: (a) When all
members-have qualified the board shall: meet at
the place designated in the ordinance and organ-
ize by electing from its membership a president,
a vice president, a secretary and a treasurer, each
to hold. office for one year. The offices of secre-
tary and treasurer may be combined if the board
so decides. Members may receive such compen-
sation as may be provided in-the ordinance and
shall be reimbursed their actual and necessary
expenses for their services, provided that ex offi-
cio members shall not receive compensation oth-
er than any actual and necessary expenses for
their: services. With-the approval of the board,
the treasurer may appoint an assistant secretary
and assistant treasurer, who need not be mem-
bers of the-board, to. perform such services as
shall be specified by the board.. .

(b) Members, and any assxstant secr etary and
ass1stant‘,treasur_er, shall qualify by-taking the
official oath, and the treasurer and any assistant
treasurer shall furnish a.bond: in: such-sum as
shall be specified by the board and be in the form
and conditioned as-provided in s.-19.01 (2) and
(3). The oaths and bonds.shall be filed with the
county clerk. The cost. of the bond shall be paid
by.the board.

(7) POWERS OF BOARD. The board shall have
power subject to provisions.of the ordinance:

(a) To contract for the construction or -other
acquisition, equipping or:furnishing of a county-
city- auditorium, -and may: accept donated ser-
vices and gifts, grants or donations of money or.
property and tise the same for the purposes given
and: consistent: with' this section, and may con-
tract for and: authorize the installation of equip-
ment and furnishings of the-auditorium, or any
part thereof by private individuals, persons or
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corporatlons by donauons, loan, lease or conces-
sion.

(b) To contract for the construction or other
acquisition: of additions or improvements to, or
alterations in; such auditorium and the equip-
ment or furnishing of .any such addition; and
may contract for or authorize the installation of
equipment and furnishings in such addition, or
any part thereof, by private individuals, persons
or-corporations by donation, loan or-concession.

() To employ a manager of the auditorium
and other: necessary personnel and fix theu com-
pensation.

(d) To enact, amend and repeal rules and reg-
ulations, not inconsistent with law, for the Jeas-
ing of; charges for admission to, and government
of audiences and.participants in events at the
auditorium, for the regulation of the board’s
meetings .and deliberations, and.for the govern-
ment, operation and maintenance of the audito-
rium and the employes thereof. -

(e) To contract for, purchase or hire all fuel
equipment, furnishings, -and supplies, services
and- help reasonably. necessary for the proper
operation and maintenance of the auditorium,
and to ‘contract -for; purchase, hire, promote,
conduct and:Operate, either by lease of the audi-
torium -building ‘or parts thereof or by direct
operation by the auditorium board, meetings,
concerts, theatricals, sporting- events, conven-
tions and other entertainment or events suitable
to be held at the auditorium; and to handle and
make all proper arrangements for the sale and
disposition of admission tickets. to-auditorium
events-and the establishment of seating arrange-
ments.and priorities. . -

;- (fy To audit all-accounts and claims against
the auditorium or against the board, and, if ap-
proved, pay the same from the fund specified in
sub..(9). All expenditures made pursuant to this
section shall be.within the limits of .the ordi-
nance.

(2) To sue and be sued and to collect or com-
promise any and all oblxgatlons due to the audi-
torium;, all money recelved shall be pa1d into the

joint auditorium fund.

(h) To make such studies and xecommenda
tions to the countyboard and city council relat-
ing-to the operation of the auditorium or the
building of facilities therefor as the board may
deem advisable or said governing bodies request.

(i) To employ counsel on- elther a temporaxy
or permanent basis.

(8) BUDGET. The board shall annually, prior
to the'time of the preparation of either the coun-
ty or city budget under's. 65.90, prepare a budget
of its anticipated receipts and expenditures for
the ensuing: fiscal year and-determine the pro-
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portionate cost to the county and the participat-
ing city pursuant to the terms of the ordinance.
A certified copy of the budget, which shall in-
clude a statement of the net amount required
from the county. and city, shall be delivered to
the clerks of the respective municipalities. It
shall be the duty of the county board and the
common council of the city to consider such
budget, and determine the amount to be raised
by the respective municipalities in the. propor-
tions determined by the ordinance. Thereupon
the county and city respectively shall levy-a tax
sufficient to produce the amount to be raised by
said county and city.
-(9) AUDITORIUM FUND. A joint county-city
auditorium fund shall be created and established
in a public depository to be specified in the ordi-
nance.: The treasurer of the respective county
and city shall pay or cause to be paid into such
fund the respective amounts to be paid thereto
by such county and city as-specified by the ordi-
nance and resolutions of the respective munici-
palities when such amounts have been collected.
All of the moneys which shall come into said
fund are hereby appropriated to the board for
the execution of its functions as provided by the
ordinance and. the resolutions. of the respective
municipalities. The moneys in the fund shall be
paid out by the treasurer of the auditorium
board only upon the approval or direction of the
board. .
(10) CORRELATION OF LAWS. (a) In any case
where a bid is a prerequisite to contract in con-
nection with a county or city auditorium under
$.66.29, it shall also be a prerequisite to a valid
contract by. the board; and for such purpose the
board shall be deemed a ‘municipality and the
contract a public contract under s. 66.29.

(b) All statutory requirements, not inconsist-
ent with the provisions of this section, applicable
to city auditoriums shall apply to auditoriums
provided for in this section. =

(11) REPORTS. The board shall report its ac-
tivities to the county board and the city council
annually, or oftener as either of said municipal-
ities may require. ‘

66.508 County-city safety - building. - (1)
DEFINITIONS. “Ordinance” as used in this sec-
tion; unless the context requires or specifies oth-
erwise, means an ordinance adopted by the gov-
erning body of a city or county and concurred in
by the other. governing body, and: ‘‘board”
means the joint. .county-city safety - building
board established pursuant to this section.

(2). COUNTY-CITY SAFETY BUILDING. Any
county -and city partly or wholly within the
county may by ordinance jointly construct or
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otherwise acquire, equip, furnish, operate and
maintain a county-city safety building.

(3) FINANCING. The governing bodies of the
respective county and city. shall have the power
to borrow money, appropriate funds, and. levy
taxes needed to carry out the purposés of this
section. Funds to be used for the purposes speci-
fied in this section may be provided by the re-
spective county or city by general obligation
bonds issued under ch. 67 or by revenue bonds
issued under-s. 66.51 or by the issuance of both
general obligation bonds under ch. 67 and reve-
nue bonds issued under s. 66.51. Any bonds is-
sued pursuant to-this section shall be executed
on behalf of the county by the county board
chairman and the county clerk-and on behalf of
a city by the mayor or other chief executive
officer thereof and by ‘the city clerk.

(4) CosT SHARING. The ordinance shall pro-
vide for a sharing of all-of the cost of construc-
tion:or other acquisition, equipment, furnishing,
operation and maintenance of such safety build-
ing on an agreed: percentage basis.

(5) SAEETY BUILDING BOARD. The ordinance
shall provide for the establishment of a joint
county-city ‘safety building board to be com-
posed of 3 members to be appointed by the coun-
ty board, one for a one-year, one for a 2-year and
one for a 3-year term, and 3 membeis to be
appointed by the city council, one for a oné-year,
one for a 2-year and one for a 3-year term, and
one additional member ‘appointed by the other
members for a 3-year term. The membership of
such board shall include the chairman of the
county board and the mayor of the city, who
shall be initially designated as members for the
3-year terms. Their respective successors shall
be appointed and confirmed in like manner for
terms of 3 years. All appointees shall serve until
their - successors are- appointed and ‘qualified.
Terms shall begin as specified in the ordinance.
If a' member- of the board ceases to hold his city
or county. office: his: membership on the board
also terminates. Vacancies shall be filled for the
unexpired term in the manner in which the origi-
nal appointment was made.. Members of ‘the
board shall be officials of the county or city. -

(6) ORGANIZATION OF BOARDS; OFFICERS;
COMPENSATION; OATHS; BONDS. (a) When all
members have qualified the board shall meet at
the place designated in the ordinance and organ-
ize by electing from its-membership a president,
avice president, a secretary and a treasurer, each
to hold-office for one year. The offices. of secre-
tary and treasurer may be combined-if the board
50 decides. Members may receive such compen-
sation as may be provided in the.ordinance and

shall ‘be reimbursed their actual and necessary
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expenses for their services. The board may-ap-
point an assistant secretary and assistant trea-
surer, who need not be members of the board, to
perform such services as shall be spec1fied by the
board. .

. Ab). Membexs, and any assistant secr etary and
assxstant, treasurer, shall qualify by taking. the
official oath, and the treasurer-and any assistant
treasurer shall furnish a bond in such sum as
shall be specified by the board and be in the form
and conditioned as provided in s. 19.01.(2) and
(3). The oaths and. bonds shall be filed with the
county clerk. The cost of the bond shall be paid
by the board.

(7) POWERS OF BOARD. The board shall have
power subject to provisions of the ordinance:

. (a) To contract for the construction or.other
acquisition, equipping or furnishing of'a county-
city safety building, and .may accept donated
services and gifts, grants or donations of money
or property and use the same for the purposes
given and consistent with this section, and may
contract for and authorize the-installation .of
equipment and furnishings of ‘the safety build-
ing, or any part thereof by private individuals,
persons.or coxporatlons by: donatlons, loan, lease
or concession.

(b) To contract:for the constructlon or other
acquisition of additions or improvements to, or
alterations in, such safety 'building "and -the
equipment -or ‘furnishing of any such addition;
and:may contract.for-or:authorize.the installa-
tion of equipment and furnishings in such addi-
tion, or any. part thereof, by private individuals,
persons- or coxporat1ons by donatlon, loan:or
concession: .- .

(c).To employ a supenntendent of the safety
building and other necessary pexsonnel and fix
their: compensation. . :

“(d) To enact, aménd and repeal rules and reg-

. ulations, not.inconsistent with-law, for the regu-
lation:of the board’s meetings and deliberations,
and:for the government, operation and mainte-
nance of the- safety bu1ldmg and the employes
thereof. -

. (e) To contract for purchase or hue all fuel

equipment, furnishings, and: ‘supplies; services
and: help: reasonably necessary for :the -proper
opexatlon and. maintenance of the safety build-
mg

<=(f) To audlt all accounts and claxms agamst

the safety building or-against the board, and, if
appr:oved, pay the same from the fund specified
in: sub. (9). All expenditures. made pursuant to
this section shall be w1th1n the 11m1ts of the ordl—
nance;

~(g)To sue and be sued and to collect Or com-

promise-any and all obligations due to the safety
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building; all money received shall be paid into
the joint safety building fund.

(h) To. make such studies:and recommenda-
tions to the county board and city council relat-
ing to the operation of the safety building or the
building of facilities therefor as the board may
deem advisable or said governing bodies request.

~(1).To employ counsel on either a temporary
or permanent: basis:

(8) BUDGET. The board shall annually, prior
to the time of the preparation of either the coun-
ty orcity budget under s. 65.90, prepare a budget
of its anticipated receipts and expenditures for
thé ensuing fiscal year and determiné the pro-
portionate cost to the county and the city pursu-
ant to the terms of the ordinance. A certified
copy of the budget, which shall include a state-
ment of the net-amount required from the coun-
ty and city, shall be delivered to the clerks of the
réspective municipalities. It shall be the duty of
the-county board and the common council of the
city to consider such’budget, and determine the
amount'to bé'raised by the respective municipal-
ities in the proportions determined by the ordi-
nance. Thereupon the county and city respec-
tively shall levy a tax sufficient to produce the
amount to be raised by said county and city.

(9)- SAFETY BUILDING FUND: A joint county-

city safety.building fund shall ‘be created and
established in a public depository to be specified
in the ordinance.. The treasurer-of the respective
county and'city shall pay or causeto-be paid:into
such fund the respective -amounts -to be" paid
thereto by such county and city-as specified by
the ordinance and resolutions of the respective
municipalities. when such amounts have been
collected: . All of the moneys which shall.come
into:-said fund are hereby appropriated to the
board for the execution of its functions.as pro-
vided by the ordinance and the resolutions of the
respective - municipalities. . The ‘moneys in the
fund shall be paid out by the treasurer.of the
safety building board only upon the approval or
direction of the board.
- :(10) CORRELATION: OF LAWS. In any case
where a bid is a prerequisite to conttact in con-
nection with a county or city safety building
under s. 66.29, it:shall also be a prerequisite to
a:valid-contract by the board; and for such pur-
pose the board shall-be deemed a municipality
and the contract a pubhc contract under s.
66.29. B

-.(11) REPORTS. The boaxd shall report its ac-
tivities-to the.county board and the city council
annually, or oftener as either of said mummpal—
ities may- require. .

-(13) INSURANCE: The boaxd may pxocure and
énter .contracts for any type -of insurance: and
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indemnity against loss or damage to property
from any cause, including loss of use and occu-
pancy, against death or injury of any person,
against employers’ liability, against any act of
any member, officer or employe of the board in
the performance of his duties, or any other in-
surable risk.

(14) CoNSTRUCTION. Nothing in this section
shall be construed as relieving, modifying or in-
terfering with the responsibilities for operating
jails which are vested in sheriffs under s. 59.23
(1) and chiefs of police under s. 62.09 (13) (b)

66. 51 Revenue bonds for counties and
cities. (1) (a) Every county or city, or both
jointly, may construct, purchase, acquire, devel-
op, improve, operate or maintain a county or
city building, or both jointly, for a courthouse,
safety building, city hall, hospital, armory, li-
brary, auditorium and music hall, municipal
parking lots or-other parking facilities, or mu-
nicipal center or any.combination thereof, or a
university of Wisconsin extension- center .or
state university branch campus, if the operation
of such center or campus has been approved by
the board of regents of the university of Wis-
consin system.

(b) The county board, common councﬂ of any
city, or both-jointly, are authorized in their dis-
cretion, for any of its corporate purposes as set
forth in this subsection, to issue bonds on which
the principal and interest are payable from the
income-and revenues of such project financed
with the proceeds of such bonds or with such
proceeds together with the proceeds of a grant
from the federal government to aid in the financ-
ing.and construction thereof. In the case of mu-
nicipal parking lots or other parking facilities
such bonds may in addition be payable as to both
principal and interest from income and revenues
from other similar projects, parking meters,
parking fees, or any other income or revenue
obtained through parkmg, or any comblnatlon
thereof.

(c) The credit of the county, or city, or both
jointly, shall not be pledged to the payment of
such bonds, but shall be payable only from the
income and revenues described in par. (b) or the
funds received from the sale or disposal thereof.
If the county board, or common council of a
city, or both jointly, so' determine, such bonds
shall be secured either by a trust indenture
pledging such revenues or by a mortgage on the
property comprising such project and the reve-
nues therefrom.

(2) The bonds or other evidences of indebted-
ness shall state upon their face that the county,
or city, or both jointly, shall not bea debt thereof
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or be liable therefor. Any indebtedness created
by this section shall not be considered an indebt-
edness of such county or city and shall not be
included in such amounts of determining the
constitutional five per cent debt limitations.

= (3) The provisions of section 66.066 relating
to the issuance of revenue bonds by cities for
public utility purposes in so far as applicable
shall apply to the issuance of revenue bonds un-
der this section.

(4) All actions of any county or city, including
all contracts, agreements, obligations and under-
takings entered into pursuant to such actions,
before December 4, 1955, in connection with the
construction*or other acquisition, equipment,
furnishing, operation and maintenance of a joint
county-city safety building, which would have
been valid if this act (1955) had been in effect
when such actlons were taken, are hereby vali-

dated.
History: 1971 c¢. 100 s. 23.

66.52  Promotion of industry. (1) It is de-

~clared to be the policy of the state to encourage

and- promote -the development of industry to
provide greater employment opportunities and
to broaden the state’s tax base to relieve the tax
burden of residents and home owners. It is rec-
ognized that-the availability of suitable sites is a
prime.factor in influencing the location -of in-
dustry- but- that existing available sites may be
encroached upon by the development of other
uses unless protected from such encroachment
by purchase and reservation. It is further recog-
nized that cities, villages and towns have broad
power to act for the commercial benefit and the
health, safety ‘and public welfare of the public.
However, to implement that power; legislation
authorizing borrowing is necessary. It is, there-
fore, declared to be the policy of the state to
authorize cities, villages and towns to borrow
for the reservation and development of industri-
al sites, and the expenditure of funds:therefor is
determined to be a public-purpose:

(2) For financing purposes, the purchase, res-
ervation and development of industrial sites un-
dertaken by any city, village or town is a public
utility within the' meaning of's. 66.066. In financ-
ing under that section, rentals and fees shall be
considered as revenue. Any indebtedness creat-
ed hereunder shall not be included in arriving at
the constitutional debt limitation.

(3) Sites purchased for industrial development
under this section or pursuant to any other au-
thority- may be developed by the city, village or
town by the installation of utilities and roadways
but not by the construction of buildings or struc-
tures. Any such sites may:be sold or leased for
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industrial purposes:but only for a fair considera-
tion to-be determined by the -governing-body

66 521 Promotlon of mdustry M FIND-
INGS. It is found and declared that industries
located in this state have been 1nduced to move
their operatlons in. whole or in part to, or to
expand their operatlons in, “other states to the
detriment of state, county and municipal reve-
nue raising through, the loss or. reduction of in-
come taxes, real estate and other local taxes, and
thereby causing an increase in unemployment
that such conditions now exist in certain areas of
the state and may well arise in other areas that
economic insecurity due to unemployment 1sa
serious menace to the general welfare of not only
the people of the affected areas but of the people
of the entire state; that unemployment results in
obllgatlons to grant public assistance and in the
payment of unemployment compensation; that
the absence of new economic opportunities has
caused workers and their families to migrate
élsewhere to find work and establish “homes,
which Has resulted in a reduction of the tax base
of counties, cities and other local governmental
‘]unsdlctlons impairing their financial ability to
support education and other local governmental
sérvices; that security against ‘unemployment
and the preservation and enhancement of the tax
base can best be provided by the promotion,
atti'ection, stimulation, rehabilitation and revi-
talization of commerce, industry and manufac-
turing; that there is a need to stimulate a larger
flow of private investment funds from banks,
invesiment houses, insurance companies and
other financial institutions. It is therefore de-
clared to be the policy of this state to promote
the right to gainful employment, business oppor-
tunities and general welfare of the inhabitants
thereof and to preserve and enhance the tax base
by authorizing ‘municipalities to acquire indus-
trial buildings and to-finance such acquisition
through the issuance of revenue bonds for the
purpose.of fulfilling the-aims of this section and
such purposes are hereby declared to bepublic
purposes for which public money may be spent
and the necessity in the public interest for the
provisions herein enacted is declared a matter of
legislative determination.

(2) DEFINITIONS. As used in th1s section, un-
less. the context otherwise requires:

: (a) “Municipality’” means any city, village or
town in this state.

(b). “Project”” means. any buildings or im-
provements, real or personal property, whether
or not in existence at the time of issuance of the
bonds issued under this section, which shall be
suitable for the use of any revenue producing
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enterprise otr:any combination-of any-2.or more
such enterprises engaged or to be engaged in the
assembling; fabricating; manufacturing, mixing;
processing, warehousing; storing or distributing
of any products of agriculture, forestry, mining
or manufacture, even though such-products may
require further treatment :before delivery-to the
ultimate consumer; and:shall include-data proc-
essing, research and development and: service
activities connected with the industries and ac-
tivities “herein enumerated - _

(©) “Improve”; - 1mprov1ng >-and “improve-
ments’” shall embrace any real or personal prop-
erty or.mixed, property of any kind that can be
used or that will be useful in an industrial enter-
prise including, without limiting the generality
of the foregoing, rights of way, roads, streets,
sidings, foundations, tanks, structures, .pipes,
pipelines, reservoirs, utilities, materials, equip-
ment, fixtures, machinery, furniture, furnish-
ings, improvements, instrumentalities and other
real, personal or mixed property of every kind.

(d) “Governing body” means the board, coun-
cil.or other body in which the legislative powers
of the munlmpahty are vested.

“(e).“Equip” means to install or place on or in
any building or improvements or the site thereof
equipment of any kind, including, without limit-
ing the generality of the foregoing, machinery,
utility . service connections, . building . service
equipment, fixtures, heating equipment and air
conditioning equipment.

(). “Lessee” includes a single: person, firm or
corporation or any 2 or more persons, firms or
corporations which shall lease the project as ten-
anis-in-common of the entire project and each of
which such tenants-in-common shall severally
undertake rental payment and other monetary
obligations under the lease of the project suffi-
cient, together with the like undertakings of the
other such . tenant-in-common, to satisfy. the
rental and other monetary obligations required
by this chapter to be undertaken by the lessee of
a pr01ect :

(3) POWERS; ACQUISITION AND CONSTRUC-
TION OF BUILDINGS; BONDS; LEASES; MORI-
GAGES; CONVEYANCES. Any municipality may:

(a) Construct, equip, acquire by gift or pur-
chase, reconstruct, improve, maintain or repair
industrial projects, and enlarge or remodel in-
dustrial projects.

(b) Borrow money and issue revenue bonds to
finance the costs of the acquisition, equipping,
purchase, construction, ‘reconstruction or re-
modeling of'industrial projects and the improve-
ment of sites.

(c). Enter into lease or lease purchase agree-
ments with any person for the industrial project.
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The agreement shall provide that the rents to be
charged for the use of the industrial project shall
be fixed and revised from time to time so as to
produce income and revenues sufficient to pro-
vide for the prompt payment of interest upon all
bonds issued therefor, a sinking fund to pay the
principal of the bonds when due, the operation
and maintenance of the industrial project and an
adequate depreciation account in. connection
therewith.

(d) Mortgage the industrial project in favor of
the holders of the bonds issued therefor.

" (e) Sell and convey the industrial project and
site, including without limitation the sale and
conveyance thereof subject to a mortgage, for
such price and at such time as the governing
body determines, but no sale or conveyance of
any industrial project or site shall be made in
any manner as to impair the rights or interests
of the holders of any bonds issued for the indus-
trial project.

(4) BONDS AS LIMITED OBLIGATIONS. (a) All
bonds issued by a municipality, under the au-
thority of this section shall be limited obligations
of the municipality. The principal of and on such
bonds-shall be payable solely out of the revenues
derived :from the leasing of the project to be
financed by the bonds so issued under this sec-
tion. Bonds-and interest coupons issued under
authority of this section shall never constitute an
indebtedness of the municipality, within the
meaning of any state constitutional provision:or
statutory limitation, and shall not constitute nor
give rise to a pecuniary liability of the municipal-
ity or-a charge against its general credit or taxing
powers. Such limitation shall be plainly stated
on the face of each such bond.

(b) The bonds may be executed and dehvered
at any time; be in such form and denominations;
without limitation as to the denomination of any
bond, any other law to-the contrary notwith-
standing; bé of such ‘tenor; be fully registered,
registrable as to principal or in bearer form; be
transferrable; be payable in such instalments and
at such time or times, not exceeding 30 years
from their date; be payable at such place or
places in or out of this state; bear interest at such
rate or rates, payable at such place or places in
or out of this state; be evidenced in such manner
and may contain other provisions not inconsist-
ent herewith; all as shall be provided in respect
of the foregoing or other-matters in the proceed-
ings of the governing body whereunder the
bonds are authorized to be issued.

*(c) Unless otherwise provided in the proceed-
ings of the governing body whereunder the
bonds are authorized to be issued, bonds issued
under this section shall be subject to the general
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provisions of law, presently existing or that may
hereafter be enacted, respecting the execution
and delivery of the bonds of a municipality and
respecting the retaining of options of redemption
in proceedings authorizing the issuance of mu-
nicipal securities.

(d) Any bonds, issued under the authority of
this section, may be sold at public sale in such
manner and at such time or time$ as may be
determined by the governing body to be most
advantageous. The municipality may pay all ex-
penses, premiums and commissions which the
governing body may deem necessary or advanta-
geous in connection with the authorization, sale
and issuance thereof. _

(e) All bonds, issued under the authority of
this section and all interest coupons applicable
thereto, shall be construed to be negotiable in-
struments, even though they are payable solely
from a specified source.

(5) PLEDGE OF REVENUES AND PROCEED-
INGS FOR ISSUANCE OF BONDS. (a) The princi-
pal of and interest on any bonds, issued under
authority of this section, shall be secured by a
pledge of the revenues out of which such bonds
shall be made payable. They may be secured by
a mortgage covering all or any part of the project
from which the revenues so pledged may be de-
rived or by a pledge of the lease of such project.

(b) The proceedings under which the bonds
are authorized to be issued under this section,
and any mortgage given to secure the same, may
contain any agreements and provisions custom-
arily contained in instruments securing bonds,
including, but not limited to:

1. Provisions respecting custody of the pro-
ceeds from the sale of the bonds including their
investment and reinvestment until used to de-
fray the cost of the project;

2. Provisions respecting the fixing and collec-
tion of rents for any project covered by such
proceedings or mortgage;

.-3. The terms to be incorporated in the lease of
such project;

4. The maintenance and insurance of such
project;

5. The creation, maintenance, custody, invest-
ment and reinvestment and use of special funds
from the revenues of such project; and

6. The rights and remedies available in-case of
a default to the bond holders or to any trustee
under the lease or a mortgage.

(c) A municipality may provide that proceeds
from the sale of bonds and special funds from
the revenues of the project shall be invested and
reinvested in such securities and other invest-
ments as are provided in the proceedings under
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which the bonds are authorized to be issued. The
municipality may also provide that such pro-
ceeds or funds or investments and the rents pay-
able under the lease shall be received, held and
disbursed by one or more banks or trust compa-
nies located in or out of this state. A municipal-
ity may also provide that the project and im-
provements shall be constructed by the munici-
pality, lessee, or the lessee’s designee, or anyone
or more of them on real estate owned by the
municipality, the lessee, or the lessee’s designee,
that the bond proceeds shall be disbursed by the
trustee bank or banks, trust company or trust
companies, during construction upon the esti-
mate, order or certificate of the lessee or the
lessee’s designee, and that the project, if and to
the extent constructed on real estate not owned
by the municipality, shall be conveyed to the
municipality not later than its completion. In
making such agreements or provisions, a munic-
ipality shall not obligate itself, except with re-
spect-to. the project and the application of the
revenues therefrom, and shall not incur a pecu-
niary-liability or a charge upon its general credit
or against its taxing powers.

(d) The proceedings authorizing any bonds
under this section, or any mortgage securing
such bonds, may provide that if there is a default
in the payment of the principal of or the interest
on such bonds or in the performance of any
agreement contained in such proceedings or
mortgage; the payment and performance may be
enforced by the appointment of a receiver with
power to charge and collect rents and to apply
the revenues from the project in accordance with
such proceedings or the provisions of such mort-
gage. : -

(e) Any mortgage, made under this section, to
secure bonds issued thereunder, may also pro-
vide that if there is a default in the payment
thereof or a violation. of any agreement con-
tained in the mortgage, it may be foreclosed and
sold under proceedings in any manner permitted
by law. Such mortgage may also- provide that
any trustee under such mortgage or the holder
of any bonds secured thereby may become the
purchaser at any foreclosure sale if he is the
highest bidder therefor.

(6) DETERMINATION OF RENT. (a) Prior to
the leasing of any project, the governing body
must. determine the amount necessary in each
year to pay-the principal of and the interest on
the bonds proposed to be issued to finance such
project; the amount necessary to be paid each
year into any reserve funds which the governing
body deems advisable to establish in connection
with the retirement of the proposed bonds and
the maintenance of the project; and unless the
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terms under which the project is to be leased
provides that the lessee:shall maintain: the
project and carry all proper insurance with re-
spect thereto, the estimated cost of maintaining
the project in good repair and keeping it proper-
ly .insured. .

(b) The determination and findings of the gov-
erning body shall be set forth.in the proceedings
under which the proposed bonds are to be-is-
sued; but the foregoing amounts need not be
expressed in dollars and cents in the lease and
proceedings under which the bonds are author-
ized to be issued, but may set forth in the form
of a formula or formulas. Prior to the issuance
of the bonds authorized by this section the mu-
nicipality shall lease the project of a lessee under
an agreement conditioned upon completion of
the project and providing for payment to the
municipality of such rentals as, upon the basis of
such determination and findings, will be suffi-
cient to pay the principal of and interest on the
bonds issued to finance the project; to build up
and maintain any reserves deemed advisable, by
the governing body, in connection therewith-and
unless the agreement of lease obligates the lessee
to pay for the maintenance and insurance on the
project, to pay the costs of maintaining the
project in good repair and keeping it properly
insured. ’

(7) APPLICATION OF PROCEEDS LIMITED.
The proceeds from the sale of any bonds, issued
under this section, shall be applied only for the
purpose for which the bonds were issued and if,
for any reason, any portion of such proceeds are
not needed for the purpose for which the bonds
were issued, such unneeded portion of said pro-
ceeds shall be applied to the payment of the
principal or the interest on said bonds. The cost
of acquiring any project shall be deemed to in-
clude the actual cost of the construction of any
part of a project which may be constructed in-
cluding architects’ and engineers’ fees, the pur-
chase price of any part of a project that may be
acquired by purchase, all expenses in connection
with the authorization, sale and issuance of the
bonds to finance such acquisition and the inter-
est on such bonds for a reasonable time prior to
construction, during conStruction and for not
exceeding 6 months after completion of con-
struction. o ,

(8) PURCHASE. The municipality may accept
any bona fide offer to purchase which is suffi-
cient to pay all the outstanding bonds, interest,
taxes, special levies and other costs that have
been incurred. .

(9) LEASES; PAYMENT OF TAXES. When any
industrial project acquired pursuant to this sec-
tion is leased to a private person, the lessee shall
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be subject to taxation:in the same amount and.to
the same' extent as though the’ lessee were the
owner of the property. Taxes shall be assessed to
the lessee of the real property and collected in
the same manner as taxes assessed to owners-of
real property, except that the taxes shall not
become a lien against the property. When due,
the ‘taxes shall constitute..a debt due: from the
lesseé to the.taxing unit-and shall be recover: able
as provided by law.- ,

(10) ISSUANCE WITHOUT ELECTION; PROCE-
DURE. The governing body may issue bonds pur-
suant to this section without ‘submitting the
proposition to the electors of the municipality
for approval unless within 30" days from the
adoption of the resolution; a petition, signed by
not less than 5% of the registered electors of the
municipality is filed with the clerk of the munici-
pality requesting a refeféndum upon the ques-
tion of the issuance of the bonds, then the bonds
shall not be issued until approved by a majority
of the electors of the municipality voting ther eon

at a general or special election,
- This'section is not unconstitutional upon its face. 59 Atty.
Gen. .106. .

66. 526 Uniform salaries i in first class cit-
ies. The common council of any city of the first
class, however incorporated, may at any regular
or special meeting, at any time during the cal-
endar year, adopt a uniform and comprehensive
salary or wage ordinance, or both, based on a
classxﬁcatlon of officers, employments and posi-
tions 'in the city service and of and 1ncludmg
any and all offices and positions whatsoever in
the employment of such city, whether prev1ous—
ly so classified or not, provided provision has
been made'i in the budget of the current year for
the total sum of money required for the pay-
ment of salaries and wages for such employ-
ment and a tax levied to include the same, with
the followmg exception: That wages may be fix-
ed at any such time by resolution alone and that
the common council may, at'any time during
the calendar year, at any such meeting deter-
mine a cost-of-living incremént or deduction, to
be paid in addition to suc¢h wages or salaries,
based on a proper finding of the United States
bureau of labor statistics. Any such common
council may, ‘at any such meeting, provide for
overtime pay of employes worked in excess of
40 hours per week

66.527 Recreatlon authonty (1) (@) Funds
for the establishment, operation and mainte-
nance of a department of recreation may be
provided by the governing body of any town or
school district after compliance with the provi-
sions ‘of section 65.90 or-such funds must be
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appropriated following a favorable Ieferendum
conducted at any regular election.

- (b) The governing body of any town may,
upon-its own initiative, order such a referendum
and shall order'stch a referendum upon writtén
petition signed by not less than 15 per cent of the
total electors whose votes were cast for the office
of governor at the. last regular election of such
town 8
(c) The petition fox a xeferendum shalI state
the-amount of money to-be raised for-the pur-
pose of establishing; operating and maintaining
such a recreation department. The“amount
raised shall not exceed oné-tenth of a mill on the
assessed ‘valuation of the town.

(d) Following a favorable mill tax r'efer'en-
dum, the mill tax necessary to raise the required
amount to establish, maintain and operate a de-
partment of public recreation shall be levied on
the taxable property in any such governmental
unit. Thereafter money may be raised for such
purpose by following the provisions of section
65.90 as far as applicable. Such moneys levied
and collected shall'not be used directly or md1-
rectly for any other purpose.

(2) (a) Any such governmental unit may dele-
gate the power to establish, maintain and oper-
ate & department of public recreation to a board
of recreation, which shall consist ‘of 3 members
and shall'be appointed by the chairman or other
presiding officer of the governing body. The first
appointments shall be made so that one member
will serve one year, one for 2 years and one for
3 years; thereafter appointments shall be for
terms of 3 years.

(b) When 2 or more of the afor esald governing
units desire to conduct, jointly, a department of
public recreation, the joint recreation’ board
shall consist of .not less than 3 members: who
shall be selected by the presiding officers of such
governmental units acting jointly. Appoint-
ments shall be made for terms as provided in
paragraph' (). -

" {c¢) The members of any such recreation board
shall serve gratuitously.

(d) ‘Such recreation board is authorized to
conduct the activities of such public recreation
department, to expend funds therefor, to employ
a supervisor of recreation, to employ assistants,
to purchase equipment and supplies, and gener-
ally to supervise the administration, mainte-
nance and operation of such department and
recreational activities authorized by the board.

(3) (a) The public recreation board has the
right to-conduct public: recreation activities on
property pur chased or leased by any such gov-
erning unit for recreational purposes and under
its own custody, on other: public property under
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the custody of any other public authority, body
or board with the consent of such public authori-
ty, body or board, or on private property with
the consent of its owner, and such board with
the approval of the appointing board, may ac-
cept gifts and bequests of land, money or other
personal property, and use the same in whole or
in part, or the income therefrom or the proceeds
from the sale of any such property in the estab-
lishment,” maintenance and operation of recrea-
tional activities. ‘

‘(b) The board shall annually submit to the
governing body a report of its activities and
showing receipts and expenditures. Such reports
shall be submitted not less than 15 days prior to
the annual meeting of such governmental unit.

(c) An audit shall be made of the accounts of
such recreational board in the same manner as
provided for audits for towns or school dxstncts
as the case may be.

(d) The persons selected by the recreation
board shall furnish a surety bond in such
amount as shall be fixed by the governing body.

66.53 Repayment of assessments in cer-
tain cases. Whenever in any city any contract
for improvements has been or may be hereafter
declared void by any court of last resort on the
following grounds: want of power to make such
contract; madé contrary” to a ~prohibition
against contracting in any other than a specified
way; or forbidden by statute, and if the govern-
ing body of such city shall not have adopted the
resolution referred to in subsection (1) of sec-
tion 66.295 relating to payment of any person
who has furnished any benefits pursuant to said
void ‘contract, the governing body of such city
may provxde that all persons who have paid all
or any part of any assessment levied against the
abutting property owners by reason of such im-
provement may be relmbursed the amount of
stich ‘assessment so paid from such fund as the
governmg body may determine.

66.54 Speclal improvement bonds; certlf-
icates. (1) DEFINITIONS. Wherever used or re-
ferred to in this section, unless a different mean-
ing clearly appears from the context: -

(a) “Municipality” means county, city, vil-
lage, town, farm drainage board, sanitary dis-
tricts, utility  districts, and -all other public
boards, commissions or districts, except cities of
the first class, authorized by law to-levy special
assessments for public improvements against the
property benefited thereby.

(b) “Governing body” means the body or
board vested by statute with the power to levy
special assessments for public improvements.
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(¢) “Contractor” means the person, firm or
corporation performing the work or furnishing
the materials, or both, for a public improvement.
_ (d) “Public improvement” means the result of
the performance of work or the furnishing of
materials or both, for which special assessments
are authorized to be levied against the property
benefited thereby. '

(e) “Sinking fund” means the fund, however
derived, set aside for the payment of principal
and interest on contractor’s certificates or bonds
issued under this section.

" (2) METHODS OF PAYMENT FOR PUBLIC IM-
PROVEMENTS. In addition to the other methods
prescribed by law, payment of the cost of any
public improvement authorized by the govern-
ing'body of any municipality on or after July 1,
1943, may be made by any one of the following
methods or a combination thereof:

(a) Payment by the municipality out of its
general funds.

(b) Payment out of the proceeds of the sale of
bonds issued by it, pursuant to section 67.04.

(¢) Contractor’s certificates, constituting a
lien against a specific parcel of real estate.

(d) General obligation—local improvement
bonds, or the proceeds thereof..

() Special assessment B bonds, or the pro-
ceeds thereof.

(3) ‘PRELIMINARY PAYMENT ON COST OF
PUBLIC IMPROVEMENTS, Whenever it is deter-
mined that the cost of any public improvement
about to be made is to be paid, wholly or in part,
by spemal assessments against the property to be
benefited by the improvement, the resolution au-
thonzmg such public improvement shall provide
and quune that the whole, or any stated propor-
tion, or no part of the estimated aggregate cost
of such public improvement, which is to be lev-
ied as special assessments, shall be paid into the
municipal treasury in cash’No such public im-
provement shall be commenced nor any contract
let therefor unless and until such payment, if
any, required by said-resolution, is paid into the
treasury of the municipality: by the owner or
persons having an interest in the property to be
benefited, which -payment shall be credited on
the.amount of the special assessments levied or
to be levied against benefited property designat-
ed by the payer. In the event that a preliminary
payment is required by said resolution, the refus-
al of one or more owners or persons having an
interest in the property to be benefited to pay
such preliminary payments shall not prevent the
making of such improvement, if the entire speci-
fied sum is obtained from the remaining owners
or interested parties.
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(4) DISCOUNT ON CONTRACT PRICE. Every
bid hereafter received for any public improve-
méent which is not to be paid wholly in cash shall
contain a provision that all payments made in
cash by the mun1c1pa11ty as provided by contract
or made on special assessments as hereinafter
provided shall be subject to a specified rate of
discount. The mumclpal treasurer shall issue a
receipt for every such payment made on any
special assessment, stating the date and amount
of the cash payment, the discount and the total
credit including such discount, on a specified
special assessment or assessments. The treasurer
shall on the same day deliver a duplicate of such
receipt to the clerk, who shall credit the specified
assessments accordingly. All moneys so received
shall be paid to the contractor as provided by the
contract.

. (5) PAYMENT BY MUNICIPALITY. Whenever
any such public improvement has been paid for
by the municipality, contractor’s certificates as
provided for in subsection (6), or general obliga-
tion-local:improvement bonds as provided for in
subsection (9), or special assessment B bonds as
provided for in subsection (10) may be issued to
the municipality as the owner thereof. All of the
provisions of said subsections (6), (9) and (10)
applicable to the contractor or to the owner of
such contractor’s certificates or to such general
obligation-local improvement bonds or to such
special assessment B bonds shall be deemied to
include the municipality which has paid for such
improvement and to which ‘such contractor’s
certificates, general obhgatlon-local improve-
ment bonds or spec1al assessment B bonds have
been issued, except as in thls section otherwise
provided. .

. (6): PAYMENT BY. CONIRACTOR s CERTIFI-
CATE. (2), Whenever any .public improvement
has. been made and . has been. accepted by the
governing body of the municipality, it may cause
to be issued: to the contractor for' such public
improvement; a.contractor’s  certificate as to
each. parcel of land against 'which special assess-
ments have been levied for the-unpaid balance of
the amount chargeable theréto; describing each
parcel.'Such certificate shail be substantlally in

the followmg form
$. } ’ No. ...

(NAME OF : MUNICIPALITY)

CONTRACTOR’S CERTIFICATE
‘FOR CONSTRUCTION OF ...

1420
(NAME OF MUNICIPALITY)

ISSUED PURSUANT TO
SECTION 66.54 (6) Wis. STATS.

We, the undersigned officers of the (name of
municipality), hereby certify that (name and ad-
dress.of contracto_r) has performed the work of
constructmg . benefiting the following
premises, to w1t (1nsert legal description) in the
(name of municipality) .... County, Wisconsin,
pursuant to a contract _entered into by said
(name of municipality) with the said (name of
contractor), dated ...., and that .... entitled to the
sum of .... dollars, being the unpaid balance due
for said work chargeable to the property
hereinabove described.

Now, THEREFORE, if the said sum shall not
be paid to the treasurer of (name of municipal-
ity) before the first day of December, next, the

same shall be extended upon the tax roll of the

(name of ‘municipality) against the property
above described as listed therein, and collected
for, as provided by law.

Thxs certificate is transferable by 1ndorsement
but such assignment or transfer shall be invalid
unless the same shall be recorded in the office of
the clerk of the (name of municipality) and the
fact of such recording is indorsed on this. cemfl-
cate.  THE HOLDER OF THIS 'CERTIFICATE
SHALI_ HAVE NO CLAIM UPON THE (name of
mumcxpahty) IN ANY EVENT, EXCEPT FROM
THE PROCEEDS OF THE SPECIAL ASSESSMENTS
LEVIED FOR SAID WORK AGAINST THE ABOVE
DESCRIBED LAND. .

‘This certificate shall bear mterest at 6% per
annum from its date to January 1. next succeed-
ing. This cemﬁcate may be exchanged for the
tax sale certificate resulting from the sale of the
above described lands for failure to pay the spe-
cial assessment lev1ed for the work hereinabove
described.” .

Given under our hands at (name of mumcx-
pahty), this .. day of 19

(Mayor, Presuient Chauman)i
Countex signed: :

Clerk, (Name of mummpahty)
ASSIGNMENT RECORD

Ass1gned by... (Or iginal Contractor) to.:
.:(Nameof As51gnee) of ... (Address of Asmgn-'
ee) v vee (Date and signa‘t’ure of clerk)
*(b) Such certificate shall in no everit be a mu-
nicipal liability ‘and shall so state in bold face
type printed on the face thereof. Upon issuance
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of said certificate, the clerk of the municipality
shall at once deliver to the municipal treasurer
a schedule of each such certificate showing the
date, amount, number, date of maturity, person
to whom issued and parcel of Jand against which
the assessment .is made. The treasurer shall
thereupon notify, by mail, the owner of said par-
cel as the same appears on the last assessment
roll, that payment is due on said certificate at the
office of said treasurer, and if such owner shall
pay such amount or part thereof so due, said
clerk shall cause the same to be paid to the regis-
tered holder of said certificate, and shall indorse
such payment on the face of said certificate and
on his record’ thereof. The clerk shall keep a
record of the names of the persons, firms or
corporations to whom such contractor’s certifi-
cates shall be issued and of the assignees thereof
when the fact of assignment is made known to
such clerk. Assignments of such contractor’s
certificates shall be invalid unless recorded in
the office of the clerk of the municipality and the
fact of such recording be indorsed on said certifi-
cate. Upon final payment of the certificate, the
same shall be delivered to the treasurer of the
municipality and by him delivered to such clerk.
On the first of each month, to and including
December 1, the treasurer shall certify to the
clerk a detailed statement of all payments made
on such certificates.

(¢) After the expiration of 90 days from the
date of such certificate or any general obligation-
local improvement bond or special assessment B
bond hereinafter provided for, the same shall be
conclusive evidence of the legality of all proceed-
ings up to and including the issue thereof and
prima facie ‘evidence of the proper construction
of the improvement. -

"(d) If said certificates are not paid befor'e De-
cember 1in the year in which they are issued, the
comptroller or clerk of the municipality shall
thereupon :include 'in the statement of special
assessments to be placed in the next tax roll-an
amount sufficient to pay such certificates, with
interest thereon at the rate of 6 per cent per
annum from the date of such certificates to Jan-
vary 1 next succeeding, and thereafter the same
proceedings shall be had asin the case of general
property taxes, except as in this section other-
wise provided. Such- delinquent taxes shall-be
returned to the county treasurer in trust for col-
lection and not for credit. All moneys collected
by the municipal treasurer or by the county trea-
surer and remitted to the municipal treasurer on
account of such special assessments .and all the
tax certificates issued to the county on the sale

of the property for such special assessment, if the

same is returned delinquent, shall be delivered to
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the owner of the.contractor’s certificate on de-
mand. :

(7) ANNUAL INSTALMENTS OF SPECIAL AS-
SESSMENTS.. (a) The governing body of any mu-
nicipality may provide that special assessments
levied to defray the cost of any public improve-
ment or project constituting part of a general
public improvement, except sprinkling or oiling
streets, may be paid in annual instalments.

(b) The first instalment shall include a propor-
tionate part of the principal of the special assess-
ment, determined by the number of instalments,
together with interest on the whole assessment
at a rate not exceeding 8% per annum and from
such date, not prior to the date of the notice
hereinafter provided for, and to such date, not
later than December 31, in the year in which
same is to be collected as shall be determined by
the governing body, and each subsequent instal-
ment shall include a like proportion of the prin-
cipal and one year’s interest upon the unpaid
portion of such assessment.

(c) The first instalment shall be entered in'the
first tax roll prepared after said instalments shall
have been determined as-a special tax on the
property upon which the special assessment was
levied, and thereafter this tax shall be treated in
all'respects as any other municipal tax, except as
in this section otherwise provided. One of the
subsequent instalments shall be entered in a like
manner and with like effect in each of the annual
tax rolls thereafter until all are levied. -

(d) If any instalment so entered in the tax roll
shall not be paid to the municipal treasurer with
the other taxes it shall be returned to the county’
as delinquent and accepted and collected by the
county in the same manner as delinquent general
taxes on-real estate, except as in this section
otherwise provided. _

" (¢) Whenever the governing body determines
to permit any special assessments for any local
improvements to be paid in instalments it shall
publish a class 1 notice, under ch. 985. Such
notice shall be substantially in the followmg
form

INSTALMENT ASSESSMENT NOTICE.
Notice is hereby given that.a contract has been
(or is.about to be) let for (describe the
1mprovement) and that the amount of the special
assessment therefor has been determined as to
each parcel of real estate affected thereby and a
statement of the same is on file with the ... clerk;
it is proposed .to. collect the same in
instalments, as provided for by section 66.54 of
the Wisconsin statutes, with interést thereon at
... per cent per annum,; that all assessments will
be collected in instalments as above provided
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except such assessments on property where the
owner of the same shall file with the .... clerk
within 30 days from date of this notice a written
notice that he elects to pay the- special
assessment on his property, describing the same,
to ‘the ... treasurer on or before the next
succeeding November 1. If, after making such
election, said property owner- fails'to make the
payment. to the .... treasurer, the .... clerk shall
place the entue assessment on the mnext
succeedmg tax roll.

Dated . :
[Clexk of (Name of municipality)]

(D) After the time for making such election
shall-have expired, any assessment may.be paid
in full before due, only upon the payment of such
portion of the interest to become due thereon as
the governing body shall determine.
-'{g) A schedule of the assessments and instal-
ments thereof shall be recorded in the office of
the clerk of the municipality forthwith. -

(h) All special assessments and instalments of
special ‘assessments which are returned to the
county-as delinquent by any municipal treasurer

pursuant to this section shall be accepted by the:

county in accordance with the provisions of this
section, shall be set forth in a separate column
of the.delinquent return and shall be plainly dis-
tinguished iin such return from special assess-
ments or instalments of special -assessments is-
sued under laws in effect on and prior to June 30,

1943 which shall continue to be returned as pro-
vided in section 62.21. ‘

- (8) SPECIAL, ASSESSMENT BONDS, INSTAL-
MENTS. In order- to provide immediately the
cash for the payment of the cost of any.public
1mprovement the mumcxpahty may issue bonds

payable in instalments of like number as the in-

stalments of the underlying special assessment
levied to pay for such public improvement. Such
bonds may be:

-(a) General obhgatlon-local improvement
bonds

(b) Special assessment B bonds,

(9) GENERAL OBLIGATION-LOCAL IMPROVE-
MENT BONDS. (a) For the purpose of anticipat-
ing the collection of special assessments payable
in instalments as provided in this section and
after such instalments have been detertnined, the
governing body may issue general obligation-
local” 1mprovement ‘bonds as more partlcularly
described in this subsection.

(b) The issue of ‘such bonds shall be in an
amount not to exceed the aggregate unpaid spe-
cial assessments levied for the public improve-
ment which such issue is to finance. A single
issue of such bonds may be used to finance one
or-more different local improvements for which
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special assessments are authorized to be made in
the same year. The provisions of sections 67.035,
67.06, 67.07, 67.08 and 67.11, where not con-
trary to the provisions of this section, shall be
applicable to such bonds. Such bonds shall ma-
ture in the same number of instalments as said
special assessments, but the date of maturity of
each instalment of said bonds shall be fixed i in
October November or December. The first ma-
tunty of such bonds inay be in the second year
following the date of lévy of the first instalment
of the underlying special assessment. At the time
of the authorization of such bonds, the govern-
mg body of the mumclpahty shall levy a tax
upon all the taxable property of said municipal-
ity sufficient to prov1de for the payment of the
pr incipal and interest of said bonds at maturity,
which tax levy shall be irrepealable. All collec-
tions of instalments of the special assessments
levied to pay for. such public improvement, ei-
ther before or after delinquency thereof, shall be
placed by the municipal treasurer in a special
sinking fund, designated and identified for such
issue of such bonds, and shall be used only for
the payment of said bonds and interest of such
issue. The annual instalment of the irrepealable
tax levied for the purpose of payment of such
bonds and interest thereon, shall be diminished
by the amount on hand in such sinking fund on
November 1 of each tax levy year after deduct-
ing any unpaid interest and principal due in that
year, and.said amount so on hand in said fund.
shall be applied to the payment of the next suc-
ceeding -instalment of principal .and interest.
named on said bonds. Any deficiency .in- the
sinking fund for the payment of such bonds and
interest thereon at maturity shall be paid out of
the general fund of the municipality and such
general fund shall be reimbursed from the col-
lection of such part of the aforesaid irrepealable.
tax .as .is -actually levied. Any surplus in said
sinking fund after all bonds and interest thereon
are fully paid, shall be paid into the general fund.
(c) If any instalment of the aforesaid special
assessment so entered in the tax roll shall not be
paid to the municipal treasurer with the other
taxes; it shall be returned to the county treasurer-
as-delinquent-in'trust for collection. If the tax
sale ‘certificate resulting from the ‘salé of said
delinquent special assessment is -bid in at the
annual county tax sale by any person, firm or
corporation other than the county, the county
treastirer-shall pay to the municipality -the full
amount -received therefor, including interest,
and the municipal treasurer shall thereupon pay
the amount of such remittance into such special

* sinking fund for the redemption of such bonds.
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(d) If at any sale of taxes by the county trea-
surer no bid by any person, firm or corporation
shall be made for any lot or parcel of land subject
to special assessment which was returned to the
county treasurer as delinquent, pursuant to par-
agraph (c) hereof, and said land is bid in by the
county, the tax sale certificate evidencing the
sale of said land may thereafter upon request
therefor by the municipal treasurer duly author-
ized by the governing body of the municipality,
which returned said special assessment as delin-
quent, be- assigned to said municipality in its
corporate name, and thereupon said municipal-
ity shall be vested with the same rights as are
other tax sale certificate purchasers or owners,
including the right to take a tax deed in its name,
except as in this section otherwise provided.

' (e) ‘Whenever such a certificate shall have
been so acquired by any municipality, the gov-
erning body thereof, to protect its interest, may
authorize and direct its treasurer to bid in and
become the exclusive purchaser in the corporate
name of such municipality of such land at any
sale of the same by ‘the county treasurer for any
tax or tax lien, and the said municipality shall be
vested with the same rights as are other purchas-
ers, except as in this section otherwise provided,
and provided further that said municipality
shall, before becoming the exclusive purchaser
of said land for delinquent taxes or special as-
sessment taxes, purchase, redeem, or acquire by
assignment, any outstanding tax sale certificates
of 'date equal or subsequent to the certificate of
tax sale held by the municipality, upon which it
bases its right to become such exclusive purchas-
‘er. When a tax deed shall be issued to such mu-
nicipality, the deed may be issued in the same
manner in which tax deeds are issued to individ-
uals. The land covered by said deed shall be
exempt from further general property taxes until
May 1 following the date on which the same is
sold by the mumc1pa11ty taking the tax deed and
until such sale the municipal clerk shall annual-
ly, before May 1, furnish the assessor of said
municipality a list of the lands of such munici-
pality exempt from taxation under this para-
graph, and such assessor shall mark said lands
exempt.

(10) SPECIAL ASSESSMENT B BONDS. (a) For
the purpose of anticipating the collection of spe-
cial assessments payable in instalments, as pro-
vided in this section and after said instalments
have been determined, the governing body may
issue special assessment B.bonds payable out of
the proceeds of such special assessments.as pro-
vided in this section. Such bonds shall in no
event be a general municipal liability.
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{b) The issue of such bonds shall be in an
amount not to exceed the aggregate unpaid spe-
cial assessments levied for the public improve-
ment which such issue is to finance. A separate
bond shall be issued for each separate assess-
ment and said bond shall be secured by and be
payable out of only the assessment against which
it is issued. Such bonds shall mature in the same
number of instalments as said special assess-
ments. Such bonds shall carry coupons equal in
number to the number of special assessments,
which coupons shall be detachable and entitle
the owner thereof to the payment of principal
and interest collected on the underlying special
assessments. Such bond shall be signed by the
chief executive and the clerk of the municipality
and the corporate seal of the municipality shail
be affixed thereto and the bond shall contain
such recitals as may be necessary to show that
it is payable only out of the special assessment
on the particular property against which it is
issued and the purpose for which same was lev-
ied and such other provisions as the governing
body shall deem proper to insert.

(ba) Payments of principal and interest shall
conform as nearly as may be to the payments to
be made on the instalments of the assessment,
and the principal and interest to be paid on the
bonds shall not exceed the principal and interest
to be received, on the assessment. All collections
of instalments of the special assessments levied
to pay for such public improvement, either be-
fore or after delinquency thereof shall be placed
by the municipal treasurer in a special sinking
fund designated and identified for such issue of
bonds and shall be used only for the payment of
said bonds and interest of such issue. Any sur-
plus in said sinking fund after all bonds and
interest thereon are fully paid, shall be paid into
the: general fund.

(c) Such bonds must be registered in the name
of the owner thereof on the records of the clerk
of the municipality by which said bonds were
issued. Upon transfer of the ownership of such
bonds the fact of such transfer must be noted
upon the bond and on the record of the clerk of
such municipality. Any transfer not so recorded
shall be null and void and the clerk of the munic-
ipality shall be entitled to make payments of
principal and interest to the owner of the bond
as registered on the books of the municipality.

(d) Principal and interest collected on the un-
derlying special assessments as well as interest
collected on the delinquent special assessments
and on delinquent tax certificates issued therefor
shall be paid by the treasurer of the municipality
out of the sinking fund created for the issue of
such bonds to the registered holder thereof upon
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the presentation and surrénder of the coupons
due attached to said bonds. Whenever such un-
derlying special assessment is not paid and the
same is struck off to the county at the tax sale,
the régistered owner of the bond may surrender
his coupon to the county treasurer who thereup-
on shall assign to him the tax sale certificate
underlying such special assessment. If any in-
stalment of the aforesaid special assessment en-
tered-in the tax roll shall'not be paid to the
municipal treasurer with the other taxes, it shall
be returned to the county treasurer as delinquent
in trust for collection.

(e) If the tax sale certificate resulting from the
sale of said delinquent special assessment is bid
in at’ the county tax sale, ‘or redeemed subse-
quent to the tax sale by any person, firm or
corporation-other than the county, the county
treasurer shall pay to the municipality, the full
amount received therefor; including interest,

and the municipal treasurer shall thereupon pay’

the amount of such remittance into a special
sinking fund created for the payment of such
special assessment B bonds.

(11) AREA -GROUPING OF SPECIAL ASSESS-
MENTS. (a) Whenever the governing body deter-
mines to issue bonds pursuant to subs. (9) and
(10), it may group the special assessments levied
against: benefited lands and issue such bonds
against such special assessments so grouped as a
whole. All such bonds shall be equally secured

by such assessments without pnonty one.over

the other.

(b) The following provisions shall be applica-
ble to area-grouped special assessment B bonds
issued under this section:

1. For the purpose of anticipating the collec-
tion of special assessments payable in instal-
ments under this section and after said instal-
ments have been determined, the governing
body may issue area-grouped special assessment
B bonds payable -out of the proceeds of such
special assessments 'as provided herein. Such
bonds shall'in no event be a general mumc1pal
liability.

2. The issue of such bonds shall be in an
amount not to exceed the aggregate unpaid spe-
cial assessments levied for the public improve-
ment or projects which such isSue is to finance.
Such bonds shall mature over substantially the
same period of time in which' the special assess-
ment instalments” are to ‘be paid. Such bonds
shall be bearer bonds-or may be registered bonds
as to principal or‘as to principal and interest as
determined by the governing body. The bonds
shall be signed by the:chief executive and the
clerk of the municipality, and the corporate seal
of the municipality shall be affixed thereto, and
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it shall contain such recitals as are necessary to
show that they are payable only from the special
sinking fund provided for in subd. 4-and a fund
created under sub. (15) for: the collection and
payment of such special assessment and such
other provisions as the governing body deems
proper - to insert.

~3. Upon transfer of the ownership of any such
bonds registered in the name of the owner there-
of on the records of the clerk of the municipality
by which the bonds were issued, the fact of such
transfer shall be noted on the bond and on the
record of the municipal clerk. Any transfer riot
so recorded shall be void and the municipal clerk
shall be entitled to make payments to the owner
of the bond as registered on the books of the
municipality.

4.-All collections of principal and interest on
the underlying special assessments and instal-
ments thereof, either before or after delinquen-
¢y, and- on delinquent tax certificates issued
therefor, shall be placed by the municipal trea-
surer in a special sinking fund created, designat-
ed and identified for the issue of such bonds and
used only for payment of said bonds and interest
thereon to the holders of the bonds or coupons
in accoxdance with the terms of the issue. Any
surplus in the sinking fund, after all bonds and
interest thereon are fully paid, shall be paid into
the general fund.

5. If the tax sale certificate resultmg from the
sale of said delinquent special assessment is bid
in at the county tax sale, or redeemed subse-
quent to the tax sale by any person other than
the county, the county treasurer shall pay to the
mupicipality the full. amount received therefor,
including interest, and the municipal treasurer
shall thereupon pay the amount of such remit-
tance into the special sinking fund created for
the payment of such bonds.

6. Except in cities authorized by law or char-
ter to sell lands for nonpayment of taxes and
specxal assessments, and in counties in which the
county | board has authorized the county treasux—
er to settle in full for dehnquent special assess-
ments, with interest, under s. 74.031 (9), when-
ever any pazt of an underlymg special assess-
ment is not paid, and the samé is not bid in under
subd. 5, the governing body shall direct the trea-
surer Of the municipality to bid in and become
exclusive purchaser of the certificaté underlying
such delinquent special assessment or part there-
of and the county treasurer shall thereupon
strike off to the municipality and-assign to the
municipal tréasurer the tax sale certificate un-
derlying such assessmernt. Such certificate shall
be a part of the sinking fund under subd. 4 and
shall be held in trust for the holders of the bonds
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issued for such assessments. The governing body
of the municipality shall direct-the municipal
treasurer to remove the trust imposed upon such
certificate by purchasing the certificate in the
name of the municipality and paying into said
sinking fund in the amount equivalent to the
sum owing on the underlying special assessment
for principal and interest. Funds for such pur-
pose may be obtained by transfer from a smkmg
fund created under sub. (15).

7.-A. holder of the bonds of of any coupons
attached- thereto shall have a lien against the
special sinking fund for payment of said bonds
in interest thereon and against any sinking fund
created under:sub. (15) and may either at law or
in equity protect-and enforce such lien and com-
pel performance of all duties required by this
section of the municipality issuing said bonds.

(12) DISPOSITION: OF SPECIAL ASSESSMENT
PROCEEDS : WHERE IMPROVEMENT PAID FOR
OUT OF GENERAL FUND OR BONDS ISSUED UN-
DER SECTION 67.04. Whenever special assess-
ments are levied for any public improvements,
all amounts collected on such special assess-
ments - or received from the -county: shall -be
placed in the general fund of the municipality in
case the payment for the improvement was made
out of its general fund, or in the sinking fund
required for the payment of bonds issued under
section 67.04 if such improvement was paid out
of the proceeds thereof. Such special: assess-
ments, when delinquent, shall be returned in
trust for collection and the mumcnpahty shall
have the same rights as provided in subsectlon
(9) (©), (d) and (¢)-

(13). LIEN OF TAX SALE CERTIIFICATES. The
lien of any tax sale certificate issued pursuant to
this section shall be superior to the lien of all tax
sale certificates of prior date but shall be subor-
dinate to the lien of all general property tax sale
certificates of the same or a subsequent date not
outlawed by limitation, The limitation pre-
scribed by section 75.20 as to tax sale certificates
issued to and owned by counties and municipal-
ities shall apply as to all tax sale certificates
issued pursuant to the terms of this section to

any, mumcxpahty as deﬁned in subsectlon ) ().,

(14) PAYMENT REQUIRED TO OBTAIN TAX
DEED. At the time of obtalmng a‘tax deed on a
tax cer txﬁcate based.on'a $pecial assessment lev-
ied under the provisions of section 66.54, the
applicant therefor shall be required to pay to the
county freasurer a sum equal to the principal
amount of city, village or town general and

school ‘taxes included in all tax certificates not’

outlawed by limitation held by the county trea-

surer, and dated prior to the special tax certifi-

cates on which the tax deed is applied for. The
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county treasurer shall apply such payments as a
partial redemption of such Iespectlve tax cemﬁ-
cates.

(15) SINKING FUND FOR SPECIAL ASSESS-
MENT B BONDS. Whenever the governing body
determines to issue special assessment B bonds
pursuant to subsection (10), it may establish in
its treasury a fund not less than 15 per cent of
the amount of special assessment instalments,
due and collectible, for the installation of that
particular special improvement. Such fund is to
be designated as a sinking fund for the particular
bond issue, and shall be maintained .until such
indebtedness is paid or otherwise extinguished.
Any-surplus. in the sinking -fund after all the
bonds have been paid or canceled shall be: car-
ried into the general fund of the municipal treas-
ury. The source:of said fund shall be established
either from the general fund of the municipal
treasury ‘or by the levy of an irrepealable and
irrevocable general tax. Such bonds shall in no
event be a general municipal:-liability. -

66.60 Special assessments and charges.
(1) (@) As a complete alternative to all other
methods provided by law, any City. or village
may, by resolutlon of its ‘governing body, levy.
and collect special assessments upon property
ina 11m1ted and determmablc area for special
beneﬁts ,‘confeued upon:such property by any.
municipal work or improvement; and may pro-
vide for the payment of all or any part of the
cost of the work or:improvement out of the pro-
ceeds of such special assessments.

(b) The amount assessed against any property
for any work or improvement which does not
represent an exercise of the police: power shall
not exceed the value of the benefits accruing to
the property therefrom, and for those represent-
ing an exercise of the police power, the assess-’
ment:shall be upon a reasonable basis as deter-
mined by the govemmg body of the city: or vil-
lage." :
(2) Prior to the exercise of any powers con-
ferred by this section, the-governing body shall
declare by preliminary resolution its intention to
exercise such powers for a stated municipal pur-
pose.- Such resolution ‘shall ‘describe generally
the contemplated purpose, the limits of the pro-
posed assessment district, the number of instal-
ments in which the $pecial assessments may be
paid, or-that the number of instalments will be
determined at the hedring required under sub.
(7, and direct ‘the proper municipal officer or
employe to make a report thereon: Such resolu-
tion- may limit the proportion of the cost to be
assessed.
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(3) The report required by sub. (2) shall con-
sist of: ‘

(a) Preliminary or final plans and specifica-
tions. _

. (b) An estimate of the entire cost of the pro-
posed work or improvement.

(c) An estimate, as to each parcel of property
affected, of:

1. The assessment of benefits to be levied.

2. The damages to be awarded for property
taken or damaged.

3.. The net amount of such benefits over dam-
ages or the net amount of such damages over
benefits..

-(d) A statement that the property against
which the assessments.are proposed is benefited,
where the work or.improvement constitutes an
exercise of the police power. In such:case the
estimates: required under par. (c) shall be re-
placed by a schedule of the proposed assess-
ments. .

(4) A copy of the report when completed shall
be filed with the municipal clerk for public in-
spection. - : ‘

(5) The cost of any work or improvement to
be paid in whole or in part by special assessment
on property may include the direct and indirect
cost ‘thereof, the damages occasioned thereby,
the interest on bonds or notes issued in anticipa-
tionr of the colléction of the assessments, a rea-
sonable charge for the services of the administra-
tive staff of the city or village and the cost of any
architectural, engineering and legal services, and
any other item of direct or indirect cost which
may reasonably be attributed to the proposed
work or improvement. The amount to be as-
sessed against all property for any such proposed
work -or. improvement shall be apportioned
among the individual parcels in the manner des-
ignated by the governing body.

(6) If'any property deemed benefited shall by
reason of any-provision of law be exempt from
assessment therefor, such assessment shall be
computed and shall be paid by the city or village.

(6a) A parcel of land against which has been
levied a special assessment for the sanitary sewer
or water main laid in one of the streets upon
which it-abuts, shall be entitled to such deduc-
tion or exemption as the governing body deter-
mines to be reasonable and just under the cir-
cumstances of each case, when a special assess-
ment is levied for the sanitary sewer or water
main laid in the other street upon which such
corner lot abuts. The governing body may allow
a similar deduction or exemption from special
assessments levied for any other public improve-
ment.
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(7). Upon the completion and filing of the re-
port required by sub. (3) the city or village clerk
shall cause notice to be given stating the nature
of the proposed work or improvement, the gen-
eral boundary lines of the proposed assessment
district including, in the discretion of the gov-
erning body, a small map thereof, the place and
time at which the report may be inspected, and
the place and time at which all persons interest-
ed, or their agents or attorneys, may appear be-
fore the governing body or committee thereof or
the board of public works and be heard concern-
ing the matters contained in the preliminary res-
olution and the report. Such notice shall be pub-
lished as a-class 1 notice, under ch. 985, in the
city-or village and a copy of such notice shall be
mailed; at least 10 days before the hearing or
proceeding, to every interested person whose
post-office address is known, or can be ascer-
tained with reasonable diligence. The hearing
shall commence not less than 10 and not more
than 40 days after such publication.

(8) (a) After the hearing upon any proposed
work or improvement, the governing body may
approve, disapprove or modify, or it may rerefer
the report prepared pursuant to subs. (2) and (3)
to the designated officer-or employe with such:
directions as'it deems necessary to change the
plans-and specifications and to accomplish a fair
and equitable assessment.

(b) If an assessment of benefits be made
against any property and an award of compensa-
tion or damages be made in favor of the same
property, the governing body shall assess against
or award in favor thereof only the difference
between such assessment of benefits and the
award of damages or compensation.

" (c) When the governing body finally deter-
mines to proceed with the work or improve-
ment, it shall approve the plans and specifica-
tions therefor and adopt a resolution directing
that such work or improvement be carried out in
accordance with the report as finally approved
and that payment therefor be made as therein
provided. o

(d) The city or village clerk shall publish the
final resolution as a class 1 notice, under ch. 985,
in the assessment district and a copy of such
resolution shall be mailed to every interested
person whose post-office address is known, or
can be ascertained with reasonable diligence.

() When the final resolution is published, all
work or improvements therein described and all
awards, compensations and assessments arising
therefrom are deemed legally authorized and
made, subject to the right of appeal under sub.

(12).
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"(9) Where ‘more than a single type of prolect
is undertaken as part of a general 1mprovement
affectmg any pxoperty, the governing body may
finally combine the assessments for all purposes
as a single assessment on each property affected,
provided that each property owner shall be ena-
bled to obJect to any such assessment for any
single purpose or for more than one purpose.

(10) Whenever the actual cost of any project
shall, upon completlon or after the receipt of
bids, be found to vary materiaily from the esti-
mates, or whenever any assessment is void or
invalid for any reason, or whenever the govern-
ing body:-shall determine to.reconsider and reo-
pen any assessment, it is empowered, after giving
notice as provided in sub. (7) and after a public
hearing, to-amend, cancel or confirm any such
prior assessment, -and thereupon notice of the
resolution. amending, canceling. or confirming
such prior assessment shall be given by the clerk
as provided in sub. (8) (d).- ;

-+ (11) If the cost. of the project shall be less than
the special assessments levied, -the governing
body, without notice or hearing; shall reduce
each special assessment- proportionately: and
where any assessments .or-instalments thereof
have been paid the excess over cost shall be ap-
plied to reduce succeeding unpaid:instalments,
where the property owner has elected to pay in
instalments, or refunded to the property owner.

(12) (a) If any person having an interest in any
parcel of land affected by any determination of
the governing body, pursuant to subs. ®) (),
(10) ‘or (11), feels himself aggrieved thereby he
may, within 90 days after the date of the notice
or of the publication of the final resolution pur-
suant to sub. (8) (d), appeal therefrom to the
circuit court of the county in which such proper-
ty is situated by causing a ‘written notice of ap-
peal to be served upon the clerk of such city or
village and by executing a bond to the city or
village in the sum of $150 with 2 sureties or a
bonding company to be-approved by the city or
village clerk, conditioned for'the faithful prose-
cution of such appeal and the payment of all
costs ‘that may be adjudged "against ‘him. The
clerk, in-case suich appeal is taken, -shall make a
brief statement of the proceéedings had in the
matter before the governing body, with its deci-
sion-thereon, and shall transmit'the same with
the original o certified copies of -all the papers
in the matter to the clerk of the circuit court.

(b) Such'appeal shall be tried and determmed
in the same manner as cases ongmally com-
menced in such court, and costs awarded as pro-
vided in's. 62 25Q) @ :

) In case any contract has been made for
making the improvement such appeal shall not
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affect such contract, and certificates or bonds
may be 1ssued in antxclpatlon of the collection of
the éntire assessment for such improvement, in-
c]udmg the assessment on any property repre-
sentéd in such appea] as if such appeal had not
been taken.

@ Upon appeal puxsuant to this subsectlon,
the court may, based upon the improvement as
actually constructed, render a judgment affirm-
ing, annulling or. modtfymg and afﬁrmmg, as
modified, the action or decision of the governing
body‘ If the court fmds that any assessment or
any award of damages is excessive or insuffi-
cient, such assessment or award need not be an-
nuiled, ‘but the court may reduce or increase the
assessment or awatd of damages and afﬁrm the
same as so modified. .

(e)-An appeal under this subsectxon shall be
the sole remedy of.any person aggrieved by a
determination of the governing body, whether or
not the improvement was made according to the
plans-and specifications therefor, and shall raise
any question of law.or fact, stated in the notice
of -appeal;. involving the making of such im-
provement, the ‘assessment of benefits or the
award .of damages or the levy of any special
assessment therefor. The limitation provided for
in par:-(a) shall not apply to appeals based upon
fraud or upon latent defects in the construction
of: the 1mprovement dlscovered after such peri-
od. .

. It shall be a condmon to the maintenance
of :such appeal that any assessment appealed
from shall be paid as and when the same or any
instalments thereof become due and. payable,
and upon default in making such payment any
such appeal shall be dismissed. ,

“(15) Every special assessment levied under
this section ‘shall ‘be a lien on ‘the property
against which it is levied on behalf of the munici-
pality levying same or the owner of any certifi-
cate; bond or ‘other document issued by public
authority, evidencing ownership of or any inter-
est in such special -assessment, from the date of
the determination of such assessment by the gov-
erning body: The governing body shall provide
for thé collection of such assessments and may
establish  penalties for payment after the due
date. “The governing body shall provide that all
assessments of instalments thereof which arenot
paid by the date specified shall be extended upon
the tax 1oll as a delinquent tax against the prop-
erty and all proceedings in relation’to the.collec-
tion, return and sale of property for delinquent
real estate taxes shall apply to such special as-
sessment, except as otherwise provided by stat-
ute. ‘
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(16) (a) In addition to all other methods pro-
vided by law, special charges for current services
rendered may be imposed by the governing body
by allocating all or part of the cost to the proper-
ty served. Such may include, without limitation
because of enumeration, snow and ice removal,
weed_elimination, street sprinkling, oiling and
tarring, repair of sidewalks or curb and gutter,
garbage and refuse dlsposal sewer service and
tree care. The provisions for notice of such
charge shall be optional with the governing body
except that in the case of street tarring and the
repair ‘of sidewalks, curb or gutters, a class 1
notice, under ch. 985, shall be published at least
20 days before the hearing or proceeding and a
copy of the notice shall be mailed at least 10 days
before the hearing or proceeding to every inter-
ested person whose post-office address is known,
or can be ascertained with reasonable diligence.
Such notice shall specify that on a certain date
a hearing will be held by the governing body as
to whether the service in question shall be per-
formed at the cost of the property owner, at
which hearing anyone interested will be heard.

(b) Such special charges shall not be payable
in instalments. If not paid within the period fix-
ed by the governing body, such a delinquent
special charge shall become a lien as provided in
sub: (15) as of the date of such delinquency, and
shall automatically be extended upon the cur-
rent or next tax roll.as a delinquent tax against
the property and all proceedings in relation to
the -collection, return and sale of property for
delinquent real estate taxes shall apply to such
special charge.

(c) Subsection (2) shall not be applicable to
proceedings under this subsection.

(17) If any special assessment or special
charge levied pursuant to this section shall be
held invalid because such statutes shall be found
to be: unconstitutional, the governing body of
such municipality. may thereafter reassess such
special assessment or special charge pursuant to
the provisions of any.applicable law.

(18) The governing body of any city or vxllage
may, without any notice or hearing, levy and
assess the whole or any part of the cost of any
municipal work or improvement as a special as-
sessment upon the property specially benefited
ther eby whenever notice and hearing thereon is
in writing waived. by all the owners of property
affected by such special assessment.

-History: 1971 c. 313.

Cross References: As to the phrase * except as otherwise
provided by statute” in (15), see several provisions in 66.54
which specify" that" delinquent assessments are to be re-
turned to.the county treasurer in trust for collection and not
for credit. See also 74.03 (8) (g) and 74.031 (9) which pro-
vide that'a county board may authorize settlement in full for
delinquent assessments.
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66.604 Lien of special assessment. A
special assessment levied under any authority
whatsoever shall be a lien on the property
against which it is levied on behalf of the mu-
nicipality levying the same or the owner of any
certificate, bond or other document issued by
the municipality, evidencing ownership of any
interest in such special assessment, from the
date of the levy, to the same extent as a lien for
a tax levied upon real property and shall be ac-
corded the same priorities provided in s. 66.54

(13).

66.605 Special assessments. Notwith-
standing any other statute, the due date of any
special assessment levied against property abut-
ting on or benefited by a public improvement
may be deferred on such terms and in such
manner as prescribed by its governing body
while no use of the improvement is made in
connection with the property except in cities of
the first class the deferment shall extend only
while the property remains unplatted -and is
used by the owner for farming or- agricultural
purposes: ‘Such special assessment must be paid
within 10 ‘years of the date of the resolution
making the levy, unless. provision is -made to
pay the assessment by instalments in which case
the: assessment shall ‘be ‘paid within the time
prescribed.- Any such special assessment shall
be a lien against the ‘property from the date of
the levy. .

66.615 Sidewalks. (1) PART OF STREET;
OBSTRUCTIONS. Streets shall provide a right of
way for vehicular traffic and, where the council
so requires, a sidewalk on either or both sides
thereof; the sxdewalk shall be for the use of per-
sons on foot, and no person shall be allowed to
encumber the same with boxes or other material;
but such sidewalk shall be kept clear for the uscs
specified herein.

(2) GRADE: In all cases where the grades of
sidewalks shall not have been specially fixed by
ordinance. the sidewalks shall be laid to the es-
tablished grade of the street.

(3) CONSTRUCTION AND REPAIR: (2) Au-
thority of council. The eouncil may from time to
time by ordinance or resolution determine where
sidewalks shall be constructed and establish the
width, determine the material and prescribe the
method of construction -of standard sidewalks,
and the standard so fixed may be different for
different streets, and may order by ordinance or
resolution sidewalks to.be laid as provided in
thls subsection.

(b) Board of public works. The board of pub-
lic works may order any sidewalk which is un-
safe, defective or ‘insufficient to be repaired or
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removed and replaced with a sidewalk in accord-
ance with the standard fixed by the council.

(c) Notice. A copy of the ordinance, resolu-
tion or order duectmg such laying, removal, re-
placement or répair shall be served upon the
owner ‘of each 1ot or parcel of land in ' front of
which such work shall have been ordered, by the
board of public works, or by the street commis-
sioner if the council shall request him to make
such service, by personally delivering the same
to the owner or his agent, and in case the owner
or his ‘agent cannot be found in the city by pub-‘
lishing in the official newspaper.

“(d) Default of owner. Whenever any such
owner shall neglect for a period of 20 days after
such service to lay, remove, replace or repair any
such sidewalk the city may cause such work to
be done at the expense of such owner. All work
for the éonstruction of sidewalks shall be let by
contract to the lowest responsible bidder except

_as'provided in's. 62.15 (1). - ‘

(e Minor repéirs'.'w hen the cost of repairs of
any sidewalk in front of any lot or parcel of land
shall not exceed the sum of $50, the board of
public  works, Or street ‘commissioner if so re-
quired by ‘the council, may immediately repair
such- sidewalk, ‘without notice or letting the
worik by contract, and charge the cost théreof to
the owner of such lot-or parcel of land, as pro-
vrded in: this section, -

“(f) Expense. ‘The board of publrc works shall
keep ari’ accurate account of the expenses of lay-
ing, removing and repairing sidewalks in front of
each lot or parcel of land whether the work be
done by contract or otherwise, and report the
same to the comptroller who' shall annually pre—
pare a statement of the expense 'so incurred in
front of each lot or parcel of land'and report ‘the
samie to the city clerk, and the amount therein
charged 0 each lot or parcel of land shall be by
such clerk eiitered in the tax roll as a special tax
against said lot or parcel of land, and the same
shall be collected in all respects like other taxes
upon realestate. The ¢ouncil may provide that
the street commissioner shall perform the duties
imposed by this sectron ‘on the board of publrc
works

) SNow AND ICE. The board of public
works shall keep the sidewalks of the city clear
of snow and ice in all cases Where tlie owners or
occupants of abuttmg lots“fail to'do so, and the
expense of so doing in front of any lot or‘parcel
of land shall be included in the statement to the
comptroller required by sub. (3) (f), and in his
statement to the city clerk-and in the special tax
to be levied as therein provided. The city may
also impose a fine or penalty for neglectmg to
keep sidewalks clear of snow and ice.

MUNICIPAL LAW 66.62

'(6) REPAIR AT CITY EXPENSE. Whenever the
council'shall by resolution or ordinance so deter-
mine, sidewalks shall be kept in repair by and at
the expense of the city, or the council may direct
that a certain proportion of the cost of construc-
tion, reconstruction or repair be paid by the city
and the balance by abutting property owners.

(7) RULEs. The council may from time to time
make all needful rules and regulations by ordi-
nance for carrying the aforesaid provisions into
effect, for regulating the use of the sidewalks of
the.city and preventing their obstruction.

- (10) The provisions of this section shall not
apply to cities of the first class but shall be appli-
cable.to villages and when applied to villages:

(a) “City” means village.

(b) “Council” means village board.

©) “Board of public works” means the com-
mittee Or officer desrgnated to handle street or
sidewalk matters. '

) “Comptroller” means c]erk

66.616. Curb ramping. (1) The standard for
construction of curbs on each side of any city or
village street, or any connecting street or town
road for which curbs have been prescribed by
the governing body of the town, city or village
havmg ]unsdrctron thereover, shall be not less
than 2 ramps per lineal block giving on the
crosswalks at intersections. Such ramps shall be
at least 40'inches wide and so constructed as to
allow reasonable access to the crosswalk for
physrcally handrcapped persons

"(2) Standards set for curb ramping under sub.
(1) shall not apply to any curb existing upon
enactment of thrs section but shall apply to all
néw curb construction and to all replacement
curbs constructed at any point in a block which
gives reasonable access to a crosswalk

Hrstory 1971 c. 283

66 62 Speclal assessments. (1) In addi-
tion to other “methods provided by law,. the
common council of any city of the second, third
or fourth class, or the.village board of any vil-
lage; may by ordinance provide that the cost of
installing “or constructing any pnbhc work or
improvement shall be-charged ‘in° wholé or'in
part to the property benefited thereby, and to
make an-assessment against such property in
such: manner- as_such:council or- village board
determines. Such special assessment shall be a
lien against the property from the date of" the
levy

(2) Every such ordinance shall contain- provi-
sions for ‘reasonablé notice and -heéaring.- Any
person against'whose land a special assessment
is'levied under any such ordinance'shall have the
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right to appeal therefrom in the manner pre-
scribed in s. 66.60 (12) within 40 days of the date
of the final determination of the governing body.

66.625 Laterals and service pipes. When-
ever the governing body shall by resolution re-
quire water, heat, sewer and gas laterals or ser-
vice pipes to be constructed from the lot line or
near the lot line to the main or from the lot line
to the building to be serviced, or both, it may
provide that when the work is done by the city
or village or under a city or village contract, a
record of the cost of constructing such laterals
or service pipes shall be kept and such cost, or
the average current cost of laying such laterals
or service pipes, shall be charged and be a-lien
against the lot or parcel served.

66.63 Assessment of condemnation ben-
efits. (1) As a complete alternative to any other
method provided by law, for the purpose of
payment of the expenses, including such excess
of damages and all other expenses and costs in-
curred for the taking of private property for the
purpose set forth-in ss. 32.02 (1), 61.34.(3) and
62.22, the governing body of the town, city. or
village may, by resolution, levy and assess the
whole or any part of such expenses, as a special
assessment upon such property as they deter-
mine is specially benefited thereby, and they
shall include in said levy the whole or any part
of the excess of benefits over total damages, if
any, making therein a list of every lot or parcel
of land so assessed, the name of the owner
thereof, if known, and the amount levied there-
on. o

(2) Such resolution' shall be published as a
class 2 notice, under ch. 985, and a notice there-
with that at a time stated therein, the governing
body will meet at their usual place of meeting
and hear all objections which may be made to
such assessment or to any part thereof. If such
resolution levies an assessment against property
outside the corporate limits, notice as provided
herein shall be-given by mailing a copy of the
resolution- and the notice by registered mail to
the last-known address of the owner of such
property. A copy of such resolution shall be filed
with the clerk of the town in which the property
is-located. : :

(3).At the time so fixed the governmg body
shall meet and hear all such objections, and for
that purpose may adjourn to a date set by the
governing body, until the hearing is completed,
and shall by resolution confirm or modify such
assessment in whole or in part. At any time
before the first day of November thereafter any
party liable may pay any such assessment to the
town, city or village treasurer. On such first day
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of November, if any such assessment remains
unpaid, the treasurer shall make a certified state-
ment showing what assessments so levied re-
main unpaid, and file the same with the clerk,
who shall extend the same upon the tax roll of
such municipality, in addition to and as part of
all other taxes therein levied on such land, to be
collected therewith.

(4) At the time of making out the tax roll, next
after the filing of any assessment to pay the ex-
penses incurred in proceedings for the condem-
nation of lands outside the corporate limits, the
town clerk shall enter in said roll the benefits not
offset by damages or an excess of benefits over
damages which shall be levied on the land de-
scribed as a special assessment and shall be col-
lected the same as.other taxes. Such amounts
when collected shall be paid over to the city or
village treasurer to be applied in payment of any
damages or excess of damages over benefits
awarded by such assessment; and in case the
amount of such special assessments are insuffi-
cient to pay all damages or excess of damages
over benefits so awarded, then the difference
shall be paid by the city or village. Any such
damages or excess of damages over benefits may
be: paid out of such fund prior to the collection
of such .special assessments, to be reimbursed
therefrom when collected.

(5) Any person against whose land an assess-
ment of benefits is made pursuant to this section
may appeal therefrom as: prescribed in s. 32.06
(10) within 30 days.of the adoption of the resolu-
tion required under sub. (3).

66.635 Reassessment of mvalld condem-
nation and publlc improvement assess-
ments (1) If in any action other than an action
pursuant to s. 66.60 (12), for the recovery of
damages arising from a failure to make a proper
assessment of benefits and damages, as pxov1d-
ed by law, or failure to observe any provxsxon of
law, or because of any act or defect in.any pro-
ceedlng in which benefits and damages.are as-
sessed, and in any action to set aside any special
assessment, special assessment certlﬁcate, bond
or note, tax sale or tax-sale certificate based
upon such special assessment, the court deter-
mines that such assessment is invalid by reason
of a defectlve assessment of beneﬁts and dam-
ages, or for any cause, it shall stay all proceed-
ings, frame an issue therein and summarily try
the same and determine the amount which the
plaintiff justly ought to pay or which should be

justly assessed against the property in question.

Such amount shall be ordered to be paid into
court for the benefit of the parties entitled
thereto within a time to be fixed. Upon compli-
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ance with said-order judgment shall be entered
for the plaintiff with costs. If the plaintiff fails to
comply with such’ order the actron shall be dis-
missed with costs. o

" (2) If the’ common council or vrllage board
deter mines. that any specral assessment is invalid
for ‘any’ reason, it may reopen and reconsider
such assessment as provrded in s 66 60°(10).

66 64. Specual -assessments: for local im-
provements. The property of the state, except
that held for hrghway nght of “way purposes,
and the property of every’ county, city, village,
town, school district; sewerage drstrrct or com-
mlssron, sanitary or water dlstnct or commis-
sion, or-any public board or commrssron within
this state, and of every corporation, company or
individual -operating any railroad or streét rail-
way, telegraph telephone, electric light or pow-
er system, or doing any of the business men-
tioned in ch. 76, and of e every other corporatron
or company whatever, shall be in all respects
subject -to all special assessments for local im-
provements. Certificates - and improvement
bonds therefor may ‘be issued and the lien there-
of enforced agamst such property, except prop-
erty of the state, in the same mannéi and to the
same extent as the property of individuals. Such
assessments shall not extend to the right, ease-
ment’ or franchise to operate or maintain rail-
toads,” street rarlways, telegraph telephone or
electric light or'power systems in streets, alleys,
parks or highways. The amount represented by
any certificate or rmprovement bond issued-as
aforesaid shall be a debt due personally from
such corporation, company or individual, paya-
ble in the case of a certificate when the taxes for
the year of its issue are payable, and in the case
of a bond accordmg to the terms, ther eof. In the
case of a specral assessment upon property of
the state, the clerk of the mumcrpahty levying
the assessment shall notify the board of com-
mrssroners of public lands of the amount of the
assessment and a description of the pr operty. If
the board finds that the assessment is just and
legal it shall order the same paid. It shall trans-
mit a cértified copy of its order to the depart-
ment of administration, and upon its audit and
warrant drawn upon the state treasurer the
amount of the assessment shall be paid out of
the appropriation under s. 20.865 (3) (a), and
when paid shall be charged to the general con-
sérvation or state highway funds as equitably as
possible in the ]udgment of the board when con-
srdermg the agencies or departments occupying
or having jurisdiction over the state property
mvolved

66. 645 Duty of offlcers, action to collect
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tax: (1) The' officers now authorized by law to
collect-and receive the:.same from individuals
shall have full power to receive and collect all
such’special assessments in the same manner as
the same are now - collected from .individuals,
and in addition thereto such officers shall have
power at the direction of the proper authorities
of the'city ‘or village making such speécial assess-

erits; upon the nonpayment of any such spe-

cial assessments by any’corpoeration; company,
or-individual mentioned in-s. 66.64 within the
time now. limited by law for the payment of
such special assessments by individuals, or in
the--case of a county, city, village, town, and
school.district, after the time now prescribed by
law in the case of other claims, to institute and
prosecute an action to collect the same in the
name and at the cost ‘of ‘such city-or village-A
like action may be maintained by the owner or
holder of any ‘special assessment certificate: or
improvement ‘bond ‘issued as ‘aforesaid in' his
own name and at his own cost..In such action,
when: brought in:the name of such: city or vil-
lage; it ‘shall be sufficient to allege that.the de-
fendant is-indebted upon a special assessment,
specifying the amount due and-the date ‘of the
warrant issued for the: collection of. the.same;
and when brought by such owner or holder, to
set up a-copy-of such-certificate or bond, specify
the amount.due and when payable, and allege
that the defendant is:liable therefor.-On the trial
of such action, when brought in the name of the
city- or village, the production .of the proper
warrant for the collection of such assessment
together with-the tax roll or-list showing the
amount . thereof; and when brought by such
owner- or:holder,, the production of such certifi-
cate or..improvement bond, tax roll, or list
showing the amount thereof and warrant for its
collection shall be prima facie evidence of the
correctness and validity of such assessment,
certificate, or improvement bond and of the lia-
bility of the defendant for the amount thereof
and mterest thereon from the time the same be-
came payable. Any judgment recovered in such
action shall be collected in the manner now pre-
scribed for the collectron of Judgments agamst
such defendant.

(2) Any county treasurer to whom special as-
sessments for. lmprovements are returned may
likewise institute and prosecute an action to col-
lect the same in the name of the county when
authorized to do so by ‘the county board of su-
pervisors. _

66.65 Assessment agamst clty, vrllage or
town property abutting on improvement. (1)
A city, village or town may levy special assess-
ments for municipal work or improvement un-
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der s. 66.60 upon property in an adjacent city,
village or: town, if such property abuts upon and
benefits from such work or improvement and if
the governing.body of the municipality where
the property is located, :by resolution approves
such levy. In any such case the owner of such
property shall be entitled to the use.of the work
or improvement upon which such assessment is
based upon the same conditions as the owner of
property within the city, village or town.

(2) A special assessment under this section
shall be a lien against the benefited property and
shall be collected by the treasurer in the same
manner as the taxes of the municipality and paid
over by him to the treasurer of the mumc1pa11ty
levying such assessment.

66.694 Special assessments against rail-
road for street improvement. (1) Whenever
any city or village in this state shall cause any
street, alley or public highway within its corpo-
rate limits to be improved by grading, curbing,
paving or otherwise improving the same, where
the cost of such improvement, or a part thereof,
shall be assessed against abutting property, and
such street, alley or public highway is crossed
by the track or tracks of any railroad, operated
in whole or in part: by steam power, and en-
gaged as a common carrier, the common coun-
cil or board of public works of such city, or the
trustees of such village shall at any time after
the completion and- -acceptance of such im-
provement by the municipality, cause to be filed
with the local agent of the railroad corporation
operating such railroad, ‘a statement showing
the -amount-chargeable to such railroad corpo-
ration for such improvement, which shall be an
amount equal to the cost of constructing said
improvement along'said street, alley or public
highway immediately in front of and abutting
its right'of way on each side of said street, alley
or public highway, based upon the price per
square yard, lineal foot or other unit of value
used in determining the total cost of said im-
provement, '

"(2) The amount so charged against any rail-
road corporation for improving the street, front-
ing or abutting its right of way, shall not exceed
the average amount per front foot assessed
against the remainder of the property fronting or
abutting on said street, alley or public highway
so improved. The amount arrived at as above set
forth and contained in said statement, shall be
due and payable by said railroad corporation to
the said municipality, causing the same to be
filed within 30 days of the date when the same
shall be presented to the local representative of
said raifroad corporation.
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66.695 . Action to recover assessment. In
case any. railroad corporation shall fail or refuse
to -pay to any city or village the amount. set
forth in any such statement or claim for the
making of street improvements, as provided in
s. 66.694, within the time therein specified, said
city or. village shall have a valid claim for such
amount against said railroad corporation, and
may maintain an action therefor in any circuit
court within this state to recover the same.

66.696 Improvement of streets by abut-
ting railroad company. Whenever the track or
tracks of any railroad, operated in whole or in
part by steam power, shall be laid upon or
along any street, alley or public highway within
any city or village, the corporation operating
such railroad or railroads shall maintain and
improve such portion of the length of the street
as is occupied by its tracks; and the railroad
corporation shall grade, pave or otherwise im-
prove such street or portion thereof in such
manner and with such materials as the common
council of such city, or the village board may by
resolution or ordinance determine; provided,
that the railroad coxporatlon shall not be re-
quired to. pave or improve that portion of the
street, alley or, public highway occupied by it
with different matérial or in a different manner
from that in which the remainder of the street is
paved or improved; provided that the railroad
corporatxon shall be liable to pay.for paving,
grading or otherwise improving a street only to
the extent that the actual cost.of such improve-
ment shall exceed the estimated cost .of such
1mprovement were the street not occupied by
the tracks of the railroad.

66.697 Notice to railroad company; time
for construction. (1) When any city or village
shall have ordered any street, alley or public
highway to be paved, graded, curbed or im-
proved, as provided in s. 66.696, the clerk of
such city or village shall cause to be served
upon the local agent of such railroad corpora-
tion, a notice setting forth the action taken by
such city or village relative to the improvement
of such street.

(2) If the railroad corporation shall elect to
construct said street improvement, it shall with-
in 10 days of the receipt of said notice from the
clerk of such city or village, file with said clerk
a notice of its intention to construct said street
improvement, and it shall be allowed until the
thirtieth day of June thereafter to complete said
work, unless said work is ordered after May -
twentieth of any year, and in that case said rail-
road corporation shall be allowed 40 days from
the time the clerk of the municipality presents
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the ‘notice to the railroad agent, in which to
complete said work. -

66 698 ' Construction by municipality; as-
sessment of cost. (1) Whenever any city or
village shall order any street, alley or public
highway improved; as provided in s. 66.696,
and notice shall be served on the railroad.cos-
poration, as provided in s..66.697, and the rail-
road corporation shall not elect to construct the
improvement as therein provided, or having
elected to construct the improvement, shall fail
to construct the same within the time provided
in s. 66.697 the city or village shall at once pro-
ceed to let a contract for the construction of the
improvement, and cause the street to be. im-
proved as theretofore determined, and when the
improvement shall be completed and accepted
by the city or village, the clerk of the city or
village shall present to the local agent of the
railroad corporation a statement of the actual
cost of ‘the improvement, and the railroad cor-
poration shall within 20 days of such receipt
thereof pay to the treasurer of such city or vil-
lage the amount as shown by ‘such statement of
cost presented as aforesaid. .

(2) In case any railroad corporation shall fail
to pay the cost of constructing any pavement or
other street improvement as herein provided, the
city or village causing the same to be constructed
shall have the right to enforce collection of such
amount by an action at law against said railroad
corporation as provided in s. 66.695.

66.699 Effect of sections 66.694 to
66.698.: Sections 66.694 to 66,698 shall not
operate to repeal any existing law, but shall pro-
vide a method of compelling a railroad corpora-
tion to pay its proportionate share of street, al-
ley or public highway improvemenits in case any
c1ty or village shall elect to follow the provi-
s1ons thereof

66.70 Pohtlcal subdivisions prohibited
from levying tax on incomes. ‘No county,
city, village, town, or other unit'of government
authorized to levy taxes shall assess, levy or col-
lect any tax on income, or measured by income,
and any such tax so assessed or levied is void.

66.73 Citizenship day. To redirect the at-
tention of the citizens of Wisconsin (particular-
ly those who are about to exercise the franchise
for the first time) to the fundamentals of Amer-
ican’ government and to American traditions,
any county, municipal or school board may an-
nually provide for and appropriate funds for a
program  of  citizenship education ~ which
stresses, through free and frank discussion of a
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nonpolitical, nonsectarian and nonpartisan na-
ture, the doctrine of democracy, the duties and
responsibilities of elective and appointive offi-
cers, the responsibilities of voters:in a republic
and the organization, functions and operation
of government. This program should culminate
in a ceremony of induction to citizenship for
those who have been enfranchised within the
past year. Any county may determine to con-
duct such ceremony-either on or.within the oc-
tave of the day designated by congress or pro-
claimed by the president of the United States as
Citizenship:Day. The board may carry out this
function in such manner as it determines. The
secretary of state, department of public instruc-
tion and other state officers and departments
shall cooperate with the participating units of
government by -the dissemination of available
information which will stimulate interest in the
government of Wisconsin and its subdivisions.
History: 1971 ¢. 152 s. 33.

66.75 Room tax. The governing body of a
town, village or city may enact an ordinance
imposing a tax on the privilege of furnishing, at
retail, rooms or lodging to transients by hotel-
keepers, motel operators and other persons fur-
nishing accommodations that are available to
the public, irrespective of whether membership
is required for use of the accommodations. In
this section “transient,” “hotel” and “motel”
have the meaning set forth in's. 77.52 (2) (a) 1.
Any tax so imposed shall not be subject to the
selective sales tax imposed by s. 77.52 (2) (a) 1.

66.77 Open meetings of governmental
bodies. (1) In recognition of the fact that a
representative government . of ‘the American
type is dependent upon an informed electorate,
it is declared to be the policy of the state that
the public is entitled to the fullest and most
complete information regarding the affairs of
government as is compatible with the conduct
of governmental affairs and the transaction of
governmental business.

(2) To implement and insure the public policy
herein expressed, all meetings of all state and
local - governing ~and administrative bodies,
boards, commissions, committees and agencies,
including municipal and quasi-municipal corpo-
rations, unless-otherwise expressly provided by
law, shall be publicly held and open to all citi-
zens at all times, €xcept as hereinafter provided.
No formal action of any kind, except as provided
in sub. (3), shall be introduced, deliberated upon
or adopted at any closed session or closed meet-
ing of any such body, or at any reconvened open
session during the same calendar day following
a closed session. No adjournment of a public
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meeting into a closed session shall be made with-
out public announcement of the general nature
of the business.to be considered at such closed
session, and no. other business shal] be taken up
at.such closed session.

(3) Nothing herein contained: shall pr event. ex-
ecutlve or.closed sessions for purposes of:

-.-(a) Deliberating after judicial or quas1-]ud1c1al
tnal or hearing;-

(b) Considering employment dismissal, pro-
motion, demotion; compensation, licensing or
discipline’ of any: public. employe or person li-
censed by a- state board -or:commission or the
investigation of charges against such person, un-
less.an open meeting is requested by the employe
or person charged, mvestlgated or otherw1se un-
der-discussion; ’

(c) -Probation, parole, crime detection and
prevention;

(d) Deliberating or' negotiating on the pur-
chasing of public property, the investing of pub-
lic funds, or conductmg other pubhc business
whlch for competmve or baxgammg reasons re-
quire closed sessions;

(e) Financial, medical, socxal or personal his-
tories and disciplinary data: which may unduly
damage reputations;

® Conferences between any local government
or committee. thereof or administrative body,
and its attorney concerning the legal rights and
duties -of such agency with. regard to matters
within its jurisdiction.

A regular open meeting, held subsequent to a closed
meeting on another subject, does not constitute a recon-
vened open meeting where there was no pnor open meeting
on that day. 58 Atty. Gen 41,

66.80 . Ben‘efnt funds for. officers.and em-
ployes of first class cities. (1).In-all cities of
the first class in this state, whether organized
under  general or special charter, annuity and
benefit funds shall be created, established,
maintained and administered (by such- city) for
all officers and employes of such cities, who at
the time this section shall come into effect are
not contributors, participants or. beneficiaries in
any pension fund now in operation in such city
by authority of law; provided that before this
section shall be in effect in any city to which it
applies, it must . first have been approved by a
majority vote of the members.elect of the com-
mon council of such city. .

(2) Upon. approval by a majority vote of the
members of the common council of such city the
common council shall create a retirement board,
the members-of which shall serve without com-
pensation, which board shall have full power
and authority to administer such annuity and
benefit fund, and to make such rules and regula-
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tions under which all participants shall contrib-
ute to and receive benefits from, such.fund.. The
common council may provide for contribution
by:the city tosuch-annuity-and benefit fund:

<-(3)- The common council of ‘'such city ‘may
provide forannuity and benefit funds for officers
and: eniployes of boards, agencies, departments,
commissions and divisions of the city govern-
ment, mcludmg a housing authonty created un-
der the prov1s1ons of s. 6640 ;

66 805 Death beneflt payments to for-
eign beneficiaries. A retirement system of
any city of the first class may provide by appro-
priate enactment of the, local legislative body
that no beneficiary may be designated for the
payment of any retirement allowance, pension
or proceeds of a member of such retirement sys-
tem if such beneficiary is not a resident of either
the United States or Canada. If a beneficiary is
designated who is neither a resident of the Unit-
ed States. nor Canada, any contributions or re-
tirement allowance which would have been paid
to such beneficiary had he been a resident of
either the United. States or, Canada shall be
deemed payable to the. estate of the deceased
member of such retirement. system. The local
legislative body of the city of the first class may
also provide by appropriate enactment that if a
death benefit would be payable because of the
death of a member of the retirement system and
the designated beneficiary of such death benefit
is not a resident of either the United States or
Canada, the death benefit which would have
been paid had he been a resident-of either the
United States.or Canada, shall be deemed paya-
ble.to the estate of the deceased member.

66.81  Exemption of funds and benefits
from taxation, execution and assignment.
All moneys and assets of any retirement system
of any city of the first class and all benefits and
allowances and every portion thereof, both be-
fore . and -after payment to any beneficiary,
granted under any such retirement system shall
be exempt from any state, county.or municipal
tax or from attachment or garnishment process,
and shall not be seized, taken, detained or lev-
ied ‘upon by virtue of any executions, or any
process or proceeding whatsoever issued out of
or.by. any court of this: state, for. the payment
and ratification in whole or in part-of any debt,
claim, - damage, demand or judgment against
any member of or beneficiary under any such
retirement system, and no member of or benefi-
ciary under any -such retirement system shall
have any right to-assign his benefit or allow-
ance, or-any part thereof, either by way of
mortgage -or otherwise; however, this prohibi-
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tion shall not apply to assignments made for the
payment of insurance premiums. The exemption
from taxation contained herein shall not apply
with respect to any tax on income.

66.82 Investment of retirement funds in
cities of the first class. The board of any re-
tirement system in a city of the 1st class, whose
funds are independent of control by the invest-
ment board, shall have the power in addition to
others heretofore provided to invest funds from
such system, in excess of the amount of cash
required for current operations, in loans, securi-
ties and any other investments authorized for
investment of funds of the Wisconsin retirement
system under s. 25.17 (3) (a) and (4). Such in-
dependent retirement system board shall be
then subject to the conditions imposed on.the
invéstment board in making such investments
under s. 25.17 (3) () to (g), (4), (7), (8) and (15)
but is exempt from the operation of ch. 881. In
addition to all other authority for the invest-
ment of funds granted to the board of any re-
tirement system of a ¢ity of the 1st class whose
funds are independent of the control of the in-
vestment board, such board of such city may
invest its funds i m accordance with s. 206.34 of

the 1969 statutes .
History: 1971 ¢. 41 5.-12; 1971 ¢. 260 5. 92 (4)

66.92 Housing for veterans; authority to
promote; state co-operation. (1) Any county,
city, village or town or agency thereof may ap-
propnate money, grant the use of land, build-
ings or property owned or leased by it, or take
such othier action as' may be deemed advisable
or necessary to promote and ‘provide housmg
for veterans and servicemen..

(@) In the event that an agency created or
des1gnated by.a county or municipality. to ad:
minister anythmg authorized under this section
is, unable to secure satlsfactmy and acceptable
bid or bids the agency may nevertheless negoti-
ate necessary contracts authorized by the spon-
sonng county.or mumcxpallty sub)ect to the ap-
proval of the county or mumclpahty

3) The department of veterans affairs shall
furnish any county, city, village, town or ageney
thereof with information and assistance to facili-
tate housing for veterans and servicemen and the
depar tment shall call upon the head of the plan-
ning function in.the department of local affairs
and development for assistance in carrying out
the purpose of this-subsection. He shall furnish
such assistance when requested and the salaries
and expenses therefor shall be paid out of the
appropx iation for the department of veterans af-
fairs. - »
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66.93 . Sites for veterans’ memorial halls.
Any city, town or village may donate to any
organization specified in section 70.11 (9) land
upon which is to be erected a memorial hall to
contain the memonal tablet specified in said
secnon

66.94 Metropolitan transit authority. (1)
DEFINITIONS. The following terms when used in
this section, unless a different meaning clearly
appears from the context, shall have the follow-
ing meanings:

(a) “Authority” means any metropohtan
transit authority established pursuant to this
section.

(b) “Board” means the metropolitan transit
board.

(c) “Transportation system” means all land,
shops, structures, equipment, property, fran-
chises and rights of whatever nature required for
transportation of passengers for hire, freight and
express, except all transportation facilities ex-
tending beyond the boundaries of the metropoli-
tan district, and except all express and freight
operations not operated in combination with
transportation of passengers, including, howev-
er, without limitation, street railways, elevated
railroads, subways, underground railroads, mo-
tor vehicles, trackless trolley busses, motor bus-
ses, and any combination thereof, or any other
form of mass transportation operation.

(d) “Metropolitan district” or “district” em-
braces all the territory in any county- having a
populatlon of 125,000 or more and in those cit-
ies, villages and towns located in counties imme-
diately adjacent thereto having a population of
less than 125,000, through or into which a trans-
portation system extends from such county.

(¢) “Bonds” shall mean any bonds, interim
certificates, certificates of indebtedness, equip-
ment.obligations, notes, debentures or other ob-
ligations of the authority, issued pursuant to this
section. .

(f) “Trust mdenture” shall mclude msttu-
ments pledging the revenues of real or personal
properties.

(&) “Contract” shall mean any- agreement of
the authority whether contained in a resolution,
trust indenture, lease, bond or other instrument.

-(h) “Real property’”shall include lands, lands
under water, structures, and any and all ease-
ments, franchises - and -incorporeal heredita-
ments, and every estate and right therein, legal
and equitable, including terms for years and
liens by way of judgments, mortgages or other-
wise.

=-(1) “Obligee of the authority” or “obligee”
shall include any bondholder, trustee or trustees
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for-any bondholders, any. lessor, demising prop-
erty to:the.authority used in connection with the
function of the transit board, or any assignee or
assignees of .such lessor’s interest, or any part
thereof, and the United States of America when
it is a party to any contract with the authority.

(3) “Municipalities” means cities, villages and
towns, ~* , '

“(2) CREATION OF THE AUTHORITY. There is
hereby authorized to be created in each county
having a population of 125,000 or more a politi-
cal subdivision, body politic and corporate of the
state, under the name of “Metropolitan Transit
Authority” which shall exercise the powers con-
ferred by this section within the metropolitan
district of which such county is a part. '

(3) ORIGINAL EXERCISE OF POWERS. The au-
thority shall not exercise any of thé powers here-
by granted until both of the following have oc-
curred:

(@) Thrs section is adopted by the electors of
one or more cities, villages and towns having a
populatron in the aggregate of more than 100,
000 within the metropolitan district; and

(b) The legislative body of the mumclpahty in
such district then having more than 50 per cent
of public transportation routes, computed upon
a'mileage basis, enacts an ordinance that accepts
the authority for such mumclpahty and des1g-
nates the date when such authorrty shall com-
mence to exercise its powers granted: under this
section. Repeal of that ordinance, subsequent to
the' exercise by the authority of such powers,
shall not affect the continuation of the au-
thority’s operations ‘or the exercise of its powers

" (4) MANNER OF ADOPTION. “This section may’
be adopted by any city, vrllage or town within
the metropohtan district in" the following man-
ner: The govemrng body of any mumcrpahty, by

ordmance passed at least 30 days prior to sub--

mission of the  question, may direct that the

question ‘of the adoption of this séction be sub-

mitted to the electors therein at any general,
special, judicial or local election. The clerk of
such municipality or the election commission of
any city of the first class shall thereupon submit
the question'to populal vote. Public'notice of the
election ‘shall be given in'the same manner-as in
case of a regular municipal €lection except that
such notice shall be published or posted at least
20-days prior to-the election. If a majority of
those voting on the question vote in the affirma-
tive:thereon, this section shall be adopted.in-such
municipality. The:proposition on the ballot to be
used at such:election shall be in substantially the
following form:

:Shall section 66.94. of the Wisconsin statutes
which creates a metropolitan transit authority
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for ownership and operation of a public mass
transportation system in the metropolitan dis-
trict be adopted?

YES []NO ]

(5) LEGAL STATUS. (a) Actions, seal, office.
The authority may sue and be sued in its corpo-
rate name. It may adopt a corporate seal and
change the same at pleasure. The principal office
of the authority, shall be located within the met-
ropolitan district. ,

(b) Exempt from taxation. The authonty, 1ts
property (real or personal), franchises and in-
come and the bonds, cemﬁcates and other obli-
gations issued by it, and the interest thereon,
shall be exempt from all ad valorem and income
taxes by the state, any county, municipality,
public corporation or other polrtlcal subdrv1sron
or agency of the state, .

©, Tax. equivalent. In Tieu of the property
taxes levied under chapter 76, and in lieu of the
income taxes levied under chapter 71 which, but
for the provisions of paragraph (b), would be due
and payable as the state’s share of such property
and income taxes, there shall be paid to the state
treasurer, as a tax eqmvalent but not in excess of
the state’s current share of said property and
income taxes, the net revenues of the next pre-
cedmg year, aftér the payment of (1) all operat-
ing costs, including all charges which may be
incurred pursuant to. subsections (29) and (34
and all other costs and charges incidental to the.
operation of the t1 ansportation system; (2) inter-
est on and pnnclpal of all bonds. payable from
said revenues and to meet all other charges upon
such revenues. as provrded by any trust agree-.
ment executed by the authority in connection
with the issuance of bonds or certrﬁcates (3)all
costs and ¢harges incurred pursuant to subsec-
tions (32) and (33) and any other costs and
charges for acqursrtron, mstallatron, construc-
tion or replacement or teconstruction of equip-
ment, stnrctures or rights-of-way not ﬁnanced
through the issuance of bonds or certificates un-
dér subsection (15); and (4) any compensatron"
required to be paid to any municipality-for the
use ‘of streets; ‘viaducts, bridges, ‘subways and
othier public ‘ways. -Deficiencies in any aniual
tax equivalent shall not-be cumulative.

*(6) MEMBERS OF THE BOARD. The govemmg
and administrative body of the authority shall be
a'board consisting of 7 membéers to be known as
the ‘metropolitan transit-board.” Mémbers of the
board must live within the metropolitan district.
They shall be men of recognized business ability:
No member-of the board or‘employe of the au-
thority shall hold- any -other office of employ-
ment under the federal, state or any county or
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any municipal government except as honorary
office without compensation or an office in the
military service. No member of the board shall
hold any other office in: or be employed by the
authority. No member of the board or employe
of the authority shall have any private financial
interest or profit directly or. indirectly in any
contract, work or business of the authority nor
in the sale of or lease of any property.to or from
the authority. No member of the board shall:-be
paid any salary, fee or compensation for his ser-
vices except that he shall be reimbursed for actu-
al expenses incurred by him in the performance
of his duties.

(7) SELECTION AND REPLACEMENT. (2) Ap-
pointment and terms of office. The members of
the board shall hold office for terms of 7 years,
except for the initial terms herein provided.
Three members shall be appointed by the mayor
and confirmed by the common council of the
city having the largest population within the dis-
trict. These appomtments shall be for initial
terms of 1, 3 and 7 years, respectively. Three
members shall be appomted by the governor for
initial terms of 2, 4 and 6 years, respectively. The
6 members so appointed will nominate the sev-
enth member by majority vote for an initial term
of 5 'years, and his appointment shall be ap-
proved and made by the governor. If no seventh
member is nominated either by the original
board within 60°days of its appointment, or by
any’ subsequent board within 60 days affer a
vacancy occurs in the office of the seventh mem-
ber, then the governor shall appoint the seventh
member. At the expiration of initial terms, suc-
cessors shall be appointed in the same manner
for terms of 7 yeats. vae members shall consti-
tute a‘quorum: - :

~(b) Successors, vacancies. Succes‘sors to mem-
bers 'shall be appointed in the same manner as
their predecessors. In the event of a vacancy, a
successor shall be appointed in like manner. In
addition to death, resignation, legal incompeten-
¢y or conviction of a felony, a member shall
vacate his office by removing his pexmanent resi-
dence from the distriet.

(8)° RESIGNATIONS AND REMOVALS. Any
member may resign from:his office to take effect
when his' successor- has been appointed and ‘is
qualified: The appointing authority may remove
any member of 'the board appointed by him in
case of incompetency, neglect-of duty or malfea-
sance:in office. They may give him a copy of
such charges ‘and an opportunity to be heard
publicly thereon in person or by counsel upon
not less than 10 days’ notice. Upon failure of a
member to qualify within the time required or
abandonment of his office or his removal from
office, his office shall become: vacant. '
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(9). GENERAL POWERS. The authority shali
have power to acquire, construct or operate and
maintain for public service a transportation sys-
tem or systems or any part thereof in the district
and the power to dispose of the same and to
enter into agreement for the operation of such
system or parts thereof with others and all other
powers necessary or conveniént to accomplish
the purposes of this section.

(10) POWER TO ACQUIRE EXISTING TRANS-
PORTATION FACILITIES. The authority may ac-
quire by purchase, condemnation, lease, gift or
otherwise, all or-any part of the plant, equip-
ment, rights and property, reserve funds, em-
ployes; pension or retirement funds, special
funds, franchises, licenses, patents, permits, and
papers, documents and records belonging to any
person or public body operating a transportation
system within the district, and to lease any mu-
nicipality or privately owned facilities for opera-
tion and maintenance by the authority.

(11) POWER 'TO ACQUIRE AND DISPOSE OF
PROPERTIES. The authority shall have power to
acquire by purchase, condemnation, lease, gift
or otherwise any other property and rights use-
ful for its purposes, and to sell, lease, transfer or
convey any property or rights when no longer
useful, or to exchange the same for other proper-
ty or rights which are useful for its purposes.

(12) JOINT USE OF PROPERTY. The authority
shall have power to enter into agreements for the

joint use by the authority and any railroad, per-

son_or public body owning or operating any
transportation facilities either within or without
the district of any property or rights of the au-
thonty or such railroad, person or public body
operating any transportation facilities for any
suitable purpose and for the establishment of
through routes, joint fares and transfer of pas-
sengers.

(13) RIGHT OF EMINENT DOMA]N (a). As to
what property. The authority shall have the
right. of eminent domain to. acquire, any existing
transportation facilities within the district and
any private property or property devoted to any
public use which is necessary for the purposes of
the authority except such property which is used
for the purpose of operating transportation facil-
ities extending beyond the boundaries of the dis-
trict. The authority shall have the right where
necessary to acquire by .eminent domain the
right to use jointly-all such property which is
used for the purpose of operating transportation
facilities extending beyond the boundaries of the
district. The right of eminent domain shall be
exercised in accordance with the procedure set
out in chapter-32 or in accordance with any
other applicable laws.
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:(14) POWER TO.OPERATE LOCAL TRANSPOR-
TATION FACILITIES, (a) Use of public ways. The
authority shall have the right; but not.exclusive
of the public right, to use any public road, street
or other public way in the district for interurban
transportation of passengers, but shall not have
the right to'use any street or other public way-in
any municipality for local transportation of pas-
sengers within such municipality unless this sec-
tion shall have been.adopted by such municipal-
ity, and the governing body of such municipality
shall have given its .consent thereto by ordi-
nance, The right to use any road, street or other
public way, or to operate over any bridge, via-
duct or elevated structures above and-subways
beneath the surface of any road, street or public
ground including .approaches, entrances, sid-
ings, stations and connections for the purpose of
local transportation in any municipality adopt-
ing this section, shall be upon such terms as are
determined by the municipality in which such
rights of way or facilities are located, and shall
be sub]ect to such reasonable rules and regula-
tions and.the payment of such license fees as the
grantor may by ordmance from time to time
prescrlbe

(b) Rngt to existing service. " Nothing con-
tamed herein shall deprive any town, city or
village of the transportation facility existing at
the time of the effective date of this paragraph
or the right to seek extensions thereof as contem-
plated by statutes.

€15) POWER TO BORROW MONEY. (a) Pur-
pose. The authonty shall have the continuing
power to ‘borrow money for the purpose of ac-
quiring any ttansportatlon system Or part there-
of (in¢luding any cash funds of such system re-
served to replace worn out or obsolete equip-
ment and facilities), for acquiring necessary cash
workmg funds or establishing reserve funds, for
acqumng, constructmg, reconstructing, extend-
ing ‘or improving its’ ttanspoxtatlon system' or
any part thereof and for acquiring’any property
and’ equipment useful for the construction; re-
construction, extension, improvement or opera-
tion®of "its transportation systém or any.part
thereof. ‘For the purpose of evidencing the obli-
gation of the authority to repay any money bor-
rowed the authority may, pursuant to ordinance
adopted by the ‘board, from time to time issue
and dispose of interest-bearing revenue bonds or
certificates and may also from time to time issue
and dispose of such bonds or certificates to re-
fund any bonds or ‘certificates previously issued
in accordance with the terms expressed therein.
*(by Source of payment. All such bonds shall be
payable solely from the revenues or income to'be
derived from the operation of such transporta-
tion system.
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- {¢) Terms. They may bear such date or dates,
may mature at such time or times not exceeding
40 years from the date of issue, may bear interest
at such rate not exceeding 5 per cent per annum
payable sémiannually, may bein such form, may
carry such registration privileges, may be exe-
cuted in siuch manner, may be payable at such
place, may be made subject to redemption’in
such manner and upon such terms with or with-
out-premium asis stated on the face thereof, may
be authénticated in such manner-and may ¢on-
tain such terms and covenants as may be provxd
ed in such ordinance.

()} Negotlabzlzty Noththstandmg the form
thereof; in the absence of an express recital to the
contrary on the face thereof, all such bonds shall
be negotiable instruments. -

“(e) Temporary fir Gnancing. Pendmg the prepa-
ration and execution of any such bonds tempo-
rary bonds may be 1ssued with or without inter-
est coupons as may be provided by ordmance

(f) Trust agreement; lien. To secure the pay-
ment of any such bonds and for the purpose of
setting forth the covenants and undeltakmgs of
the authority in connection with the issuance
thereof and of any additional bonds payable
from such revenue or income, as well as the use
and application of the revenue or income to be
derived from the tr ansportation system, the au-
thority may execute and deliver trust agree-
ments but no lien upon any physical property of
the authority shall be created thereby.

(8) Remedy for breach. A remedy for any
breach of the terms of any such trust agreement
by the authority may be by mandamus proceed-
ings.in any court of competent jurisdiction. to
compel performance and compliance therewith,
but the trust agreement may prescribe by whom
or on whose behalf such action may be institut-
ed.

(h) Publzc credit not p]edged Under no cn-
cumstances shall any bonds-of the authority be-
come an indebtedness or obligation of the state
or.of any county, city, town, village, school dis-
trict or other municipal corporation, nor shall
any such bond: become an indebtedness of the
authority within the purview of any constitu-
tional limitation or provision, and it shall be
plainly stated on the face of each bond and cer-
tificate that it does not constitute such an indebt-
edness or- obligation but is payable solely from
the revenues or income as aforesaid. For the
purpose of debt limitation, the authority shall be
considered -a public utility.

- (1) Sale of securitics. Before any such bonds
(excepting refunding bonds) are sold, the entire
authorized issue, or any part thereof, shall be
offered for~sale as a unit after advertising for




Electronically scanned images of the published statutes.

1439

bids, by a class 2 notice, under ch. 985, published
in the district, the last insertion to be at least 10
days before bids are required to be filed. All bids
shall be sealed, filed and opened as provided by
ordinance and the bonds shall be awarded to the
highest and best bidder or bidders therefor. The
authority shall have the right to reject all bids
and readvertise for bids in the manner provided
for in the initial advertisement. If no bids are
received, such bonds may be sold at not less than
par value, without further advertising, within 60
days after the bids are required to be filed pursu-
ant to any advertisement.

(16) FINANCING OF EQUIPMENT. (a) Pur-
chase of equipment. The authority shall have
power to purchase equipment such as cars,
trackless trolleys and -motor busses, and may
execute agreements, leases and equipment. trust
certificates in the form customarily used in such
cases appropriate to effect such purchase and
may dispose of such equipment trust certificates.
All money required to be paid by the authority
under. the provisions of such agreements, leases
and certificates shall be payable solely from the
revenue or income to be derived from the trans-
portation system and from grants-and loans as
provided in subsection (18). Payment for such
equipment, or rentals. therefor, may be made in
instalments, and the deferred instalments may
be evidenced by equipment trust certificates pay-
able solely from such revenue or income, and it
may be provxded that title to such equlpment
shall not vest in the authority.until the equip-
ment trust certificates are paid.

- (b) Security. The agreement to purchase may
direct the vendor to sell- and -assign the equip-
ment to a bank or trust company, duly author-

ized to transact business in the state, as trustee.
for the benefit and security of such certificates

and may direct the trustee to deliver the equip-
ment to-one or more designated officers of the
authority and authorize the trustee simultane-

ously therewith to execute and deliver a lease of

the equipment to the authority. Each vehicle so
purchased and leased shall have the name of the
owner and lessor plainly marked on both sides
thereof followed by the words “Owner and Les-
sor”.

© meszons of _agreements. Such agree-
ments, leases and certificates shall be authorized
by ordinance of the board and shall contain such
covenants, conditions and provisions as may be
deemed necessary or appropriate to insure the
payment of the certificates from the revenue or
income to be derived from the transportation
system.

(d) Related agreements to be conszstent The
covenants, conditions and  provisions of the
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agreements, leases and certificates shall not con-
flict with any of the provisions of any trust
agreement securing the payment of bonds or cer-
tificates of the authority.

(17) RIGHT TO INVEST IN SECURITIES OF AU-
THORITY. The state and all counties, cities, vil-
lages, incorporated towns and other municipal
corporations, political subdivisions and public
bodies, and public officers of any thereof, all
banks, bankers, trust companies, savings banks
and institutions, building and loan associations, .
investment companies and-other persons carry-
ing on a banking business, all insurance compa-
nies, insurance associations and other persons
carrying on.an insurance business, and all execu-
tors, administrators, guardians, trustees and
other fiduciaries may legally invest any sinking
funds, moneys or other funds belonging to them
or within their control in any bonds or certifi-
cates issued pursuant to this section, but nothing
contained in this subsection shall be construed
as relieving any person from any duty of exercis-
ing reasonable care in selecting securities for
purchase or investment.

"(18) POWER OF AUTHORITY TO ACCEPT PUB-
LIC GRANTS AND LOANS. The authority shall
have power to apply for and accept grants and
loans from the federal government, the state or
any municipality, or ‘any agency or instrumen-
tality thereof, to be used for any of the purposes
of the authority and to enter into any agreement
in relation to such grants or loans when such
agreement does not conflict with any of the pro-
visions of any trust agreements securing the pay-
ment of bonds or certificates of the authority.

(19) POWER OF AUTHORITY TO INVEST AND
REINVEST FUNDS. The authority shall have
power to invest and reinvest any funds held in
reserve or sinking funds not required for imme-
diate disbursement in bonds or notes of the Unit-
ed States, bonds of the state, or of any county or
municipality in which the authority is engaged
in the operation of its business, and, at not to
exceed their par value ‘or their call price, in
bonds or certificates of the authority, and to sell
these securities whenever the funds are needed
for disbursements. Such investment or reinvest-
ment of any funds shall not be in conflict with
any provisions of any trust agreement securing
the payment of bonds or certiﬁcat&s of the au-
thority.

(20) INSURANCE AND INDEMNITY CON-
TRACTS. The authority shall have power to pro-
cure and enter into contracts for any type of
insurance and indemnity against loss or damage
to property from any cause, including loss of use
and occupancy, against death or injury of any
person, against employers’ liability, against any
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act of any member, officer or employe of the
board or of the authority in performance of the
duties.of his office or employment or any other
insurable risk.

(21) POWER OF TAXATION DENIED TO AU-
THORITY. The authority shall not have power to
levy taxes for any purpose whatsoever.

"(22) ORDINANCES, RULES AND REGULA-
TIONS. The board shall have power to pass all
ordinances and make all rules and regulations
proper or necessary to regulate the use, opera-
tion and maintenance of its property and facili-
ties, and to carry into effect the powers granted
to the authority. -

(23) ORGANIZATION OF BOARD. As $00n as
possible after the appointment of the initial
members, the board shall organize for the trans-
action of business, select a chairman and a tem-
porary: secretary from its own number, and
adopt by-laws, rules and regulations to govern
its proceedings. The initial chairman and each of
his successors shall be elected by the board from
time to time for the term of his:office as a mem-
ber of the board or for the term of 3 years,
whichever is shorter and shall be. eligible for
re-election.,

24) CONDUCT OF BOARD MEE’IINGS Regu-
lar meetings of the board shall be held at least
oncein each calendar month, at a time and place
fixed by the board. Five members of the board
shall constitute a.quorum for the transaction of
business, but a:lesser. number may adjourn a
meeting to a definite date or sine die at its option.
All action of the board shall be by ordinance or
resolution and the affirmative vote of at least 4
members shall be necessary for the adoption of
any ordinance or resolution, All such ordinances
and.resolutions before taking effect shall be ap-
proved by the chairman of the board by signing
the same, and such as he shall not approve he
shall return to the board with his objections
thereto in ‘writing at the next regular meeting of
the board But in case the chairman shall fail so
to retum .any or dmance or resolution, he shall be
deemed to have approved the same and it shall
take effect accordingly. Upoi the return of any
ordinance or resolution by the chairman with his
ob]ectlons, it shall be reconsidered by the board,
and if upon such 1econs1derat10n it is again
passed by the affirmative vote of at least 5 mem-
bers, it shall go into effect notwithstanding the
veto of the chairman. All ordinances, resolutions
and all proceedings of theauthority and all
documients and records in its possession shall be
public records, and open to public inspection,
except such documents ‘and records as shall be
kept or prepared by the board for use in negotia-
tions, action or p1 oceedmgs to wh1ch the author-
ity is a party.
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(25) SECRETARY AND TREASURER. The
board shall appoint a secretary and a treasurer,
who need not be members of the board, to hold
office during the pleasure of the board; and fix
their duties and' compensation. The secretary
shall not be engaged in any other business or
employment during his tenure of office. Before
entering upon the duties of their respective of-
fices they shall take and ‘subscribe an- official
oath, and the treasurer shall execute an official
bond with corporate sureties to be approved by
the board. The bond shall be payable to the au-
thority in whatever penal sum may be directed
by the board conditioned upon' the faithful per-
formance of the duties of the office and the pay-
ment of all-money received by him according to
law and the orders of the board. The board may,
at any time, require a new bond from the trea-
suref in such penal sum as it may determine. The
obligation of the sureties shall not extend to any
loss sustained by the insolvency, failure or clos-
ing of any national or state bank wherein the
treasurer has deposited funds if the bank has
been approved by the board as a depository. The
oaths of ‘office and bond shall be filed in the
principal office of the- authority.

(26) MANNER OF HANDLING FUNDS. All
funds shall be deposited in the name of the au-
thority and shall be withdrawn only by check or
draft signed in the manner as provided by the
board. The board may designate any of its mem-
bers or any employe to affix the signature of the
chairman and another to affix the signature of
the treasurer to any check or draft for payment
of salaries or wages and for the payment of any
other obligation of not more than $1,000. In case
any ‘officer’ whosé signature appears upon any
check, draft, bond, certificate Or interest coupon;
issued pursuant to this section, ceases to hold his-
office, his-signature nevertheless shall be valid
and sufficient for- all purposes with the same
effect as if he had remained in office.

(27) "APPOINTMENT OF A GENERAL MANAG-
ER. Thie board shall appoint a general manager
who shall be a- man of recognized ability and’
exper ience in the operatlon of transpor tation
systems to hold office during the pleasure of the
board. The general manager shall have manage-
mént of the properties and business of the au-
thority ‘and the employes thereof, subject to the
general control of the board. He shall direct the
enforcement -of all ordinances, resolutions; rules
and regulations of the board, and shall perform’
such other duties as may be pxescnbed from time’
to"time by-the board. The board may appoint a
general attorney and a chief engineer, and shall
provide for the appointment of such other offi-
cers, attorneys; engineers,: consultants, agents-
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and employes as-may be necessary-for the con-
struction, extension, operation, maintenance
and:policing of'its properties. It shall.define their
duties and may require bonds of them. The gen-
eral manager, general attorney, chief engineer
and all other. officers. provided for under this
subsection shall be exempt from subscribing any
oath of office. The compensation of all officers,
attorneys; consultants, agents and, employes
shall be fixed by the board. -

(28) SUPERVISION 'OF. OFFICERS. AND  EM-
PLOYES. The board shall classify all the officers,
positions. and grades.of regular employment re-
quired; excepting that of the general manager,
secretary, treasurer, general attorney, and chief
engineer, with reference to the duties thereof and
the compensation fixed therefor, and'adopt rules
governing appointments to any of suoh:ofﬁc,e_s or
positions on the basis of merit and efficiency. No
discrimination shall be made in any appoint-
ment or promotion because of race, creed, color,
or political or religious affiliation. No officer or
employe shall be discharged or demoted. except
for. cause which.is detrimental to. the service.
Any officer or employe who.is discharged .or
demoted may file a complaint in writing with the
board wrthrn 10 days after notice of his drs-
charge or.demotion. If any employe is a member
of a labor organization, the complarnt may be
filed by such organization for and in behalf of
such employe The board. shall grant a hearing
on._such, complarnt within 30 days. thereafter.
The time and place of the hearing shall be fixed
by the board and due notice thereof given to the
complamant the " labor or: ganization by or
through which the complaint was filed and the
general manager. The hearing shall be conduct-
ed by the board, or any member thereof or any
officers’ committee or employes’ committee ap-
pointed by the board. The complainant may be
represented by counsel. If the board finds, or
approves a ﬁndrng of the membei or committee
appointed, that the complarnant has been un-
Jjustly drscharged or demoted he "shall be re-
stored to his’ office or posrtron with back pay.
The decision of the board shall be final and not
subject. to review. The board may abolrsh any
office or reduce the force of employes for lack of

work orlack of funds; but in so domg the officer
or ‘employe with' the shortest ‘service record in
the class and grade to which he belongs $hall be
first réleased fromi service and shall be reinstated
in order of seniority when addrtronal force of
employes is required. : ‘

“29) -EMPLOYES.- (a)" Co]]ectlve bazgammg
The authority-shall have the same rights, duties
and-obligations  with fespect to' collective bar-
gaining-by ard: with-its employes as- do pubhc
utility: corporations. - :
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"(b) Employes of existing systems. If the au-
thority acquires any existing transportation sys-
tem or part thereof, all of the employes in the
operating and maintenance divisions of such sys-
tem or part thereof and all other employes, ex-
ceptexecutive officers, shall be transferred to
and appointed as employes of the authority, sub-

ject to all rights and benefits of this section, and

such:employes shall be given seniority credit in
accordance with the records of their prevrous
employer

“(¢) Retirement systems. Members and benefi-
ciaries of any pension of retirement system or
other benefits established by such previous em-
ployer shall continue to have the rights, privileg-
es, benefits, obligations and status with respect
to such established system. There shall be-estab-
lished and maintained by the authority a sound
pension and tetirement system adequate to pro-
vide for all payments when due under such-es-
tablished system ‘or as modified from time to
time ‘by-ordinance of the board. For this pur-
pose, both the board-and the participating em-
ployes shall make such periodic payments to the
established system as may be “determined by
such ordinance. The board, in lieu of social secu-
1ity payments, shall make Ppayments into such
éstablished system at least equal in amount to
the amount -$0 required to be paid by private
corporatrons Provision ‘shall be made by the
board for all offrcers and employes of the author-
ity appointed pursuant to this section to become,
subject to ‘reasonable ‘rules and " regulations,
members or beneﬁcranes of the pension ‘or re-
trr ement system with umform rights, prrvrleges,
oblrgatrons and status as to the class in whrch
such’ ofﬁcers and ernployes belong

(30) ESIABLISHMENT OF FARES AND STAND-
ARDS OF SERVICE. (a) Powers of board. The
board shall, notwithstanding any law to the con-
trary, have exclusrve authorrty and it shall be its
duty to establrsh rates, fares and other charges,
and to make all rules and’ regulations for the
operatron of . the [transportation system.. The
board shall also have the authorrty, subject to
the jurisdiction of the publrc service commission
as to the reasonableness and. adequacy thereof,
to. determrne and make effective standards of
service, and to establish, change, extend, shorten
or. abandon routings all in accordance with the
statutes in such cases made -and provided sub]ect
to the provisions of any. ordinance of any munic-
ipality granting. rights to the authority.

:(b) Fares. Rates, fares and-other charges for
transportation ‘shall be so.fixed: that:revenues
shall at all ‘times- be sufﬁcrent in- the aggregate
for:
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1. Payment of all operating costs, including all
charges which may be incurred pursuant to sub-
sections (29) and (34) and all other costs and
charges incidental to the operation of the trans-
portation system;

2. Payment of interest and pnnc1pal of all
bonds payable from said revenues and to meet
all other charges upon such revenues as provid-
ed by any trust agreement executed by the au-
thority;-

3. Payment of all costs and char ges mcurred
pursuant to subsections (32) and (33) and any
other costs and charges for acquisition, installa-
tion, construction or replacement or reconstruc-
tion of equipment, structures or rights of way
not financed through the issuance of bonds or
certificates under subsection (15); and

4.. Any compensation required to be paid to
any municipality for the use of streets, viaducts,
bridges, subways and other public ways.

.:(31) -CHARGES FOR GOVERNMENT TRANS-
PORTATION. The board may provide free trans-
portation within .any municipality in which they
are employed for firemen when in uniform, and
policemen when in uniform and when not in
uniform and certified for special duty and for its
employes when in uniform or upon presentation
of identification, and may enter into agreements
with the United States post office department for
the transportation of mail and the payment of
compensation in lieu of fares for the transporta-
tion of letter carriers when in uniform.

(32) MODERNIZATION FUND. It shall be the
duty of the board, as promptly as possible, to
rehabilitate, reconstruct and modernize all por-
tions of any transportation system acquired by
the authority and to maintain at all times an
adequate and modern transportation system
suitable and adapted to the needs of the munici-
palities served, and for safe, comfortable and
convenient service. To that end the board shall
establish a modernization fund which shall in-
clude, but is not limited to cash in renewal,
equipment or depreciation funds which are part
of transportation systems or ‘part thereof ac-
quired by the authority and any excess cash de-
rived from the sale of revenue bonds or certifi-
cates, The moneys in' the modernization fund
shall be disbursed for the purpose of acquiring or
constructing extensions and improvements and
betterment of the system; to make replacements
of property damaged or destroyed or-in neces-
sary cases where depreciation fund is insuffi-
cient, to purchase and cancel its revenue bonds
and certificates prior to their maturity at a price
not exceeding par, and.to redeem and cancel its
revenue bonds and certificates according to their
terms. The board may make temporary loans
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from the modernization fund for use as initial
working capital.

(33) DEPRECIATION.POLICY. To assure mod-
ern, attractive transportation service the board
may establish a depreciation policy which makes
provision for the continuous and prompt re-
placement of worn out and obsolete property
and the board may make provision for such de-
preciation of the property of the authority as is
not offset by current expenditures for mainte-
nance, .repairs and replacements. The board
from time to time shall make a determination of
the relationship between the service condition of
the properties of the authority and the then es-
tablished depreciation rates and reserves and
may make adjustments or modifications of such
rates in such amounts as it may deem appropri-

ate because of experience and estimated con-
sumption.of service life of road, plant and equip-
ment.

-(34) DAMAGE RESERVE FUND. (a) Establish-
ment of fund, The board shall withdraw from
the gross receipts of the authority and charge to
operating éxpenses such an amount of money as
in the opinion of the board shall be sufficient to
provide for the adjustment, defense and satisfac-
tion of all suits, claims, demands, rights and
causes of action and the payment and satisfac-
tion of all judgments entered against the authori-
ty for damage caused by injury to or death of any
person and for damage to property resulting
from the construction, maintenance and opera-
tion of the transportation system. The board
shall deposit such moneys in a fund to be known
and designated as the damage reserve fund.

(b) Use of fund. The board shall use the mon-
eys in the damage reserve fund to pay all ex-
penses and costs arising from the adjustment,
defense and satisfaction of all suits, claims, de-
mands, rights and causes of action and the pay-
ment and satisfaction of all judgments entered
against the authority for damages caused by in-

jury to or death of any person and for damage

to property resulting from the construction,
maintenance and operation of the transportation
system. .

© Liability . msurance The cost of obtaining
and maintaining insurance against such contin-
gencies shall be paid out.of the moneys in the
damage reserve fund. All moneys received from
such insurance coverage or protection shall be
paid into the damage reserve fund.

(d) Workmen’s compensation. The authority
and its employes shall be subject to chapter 102.

(35) CLAIMS AGAINST AUTHORITY FOR PER-
SONAL. INJURIES, DEATHS OR PROPERTY DAM-
AGES.. Civil actions to enforce claims against the
authority for personal injuries, wrongful deaths
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or property damages may be commenced and
prosecuted upon the same terms and conditions
and in the same manner as such actions are com-
menced and prosecuted .against street railway
companies which are in private ownership.:

(36) SPECIAL FUNDS. The authority may es-
tablish and create such other and additienal spe-
cial funds as'may be found desirable by the
board and in and by:such ordinances may- pro-
vide for payments.into all special funds from
specified sources with such preferences and pri-
orities as may be deemed advisable and may also
by any-such ordinances provide for the custody,
disbursement and application of any moneys in
any such special funds consistent with the provi-
sions of this section.

-(37) PuBLiC BIDDING- ON CONTRACTS (@)
Exceptions. All contracts for the sale of proper ty
of ‘the value of more than $2, 500 or for any
concession in or lease of proper ty of the authori-
ty for a term ‘of more than one ‘year shall be

“awarded to the highest responsible bidder, after
advertising for bids by pubhshmg a class 2 no:
tice, under ch. 985. All construction contracts
and contracts for supplies, materials, equipment
and services, when the expense thereof will ex-
ceed $2,500, shall-be let to the lowest responsxble
bidder, after advertising for bids, excepting (1)
when by vote of at'least 5 members of the board,
it is ‘determined that an emergency requires im-
mediate delivery of supplies; materials or equip-
ment or petformance of services; (2) when repair
parts; accéssories, equipment-or services are re-
quired.for equipment or services previously fur-
nished:or contracted for; (3) when the nature of
the services required is such'that competitive
bidding is not in the best interest of the public,
including, without hmltmg the generality of the
foregomg, ‘the :sérvices of*accountants, archi-
tects, attorneys; engineers, physicians," supenn-
tenderits of construction, and others possessing
a high degree of skill; (4) when services stich-as
water; light, heat, power; telephone or telegraph
are required. All contracts involving' less than
$2,500 shall be let by competitive bidding'when-
ever-possible, ‘and in any event in a manner cal-
culated to insure the best interests of the public.
-2(b) .Rejection -of bids: In: determining the re-
sponsibility: of ‘any: bidder, the board may take
into:account-past-dealings with the bidder, expe-
rience, adequacy of equipment, ability to com-
plete performance within the time set, and other

factors beside financial responsibility; but in no i

case’'shall-any such contract be awarded to any
other than-the highest bidder (in case.of sale,
concession or lease) or the lowest bidder'(in case
of purchase or expenditure) unless authorizedor
approved by a vote of at least 5 members of the
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board, and unless such action is accompanied by
a statement in writing setting forth the reasons,
which statement shall be kept on file in the prin-
cipal office of the authority and open to pubhc
mspectlon

(c) :Evasion, collusion. Contracts shall not be
split into parts involving expenditure of less than
$2,500 for the purpose of avoiding the provisions
of this section, and all such split contracts shall
be void. If any collusion occurs among bidders
o prospective biddeérs in restraint of freedom-of
competition, by agreement to bid a fixed amount
or: to refrain from bidding or otherwise;. the bids
of such bidders shall be void. Each bidder shall
accompany his bid with a sworn statement that
he has not been a party to-any such agreement.

(dy Employes not to bid. Members of the
board, officers -and employes of the authority,
and their relatives within the fourth-degree by
the-terms of the civil law; are forbidden to be
interested directly or indirectly in any contract
for construction or maintenance work or for the
delivery of materials, supplies or equipment.

(¢) Readvertising. The board shall have the
right to reject all bids and to readvertise for bids.
If'after such readvertisement no responsible and
satisfactory bid within the terms of the adver-
tisément shall be received, the board may award
such- contract-without ¢ompetitive bidding; if it
shall not be less advantageous to the authority
than any valid bld tecewed pursuant to adver-
tlsement

“-(fy Riiles of the board. The board shall adopt
rules and regulations to carry into effect the pr o-
visions' of this subsection.

(38 ADVERTISEMENT FOR BIDS: Advertlse-
ments for ‘bids shall be published as-a class 2
notice, under ch. 985, in the metropohtan dis-
tnct the- last - mse1t10n to ‘be at least ‘10 days
before the ‘time for receiving bids. Such adver-
tisement shall state the time and place for receiv-
ifig ‘and opening of bids, and by reference to
plans and spe01ﬁcat10ns on file at the time of the
fifst-publication, or*in the advertisement itself,
shall describe the character of the proposed con-
tract'in sufficient detail to fully advise prospec-
tive -bidders of their obhganons -and to' insure
freé and opefi'competitive bidding: All bids in
response to advertisements shall be sealed arid
shall-‘be publicly’ opened by the board, and all
bidders shall-beentitled to be present in‘person
or by representatives. Cash or a certified or satis-
factory cashier’s check, as-a deposit of good
faith, or a bid bond with satisfactory surety or
sureties in'a'reasonable amount to be fixed by the
board ‘before. advertising for bids, shall-be re-
quited with the proposal of each bidder. Bond
for faithful performance of the contract. with
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surety satisfactory to the board and adequate
insurance may be required by the board. The
“contract shall be awarded as promptly as possi-
ble after the opening of bids. All bids shall be
placed on file open to public inspection. All bids
shall be void if any disclosure of the terms of any
bid in response to an advertisement is made or
permitted to be made by the board before the
time fixed for opening bids.

(39) ESTABLISHMENT OF FISCAL YEAR. The
board shall establish a fiscal operating year. At
least. 30 days prior to the beginning of the first
full fiscal year after creation of the authority,
and annually thereafter, the board shall cause to
be prepared a tentative budget which shall in-
clude all operation and maintenance expense for
the ensuing fiscal year. The tentative budget
shall be considered by the board at a public
meeting, held after publication in the district of
aclass 1 notice, under ch. 985, not less than 10
days prior to such meeting; subject to any revi-
sion and amendments as may be determined, it
shall be adopted prior to the first day of the
ensuing fiscal year as the budget for that year.
No expenditures for operations and mainte-
nance in excess of the budget shall be made dur-
ing any fiscal year except by the affirmative vote
of at Jeast 5 members of the board. It shall not
be necessary to include in the annual budget any
statement of necessary expenditures for pensions
or retirement annuities; for interest or principal
payments on bonds, or for capital outlays, but
the board shall provide for payment of same
from appropriate funds.

(40) ANNUAL REPORT. As soon after the end
of each fiscal year as. may be expedient, the
board shall print a detailed report and financial
statement of its operations and of its assets and
liabilities. A reasonably sufficient number of
copies of such report shall be printed for distri-
bution to persons interested, upon request, and
a copy thereof shall be filed with the governor,
the county clerks of the counties in which the
authox ity is engaged in the operation of its busi-
ness, and the clerk of each municipality which
has adopted this section or granted rights to the
authority by ordinance. A separate copy of such
report shall be mailed to the principal officer and
the governing body of each such municipality.
~ (42) CONFLICT OF LAWS. In so far as any
provision of this section.is inconsistent with the
provisions of any other.law, the provisions of
this section shall be controlling, except as pro-
vided in subsection (44).

:(43) APPLICATION OF SECTION. Thls section
shall be construed as constituting complete stat-
utory authority for the:.creation of metropolitan
transit authorities and the acquisition, owner-
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ship and operation of a transportation system by
such authority and for the issuance of bonds as
herein authorized, any other law relating to the
matters herein contained to the contrary not-
withstanding,

(44) PUBLIC UTILITY LABOR DISPUTES. Not-
withstanding .any provision of this section the
authority shall be deemed an employer under
chapter 111, subchapter III, and the authority
shall be subject to the same laws as other similar
organizations engaged in like activities, and any
provision of this section in conflict with the pro-
visions of this subsection is to the extent of such
conflict superseded by the prov1s1ons of this sub-
section.

66.941  Transit right of way authority. (1)
AUTHORITY CREATED. There is created a trans-
it right of way authority which is herein referred
to as the “authority.”

(2) Status. The authority hereby created is
deemed a political subdivision, body politic and
corporate entity of the state and its official name
shall be the “Transit Right of Way Authority”
which shall exercise only those powers conferred
by this section.

(3) TRANSIT SYSTEM. The purpose of the au-
thority is to hold title to parcels of land compris-
ing a right of way which can be used for mass
transit operations; however, the authority has no
power to operate any mass transit.system.

- (4) ORIGINAL EXERCISE OF POWERS. The au-
thority is vested with the following powers:

(a) To acquire, by purchase or otherwise, ex-
isting rights of way which have been used for
mass transit purposes, in such instances where
the operations.of mass transit have either been
terminated or abandoned after January. 1, 1960,
pursuant to order of a regulatory agency. The
authority shall hold such right of way for mass
transit use or for uses directly related thereto as
determined by the members of the authority
board or as provided for by an enactment of the
legislature.

(b) The authority shall be operated through a
board which shall meet from timeto time as
determined necessary by its chairman.

- () The authority may cause to be made such
plans for the use of any right of way which it
acquires as it deems most appropnate and effec-
tive.

(d) The authonty may acquire-such right of
way in:any ‘municipality -or area within any
county of the state if such right of way will have
an ultimate use as a part of a continuous right
of way for mass transit purposes.

(e) The authority may sue and be sued in its
corporate name, and it ‘may hold title to real
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estate or appurtenances with respect thereto.
The authority may adopt a corporate seal and
change the seal at pleasure. The principal office
of said authority shall be located at the state
capital.

- (f) The authority may acquue property by
condemnation pursuant to ch. 32, and to sell,
lease, transfer or convey any property or rights
when such property is not entirely useful to the
purposes for which the authority functions. The
authority may exchange property held by it for
other property when it determines that such
property will be useful for its-objectives. When
exercising the powers-of condemnation the au-
thority shall have the same power as that provid-
ed under s. 66.94 (13).

(g) The authority may grant easements or li-
cense agreements to all- public utilities upon
terms that are reasonable and just for the use-of
its property by such'public utilities. If the au-
thority and a public utility cannot. agree upon
the terms and conditions of such grants, either
party may petition the public service commis-
sion for a final determination of such terms and
conditions.

(5) POWER TO BORROW MONEY. The author-
ity may borrow money for the purpose of acquir-
ing-any transit right of way and it may issue
notes or bonds or other obligations of indebted-
ness-in carrying out such powers. It may issue
revenue bonds under s. 66.066.

-(6) BoARD MEMBERS. The authority shall be
administered by a board consisting of 8 members
to be known as the transit right of way board,
composed of the mayors of the cities of Milwau-
kee, Racine and Kenosha; the county executive
of Milwaukee county, the chairman of the coun-
ty boards of Racine and Kenosha countiés; the
secrétary of local affairs and development; and
the chairman of the highway commission who
shall serve only as long as they hold the office
designated and his successor shall automatically
become a member of the authority ‘board. In
addition to ‘these members the governor shall
appoint a citizen member whose ability and
qualification shall be in keeping with the respon-
sibilities of ‘membership on the board. Such
member shall serve for a period of 3 years from
the date of his appointment and shall be eligible
to succeed himself. Within 30 days after July 10,
1963, the governor shall appoint the citizen
member of the board and shall designate a chair-
man from among the members of the board and
the chairman shall thereafter promptly call an
initial mieeting of the board for the purposes of
its organization. No member of the board shall
be paid any salary, fee or compensation for his
services except that such:member may be reim-
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bursed for actual and necessary expenses in-
curred in the performance of his duties.

(7) HiGHWAY -COMMISSION. The highway
commission may expend such sums out of its
funds as it determines to be appropriate for the
purchase of rights of way of abandoned interur-
ban railway or railroad property and shall hold
such property for future highways or access to
highways. If any such acquired land is in excess
of that needed for highway purposes, the high-
way commission may convey the same to the
authority on the basis of its fair market value.
The highway commission may co-operate with
the transit right of way board in such manner as
may be within its legal powers in order to carry
out the purposes of this section.

(8) CONTRIBUTIONS BY GOVERNMENTAL
SUBDIVISIONS. Any municipality through its lo-
cal legislative body or county board is author-
ized to appropriate funds to the authority for the
purpose of financially assisting the authority in
the purchase of the rights of way. The expendi-
ture of funds in such a manner is deemed .a
pubhc purpose. Any governmental agency hav-
ing made a contribution to the purchase of any
right of way shall receive an appropriate alloca-
tion from the funds which are derived by the
authority from the sale or other disposition of
such right of way lands in consideration of its
contribution. ' ‘

(9) ACQUISITIONS OF RIGHTS OF WAY BY
GOVERNMENTAL SUBDIVISIONS. Any munici
pality or county may purchase any part of a
right of way of an abandoned interurban railway
or railroad with its own public funds and may
hold title to such lands in its own name. It may
arrange with the authority to make such lands
available to the authority if the right of way is
to be used for mass transit purposes. If a munici-
pality or county purchases any land that may be
needed for future mass transit rights of way,
such municipality or county shall first offer such
lands for purchase to the authority prior to mak-
ing any other disposition thereof.

(10) TRANSFER OF LANDS. If any person or
corporate entxty proposes to the authority that a
mass transit system will be operated upon a part
or all of the right of way held by the authority,
the authority may sell or convey such right of
way so held under such terms and conditions as
may be satisfactory to the authority.

(11) TERMINATION OF AUTHORITY. The leg-
islature may termmate the authority whenever it
determines to do so and shall thereupon make
provision for the transfer or disposition of any
lands held by such authority.

66>.943 City transit commission. (1) Any




Electronically scanned images of the published statutes.

66.943 MUNICIPAL LAW

city in this state may enact an ordinance for the
establishment, maintenance and operation of
comprehensive unified local transportation sys-
tem, the major portion of which is or is to be
located within or the major portion of the service
of which is or is to be supplied to the inhabitants
of such city, and which system is used or to be
used chiefly for the transportation of persons.

(2) The transit commission shall be designated
“Transit Commission” preceded by the name of
the enacting city.

(3) In this section:

(a) “Transit commission” or “commission”
means the local transit commission created here-
under.

(b) “Comprehensive unified local transporta—~
tion system” means a transportation system
comprised of motor bus lines and any other local
public transportation facilities, the major por-
tions of which are within the city.

(4) The transit commission shall consist of not
less than 3 members to be appointed by the may-
or and approved by the council, one of whom
shall be designated chairman.

(5) (a) The first members of the transit com-
mission shall be appointed for staggered 3-year
terms. The term of office of each member there-
after appointed shall be 3 years.

(b) No transit commissioner shall hold any
other public office.

(c¢) No person holding stocks or bonds in any
corporation subject to the jurisdiction of the
transit commission, or who is in any other man-
ner directly or indirectly pecuniarily interested
in any such corporation, shall be a member of
the nor employed by the transit commission.

. (6) The transit commission may appoint a
secretary and employ such accountants, engi-
neers, experts, inspectors, clerks and other em-
ployes and fix their compensation, and purchase
such furniture, stationery and other supplies and
materials, as are reasonably necessary to enable
it properly to perform its duties and exercise its
powers. '

_(7) (2) The transit commission may adopt
rules relative to the calling, holding and conduct
of its meetings, the transaction of its business,
the regulation and control of its agents and em-
ployes, the filing of complaints and petitions and
the service of notices thereof and conduct hear-
ings. :

(b) For the purpose of receiving, considering
and acting upon any complaints or applications
which may be presented to it or for the purpose
of conducting investigations or hearings on its
own motion the transit commission shall hold
regular meetings at least once a week except in
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the months of July and August in each year and
special ‘meetings on the call of the chairman or
at the request of the city council.

(c) The transit commission may adopt a seal,
of which judicial notice shall be taken in all
courts of this state. Any process, writ, notice or
other instrument which the commission may be
authorized by law to issue shall be deemed suffi-
cient if signed by the secretary of the commis-
sion and authenticated by such seal. All acts,
orders, decisions, rules and -records of the com-
mission, and all reports, schedules and docu-
ments filed with the commission may be proved
in‘any court in this state by a copy thereof certi-
fied by the secretary under the seal of the com-
mission. :

(8) The jurisdiction, powers and duties of the
transit commission shall extend to the compre-
hensive unified local transportation system for
which the commission is established including
any portion of such system exténding into adja-
cent or suburban territory within this state lying
outside of the city not more than 30 miles from
the nearest point marking the corporate limits of
the city.

(9) Initial acquisition of the properties for the
establishment of and to comprise the compre-
hensive unified local transportation system shall
be subject to s. 66.065 or ch. 197.

(10) Any city or village may by contract under
s. 66.30 establish a joint municipal transit com-
mission with the powers and duties of city trans-
it commissions under this section.

(11) In lieu of providing transportation ser-
vices, a municipality may contract with a private
organization for such services.

66.945 . Creation,  organization, powers
and duties of. regional planning commis-
sions. (1) DErINITIONS. For the purpose of
this section “local governmental units” or “local
units” includes cities, villages, towns and coun-
ties, and “governing body”’ means the town, vil-
lage or county board or the legislative body of a
city. “Population” means the population of a
local unit as shown by the last federal census or
by any subsequent population estimate certified
as acceptable by the head of the planning func-
tion in the department of local affairs and devel-
opment. o

(2) CREATION OF  REGIONAL PLANNING
COMMISSIONS. (a) A regional planning commis-
sion may be created by the governor, or such
state agency or official as he designates, upon
petition in the form of a resolution by the gov-
erning body of a local governmental unit and the
holding of a public hearing on such petition. If
the petition is joined in by the governing bodies
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of all the local units in the proposed region,
including the county board -of any county, part
or all of which is in the proposed region, the
governor may dispense with the hearing. Notice
of any public hearing shall be ngen by the gover-
nor by mail at least 10 days in advance to the
clerk of each local unit in the proposed region.

(b) If the governor finds that there is a need
for a regional planning commission, and if the
governing bodies of local units within the pro-
posed region which include over 50% of the
population and equalized assessed valuation of
the region as determined by the last previous
equalization of assessments, consent to the for-
mation of such regional planning commission,
the governor may create the regional planning
commission by order and desxgnate the area and
boundaries of the commission’s jurisdiction tak-
ing into account the elements of homogeneity
based upon, but not limited to, such considera-
tions as topographic and geographic conforma-
tions, extent of urban development, the existence
of special or acute agricultural, forestry, conser-
vation or other rural problems, uniformity of
social or economic interests and values, park and
recreational needs, civil defense, or the existence
of physical, social and economic problems of a
regional character.

©) Temtory included w1thm a regional plan-
nmg commission that consists of one county or
less in area also ‘may be included in the creation
of a multlcounty regional plannmg commission.
Such creation does not require that the existing
regional plannmg commission consisting of one
county or less in area be terminated or altered,
but upon creation of the multlcounty commis-
sion, the existing commission shall cease to have
authonty to make charges upon participating
local governmental units pursuant to sub. (14)
and shall adopt a name other than. “regional
planning commission”.

(2m) -LIMITATION ON TERRITORY: No fe-
gional planning commission may be.created to
include territory located in 3 or more uniform
state districts as established by 1970 executive
order 22 (August 24, 1970). Any existing region-
al-planning commission which includes territory
located in 3:or more such uniform state districts
shall be dissolved no. later than December 31,
1972.

(3) COMPOSITION OF REGIONAL PLANNING
COMMISSIONS. (a) The membership composition
of a regional planning commission ‘which in-
cludes a city of the first class shall be as follows:

1. One' ‘member appointed by the county
board of each county, part or all of which is
initially within the region or is later added.
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2. Two members from each participating
county shall be appointed by the governor. At
least one such appointee shall be a person, select-
ed from a list of 2 or more persons nominated by
the county board, who has experience in local
government in elective or appointive offices or
who is professionally erigaged in advising local
governmental units in the fields of land-use plan-
ning, transportation, law, finance, engineering
or recreation and natural resources develop-
ment. The governor in making appointments
hereunder shall give due weight to the place of
residence of the appointees within the various
counties encompassed by the region. -

3. The secretary of the department of local
affairs ‘and development or his designee shall
serve as an ex officio, nonvotmg member of each
regional planning commission organized pursu-
ant to this section.

(b) For any region which does not include a
city of the first class, the membership composi-
tion of a regional planning commission shall be
in accordance with resolutions approved by the
governing bodies of a majority of the local units
in the region, and these units shall have in the
aggregate at least half the population of the re-
gion. For the purposes of this determination a
county, part or all of which is within the region,
shall be counted as a local unit, but the popula-
tion of an approving county shall not be count-
ed. In the absence of the necessary approval by
the local units, the membership composition of
a commission shall be determined as follows:

1. For regions which include land in more
than one county par. (a).shall apply.

.2. For regions which include land in only one
county the commission shall consist of 3 mem-
bers appointed by the county board; and 3 mem-
bers appointed by the governing body of each
city in the region having a population of 20,000
or more (if there is no city of 20,000 or more the
governor shall appoint one member from each
city with a populanon of 5,000 or. more within
the region); and in addition 3 members shall be
appointed at large by the governor. All governor
appointees shall be persons who have experience
in local government in elective or appointive of-
fices:or who are professmnally engaged in advis-
ing local governmental units in the fields of land-
use plannmg, transportation, law, finance or en-
gineering.

(c) Terms of office for regional planning com-
mission' members shall be as follows:

1.-If the composition of the commission is
approved by local units under par. (b), the terms
shall be as prescribed- in the xesolutlons of ap-
proval. ‘
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2:..For members of all other commissions the
term is 6 years after the initial term. At the first
meeting of the commission it shall be deter-
mined by lot. which of the initial members shall
have 2, 4 and 6-year terms, respectively, and
each group shall be as nearly equal as may be.

(d) All regional planning commission mem-
bers shall be electors of the state and reside with-
in the region.

(4) COMPENSATION; EXPENSES. A per diem
compensation may be paid members of regional
planning commissions. This shall not affect in
any way remuneration received by any state or
local official who, in addition to his responsibil-
ities and duties as a state or local official, serves
also as a member of the regional planning com-
mission. All members may be reimbursed for
actual expenses incurred as members of the com-
mission in carrying out the work of the commis-
sion. )

(5). CHAIRMAN; RULES OF PROCEDURE;
RECORDS, Each regional planning commission
shall elect its own chairman and executive com-
mittee and-shall establish its own rules of proce-
dure, and may create and fill such other offices
as it may detérine necessary. The commission
may authorize the executive committee to act
for it on all matters pursuant to rules adopted by
it. The commission shall meet at least once each
year. It shall keep a record of its resolutions,
transactions, findings and determinations,
which shall be a public record.

(6) DIRECTOR AND EMPLOYES. The regional
planning commission shall appoint a director
and such employes as it deems necessary for its
work and may hire such experts and consultants
for part-time or full-time service as may be nec-
essary for the'prosecution of its responsibilities.

(7) ADVISORY COMMITTEES OR COUNCILS;
APPOINTMENT. The regional planning commis-
sion may appoint advisory committees or coun-
cils whose membership may consist of individu-
als whose experience, training or interest in the
program may qualify them to lend valuable as-
sistance to the regional planning commission by
acting in an advisory capacity in consulting with
the regional planning commission on all phases
of the commission’s program. Members of such
advisory bodies shall receive no compensation
for: their services but may be reimbursed for ac-
tual expenses incurred in the performance of
their duties. :

(8) FUNCTIONS, GENERAL AND SPECIAL. (a)
The regional planning commission may conduct
all types of research studies, collect and analyze
data, prepare maps, charts and tables, and con-
duct all necessary studies for the accomplish-
ment of its other duties; it may make plans for
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the physical, social and economic development
of the region, and may adopt by resolution any
plan or the portion of any plan so prepared as its
official recommendation for the development of
the region; it may publicize and advertise its
purposes, objectives and findings, and may dis-
tribute reports thereon; it may provide advisory
services on regional planning problems to the
local government units within the region and to
other public and private agencies in matters rela-
tive to its functions and objectives, and may act
as a co-ordinating agency for programs and ac-
tivitiés of such local units and agencies as they
relate to its objectives. All public officials shall,
upon request, furnish to the regional planning
commission, within a reasonable time, such
available information as it requires for its work.
In general, the regional planning commission
shall have all powers necessary to enable it to
perform its functions and promote regional
planning. The functions of the regional planning
commission shall be solely advisory to the local
governments and local government officials
comprising the region.

(b) The regional planning commission shall
make an annual report of its activities to the
legislative bodies of the local governmental units
within the region, and shall submit 2 copies of
the report to the legislative reference bureau.

(9) PREPARATION OF MASTER PLAN FOR RE-
GION. The regional planning commission shall
have the function and duty of making and adopt-
ing a master plan for the physical development
of the region. The master plan, with the accom-
panying maps, plats, charts, programs and de-
scriptive and explanatory matter, shall show the
commission’s recommendations for such physi-
cal development and may include, among other
things without limitation because of enumera-
tion, the general location, character and extent
of main traffic arteries, bridges and viaducts;
public places and areas; parks; parkways; recrea-
tional areas; sites for public buildings-and struc-
tures; airports; waterways; routes for public
transit; and the general location and extent of
main and interceptor sewers, water conduits and
other public utilities whether privately or public-
ly owned; areas for industrial, commercial, resi-
dential, agricultural or recreational  develop-
ment. The regional planning commission may
amend, extend or add to the master plan or carry
any part or subject matter into greater detail.

(10) ADOPTION OF MASTER PLAN FOR RE-
GION. The master plan shall be made with the
general purpose of guiding and accomplishing a
co-ordinated, adjusted and harmonious develop-
ment of the region which will, in accordance
with existing and future needs, best promote
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public health, safety, morals, order, conven-
ience, prosperity or the general welfare, as well
as efficiency and economy in the process of de-
velopment. The regional planning commission
may adopt the master plan as a whole by a single
resolution, or, as the work of making the whole
master plan progresses, may by resolution adopt
a part or parts thereof, any such part to corre=
spond generally with one or more of the func-
tional subdivisions of the subject matter of the
plan. The resolution shall refer expressly to the
maps, plats, charts, programs and descriptive
and explanatory matter, and other matters in-
tended by the regional planning commission to
form the whole or any part of the plan, and the
action taken shall be recorded on the adopted
plan or part théreof by the identifying signature
of the chairman of the regional planning com-

mission and a copy of the plan or part thereof

shall be certified to the legislative bodies of the
local governmental units within the region. The
purpose and effect of adoption of the master
plan shall be solely to'aid the regional planning
commission and the local governments and local
government officials comprising the region in
the performance of their functions and duties.

(11) MATTERS REFERRED TO REGIONAL
PLANNING COMMISSION. The officer or public
body of a local governmental unit within the
region having final authority thereon shall refer
to the regional planning commission, for its con-
sideration and report the following matters: The
location of or acquisition of land for any of the
items or facilities which are included .in the
adopted regional master plan. Within 20 days
after the matter is referred to the regional plan-
ning commission or such longer period as may
be stipulated by the referring officer or public
body, the commission shall report its recom-
mendations to the referring officer or public
body. The report and recommendations of the
commission shall be advisory only. Local units
and state agencies may authorize the regional
planning commission with the consent of the
commission to act for such unit or agency in
approving, examining or reviewing plats, pursu-
ant to ss. 236.10 (4) and 236.12 (2) (2).

(12) LOCAL ADOPTION OF PLANS OF REGION-
AL COMMISSION; CONTRACTS. (a) Any local
governmental unit within the region may adopt
all or any portion of the plans and other pro-
grams prepared and adopted by the regional
planning commission.

(b) In addition to the other powers specified
in this section a regional planning commission
may enter into a contract with any local unit
within the region under s. 66.30 to make studies
and offer advice on:
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1. Land use, thoroughfares, community facili-
ties, and public improvements;

2. Encouragement of economic and other de-
velopments.

(13) AID FROM GOVERNMENTAL AGENCIES;
GIFTS AND GRANTS. Aid, in any form, for the
purpose of accomplishing the objectives of the
regional planning commission may be accepted
from all governmental agencies whether local,
state or federal, if the conditions under which
such aid is furnished are not incompatible with
the other provisions of this section. The regional
planning commission may accept gifts and
grants from public or private individuals or
agencies if the conditions under which such
grants are made are in accordance with the ac-
complishment of the objectives of the regional
planning commission.

(14) BUDGET AND SERVICE CHARGES. (a)
For the purpose of providing funds to meet the
expenses of a regional planning commission, the
commission shall annually on or before October
1 of each year prepare and approve a budget
reflecting the cost of its operation and services to
the local governmental units within the region.
The amount of the budget charged to any local
governmental unit shall be in the proportion of
the equalized value for tax purposes of the land,
buildings and other improvements thereon of
such local governmental unit, within the region,
to the total such equalized value within the re-
gion. The amount charged to a local governmen-
tal ‘unit shall not exceed .003 per cent of such
equalized value under its jurisdiction and within
the region, unless the governing body of such
unit expressly approves the amount in excess of
such percentage. All tax or other revenues raised
for a regional planning commission shall be for-
warded by the treasurer of the local unit to the
treasurer of the commission on written order of
the treasurer of the commission.

(b) Where one-half or more of the land within
a county is within a regnon, the chairman of the
regional plannmg commission shall certify to the
county clerk, prior to August 1 of each year, the
proportionate amount of the budget charged to
the county for the services of the regional plan-
ning commission. Unless the county board finds
such charges unreasonable, and institutes the
procedures set forth below for such a contingen-
¢y, it shall take such necessary legislative action
as to provide the funds called for in the certified
statement. _

(c) Where less than one-half of the land within
a county is within a region, the chairman of the
regional planning commission shall before Au-
gust 1 of each year certify to the clerk of the local
governmental unit involved a statement of the
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proportionate charges assessed to that local gov-
ernmental unit. Such clerk shall extend the
amount shown in such statement as a charge on
the tax roll under s. 144.07 (2).

“(d) If any local governmental unit makes a
finding by resolution within 20 days of the certi-
fication to its clerk that the charges of the re-
gional planning commission are unreasonable, it
may: 1. submit the issue to arbitration by 3 arbi-
trators, one to be chosen by the local govern-
mental unit, one to be chosen by the regional
planning commission and the third to be chosen
by the first 2 arbitrators. If the arbitrators are
unable to agree, the vote of 2 shall be the deci-
sion. They may affirm or modify the report, and
shall submit their decision in writing to the local
governmental .unit and the regional planning
commission within 30 days of their appointment
unless the time be extended by agreement of the
commission and the local governmental unit.
The decision shall be binding. Election to arbi-
trate shall be waiver of right to proceed by &c-
tion. Two-thirds of the expenses of arbitration
shall be paid by the party requesting arbitration
and the balance by the other, or 2. if a local
governmental unit does not elect to arbitrate, it
may institute a proceeding for judicial review as
provided in ch. 227, except that the place of
appeal shall be the circuit court of a county
within the region other than the county in which
the Jocal governmental unit seeking review is
located,’ ‘

(e) By agreement between the regional plan-
ning commission and a local governmental unit,
special compensation to the commission for
unique and special services provided to such lo-
cal governmental upit may be arranged. -

(f) The reglonal plannmg commission may ac-
cept from any local governmental unit supplies,
the use of equlpment facilities and office space
and the services of personnel as part or all of the
financial support assessed against such local
governmental unit. '

(15) DISSOI.UTION OF REGIONAL PLANNING
coMMIsSIONS. Upon receipt of certified copies
of resolutions Iecommendmg the dissolution of
a regional planning commission adopted by the
governing bodies of a majority of the local units
in the region, including the county board of any
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county, part or all of which is within the region,
and upon a finding that all outstanding indebt-
edness of the commission has been paid and all
unexpended funds returned to the local units
which supplied them, or that adequate provision
has been made therefor, the governor shall issue
a certificate of dissolution of the comimission
which shall thereupon cease to exist.

(16) WITHDRAWAL. Within 90 days of the
issuance by the governor of an order creating a
regional planning commission, any local unit of
government within the boundaries of such re-
gion may withdraw from the jurisdiction of such
commission by a two-thirds vote of the mem-
bers-elect of the governing body after a public
heanng Notice thereof shall be given to the
commission by reglstered mail not more than 3
nor less than 2 weeks prior thereto and by publi-
cation of a class 2 notice, under ch. 985. A local
unit may withdraw from a regional planning
commission at the end of any fiscal year by a
two-thirds vote of the members-elect of the gov-
erning body taken at least 6 months prior to the
effective date of such withdrawal. However,
such unit shall be responsible for its allocated
share of the contractual obligations of the re-
gional planning commission continuing beyond
the effective date of its withdrawal.

History: 1971 c. 225, 227.

66.95 Prohibiting operators from leaving
keys in parked motor vehicles. The govern-
ing body of any city may by ordinance require
every passenger motor. vehicle to be equipped
with a lock suitable to lock either the starting
lever, throttle, steenng appaxatus, gear shift lev-
er or ignition system prohibit any person from
permitting a motor vehicle in his custody from
standmg or remaining unattended on any street,
alley or in any other public place, except an
attended parking area, unless either the starting
lever, throttle, steering apparatus, gear shift or
ignition of said vehicle is locked and the key for
such lock is removed from the vehicle; and pro-
vide forfeitures for such violations. The forego-
ing provisions shall not apply to motor vehicles
operated by common carriers of passengers un-
der ch. 194.
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