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234.01 Definitions. In this chgpter: (a) Payments for options to purchase proper-

(1) “Authority” means the Wisconsin hous-
ing and economic development authority.

(2) “‘Authority cost” mean$ any costs in-
curred by the authority in carrying out and
administering any of its powers, duties and
functions including, but not limited to, costs of
financing by the authority, service charges, in-
surance premiums and administrative and oper-
ating costs of the authority.

(3) “Certified housing rehabilitation loan”
means a negative interest or low interest hous-
ing rehabilitation loan as defined in s. 560.06 (1)
(f), certified by the department of development
under s. 560.06 (2) (a) 2

(3m) “Collateral” means a 3rd-party note,
mortgage, guaranty, insurance policy, bond,
letter of credit, security agreement or other
instrument securing the repayment of an eco-
nomic development loan or a mortgage loan.

(4) “Development costs” mean the costs
which have been approved by the authority as
appropriate expenditures including but not lim-
ited to:

ties on the proposed housing project site, depos-
its on contracts of purchase, or with the prior
approval of the authority, payments for the
purchase of such properties;

(b) Legal, organizational and marketing ex-
penses, including payment of attorneys’ fees,
project manager and clerical staff salaries, of-
fice rent and other incidental expenses;

(c) Payment of fees and preliminary feasibil-
ity studies and advances for planning, engineer-
ing and architectural work;

(d) Expenses for surveys as to need and
market analyses;

(e) Necessary application and other fees to
federal and other government agencies; and

(f) Such other expenses incurred by the eligi-
ble sponsor as the authority deems appropriate
to effectuate the purposes of this chapter.

" (4m) “Economic development loan” means
an advance of moneys, supported by a written
promise of repayment, to finance an economic
development project.

(4n) “Economic development project”
means any of the following:
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(a) Land, plant or equipment for any of the
following:

1. Facilities for manufacturing activities
specified under division D, standard industrial
classification manual, federal office of manage-
ment and budget, 1972 edition, as published by
the federal government printing office.

2. ‘National “or regronal headquarters
facilities. -

3. Facilities for the storage or distribution of

products of manufacturing activities under
subd. 1, materials, components or equipment.

3m. Facilities for the retail sale of goods or
services to consumers for personal, family or
household purposes if each such facility is in a
tax incremental district or is the subject of an
urban development action grant and will result
in a net economic benefit to the state.

4. Facilities for research and development
activities relating to production -of tangible
products, '

5. Recreational arrd tourism facilities serving
to attract visitors to this state.

6. Facilities for the production of raw agri-
cultural commodities. :

(b) Activities of a long-term nature, such as

research and development, performed by any of

the following:
1. Firms engaged in manufacturrng activities
under par. (a) 1.

2 ‘Firms engaged in research and develop-
ment of manufactured products.

(5) “Eligible sponsor” means any housing
corporation, limited-profit entity or nonprofit
corporation or any other entity meeting criteria
establishéd by the authority and which is orga-
nized to provide housing for persons and fami-
lies of low-and moderate income.

(5b) “Exporter” means an individual, ﬁrm
partnership, corporation or association, other
than an export trade company, which makes or
distributes producer or consumer goods or
commodities’ or ~ provides :services for sale
outside the United-States.

(5e) “Export loan” means a loan to finance
an export sale. '

(5k) . “Financial institution” means a bank,
savings and loan association, credit union, in-
surance company, finance company, mortgage
banker, community development corporation,
small business investment corporation, pension
fund -or other lender which provrdes commer-
cial loans‘in this state.

(5m) “Homeownership mortgage loan” has
the meaning given under s. 560.065 (1)-(f).

(6) “Housing corporation” means a corpora-
tion organized under s. 182.004 and whose
articles of incorporation, in addition to other
requirements of law, provide that: -

HOUSING AND ECONOMIC DEVELOPMENT AUTHORITY 234.01

(a) If the corporation receives any loan or
advance from the authority under this chapter,
it may enter into an agreement with the author-
ity providing for regulation with respect to
rents, profits, dividends and disposition of
property or franchises; and

(b) If the corporation receives a loan or
advance under this chapter, the chairperson of
the authority, acting with the prior approval of
the majority .of the members of the authority,
may, if he or she determines that any such loan
or advance is in jeopardy of not being repaid,
that the proposed development for which such
loan or-advance was made is in jeopardy of not
being constructed or that the corporation is not
carrying out the intent and purposes of this
chapter, appoint to the board of directors of
such corporation a number of new directors,
which number shall be sufficient to constitute a
majority of such board, notwithstanding any
other provision of such articles of incorporation
or of any other provision of law.

(7) “Housing project’”” means a specific work
or improvement within this state undertaken
primarily to provide dwelling accommodations,
including land development -and -the acquisi-
tion, construction or.rehabilitation of buildings
and improvements thereto, for residential hous-
ing, and such other nonhousing facilities as may
be determined by the authority to be either
necessary for the economic viability thereof,
required by law or by a master plan, or inciden-
tal-or appurtenant thereto.

- (8) ““Limited-profit entity” means any per-
son or trust which, in its articles of incorpora-
tion or compatrable documents of organization,
or by written agr'eement with the authority,
provrdes that:

(a) As a condition of acceptance of a loan or
advance under this chapter, the limited-profit
entity shall enter into an agreement with the
authority providing  for limitations of rents,

profits, dividends and disposition of property

or franchises; and

(b) If the limited-profit entity-receives a loan
or advance under this chapter, the chairperson
of the authority, acting with the prior approval
of .the majority of members of the authority,
may, if he or she determines that any such loan
or advance is in jeopardy of not being repaid,
that the proposed development for which such
loan or advance was made is in jeopardy of not
being construgted or that the limited-profit en-
tity is otherwise not carrying out the intent and
purposes-of ‘this chapter, appoint to the board
of directors or other comparable controlling
body of such limited-profit entity a number of
new directors or persons, which number shall be
sufficient to constitute a voting majority of such
board or controlling body, notwithstanding any




Electronically scanned images of the published statutes.

234.01 HOUSING AND ECONOMIC DEVELOPMENT AUTHORITY

other provisions of the limited-profit entity’s

articles of incorporation ot other documents of

organization, or of any other provisions of law.,

(9) “Nonprofit corporation”™ means:

(a) A nonprofit corporation incorporated
under ch. 181 whose articles of incorporation,
in addition to other requirements of law, pro-
vide that:

1. The corporation has as its major purpose
the providing of housing facilities for persons
and families of low and moderate income;

2. Allincome and earnings of the corporation
shall be used exclusively for corporation pur-
poses and no part of the net income or net
earnings of the corporation shall inure to the
benefit or profit of any private person;

3. The corporation is in no manner con-
trolled or under the direction or acting in the
substantial interest of private persons seeking to
derive profit or gain therefrom or seeking to
eliminate or minimize losses in any dealmg or
transactions therewith;

‘4. If the corporation receives any loan or
advance from the authority, it shall enter into
an agreement with-the authority, providing for
limitations on rents, profits, dividends and dis-
position of property or franchises; and

5: That if the corporation receives a loan or

advance under this chapter; the chairperson of
the authority, acting with the prior approval of

the majority of the members of the authority,
may, on determination that any such loan or
advance is in jeopardy of not being repaid, that
the proposed development for which such loan
or advance was made is in jeopardy of not being
constructed, that some part-of the-net income or
net earnings of the corporation is inuring to the
benefit of any private person, that the corpora-
tion is-in some manner controlled ‘or under the
direction of or acting in the substantial interest
of any private person seeking to derive benefit
or gain therefrom or seeking to eliminate or
minimize losses in any dealings or transactions
therewith or that the corporation is not carrying
out the intent and purposes of this chapter,
appoint to the board of directors of such corpo-
ration ‘a number- of new directors, which
number shall be sufficiént to constitute a major-
ity-of such board, notwithstanding any other
provisions of such-articles of incorporation or
of any other provisions of law. -

(b) Any authonty estabhshed pursuant to s.
66.395 or 66.40.

a 0) “Persons and families of fow and moder-
ate income” means persons and families who
cannot afford to- pay the ‘amounts-at- which
private enterprise, without-" federally-aided
mortgages or loans from the authority, can
provide a substantial supply of decent, safe and
sanitary housing and who fall within income
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limitations set by the authority in its rules. In
determining such income limitations the au-
thority shall consider the amounts of the total
income of such persons available for housing
needs, the size of the family, the cost and
condition -of availablé housing facilities, stan-
dards established for various federal programs
and any other factors determined by the author-
ity to be appropriate in arriving at such limita-
tions. ‘Among low- or moderate-income per-
sons and families, preference shall be given to
those displaced by governmental action.

History: 1971 ¢ 287; 1975 ¢. 221, 421; 1977 ¢. 418, 447;
1979 ¢. 361 ss. 112, 113 1981 c. 349; 1983 2. 81 ss 2,11; 1983
a 83ss. 5,20.

234.02 - Wisconsin housing and economic de-
velopment authority: creation; membership;
appointment and tenure; meetings; officers.
(1) There is created a public body corporate and
politic to be known as the “Wisconsin housing
and economic development authority” The
mémbers of the duthority shall be the secretary
of development or his or her designee, and 6
public members nominated by the governor,
and with the advice and consent of the senate
appointed, for staggéred 4-year terms com-
mencing on the dates their predecessors’ terms
expire. In addition, one senator of each party
and one representative to the assembly of each
party appointed as are the members of standing
committees in their respective houses shall serve
as members of the authority. A member of the
authority shall receive no.compensation for
services but shall be reimbursed for necessary
expenses, including travel expenses, incurred in
the discharge of duties. Subject to the bylaws of
the “authority respecting resignations, each
member shall hold office until a successor has
been appointed and has qualified. A certificate
of appointment or reappointment of any mem-
ber shall be filed with the authority and the
certificate shall be. conclusive evidence of the
due and proper appointment.

(2) The powers of the authority shall be
vested in' the members thereof in office.” A
majority of the members of the authority consti-
tutes a quorum for the purpose of conducting
its business and exercising its powers and for all
other purposes, notwithstanding the existence
of any vacancies. Action may be taken by the
authority: upon a vote of a majority of the
members present, unless the bylaws. of the au-
thority require a larger number. Meetings of
the members of .the authority may be held
anywhere within or without the state.

(3) The governor shall appoint a public mem-
ber as the chairperson of the authority for a

‘one-year term beginning on the expiration of

the term of the chairperson’s predecessor. The
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authority shall elect a vice chairperson. The
governor shall nominate, and with the advice
and consent of the senate appoint, the executive
director of the authority, to serve a 2-year term.
The authority shall employ the executive direc-
tor so.appointed, legal and technical experts
and such other officers, agents and employes,
permanent and temporary, as it may require,
and shall determine their qualifications, duties
and compensation, all notwithstanding subch.
IT of ch. 230, except that s. 230.40 shall apply,
and except that the compensation of any em-
ploye "of the authority shall not exceed the
maximum of the executive salary group range
established under s. 20.923 (1) for positions
assigned to executive salary group 6. The
authority may delegate any of its powers or
duties to its employes with the consent of the
executive director or to its agents.

(3m) (a) The authority shall adhere to specifi-
cations prepared under s. 16.72 (2), if applicable
‘to the product or'service to be purchased.

(b) Members and employes of the authority
are subject to uniform travel schedule amounts
approved under s. 20.916 (8).. '

(c) The authority shall, with the advice of the
ethics board, adopt and enforce ethics guide-
lines applicable to its paid consultants which are
similar to subch. IIT of ch. 19, except that the
“authority may not require its paid consultants
to file financial disclosure statements.

(4) The authority shall continue in existence
until terminated by law, but no such law shall
take effect while the authonty has obligations

outstanding,.

History: 1971°c. 287; 1973 ¢. 12; 1975 ¢ ‘221, 224; 1977 ¢
196's. 1315 1977 ¢325, 418 1979°¢ 361 s. 112; 1981-c. 349,
355;. 1983a 81s. 11; 1983 a. 83 s 6,20 .

The Housing Authority Act, except for 234.15 (4), Stats
1971, is constitutional. State ex rel Warren v. Nusbaum, 59
w (2d) 391, 208 NW (2d) 780 :

234.03 Powers of authority. The authority
-shall have all the powers necessary or conve-
nient to implement this chapter, including the
following powers in connection with its projects
_or programs, in addition to all other powers
granted by this chapter:

(1) To sue ‘and be sued; to have a seal and to
alter the same at pleasure; to have perpetual
existence; to. make and execute contracts and
other mstruments _Decessary Or convenient to
the exercise of the powers of the authority; and
to make, amend and repeal bylaws and rules

@) To accept gifts, loans or other aid.

(2m) To issue notes and bonds in accordance
with ss.:234.08, 234 40, 234.50, 234.60, 234 65,

234,70 and 234.80.

(3) To agree and comply with any cond1t10ns

attached to federal financial assistance..
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(4). To employ such agents, employes and
special advisors as it finds necessary and to fix
their compensation.

(5). Tostudy and analyze housing needs

within the state and ways of meeting such needs,

including data with respect to population and
family groups and the distribution thereof ac-
cording to income groups, the amount and
quality of available housing and its distribution
according to rentals and sales prices, employ-
ment, wages and other factors affecting housing
needs and the meeting thereof; to- make the
results of such studies and analyses available to

‘the public and the housing and supply indus-

tries; and to engage in research and disseminate
information on housing -

(6) To survey and investigate the housing
conditions and needs, both rural and urban,
throughout the state and make recommenda-
tions to the governor and the legislature as to
legislation and other measures necessary or
advisable to alleviate any existing housing
shortage in the state.

(7) To encourage research in, and demonstr a-
tion projects to develop, new and better tech-

niques and methods for increasing the supply of

housing for families and persons of low and
moderate income.

-(8) To cooperate with and encourage cooper-
ation,among all federal, state and municipal

.agencies, sponsors and local authorities in the
planning for and financing and construction of
‘housing for persons and families of low and

moderate income.

(9). To encourage community organizations
to assist in initiating housing projects for per-
sons and families of low and moderate income
as provided in this chapter.

(10) To provide. technical assistance in the
development of housing projects for persons

-and families of low.and moderate income, and

for programs to improve the quality of rural
and urban: life for all the.people of the state.

(11) To collect fees and charges on mortgage
loans, export loans and economic development
loans for the purpose of paying all or a portion
of authority costs as the authority determines
are reasonable and as approved by the
authority.

(12) To set :standards for housing projects

"which receive loans under this chapter and to

provide for inspections to determine compli-

- ance with such standards.

(13) To purchase and enter into commit-
ments forthe purchase of mortgages and securi-
ties if the-authority shall first determine that the

_proceeds. of the sale of such mortgages and

securities to the authority will be utilized for the
purpose of residential housing for occupancy by
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persons or families of low and moderate income

and to enter into agreements with sponsors of

residential facilities, as defined in s. 46.28 (1) (d)
and (e), and with eligible sponsors, mortgagors
or issuers of securities for the purpose of regu-
lating the planning, development and manage-
ment of housing projects financed in whole or in
part by the proceeds of the mortgages or securi-
ties. purchased by the authority.

(13m) To purchase and enter into commit-
ments for the purchase of veterans housing
loans made pursuant to s. 45.79.

(13s) To purchase and enter into commit-
ments for the purchase of certified housing
rehabilitation loans.

(14) To sell collateral, mortgages and security
interests at public or private sale, to modify or
alter collateral, mortgages and security inter-
ests, to foreclose on any such collateral, mort-
gage or security interest or commence any ac-
tion 10 protect or enforce any right conferred

upon it by any law, mortgage, security agree-
ment, contract or other agreement, and to bid
for and purchase property which was the sub-
ject of ‘such collateral, mortgagé or security
interest; at any foreclosure or at any other sale,
to acquire and to take possession of any such
property; and in such event the authority may
complete, administer, pay the prlnc1pa1 and
interest on any obligations incurred in connec-
tion with such property, and dispose of and
otherwise deal with such property in such-man-
ner as may be necessary or desirable to-protect
the interests of the authority therein.

* (15) To acquire or contract to acquire from
any person by grant, purchase or otherwise,
leaseholds, real or personal property or any
intetest therein, only when the authority finds
that low-"or modeiate-income housing cannot
be developed privately without an acquisition
by the authority, or when the authority acquires
property by reason of default by a sponsor-of a
residential facility, as defined in s. 46.28 (1) (d)
and-(¢), or-by an eligible sponsor; to own, hold,
clear, improve and rehabilitate and to sell,
assign, exchange, transfer; convey, lease, mort-
gage or otherwise dispose of or encumber the
same. Nothing in this chapter shall be deemed
to impede the operation and effect of local
zoning, building and housing ordinances or
ordinances relating to subdivision control, Jand
development, fire prevention or other ordi-
nances having to do with housing or housmg
development.

(16) To lease real or-personal property.and to
accept federal funds for and participate in such
federal housing programs as are enacted on
May 4, 1976 or-at-any future time, except that
the authority may not accept without the con-
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sent of the governor federal funds under federal
housing programs enacted after May 8, 1982 if
issuance of the authority’s bonds or notes is not
required to participate in the programs.

(17) To procure insurance against any loss in
connection with its property and other assets
and to procure insurance on its debt
obligations.

(18) To invest any funds held in reserve or
sinking funds or any moneys not required for
immediate use or disbursement at the discretion
of the authority in such investments as may be
lawful for fiduciaries in the state, if at least 50%
of any funds held in any reserve or sinking fund
be invested in obligations of the state or of the
United States or agencies or instrumentalities of
the United Stdtes or obligations, the principal
and interest of which are guaranteed by the
United States or agencies or instr umentalmes of
the United States.

(19) To consent, whenever it deems it neces-
sary or desirable in the fulfillment of its corpo-
rate purpose, to the modification of any loan,
contract or agreement of any kmd to which the
authority is a party

(20) To adopt such rules and set such stan-
dards as are necessary to effectuate its corpo-
rate purpose with respect to export lending,
financing economic development lending,
mortgage lending, construction lending and
temporary lending.

(21) To purchase and enter into commit-
ments to purchase all or part of economic
development loans and to lend funds to finan-
cial institutions agreeing to use the fund$ imme-
diately to make economic development loans, if
the authonty determines that a conventional
16an is unavailable on reasonably equivalent
terms and conditions.

(22) To require and hold collateral to secure
economic development loans and to require
participating financial institutions to attest to
the best -of their ablhty to the value of the
collateral.

(23) To establish other terms and conditions
of economic development loans, including pro-
viding for prepaymerit penalties and providing
for full repayment of principal and interest
upon. movement out of state’of that part of the
business_operation financed by the économic
development programs of the authority

(25) To require certification from the local
unit of government having jurisdiction over the
location -of .an economic development. project
that the economic development project serves a
public purpose and conventional financing is
unavailable on reasonably equivalent terms and
conditions.. :
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(26) To establish and maintain a program
within the authority, or to establish and main-
tain a corporation organized under ch. 180 or
181, to insure or guarantee economic develop-
ment loans, collateral or bonds or notes issued
under s. 234.65.

(28) To cooperaie and enter into agreements
with state agencies or partnerships and corpo-
rations ' orgamzed under chs. 178 to 181 to
promote economic development activity within
this state. ; '

(29) To follow, as it deems necessary to
effectuate its corporate purpose with respect to
economic development lending, the recommen-
dations provided by the secretary of -develop-
ment unders. 15.157 (4).

(30) To provide administrative services for
and use and pay for the use of the facilities and
services of any corporation established and
maintained by the authority.

“(31) To purchase and enter into commit-
ments to purchase all or part of export loans
and to lend funds to export trade companies
and financial institutions which agree to use the
funds immediately to make export loans, if the
authority. determines that conventional loans
are unavailable on reasonably equlvalent terms
and conditions,

Hlstmy 1971 ¢ 287; 1973 ¢, 208, 333;.1975 ¢ 221 1977
c. 418;:1981 c. 349 ss. 12 32; 1983 a. 27 ss. 1622e to I622m
2202(20) 1983a. 81; 1983.2 83 ss. 7, 8, 22; 1983 a. 192

234.034 . Consistency with state housing
plan. Subject to agreements with.bondholders
or noteholders, the authority shall exercise its
powers and perform its duties related to hous-
ing consistent with the state housmg plan under
s. 560.115.
History: " 1981 c. 349; 1983 a. 81, 83

234.035 - Building commission approval of
certain bonds and notes. On or after July 31,
1981, the issuance of bonds or notes by the
authority is subject to approval of the building
commission under s. 13.487 if the moneys raised
are to be used-to fund loans secured by mort-
gages on owner-occupied residences.

" History: 1981 ¢ 20; 1983 a° 36 5. 96 (4).

234.04 - Loans to eligible sponsors of housing
projects and to or for persons and families of
low and moderate income. (1) The authority

may make or participate in the making of

construction loans to eligible sponsors of hous-
ing projects for the construction or rehabilita-
tion of housing for persons and families of low
and moderate income. Such loans shall be
made only upon the determination by the au-
thority that construction loans are not other-
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wise available from private lenders upon rea-
sonably equivalent terms and conditions.

(2) The authority may make or participate in
the making and enter into commitments for the
making of long-term mortgage loans to eligible
sponsors of housing projects for occupancy by
persons and families of low and moderate in-
comie,-or for the making of homeownership
mortgage loans or housing rehabilitation loans
to persons and families of low and moderate
income, ‘an eligible borrower ‘as defined in s.
560.065 (1) (c) or other eligible beneficiaries as
defined in's. 560.06 (1) (c¢). The loaris may be
made only-upon thé determination by the au-
thority that they are not otherwise available
from' private lenders upon reasonably
equivalent terms and conditions. The authority
may employ, for such compensation as it deter-
mines, the services of any financial institution
or mortgage banker in connection w1th any
loan.

(3) The authority may make or participate in
the making and enter inito commitments for the
making of loans to any banking institution,
savings and loan association or credit union

“organized under the laws of this or any other

state or of the United States having an office in
this state, if the authotity first determines that
the proceeds of such loans will be utilized for the
purpose of making long-term mortgage loans to
persons or families of low and moderate in-
comie, or for the purpose of providing residen-
tial housing for occupancy by persons or fami-
lies: of low and moderate income, or for the
purpose - of maklng “housing rehablhtatlon
loans.

(4) A loan shall be secured in such manner
and be repaid in such a period, not exceeding 50
years, as may be determined by the authority;
and shall bear interest at a rate determined by

the authority.
History: 1971 ¢.287; 1975¢. 221; 1977 ¢ 418;1979 ¢. 361
s 113;1981¢c 349,

234.05 Housing development fund; estab-
lishment; payments into fund. (1) There is
established under thejurisdiction and control of
the authority a revolving fund to be known as
the “housing development fund”.

(2). - There shall be paid into the housing
development fund:

(2) Any moneys which the authority receives
as interest on or in repayment of temporary
loans made from the housmg development
fund;

. (b) Any moneys transferred by the authority
to the housing development fund from other
funds or sources; and -

(c) Any other moneys which may be made
available to the authority for the purpose of the




Electronically scanned images of the published statutes.

234.05 HOUSING AND ECONOMIC DEVELOPMENT AUTHORITY

housing - development fund from any other
source. o

History: 1971 c. 287.
234.06 Use of moneys held in housing devel-
opment fund; temporary loans; grants. (1) The
authority may, as authorized in the state hous-
ing plan under s. 560.115, use the moneys held
in the housing devclopment fund to make tem-
porary loans to eligible sponsors, with or with-
out interest, and with such security for repay-
ment, if any, as the authority determines
reasonably necessary and. practicable, solely
from the housing development. fund, to defray
development. costs for the construction of pro-
posed housing projects for occupancy by per-
sons and families of low and moderate income.
No temporary loan may be made unless the
authority may reasonably anticipate that satis-
factory financing may be obtained by the eligi-
ble sponsor for the permanent financing of the
housing project.

(2) The proceeds of the temporary loan may

be used only to defray the development costs of

the housing project. Each temporaty loan shall
be repaid in full by the eligible sponsor to the
authority concurrent with the receipt by the
eligible sponsor of the proceeds of the perma-
nent financing.

(3) The authority may, as authorized in the
state housing plan under s. 560.115, use the
moneys held in the housing development fund
to make grants.to counties, cities, villages and
towns-and eligible sponsors, in such amounts as
the authority determines, not to exceed the net
costs, exclusive of any federal aid or assistance,
as are incurred by the counties, cities, villages or
towns or eligible sponsors in a plan of land and
building acquisition, improvements, renewal,

relocation or conservation, for the purpose of

providing housing or facilities reasonably re-
lated to such housing. .
History: 1971 ¢ 287; 1981 ¢. 349

-234.07 Limited-profit entity; distributions. A
limited-profit entity which receives loans from
the authority may not make distributions, other
than from funds contributed to the limited-
profit entity by stockholders, partners, mem-
bers or holders of beneficial interest in the
limited-profit entity, in any one year with re-
spect.to a project financed by the authority in
excess.of 6% ofits equity-in such project on a
cumulative basis. - The equity in a project shall

consist of the difference between the amount of

the mortgage loan and the total project cost.
Total project cost shall include construction or
rehabilitation costs including job overhead and
a builder’s and sponsor’s profit and risk fee,
_architectural, engineering, legal and accounting
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costs, organizational expenses, land value, in-
terest and financing charges paid during con-
struction, the cost of landscaping and off-site
improvements, whether or not such costs have
been paid in cash or in.a form other than cash.
With respect to every project the authority
shall, pursuant to rules adopted by it, establish
the entity’s equity at the time of making of the
final mortgage advance and, for purposes of
this section, that figure shall remain constant
during -the life of the authority’s loan with
respect to such project. Upon the dissolution of
the limited-profit entity any surplus in excess of
the distributions allowed by this section shall be
paid to the authority. For this purpose surplus
shall not be deemed to include any increase in
net worth of any limited-profit entity by reason
of a reduction of mortgage indebtedness, by
amortization or similar payments or by reason
of the sale or disposition of any assets of a
limited-profit entity to the extent such surplus
can be attributed to any increase in market
value of any real or tangible personal property
accruing during the period the assets were
owned and held by the limited-profit entity.
"History: 197t ¢. 287

234.08 Notes and bonds; issuance; status.
(1) The authority may issue its negotiable notes
and bonds in such principal amount, as, in the
opinion of the authority, is necessary to provide
sufficient funds for achieving its corporate pur-
poses, including the purchase of certain mort-
gages and securities and the making of secured
loans for low- and moderate-income housing,
for-the rehabilitation of existing structures and
for the construction of facilities appurtenant
thereto as provided in this chapter; for the
payment of interest on notes and bonds of the
authority during construction; for the establish-
ment of reserves to secure such notes and
bonds; for the provision of moneys for the
housing development fund in order to make
temporary loans to sponsors of housing

-projects as provided in this chapter; and for all

other expenditures of the authority incident to
and necessary or convenient to carry out its
corporate purposes and powers.

(2) The authority may issue renewal notes,
issue bonds to pay notes and whenever it deems
refunding expedient, refund any-bonds by the
issuance of new bonds, whether the bonds to be
refunded have or have not matured, and issue
bonds partly to refund bonds then outstanding
and partly for any other purpose. The refunding
bonds shall be sold and the proceeds applied to
the purchase, redemption or payment of the
bonds to be refunded.

(3) Except as may otherwise be expressly
provided by the authority, every issue of its
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notes -or bonds shall be general obligations of
the authority payable out of any revenues or
moneys of the authority, subject only to any
agreements with the holders of particular notes
or bonds pledging any particular receipts or
revenues : ‘

(8) All notes or bonds shall be negotiable
investment securities under ch. 408.

(5) This section does not supersede or impair
the power of the department of development to
carry out its program responsibilities funded by
bonds or notes issued under this section.

(6) The authority may reimburse the depart-
ment of development its operating- costs- to
carry out its program responsibilities funded by
bonds or notes issued under this section.

(7) The authority may, by resolution before
issuance, declare any issue of its bonds or notes
to be subject to federal income taxation.

History: - 1971 ¢ 287; 1981 c. 349; 1983 a. 81, 83

234.09 Same; authorization; terms. The
notes and bonds shall be authorized by resolu-
tion of the members of the authority; shall bear
such date or dates, and shall mature at such
time or times, in the case of any note, or any
renewal thereof, not exceeding 5 years, from the
date of issue of such original note, and in the
case of any bond not exceeding 50 years from
the date of issue, as the resolution provides.
The notes and bonds shall bear interest at such
rate or rates, be in such denominations of
$1,000 or more, be in such form, either coupon
or registered, carry such registration privileges,
be executed in such manner, be payable in such
medium of payment, at such place and be
subject to such terms of redemption as the
resolution provides. The bonds:may be issued
as serial bonds payable in annual instalments or
as term bonds or-as a combination thereof. The
notes and bonds of the authority may be sold by
the authority, at public or private sale, at the
price determined by the authority.
History: -1971-c. 287

234.10 - Same; resolution authorizing. issu-
ance, contents. Any resolution authorizing any
notes or bonds or any issue thereof may contain
provisions, which shall be a part of the contract
with the holders thereof, as to:

(1) Pledging all or any part of the fees and
charges made or received by the authority, and
all.or any partof the moneys received in pay-
ment of mortgage loans-and interest thereon,
and ‘other moneys received or to be received, to
secure the payment of the notes or bonds or of
any issue thereof, and subject to such agree-
ments with bondholders or noteholders as may
then exist.
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(2) Pledging all or any part of the assets of the
authority, including mortgages and obligations
securing the same, to secure the payment of the
notes or bonds or-of any issue of notes or bonds,
subject to such agreements with noteholders or
bondholders as may then exist.

(3) Pledging of any loan, grant or contribu-
tion from the federal or state government, any
political subdivision of the state or source in aid
of such development as provided for in this
chapter. ‘

(4) The use and disposition of the gross
income from mortgages owned by the authority
and payment of principal of mortgages owned
by the authority.

(5) The setting aside of reserves or sinking
funds. and the regulation and disposition
thereof.

{6) Limitations on the purpose to which the

proceeds of sale of notes or bonds. may be
applied and pledging such proceeds to secure
the payment of the notes or bonds or of any
issue thereof. ,
" (7) Limitations on the issuance of additional
notes or bonds; the terms upon which addi-
tional notes or bonds may be issued and se-
cured; the refunding of outstanding or other
notes or bonds.

(8) The procedure, if any, by which the terms
of any contract with noteholders or bondhold-
ers may be amended or abrogated, the amount
of notes or bonds the holders of which must
consent thereto, and the manner in which such
consent may be given.

(9) Vesting in a trustee such property, rights,
powers and duties in trust as the authority
determines, which may include any or all of the
rights, powers and duties of the trustee ap-

‘pointed by the noteholders or bondholders pur-

suant to s. 234.20 and limiting or abrogating the
right of the noteholders. or bondholders to
appoint a trustee under s, 234.20 or limiting the
rights; powers and duties. of such trustee, in
which event s. 234.20-shall not apply.

(10) Any other matters, of like or different
character, which in any way affect the security
or protection of the notes or bonds.

History: 1971 ¢, 287 N

234.11 - Same; validity and effect of pledge.
Any pledge made by the authority shall be valid
and binding from the time when the pledge is
made; the moneys or property so pledged and
thereafter received by the authority shall imme-
diately be subject to the lien of such pledge
without any physical delivery thereof or further
act; and the lien of any such pledge shall be valid
and binding as against all parties having claims
of .any kind in tort; contract.or otherwise
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against the authority, irrespective of whether
such parties have notice thereof. Neither the
resolution nor any other instrument by which a
pledge is created need be recorded

History: 1971 c. 287

234.1_2_ Same; personal liability of members
of authority. Neither the members of the au-
thority nor any person executing the notes or
bonds shall be liable personally on the notes or
bonds or be subject to any personal liability or
accountability by reason of the issuance

thereof.

History: 1971 ¢. 287,

234.13 Same,; purchase for cancellation. The
authority, subject to such agreeménts with note-
holders or bondholders as may then exist, shall
have power out of any funds available therefor
to purchase notes-or bonds of the authority,
which shall thereupon be canceled at a price
not exceeding:

(1) If the notes or bonds ate then redeem-
able, the redemption price then applicable plus
accrued- interest -to the next mterest payment
date thereon; or

(2) If the notes or bonds are not then redeem-
able, the redemption price applicable on the
first date after such purchase upon which the
notes or bonds become subject to redemption

plus accrued interest to such date.
History: 1971 ¢ 287. :

234.14 Same; liability of state. The state shall
not be liable on notes or bonds of the authority

and such notes and bonds shall not be a debt of

the state. -All notes and bonds:of the authority
shall contain on the face thereof a statement to

such effect.
History: 1971¢ 287

-234.15 Capital reserve funds. (1) The author-
ity shall establish one or more special funds to
secure its-bonds, referred to in this:chapter as
capital reserve funds, and shall pay into each
such capital reserve fund any moneys appropri-
ated and made avajlable by the state for the
purposes of such fund, any proceeds of sale of
notes or bonds, to the extent provided in. the
resolution of the authority authorizing the issu-
ance thereof and any other moneys which are
made available to the authority for the purpose
of such fund from any other source. - -
(2) All ‘moneys:held:in any 'capital. reserve
fund, except as otherwise specifically provided,
shall be used, as required, solely for the pay-
ment of the prmcrpal of bonds of the authority
secured in whole-or in part by such fund or of
the:-sinking -fund payments mentioned in this
section with respect to such bonds, the purchase
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or redemption of such bonds, the payment of
interest on such bonds or the payment of any
redemption premium required to be paid when
such bonds are redeemed prior to maturity; but,
if moneys-in such fund at any time are less than
the capital reserve fund requirement established
for such fund as provided in this section, the
authority shall not use such moneys for any
optional purchase or optional redemption of
such bonds. Any income or interest earned by,
or increment to, any capital reserve fund due to
the investment thereof may be transferred by
the authority to other funds or accounts of the
authority to the extent such transfer does not
reduce the amount of such capital reserve fund

below the capital reserve fund requrrement for

such fund.

“(3) The authority shall not at any time issue
bonds, secured in whole or in part by a capital
reserve fund if upon the issuance of such bonds,
the amount in such capital reserve fund will be
less than the capital reserve fund requirement of
such fund, ‘unless the authority, at the time of
issuance of such bonds, deposits in such fund
from the proceeds of the bonds to be issued, or
from other sources, an amount which, together
with the amount then in such fund, will not be
less than the capital reserve fund requirement
for such fund. For purposes of this section,
“capital reserve fund requirement” means, as of
any particular date of computation, an amount

‘of money, as provided in the resolutions of the

authority authorizing the bonds with respect to
which such fund is established, which amount
shall not exceed the maximum annual debt
service on the bonds of the authority for that

fiscal year or any future fiscal year of the
‘authority secured in whole or in part by such

fund. The annual debt service for any fiscal
year is the amount of money equal to the
aggregate of a) all interest payable during such
fiscal year-on all bonds secured in whole or in
part by such fund outstanding on the date of
computation, plus b) the principal amount of all
such bonds outstanding on said date of compu-
tation which mature during such fiscal vyear,
plusc)allamounts specified in ary resolution of
the authority authorizing any of such bonds as
payable during such fiscal year as a sinking fund
payment with -tespect to any-of such bonds
which mature after such fiscal year, all calcu-

lated on the assumption that such bonds will

after such date of computation cease to be
outstanding by reason, but only by reason, of
the payment of bonds when due, and the pay-
ment when due and application in accordance

with the resolution authorizing those bonds, of

all of such sinking fund payments payable at or
after such date of computation. However, in
computing the annual debt service for any fiscal
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year, bonds deemed to have been paid in ac-
cordance with the defeasance provisions of the
resolution of the authority authorizing the issu-
ance - thereof shall not be included in bonds
outstanding on such date of computation.

(4) To assure the continued operation and

solvency of the authority for the carrying out of

the public purposes of this chapter, the author-
ity shall accumulate in each capital reserve fund
an amount equal to the capital reserve fund
requirement for such fund. If at any time the
capital reserve fund requirement for any capital
reserve fund exceeds the amount of such capital
reserve fund, the chairperson of the authority
shall certify to the secretary of administration,
the governor and the joint committee on finance
the amount necessary to restore such capital
reserve fund to an amount equal to the capital
reserve fund requirement in respect thereto. If

such certification is received by the secretary of

administration in‘an eyen-numbered year prior
to the completion of the budget compilation
under s. 16 43, the secretary shall include the
certified amount in the budget compilation. In
any case, the joint committee on finance shall
introduce in either house, in bill form, an appro-
priation of the amount so certified to the appro-
priate ¢apital reserve fund of the authority.
Recognizing its moral obligation to do so, the
Tegislature hereby expresses its expectation and
aspiration that, if ever called upon to do so, it
shall make such appropriation.

(5) In computing the amount of any capital
reserve fund for the purposes of this section,
securities in which all or a portion of such
“capital reserve fund is invested shall be valued
“at par, or if purchased at less than par, at their
cost to the authority.

(6) Notwithstanding subs. (1) to (5), the
authority, subject to such agreements with note-
holders or bondholders as may then exist, may
elect not to secure any particular issue of its
bonds with a capital reserve fund. Such election
shall be made in the resolution authorizing such
issue. ‘In this event, subs. (2) and (3) shall not
apply to the bonds of ‘'such issue in that they
shall not be entitled to payment out of or be
eligible for purchase by any such fund nor shall
they be taken into account in computing or

‘applying any capital reserve fund requlrement
History: ' 1971 ¢ 287; 1973 ¢. 208; 1975 ¢ 221.

234.‘16 General reserve fund. The authority
shall-establisha special fund, referred to in this
chapter-as general reserve fund, and shall pay
into such fund all fees and charges collected by
the authority and any moneys which the au-
thority transfers from the capital reserve fund.
Such moneys and any other moneys paid into
the general reserve fund, in the discretion of the
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authority but subject to agreements with bond-
holders and noteholders may be used by the
authority:

(1) For the repayment of advances from the
state in accordance with the repayment agree-
ments between the authority and the secretary
of administration;

(2) To pay all costs, expenses and charges of
financing, including fees and expenses of trust-
ees and paying agents; '

(3) For transfers to the capital reserve fund,

(4) For the payment of the principal of and
interest on notes or bonds issued by the author-
ity when the same become due whether at
maturity or on call for redemption and for the
payment of any redemption premium required
to be paid where such bonds or notes are
redeemed prior to their stated maturities, and to
purchase notes or bonds; or

(5) For such other corporate purposes of the
authority as the authority in its discretion

determines.
History: 1971 c. 287,

234.165 Authority surplus fund. (1) The au-
thority shall continue the authority surplus
fund established under its resolutions autho-
rizing the issuance of its bonds or notes before
May 8, 1982,

(2} (2) In this subsection, “surplus” means
assets of the authority surplus fund not required
to pay the cost of issuance of bonds or notes of
the authority, to make financially feasible eco-
nomic development loans and housing projects
receiving proceeds from authority bond or note
issues or to honoragreements with bondholders
and noteholders, if the assets are funds with-
drawn from reserve accounts established for
bonds or notes issued under s. 234.18 (1) or
earnings of the withdrawn funds.

(b) 1. On or before April 30 the chairperson
of the authority shall certify to the secretary of

‘administration actual and projected surplus

available for the following fiscal year.

2. On or before May 31 the authority shall
submit to the governor a plan for expending or
encumbering the surplus. The part of the plan
related-to housing shall be consistent with the
state housing plan under s, 560.115.

3. The governor may modify the plan and
shall submit the plan as modified to the presid-
ing officer of each house of the legislature, who
shall refer the plan to appropriate standing
committees within 7 days, exclusive of Satur-
days, Sundays and legal holidays.

4. The standing committee review period
extends for 30 days after the plan is referred to
it.  If within the 30-day period a standing
committee requests the authority to meet with it
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to review the plan, the standing committee
review period is continued until 30 days after
the request. If a standing committee and the
governor agree to modifications in the plan, the
review period for all standing .committees is
continued until 10 days after receipt by the
committees of the modified plan.

5. The plan or modified plan is approved if
no standing committee objects to the plan or
modified plan within its review period. If a
standing committee objects to the plan or modi-
fied plan, it shall refer the parts to which
objection was made to the ]Oll’lt commlttee on
finance.

6. The joint committee on finance shall meet
in executive session within 30 days after referral
by a standing committee, but may take action
any time after referral. Joint committee on
finance action shall consist of concurrence in
standing committee objections, modifications
to the parts referred to it which are approved by
the governor or approval of the plan or modi-
fied plan notwithstanding standing committee
objections.

7. The plan is not effective until approved or
modified under this paragraph.

(c) Surplus may be expended or encumbered
only in accordance with the plan approved
under par. (b), except that the authority may
transfer from one plan category to another:

1. Not more than 5% of the funds allocated
to the plan category from which the transfer is
made.

2. More than 5% of the funds allocated to the
plan category from which the transfer is made,
if the authority obtains the approval of the
secretary of administration and notifies the
joint committee on finance of the proposed
transfer.

History: 1981 c. 349; 1983 a 83.

NOTE: Chapter 349, laws of 1981, which created this sec-
tion, has a lengthy “Legislative declaration” in section 1.

234.17 Repayment to general fund: The au-
thority shall repay the amounts appropriated
under s. 20.143 (1) (a), 1971 stats., to the general
fund from that portion of the authority’s sur-
plus,.if any, as is determined by agreement
between the authority and the secretary of

administration. - .
History: 1971-¢, 287;.1975 ¢. 39; 1977 ¢. 418.

234.18 . Limit on amount of outstanding
bonds.and notes. (1) Except as provided in sub.
(2), the authority shall not have outstanding at
any one time notes and bonds for any ofits
corporate purposes in an aggregate principal
amount. .exceeding $500,000,000, excluding
bonds and notes issued to refund outstanding
notes and bonds authorized under this subsec-
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tion. Not more than $45,000,000 in bonds and
notes authorized under this subsection may be
issued on or after July 1, 1982, except bonds or
notes issued to refund outstanding bonds or
notes authorized under this subsection.

(2) In addition to bonds or notes issued under

sub. (1),-the authority may not have outstand-

ing at any one time notes and bonds for any of
its corporate purposes in an aggregate principal
amount “exceeding $125,000,000, excluding
bonds and notes issued to refund outstanding
bonds and notes-authorized under this subsec-
tion. Bonds and notes authorized under this
subsection may be issued only with the consent
of the department of development. The depart-
ment may not impose conditions inconsistent
with the state housing plan under s. 560.115.

(3) The authority shall employ the building
commission as its financial consultant to assist
and coordinate the issuance of bonds and notes
of the authority.

History: . 1971 c. 287; 1975 c. 200; 1977 ¢. 108, 317; 1979
c. 18; 1981 . 349; 1983 4. 36 s 96 (4).

234.19 Notes and bonds; pledge and agree-
ment of state. The state pledges and agrees with
the holders of any notes or bonds issued under
this chapter, that the state will not limit or alter
the rights vested in the authority to fulfill the
terms of any agreements made with the holders
thereof, or in any way impair the rights and
remedies of the holders until the notes or bonds,
together with the interest thereon, with interest

‘on any unpaid instalments of interest, and all

costs and expenses in connection with any ac-

tion or proceeding by or on behalf of such

holders, are fully met and discharged. The

authority is authorized to include this pledge

and agreement of the state in any agreement

with the holders of such notes or bonds.
History: 1971 ¢. 287,

234.20 Default; trustee. (1) If the authority
defaults in the payment of principal of or inter-
est on any issue of notes or bonds after the same
become due, whether at maturity or upon call
for.redemption, and such default continues for
a period of 30 days or if the authority fails or
refuses to comply with this chapter or defaults
in any agreement made with the holders of any
issue of notes or bonds, the holders of 25% in
aggregate principal amount of the notes. or
bonds of such issue then outstanding, by instru-
ment_ or instruments filed in the office of the
register of deeds of Dane county and approved
or acknowledged in the same manner as a deed
to-be recorded, may appoint a trustee to repre-
sent the holders of such notes or bonds for the
purposes otherwise specifically provided.
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(2) The trustee may, and upon written re-
quest of the holders of 25% in principal amount
of such notes or bonds then outstanding shall,
in his own name:

(a) By action or proceeding, enforce all rights
of the noteholders or bondholders, including
the right to require the authority to collect fees
and charges and interest and amortization pay-
ments on mortgage loans made;by it adequate
to carry out-any agreement as to, or pledge.of,
such fees and charges and interest and amorti-
zation payments on such mortgages, and other
properties and to require the authority to carry
out any other agreements with the holders of
such notes or bonds and to perform its duties
under this chapter;

(b) Bring suit upon such notes or bonds;

(¢) By action, require the authority to ac-
count as if it were the trustee of an express trust
for the holders of such notes or bonds;

(d) By action, enjoin any acts or things which
may be unlawful or in violation of the rights of
the holders of such notes-or bonds; and

(¢) Declare all such notes or bonds due and
payable, and if all defaults shall be made good,
then, with the consent of the holders of 25% of
the principal amount of such notes or bonds
then outstandmg, to annul such declaration and
its consequences.

History: 1971 c. 287

234.21 Trustee; additional powers. The
trustee, in addition to the powers gratited in s.
234.20 shall have all of the powers necessary or
appropriate for the exercise of ‘any functions
specifically set forth in this chapter or incident
to the general representation of noteholders or
bondholders in the enforcement and 1 pr otection
. of their rights.

History: * 1971 ¢. 287.

234.22 Venue. The venue of any action or

proceeding by the trustee under ss. 234.19,

234.20 and 234.21 shall be in Dane county.
History: 1971 c. 287

234.23 . Notice before declaration that notes

or bonds are due and payable. Before declar-

ing the principal of notes or bonds due and

payable, the . trustee shall first give 30 days’

notice in writing to the-governor, the authority

and the attorney general. o ,
Histor‘y' 1971 c. 287.

234 24 System of funds and accounts Sub-
ject to-agreements with noteholders. and bond-
-holders, the authority shall prescribe a system
of funds and accounts.

History: 1971 c..287; 1975 ¢, 221; 1983-a. 81.
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234.25 Annual report. (1) The authority shall
submit to the governor, the chairman of the

joint committee on finance, the senate commit-

tee on housing and urban development, the
assembly  committee .on - municipalities, ‘such
other committees as the legislature by joint
resolution may-determine, and the secretary of
administration within 6 months after the end of
its fiscal year a complete and detailed report
setting forth:

‘(a) Its operations, accomphshments, goals
and-objectives;

(b) A statement of income and expenses for
such fiscal year in accordance with the catego-
ries or classifications established by the author-
ity for its operating and capital outlay purposes;

(c) Its assets and liabilities at the end of its
fiscal year, including a schedule of its leases and
mortgages and the status of reserve, special or
other funds;

(d) A schedule of its bonds and notes out-
standing at the end of its fiscal year, together
with a statement of the amounts redeemed and
incurred during such fiscal year; and

(¢) An evaluation of its progress in imple-
menting within its own housing programs the
goals, policies and objectives of the state hous-
ing plan under s. 560.115 and recommendations
for legislation to improve its ability to carry out
its programs consistent with the state housing
plan.

(2) The authority, annually on January 15,
shall file with the department of administration
and the legislative council a complete and cur-
rent listing of all forms, reports and papers
required by the authority to be completed by
any person, other than a governmental body, as
a condition of obtaining the approval of the
authority or for any other reason. The author-
ity shall attach a blank copy of each such form,
report or paper to the listing.

History: 1971 c. 287; 1979 ¢. 221; 1981 . 349; 1983 2. 36.

2'34.26]~Notes‘ and bonds as legal invest-
ments. The state, the investment board, all

public officers, municipal corporations, politi-

cal subdivisions and. public bodies, all banks
and bankers, savings and -loan associations,
credit unions, trust companies, savings banks
and institutions, investment companies, insur-
ance- companies, insurance - associations and
other persons carrying on a banking or insur-
ance business, and all executors, administra-
tors, guardians, trustees and other fiduciaries,
may legally invest any sinking funds, moneys or
other funds belonging to them or within their
control.in .any notes or bonds issued by the
authority. Such notes and bonds shall be au-
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thorized security for all public deposits and
shall be fully negotiable in this state.
History: 1971 ¢ 287. -

234.265 Records of the authority. All records
of the authority or any corporation established
by the authority shall be open to the public,
except those records relating to pending export
loans, grants, economic development loans or
housing projects which, in the opinion of the
authority, must remain confidential to protect
the competitive nature of the grant, loan or
project
History: 1971 c. 287; 1983 a. 81, 83, 192
234.28 Notes and bonds; exemption from
taxation. The state covenants with the purchas-
ers and all subsequent holders and transferees
of notes and bonds issued by the authority, in
consideration of the acceptance of any payment
for the notes and bonds, that its fees, charges,
gifts, grants, revenues, receipts and other mon-
eys received ot to be received, pledged to pay or
secure the payment of such notes or bonds shall
at all times be free and exempt from all state,
city, county or other taxatlon prov1ded by the
laws of the state.
History: 1971 ¢ 287

23429 Equality of occupancy and employ-
ment. The authority shall require that occu-
pancy of housing projects assisted under' this
chapter be open to all regardless of sex, race,
religion, sexual orientation or creed, and that
contractors and subcontractors engaged in the
construction of economic development or hous-
ing projects, shall provide an equal opportunity
for employment, without' discrimination as to
sex, race, rehglon sexual-orientation or creed.
History: 1971 ¢ 287; 1975 ¢ 94; 1981 ¢ 112: 1983 a. 83.

234.30 Cooperation. The heads of all depart-
ments, boards, councils, committees and com-
missions.in the administrative branch, and the
heads of the various' divisions; sections and
‘departments thereunder, shall extend their full
and -unlimited cooperation, including but not
limited to the providing of personnel and facili-
ties, to the authonty
History: 1971 ¢ 287

234.31 Construction of chapter. This chapter
1is necessary for the welfare of this state and its
inhabitants; therefore, it shall be hberally con-
strued to effect its purpose.

Hlstmy 1971 c. 287.

234.32 ‘Laws not appllcable to authority. (1)
"Chapter 138 shall not apply to-the authority.
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(2) The authority may adopt by resolution
ch. 34, or any section, subsection, paragraph or
subdivision of ch. 34. If adopted by resolution
of the authority, ch. 34, or any section, subsec-
tion, paragraph or subdivision of ch. 34 shall
apply to the authority.

History: 1975 ¢ 221; 1977 c. 320.

234.40 Bonds. for veterans housing ioans
and other veterans assistance programs. (1)
The authority shall issue its negotiable bonds in
such principal amount and length of maturity
as to provide sufficient funds for veterans hous-
ing loans to be made pursuant to s. 45.79.

(2) Bonds issued under the authority of this
section are payable out of revenues or moneys
received from the repayment of veterans hous-
ing loans and related funds made availablein ss.
234.42 and 234.43. All assets and liabilities
created through the issuance of bonds to
purchase mortgage loans representing veterans
housing loans are to be separate from all other
assets and liabilities of the authority. No funds
of the veterans housing loan program may be
commingled w1th any other funds of the
authority.

{3) It is the intent of the legislature that the
authority be used to finance the veterans hous-
ing program. Nothing in this chapter shall be
construed to supersede the powers vested by
subch. II of ch. 45 in the department of veterans
affairs for carrying out program responsibilitics
for which debt has been incurred by the
authority.

(4) The limitations established in s. 234.18,
234.50, 234.60, 234.65, 234.70 or 234 80 are not
applicable to bonds issued under the authority
of this section.. The authority may not have
outstanding at any one time bonds for veterans
housing loans in an aggregate principal amount
exceeding $61,945,000, excluding bonds being
issued to refund outstandmg bonds.

; Hlstmy 1973 c. 208, 333; 1975 ¢. 26; 1977 c. 418; 1979 ¢
102; 1981'c. 349's. 32; 1983a 275 2202 (20) 1983 2. 81's, 13;
1983-a. 83's. 22; 1983 a 192

234.41 Veterans housing loan fund; estab-
lishment and:use. (1) There is established
under the jurisdiction’of the authority a veter-
ans housing loan fund. All moneys resulting
from the sale of bonds for the purpose of
veterans housing pursuant to s. 45.79, unless
credited to the veterans capital reserve fund,
shall be credited to the fund.

(2) The authority shall use moneys in the
fund for the purpose of purchasing loans repre-
senting veterans housing loans pursuant to s.
45:79. * All disbursements of funds under this
section for purchasing mortgage loans shall be
made payable to authorized lenders as defined
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ins. 45.71 (2) and eligible persons as defined in
s. 4571 (6).

(3) Moneys of the veterans housing loan fund
may be invested as provided in s. 234.03 (18).
All'suchinvestments shall be the exclusive prop-
erty of the fund. All earnings on or income
from such investments shall be credited to the
fund and, subject to agreement with bondhold-
ers, be paid over upon request to the board of
the department of veterans affairs for depositin
the veterans trust fund after payment or repay-
ment of any deficits arising in the veterans
capital reserve fund and after payment of ex-
penses contained in sub. (4).

{(4) The authority may use moneysin the fund
to cover actual and necessary expenses incurred
in“the sale and investment of bonds and bond
revenues. )

_ {5) Any moneys remaining in the veterans
housing loan fund and not needed for purposes
of the veterans capital reserve fund shall be
transferred to the veterans housing bond re-

demption fund.
History: 1973 ¢ 208, 333, 336.

234.42 Veterans capital reserve fund. (1)
The authority shall establish the veterans capi-
tal reserve fund to secure the veterans housing
bonds sold pursuant to s. 234.40, and shall pay
into the veterans capital reserve fund any mon-
eys-appropriated and made available by the
state for the purposes of such fund, any pro-
ceeds of sale of bonds, to the extent provided in
the resolution of the authority authorizing the
issuance thereof and any other moneys which
are made available to the authority for the
purpose of such fund from any other source.
(2) All moneys held in the veterans capital
reserve fund, except as otherwise specifically
provided, shall be used solely for the payment
of the principal of veterans housing bonds of
the authority as the same mature, the making of
sinking fund payments with respect to veterans
housing'bonds of the authority, the purchase of
veterans housing bonds of the authority, the
payment of interest on veterans housing bonds
of the authority or the payment of any redemp-
tion premium required to be paid when veterans
housing bonds are redeemed prior to maturity.
Except for the purpose of paying principal of
and interést on veterans housing bonds of the
authority maturing and becoming due and for
the payment of which other moneys of the
authority are not available, and except for mak-
ing sinking fund payments with respect to veter-
ans housing bonds of the authority and for the
payment of which other moneys of the author-
ity are not available, moneys in the veterans
capital reserve fund shall not be withdrawn at
any time in such amount as would reduce the
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fund to less than an amount, called in this
section “veterans capital reserve fund require-
ment”, equal to the maximum amount, in any
succeeding year, of principal and interest, other
than principal and interest for which sinking
fund payments are specified in any resolution of
the - authority authorizing veterans housing
bonds of the authority then outstanding, ma-
turing and becoming due in such year on all
veterans housing bonds of the authority then
outstanding (other than veterans housing
bonds due in such year issued to provide funds
for mortgage loans through the purchase of
mortgages or mortgage-backed securities guar-
anteed by the United States or an agency or
instrumentality of the United States) plus all
amounts. specified, in any resolution of the
authority authorizing veterans housing bonds
of the authority then outstanding, as payable as
a sinking fund payment in such year. Any
income or-interest earned by, or increment to,
the veterans capital reserve fund. due to the
investment thereof may be transferred by the
authority to the veterans housing bond redemp-
tion fund to the extent it does not reduce the
amount of the veterans capital reserve fund
below the veterans capital reserve fund
requirement.’

(3) The authority shall not issue bonds at any
time, other than bonds issued to provide funds
for mortgage loans through the purchase of
mortgages or mortgage-backed securities guar-
anteed by the United States or an agency or
instrumentality of the United States, if the
veterans capital reserve fund requirement, after
such issuance, will exceed the amount of the
veterans capital reserve fund at the time of
issuance unless. the authority, at the time of
issuance of such bonds, shall deposit in the
capital reserve fund from the proceeds of the
bonds so to beissued, or from another available
source, an amount which, together with the
amount then in the veterans capital reserve
fund, will be not less than the veterans capital
reserve fund requirement after such issuance.

(4) To. assure the continued operation and
solvency of the authority for the carrying out of
the veterans housing loan program of this chap-
ter, the authority shall accumulate in the veter-
ans capital reserve fund an amount equal to the
veterans capital reserve fund requirement. If at
any time the veterans capital reserve fund re-
quirement exceeds the amount -of the veterans
capital reserve fund, the chairperson of the
authority shall certify to the secretary of admin-
istration, the governor and the joint committee
on finance, the amount necessary to restore the
veterans capital reserve fund to an amount .
equal to the veterans capital reserve fund re-
quirement. If such certification is received by
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the secretary of administration in an even-
numbered year prior to the completion of the
budget compilation under s. 16.43, the secretary
shall include the certified amount in the budget
compilation. In any case, the joint committee
on finance shall introduce in either house, in bill
form, an appropriation of the amount so certi-
fied to the veterans capital reserve fund of the
authority. Recognizing its moral obligation to
do so, the legislature hereby expresses its expec-
tation and aspiration that, if ever called upon to
do so, it shall make such appropriation.

(5) In computing the amount of the veterans
capital reserve fund for the purposes of this
section, securities in which all or a portion of the
veterans capital reserve fund is invested shall be
valued at par, or if purchased at less than par, at

their cost to the authority.
History: 1973 ¢ 208; 1977 c. 418 5. 924 (22)

234.43. Veterans housing bond redemption
fund. (1) The authority shall establish the veter-
ans housing bond redemption fund. All mort-
gages purchased with-moneys from the veterans
housing loan fund shall be the exclusive prop-
erty of the bond redemption fund. All moneys

received by the authority from the repayment of

veterans housing loans shall be deposited into

such fund to be used for the repayment of

veterans housing bonds.issued pursuant to s.
234.40.

(2) Subject to agreements with bondholders,
disbursements shall be made:

(a) For the payment of the principal of and
interest on bonds issued by the authority when
the same become-due whether at maturity or on
call for redemption and for the payment of any
redemption premium required to be paid where
such bonds are redeemed prior to their stated
maturities, and to purchase bonds;

(b) To pay administrative costs, expenses and
charges to service outstanding bonds including
fees and expenses of trustees and paying agents;

(c) For repayment of advances from the state
made through s. 20.485 (3) (b);

(d) For transfer to the veterans capital re-
serve fund; and

(e) Any surplus remaining after satisfaction
of all obligations of pars. (a) to (d) shall be paid
over upon request of the board of the depart-
ment of veterans affairs for deposit in the veter-

ans trust fund
History: :1973 ¢, 208; 1975 ¢ 200; 1979 ¢ 34

234.44 - Validation of certain obligations and
proceedings. Notwithstanding any provision
of this chapter or any other law, in the absence
of fraud, all obligations issued prior to May 4,
1976 purportedly pursuant to this chapter, and
all proceedings prior. to such time taken pur-
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portedly pursuant to this chapter for the autho-
rization and issuance of such obligations or of
obligations not yet issued, and the sale, execu-
tion and delivery of such obligations issued
prior to May 4, 1976, are hereby validated,
ratified, approved and -confirmed, notwith-
standing any lack of power, however patent,
other than constitutional, of the issuing author-
ity or the governing body or officer thereof, to
authorize such obligations, or to sell, execute,
deliver the same, and notwithstanding any de-
fects or irregularities, however patent, other
than constitutional, in such proceeding or in
such sale, execution or delivery of such obliga-
tions. All such obligations issued prior to May
4, 1976 are binding, legal obligations in accord-

ance with their terms.
History: 1975c¢.221. .

234.50 Bonds for housing rehabilitation
loans; issuance; status. (1) The authority may
issue its negotiable bonds in such principal
amount and of such length of maturity as, in the
opinion of the authority, is necessary to provide
sufficient funds for purchasing certified housing
rehabilitation loans.or for funding commit-
ments for loans to lenders for certified housing
rehabilitation loans; for the establishment of
reserves to secure such bonds; and for all other
expenditures of the authority incident to or
necessary and convenient in connection there-
with. The authority may, whenever it deems
refunding expedient, refund any bonds by the
issuance of new bonds whether the bonds to be
refunded have or have not matured, and issue
bonds partly to refund bonds then outstanding
and partly for the purpose authorized by this
section.

(2) Bonds issued under the authority of this
section shall be special obligations of the au-
thority payable solely out of revenues, moneys
or other property received in connection with
the housing rehabilitation loan program, in-
cluding, without limitation, repayments of cer-
tified housing rehabilitation loans, federal in-
surance or guarantee payments, the proceeds of
bonds issued under the authority of this section,
and the amounts made available under ss.
234.54 and 234.55. All assets and liabilities
created through the issuance of bonds to
purchase certified housing rehabilitation loans
shall be separate from all other assets and
liabilities of the authority. No funds of the
housing rehabilitation loan program may be
commingled with any other funds of the
authority.

(3) It is the intent of the legislature that the
authority be used to finance the housing reha-
bilitation loan program. Nothing in this chap-
ter shall be construed to supersede the powers
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vested in the department of development under
s. 560.06 for the purpose of carrying out all
program. responsibilities for which debt has
been incurred by the authority under this
section. -

(4) The limitations established in s. 234.18,
234 40, 234.60, 234.65, 234.70 or 234.80 are not
applicable to bonds issued under the authority
of this-section. The authority may not have
outstanding at any one time bonds for certified
housing rehabilitation loans in an aggregate
principal amount exceeding $100,000,000, ex-
cluding bonds being issued to refund outstand-
ing bonds. The authority shall consult with and
coordinate the issuance of bonds with the build-
ing commission prior to the issuance of bonds.

(5) 'No bonds may be issued under the
authority. of this section after June 30, 1985, or
the general effective date of the 1985 biennial
budget act; whichever is later, excluding bonds
being issued to refund outstanding bonds. The
application of this subsection-does not affect the
validity and continuance of the pledge and
agreement of the state under s. 234.19

History: 1977 ¢. 418; 1979.¢. 361 ss. 112, 113; 1981 ¢. 21;
1981 ¢. 349 s.32; 1983 a 27 s. 2202 (20); 1983 a 36 5. 96 (4);
1983 2. 81s.13; 1983a. 83.5.22; 1983 a. 192.

234.51 Housing rehabilitation loan program
administration fund; establishment and use.

(1) There is established under the jurisdiction of

the authority a housing rehabilitation loan pro-
gram-administration fund. There shall be paid
into such fund the amounts appropriated under
s. 20.490 (2) (a), the amounts provided in s.
234.55, any-amounts transferred by the author-
ity to such fund from other funds or sources and
any other moneys which may be available to the
authority for the purpose of such fund from any
other.source .

(2) Subject to agreements with bondholders,
the authority -shall use moneys in the fund
solely:

(a) To pay all administrative costs, expenses
and charges, including origination fees and ser-
vicing fees, incurred in conducting the housing
rehabilitation loan program other than those
described in ss. 234 .53 (4) and 234.55 (2) (b); or

(am) To reimburse the department of devel-
opment -its ‘operating costs to carry out its
program responsibilities under s. 560.06; or
~ (b) For transfer, upon request, to the secre-
tary of administration for deposit in the state
general fund, to the extent that the chairperson
of the authority certifies that such funds are no
longer required for the program.

(3) Moneys of the fund may be invested as
provided in s. 234.03 (18).. All such investments
shall be the exclusive property of the fund. All
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earnings on or income from such investments
shall be credited to the fund.
History: 1977 ¢ 418; 1981 ¢ 349

234.52 Housing rehabilitation loan program
loan-loss reserve fund; establishment and
use. (1) There is established under the jurisdic-
tion of the authority a housing rehabilitation
Joan program loan-loss reserve fund. There
shall be paid into such fund the amounts appro-
priated under s. 20.490 (2) (q), the amounts
provided under s. 234.55, any amounts trans-
ferred by the authority to such fund from other
funds or sources and any other moneys which
may be available to the authority for the pur-
poses of such fund from any other source.

(2) Subject to agreements with bondholders,
the authority shall use moneys in the fund solely
for transfer to the housing rehabilitation loan
program bond redemption fund in amounts
equal to losses on certified housing rehabilita-
tion loans owned by that fund which are not
made good by federal insurance or guarantee
payments, and solely for the purposes described
in s. 234.55 (2) (a). Any balance remaining after
payment or due provision for payment of all
outstanding bonds issued under the authority
of 5. 234.50 shall be transferred to the housing
rehabilitation loan program -administration
fund only for the purpose of deposit in the state
general fund.

(3) Moneys of the fund may be invested as
provided in s, 234.03 (18). All such investments
shall be the exclusive property of the fund. All
earnings on or income from such investments
shall be credited to the fund.

History: 1977 c. 418.

234.53 Housing rehabilitation loan fund. (1)
The authority shall establish the housing reha-
bilitation loan fund. All moneys resulting from
the sale of bonds issued under the authority of s.
234.50, not including bonds issued to refund
outstanding bonds, and unless credited to the
housing rehabilitation loan program capital re-
serve or bond redemption funds, shall be
credited to such fund.

(2) The authority shall use moneys in the
fund for thé purpose of purchasing certified
housing rehabilitation loans or for funding
commitments for loans to lenders for certified
housing rehabilitation loans. All disbursements
of funds under this section for purchasing such
loans shall be made payable to an authorized
lender as defined in s, 560.06 (1) (b) or a duly
authorized agent thereof.

- (3) Moneys of the fund may be invested as
provided in s. 234.03 (18). All such investments
shall be the exclusive property of the fund. All
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earnings on or income from such investments
shall be credited to the fund.

(4) The authority may use moneys in the fund
to cover actual and necessary expenses incurred
in the sale of housing rehabilitation bonds and
investment of the proceeds thereof.

(5)- Any moneys not needed for the purposes
of the fund shall be transferred to the housing
rehabilitation loan program bond redemption
fund: _

History: 1977 ¢ 418; 1979 ¢. 361 5. 113

234.54 Housing rehabilitation loan program
capital reserve fund. (1) The authority shall
establish the housing rehabilitation loan pro-
gram capital reserve fund to secure the bonds
issued under the authority of's. 234.50, and shall
pay into such fund any moneys appropriated
and made available by the state for the purposes
of such fund, any proceeds of sale of housing
rehabilitation bonds to. the extent provided in
the resolution of the authority authorizing the
issuance thereof and any other moneys which
are made available to the authority for the
purpose of such fund from any other source.

(2) All moneys held in the housing rehabilita-
tion loan program capital reserve fund, except
as otherwise specifically provided, shall be used,
as required, solely for the payment of the princi-
pal of bonds of the authority secured in whole
or in part by such fund or of sinking fund
payments with respect to such bonds, the
purchase or redemption of such bonds, the
payment of interest on such bonds or the pay-
ment of any redemption premium required to
be paid when such bonds are redeemed prior to
maturity; but, if moneys in such fund at any
time are less than the capital reserve fund re-
quirement established for such fund as provided
in this section, the authority shall not use such
moneys for any optional purchase or optional
redemption of such bonds. Any income or
interest earned by, or increment to, the capital
reserve fund due to the investment thereof may
be transferred by the authority to other housing
rehabilitation loan program funds or accounts
of the authority to the extent such transfer does
not reduce the amount of the capital reserve
fund below the capital reserve fund requirement
for the fund. '

(3) The authority may not issue bonds, se-
cured in whole or in part by the capital reserve
fund if upon the issuance of such bonds, the
amotint in such capital reserve fund will be less

than the capital reserve fund requirement of

such fund, unless the authority, forthwith upon
the issuance of such bonds, deposits in such
fund from the proceeds of the bonds to be
issued, or from other sources, an amount which,
together with the amount then in such fund, will

not be less than the capital reserve fund require-
ment for such fund. For purposes of this sec-
tion, “Capital reserve fund requirement”
means, as of any particular date -of computa-~
tion, an amount of money, as provided in the
resolutions of the authority authorizing the
bonds with respect to whichsuch fund is estab-
lished, which amount may not exceed the maxi-
mum annual debt service on the bonds of the
authority for that calendar year or any future
calendar year secured in whole or in part by
such fund. The annual debt service for any
calendar year is the amount of money equal to
the aggregate of a) all interest payable during
such calendar year on all bonds secured in
whole or in part by such fund outstanding on
the date of computation; and b) the principal
amount of all such bonds outstanding on said
date of computation which mature during such
calendar year; and c¢) all amounts specified in
any resolution of the authority authorizing any

of such bonds as payable during such calendar-

year as a sinking fund payment with respect to
any of such bonds which mature after such
calendar year, all calculated on the assumption
that such bonds will after such date of computa-
tion cease to be outstanding by reason, but only
by reason, of the payment of bonds when due,
and the payment when due and application in
accordance with the resolution authorizing
those bonds, of all of such sinking fund pay-
ments payable at or after such date of computa-
tion. However, in computing the annual debt
service for any calendar year, bonds deemed to
have been paid in accordance with the- defea-
sance provisions of the resolution of the author-
ity authorizing the issuance thereof may not be
included in bonds outstanding on such date of
computation.

(4) (a) To assure the continued operation and
solvency of the authority for the carrying out of
the public purposes of this chapter, the author-
ity shall accumulate in the capital reserve fund
an amount equal to the capital reserve fund
requirement for such fund.

(b) If at any time the capital reserve fund
requirement for the capital reserve fund exceeds
the amount of such capital reserve fund, the
chairperson of the authority shall certify to the
secretary of administration, the governor and
the joint committee on finance the amount
necessary to restore such capital réserve fund to
an amount equal to the capital reserve fund
requirement in respect thereto. If such certifica-
tion is received by the secretary of administra-
tion in an even-numbered year prior to the
completion of the budget compilation under s.
16.43, the secretary shall include the certified

‘amount in the budget compilation: Inany case,

the joint committee on finance shall introduce
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in either house, in bill form, an appropriation of

the amount so certified .to the capital reserve
fund - Recognizing its moral obligation to do
so, the legislature hereby expresses its expecta-
tion and aspiration that, if ever called upon to
do so, it shall make such appropriation.

(c)-Paragraph (b) applies only to bonds is-
sued before December 31, 1983.

(5) In computing the amount of the capital
reserve fund for the purposes of this section,
securities in which all or a portion of such
capital reserve fund is invested shall be valued
at par, or if purchased at less than par, at their
cost to the authority, adjusted to reflect the
amortization of discount or premium paid upon
their purchase.

(6) Notwithstanding subs. (1) to (5), the
authority, subject to such agreements with
bondholders as may then exist, may elect not to
secure any particular issue or series of its bonds
with the -capital reserve.fund. Such election
shall be made in the resolution authorizing such
issue or series. In this'event, subs. (2) and (3)
shall not apply to the:bonds of such issue or
series in that they shall :not be entitled to pay-
‘ment out of or be eligible for purchase by such
fund nor may they be taken into account in
computing or applying any capital reserve fund
requirement.
 History: - 1977 ¢. 418; 1981 ¢ 21

234.55 Housing rehabilitation loan program
bond redemption fund. (1) The authority shall
establish the housing rehabilitation loan pro-
gram bond redemption fund. All certified hous-
ing rehabilitation loans purchased with moneys
from the 'housing rehabilitation loan’ fund or
notes evidercing loans to lenders from such
fund for certified housing rehabilitation loans
shall be the exclusive property of such redemp-
tion fund. All moneys received from the repay-
‘ment of such loans, any amounts transferred by
the authority to such fund pursuant to s. 234.52
or from other funds or sources, any federal
insurance or guarantee payments with respect
to such loans, all moneys resulting from the sale
of bonds for the purpose of refunding outstand-
ing housing rehabilitation bondsunless credited
-to the‘housing rehabilitation loan program cap-
ital reserve fund, and any other moneys which
may be available to' the authority for the pur-
pose of such fund, shall be deposited into such
fund to be used for the repayment of housing
rehabilitation bondsissued under the-authority
of's.-234.50.

(2) Subject to agreements with bondholders
and except as provided in sub. (3), the authority
may. use moneys in the fund solely:

- (@) For the payment of the principal of and
interest on housing rehabilitation bonds of the
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authority when the same become due whether
at maturity or on call for redemption and for
the payment of any redemption premium re-
quired to be paid when such bonds are re-
deemed prior to their stated maturities, and to
purchase such bonds;

(b) To pay actual and necessary expenses
incurred to service and administer outstanding
housing rehabilitation bonds, including fees
and expenses of trustees and paying agents, and
to collect certified housing rehabilitation loans;

(c) For transfer to the housing rehabilitation
loan program loan loss reserve fund; or

(d) For transfer to the housmg rehabilitation

‘loan fund.

(3) Any balance remaining after satisfaction
of all obligations under sub. (2) shall be trans-
ferred to the housing rehabilitation loan pro-
gram administration fund only for the purpose
of deposit in the state general fund.

(4) Moneys of the fund may be invested as
provided in s. 234.03 (18). All such investments
shall be the exclusive property of the fund. All
earnings on or income from such investments

shall be.credited to the fund.
History: 1977 ¢ 418.

234.60 Bonds for homeownership mortgage
loans. (1) Subject to sub. (6), the authority may
issue its bonds or notes at the request of the
department of development to fund homeown-
ership-mortgage loans.

(2) The limitations in ss. 234.18, 234.40,
234.50, 234.65, 234.70 and 234.80 do not apply
to bonds or notes issued under this section.

(3) (a) The authority may not have outstand-
ing at any time in aggregate principal amount of
bonds ot notes issued under this section before
January 1, 1983 more than $150,000,000 less
not more than $50,000,000 in aggregate princi-
pal amount of revenue obligations issued sub-

ject to s. 45.79 (6) (c) on or after May 8, 1982

and before November 1, 1982,

(b) The authority may not have outstanding
at any time in aggregate principal amount of
bonds or notes issued under this section from
January 1, 1983, to December 31, 1983, more
than - $185,000,000 less not more than
$50,000,000 in aggregate principal amount -of
revenue obligations issued subject to s. 45.79 (6)
(c) from January 1, 1983, to October 31, 1983.

(bm) The authority may not.issue in 1984,

1985 or 1986 bonds or notes whose aggregate

principal amount exceeds $190,000,000 in each
year less the amount not to exceed $20,000,000,
approved by the building commission under s.
13.487 (2) from January 1 to October 30 in each
year.

(c) The limitations in pars. (a) to (bm) do not

‘include bonds or notes issued to refund out-




Electronically scanned images of the published statutes.

234.60 HOUSING AND ECONOMIC DEVELOPMENT AUTHORITY

standing bonds or notes issued under this sec-
tion. “Principal amount” as used in pars. (@)to
(bm) means the issue price, as defined in 26
USC 1232 (b) (2) as amended to November 17,
1983,

(4) Before issuing bonds or notes under this
section, the authority shall consult and coordi-
nate the bond or note issue with the bulldmg
commission.
~ {5) No bonds or noteés may be issued under
this section after December 31, 1986, except
bonds or notes issued to refund outstanding
bonds or notes issued under this section.

(6) The authority may not issue bonds or
notes under sub. (1) unless it has contracted to
reimburse the department of development a
sum certain for its operating costs to carry out
its program responsibilities under s. 560.065.

(7) This section does not impair or supersede
the powers of the department of development
under s. 560.065. .

(8) The authority may not issue any bonds-or
notes under this section if the interest on the
bonds or notes would not be exempt from
federal income taxation.

(9) The executive director of the authority
shall make every effort to encourage participa-
tion in the homeownership mortgage loan pro-
gram by women and minorities.

" History: 1981 c. 349; 1983 a. 27 s. 2202 (20); 1983 a. 36s.
?82(4); 1983 a. 81 s. 13; 1983 a. 82; 1983 a. 83 5. 22; 1983 a.

NOTE: . Chapter 349, laws of 1981, whiclx created lhis sec-
tion, has a lengthy “Legislative declaration” in section 1.

234.65 Economlc development. (1) (a) With
the consent of the department of development
and subject to par. (f), the authority may issue
its negotiable bonds and notes to finance ‘its
economic development activities authorized or
requued under this chapter, including financing
economic development loans,

(b) The limits in ss. 234.18, 234.40, 234.50,
234.60, 234.70 and 234.80 do not apply to
bonds or notes issued under this section.

(c) The authority may not issue more than
$95,000,000 in aggregate principal amount of
bonds and notes under this section, excluding
bonds and notes issued to refund outstanding
bonds or notes issued under this section.

- (cm) No bonds or notes may be issued under
this.section after June 30, 1986; except bonds or
notes:issued to refund outstanding: bonds and
notes issued under this section,

{d) This state is not morally or legally liable
onand-s. 234:15 (4) does not apply to bonds or
notes issued under this section, and all bonds or
notes issued under this section shall contain on
the face thereof a statement to that effect.
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(dm) The authority has no moral or legal
obligation or liability to any borrower under
this section except as expressly provided by
written contract.

(e) The authority shall employ the building
commission as its financial consultant to assist
and coordinate the issuance of bonds and notes
under this section.

() The authority may not issue bonds or
notes under par. (a) unless it has contracted to
reimburse the departmént of development a
sum certain for the department’s operating
costs in carrying out its responsibilities to effec-
tuate and promote the economic development
programs created with the bonding authority in
this chapter and its responsibilities under s.
560.03 (17).

(g In granting loans under this section the
authority shall give preference to businesses
which are more than 50% owned or controlled
by women or minorities, to businesses that,
together with all of their affiliates, subsidiaries
and' parent companies, have current gross an-

nual sales of $5,000,000 or less or that employ

25 or fewer persons and to new businesses that
have less than 50% of their ownership held or
controlled by another business and have their
principal business operations in this state.
(gm) The authority may not grant a loan in
an amount greater than 4% of the amount of
bonds and notes authorized under par. (c) for

.the benefit of a business that, together with all

of its affiliates and subsidiari¢s and its parent
company, has current gross annual sales in
excess of $5,000,000.
(gp) The authority may not refinance a loan
to a business which has been a participant in a
tax incremental financing district. ‘
- (1m) The department of development shall,
in consultation with the authority, promulgate
rules and adopt procedures, in accordance with

-the procedures under ch. 227, to implement sub.

3. . ,

(2) The authonty may finance an economic
development loan only after considering all of
the following:

(a) The éxtent to which an economic develop-
ment project will maintain or increase employ-
ment in-this state..

(b) The extent to which an economic devel-
opment project will make a significant contri-
bution to this state’s-economic growth and the
well-being of its residents.

(c) Whether an economic development pro-
ject will be located in an area of high unemploy-
ment or low average income.

(d) The number of financial institutions par-
ticipating' in- the economlc development loan
program.
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(¢) The extent to which the activities consti-
tuting the economic development project other-
wise would not occur.

(3) The authority may finance an economic
development loan only if all of the following
conditions are met:

(a) The economic development project will
maintain or expand employment in this state.

(b) Conventional financing is unavailable for
the economic development project on reason-
ably equivalent terms and conditions.

(c) The economic development prOJect is or
will be located in this state.

(d) The business receiving the benefits of the
loan proceeds, together with all of its affiliates
and subsidiaries ‘and its parent company, has

current gross annual sales of $35,000,000 or
less.

(dg) The authority shall not assume primary
risk for any economic development loan.

(). The economic development loan will not
be used to refinance existing debt, unless it is in
conjunction with an expansion of the business
or job creation.

(3m) An economic development loan may
not be made unless the department of develop-
ment complies with sub. (1m) and certifies that
each loan complies with sub. (3).

(4) In respect to the loans issued under this
section, the authority shall submit to the gover-
nor, the joint committee on finance and the
standing committees in each house of the legis-
lature having jurisdiction over economic devel-
opment within 6 months after the close of its
fiscal year an annual report including all of the
following for the fiscal year: :

(a) A statement of the authority’s opcratlons
accomplishments, goals and objectives..

(b) A financial statement showing income
and expenses, assets and liabilities and a sched-
ule of its bonds and notes outstanding and the
amounts redeemed and issued.

(5) On or before July 1, 1985, and every July 1
thereafter, the department of development shall
submit to the appropriate standing committee
of each house of the legislature, as determined
by the presiding officer thereof, a report which
shall addréss the effects of lending under this
section in the following areas:

(a) Maintaining or increasing employment in
this state.

(b) Contributing to this state s economic
growth and the well-being of its residents.

(c) Locating economic development projects
in areas of high unemployment or low average
income.

(d) Obtaining the participation of a large
number of financial institutions in the lending.
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- (¢) The geographical distribution of lending
in this state. ,
History: 1983 a. 83, 192

NOTE: This section was created by 1983 Wisconsin Act 83.
Section 1 of that act is entitled “Legislative Declaration.”

234.70 Bonds for residential facilities for the
elderly or chronically disabled. (1) Upon the
authorization of the department of health and
social services, the authority may issue bonds or
notes and make loans for the financing of the
development costs of residential facilities that
receive the approval of the department of health
and social services under s. 46.28 (2). The
limitations in ss. 234.18, 234.40, 234.50, 234.60,
234.65 and 234.80 do not apply to bonds or
notes issued under this section. The definition
of “nonprofit corporation” in s. 234.01 (9) does
not apply to this section.

(2) () The aggregate amount of outstanding
bonds or notes issued under this subsection may
not exceed $99,400,000.

(b) Of the amount specified in par. (a),
$30,000,000 may' only be used to finance resi-
dential facilities serving 15 or fewer persons
who are chronically disabled, as defined in s.
46.28 (1) (b).

(c) 1. Of the amount specified in par. (a),
$48,580,000 may only be used to finance resi-
dential facilities servmg 125 or fewer elderly
persons, as defined in s, 46.28 (1) (¢) or to
finance additional residential facilities serving
15 or fewer persons who are chronically
disabled.

2. The remainder of the amount specified in
par. (a) may only be used to finance residential
facilities serving 50 or fewer elderly persons, as
defined in s. 46.28 (1) (c), or to finance addi-
tional residential facilities serving 15 or fewer
persons who are chronically disabled.

3. At least 20% of the units in any residential

‘facility serving elderly persons for which bonds

or notes are issued under this paragraph shall be
reserved for low-income elderly persons.

.- (3) The authority. is not required to issue
bonds or notes under ‘this section to finance
residential facilities for persons and families of
low and moderate income.

History: 1983 a. 27; 1983 a. 81 s 13; 1983 a. 83 s. 22;
1983 a. 192 ) S

234.80 Export loan program. (1) (a) The au-
thority may issue its negotiable bonds and notes
to finance export loans and to reimburse the
department of development for the depart-
ment’s operating costs under sub. (4).

(b) The limits in ss. 234.18, 234.40, 234.50,
234.60, 234.65 and 234.70 do not apply to
bonds and notes issued under this section.
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(c) The authority may not have outstanding
at any time more than $50,000,000 in aggregate
principal amount of bonds and notes issued
under this section, excluding bonds and notes
issued to refund outstanding bonds and notes
issued under this section.

(cm) No bonds or notes may be issued under
this section after June 30, 1986, except bonds or
notes issued to refund outstanding bonds and
notes issued under this section.

(d) This state is not morally or legally liable
on and s. 234.15 (4) does not apply to bonds or
notes issued under this section, and all bonds
and notes issued under this section shall contain
on the face thereof a statement to that effect.

(e) The authority shall employ the building
commission as its financial consultant to assist
and coordinate the issuance of bonds and notes
under this section,

(2) All financial institutions and export tr ade
companies are eligible to pamclpate in the
export loan program.

(3) An export loan may be funded by the
authority only if the authority and the depart-
ment of development comply with the require-
ments of sub. (4) (a), (b) and (d) and if the
authority finds in writing that all of the follow-
ing conditions are met:

(a) Loan proceeds will finance the sale of

producer or consumer goods, commodities, or
services having a majority of their export value
produced in this state.

(b) The export sale will serve to maintain or
increase employment in this state.

(c) The principal amount of the loan does not
exceed the lesser of $5,000,000 or 85% of the
export sale amount.

(d) Preference has been given to exporters,
each of which, together with all of its affiliates,
subsidiaries and parent companies, has current
gross annual sales of $25,000,000 or less.

(e) The loan will not result in an outstanding
aggregate loan principal amount exceeding 4%
of the ‘amount of bonds and notes authorized
under sub. (1) if the loan is made to an exporter
which, together with all of its affiliates, subsidi-
aries and parent. company, has current gross
annual sales in excess of $25,000,000.

(f) The term of the loan will be not less than
180 days and not more than 5 years.

(g) The financial institution or export trade
company obtains insurance against default
from the export-import bank of the United
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States or the foreign credit insurance associa-
tion or obtains similar insurance approved by
the authority.

(h) The export trade company or financial
institution assumes full responsibility for repay-
ment of the loan.

(1) Financing by the export- 1mport bank of

the United States or similar financing is un-
available to. the exporter on reasonably
equivalent terms and conditions.

(4) (a) The department of development shall,
in consultation with the authority and the de-
partment of agriculture, trade and consumer
protection, promulgate rules and adopt proce-
dures, in accordance with the procedures under
ch. 227, to implement sub. (3).

(b) An export loan may not be made unless
the department of development certifies that
each loan complies with sub. (3) () to (f). The
department. of development shall consult with
the department of agriculture, trade and con-
sumer protection prior to certifying compliance
with sub. (3) () to (f) if the loan finances the
sale of agricultural commodities.

(c) The department of development and the
department of agriculture, trade and consumer
protection shall promote the use of export loans
by export trade companies and financial
institutions.

(d) The authority shall reimburse the depart-
ment of development for the department’s oper-
ating costs under this subsection.

“(5) On or before July 1, 1985, and every July 1
thereafter, the department of development shall
submit to the appropriate standing committee
of each house of the legislature, as determined
by the presiding officer thereof, a repoxt setting
forth all of the following:

(a) Sufficient information to identify the per-
son whose purchase of goods, commodities or
services was financed by an export loan and a
statement of the amount of the loan.

(b) Sufficient information to identify the per-
son from which goods, commodities or services
wete purchased under par. (a) and a description
of 'the goods, commodities or services
purchased.
© {¢) The net increase or decrease in employ-
ment in-this state resulting from each export

loan.

History:. 1983 a' 81, 83, 192

NOTE: This section was created by 1983 Wisconsin Act 81.
Section 1 of that act is entitled “Legislative Declaration.”
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