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5383 CRIMES-—PROPERTY 943.02
CHAPTER 943
CRIMES AGAINST PROPERTY
) DAMAGE 943.24  Issue of worthless check
943.01 *~ Criminal damage to property 943.25.  Transfer of encumbered property
943.02  Arson of buildings; damage of property by 94326 Removing or damaging encumbered real property
explosives. 943 27  Possession of records of certain usunous loans
94303  Arson of property other than building 94328  Loan sharking prohibited
gg 8451 /gltson w1}h mtebnt tobiiefxaud ; 94330  Threats to injure or accuse of crime
943 06 M‘;clg]t% \?cgg]r(?alLll:u e materials an attempt 94331  Threats to communicate dérogatory information
94332  Robbery.
943 065 Injury caused by arson: treble damages 94334  Receivi )
eceiving stolen property
94307 Criminal ddmgrg‘géglgxlsrgads 943.35  Receiving property from children
; 943.37 * Alteration of property identification marks
943 10  Burglary
94311 Entry into locked vehicle. 24338 Forgery
94312 Possession of burglarious tools 943.39  Fraudulent writings .
943 125 Entry into locked coin box. 943.395 Fraudulent insurance and employe benefit pro-
94313  Trespass to land gram claims. L
943 14 - Criminal trespass to dwcllmgs 943.40  Fraudulent destruction of certain writings.
94315 Entry onto a construction site or into a locked 943.41  Financial transaction card crimes
: building, dwelling or room. 94345  Obtaining telecommunications service by fraud
MISAPPROPRIATION 94350 = Retail theft.
94320  Theft : 943 55  Removal of shopping cart.
943.205 = Theft of trade secrets - 943.60  Criminal slander of title.
943.207 - Transfer of recorded sounds for unlawful use; sale.  '943.61  Theft of library material.
943.21  Fraud on hotel or restaurant keeper 943.62  Unlawful receipt of payments to obtam loan for
94322 Use of cheating tokens. another.
94323  Operating vehicle without owner’s consent 943.70  Computer crimes
which it would cost either to repair or replace it,
DAMAGE. whichever is less. :
' : . ‘ (3) Where more than one item of property is
943.01 Criminal damage to property. (1) damaged pursuant to a single intent and design,

Whoever intentionally causes damage to any
physical property of another without the per-
son’s consent is guilty of a Class A
misdemeanor.

(2) Any person violating sub. (1) under the
following circumstances is guilty of a Class D
felony:

(a) The. property damaged is a vehicle or
highway as defined in.s. 941.03 (2) and the
damage is of a kind which is likely to cause
injury to a person or further property damage;
or

(b) The property damaged belongs to a pub-
lic utility or common carrier and the damage is

of a kind which is likely to impair the services of

the public utility or common carrier; or

(¢) The property damaged belongs to a per-
son who is or was a witness as defined in s.
940.41 (3) or a grand or petit juror and the
damage was caused by reason of the owner’s
having attended or testified as a witness or by
reason of any verdict or indictment assented to
by him.

(d) If the total property damaged in violation
of this section is reduced in value by more than
$1,000. For the purposes of this paragraph,
property is reduced in value by the amount

the damage to all the property may be prose-
cuted as a single crime.

(4) In any case of criminal damage involving
more than one act of criminal damage but
prosecuted as a single crime, it is sufficient to

-allege generally criminal damage to property

committed between certain dates. On the trial,
evidence may be given of any such criminal

damage committed on . or between the dates

alleged.

History: -1977c¢.173;1981 ¢ 1185 9

The evidence was insufficient to prove that defendant in-
tended to criminally damage property worth more than
$1,000 at the time he entered the premises where no evidence
was introduced as to what amount of damage could be ex-
pected to flow from'the defendant’s insertion of the shovel
into the generator and. the extent of potential damage was
neither a matter of common knowledge of which the court
could take judicial notice nor a fact capable of determination
by resort to easily accessible sources of information. Gilbert-

son v. State, 69 W (2d) 587, 230 NW (2d) 874,

943.02  Arson of buildings; damage of prop-
erty by explosives. (1) Whoever does any of the
following is guilty of a Class B felony:
(a) By means of fire, intentionally damages
any building of another without his consent; or
(b) By means of fire, intentionally damages

any building with intent to defraud an insurer of

that building; or
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(c) By means of explosives, intentionally
damages any property of another without his
consent.

(2) In this section “building of another”
means a building in which a person other than

the actor has a legal or equitable-interest which -

the actor has no right to defeat or impair, even
though the actor may also have a legal or
equitable interest in the building. Proof that the
actor recovered or attempted to recover on a
policy of insurance by reason. of the fire is
relevant but not essential to establish his intent
to defraud the insurer. ,
History: 1977 ¢. 173

Mortgagee’s interest is protected under (1) (a); evidence of

fire insurance was admissible to prove violation of (1) (a)
State v. Phillips, 99 W (2d) 46, 298 NW (2d) 239 (Ct App
1980)

943.03 Arson of property bther than build-
ing. Whoever, by means of fire, intentionally

damages any property (other than a building) of

another without the person’s consent, if the
property is of the value of $100 or more, is guilty
of a Class E felony.

History: 1977¢ 173

943.04 Arson with intent to defraud. Who-
ever, by means of fire, damages any property
(other than a building) with intent to.defraud an
insurer of that property is guilty of a Class D
felony. Proof that the actor recovered or at-
tempted to recover on a policy of insurance by
reason of the fire is relevant but not essential to
establish the actor’s intent to defraud the
insurer. :
History: 1977 ¢. 173.

943.05 Placing of combustible materials an
attempt. Whoever places any combustible- or
explosive material or device in or near any
‘property with intent to set fire to or blow up
such property is guilty of an attempt to violate
either s. 943.01, 943.02, 943.03 or 943.04, de-
pending on the facts of the particular case,

943.06 Molotov cocktails. (1) As used in this
section, ‘‘“fire bomb” means a breakable
- container containing a flammable liquid with a
flash point of 150 degrees Fahrenheit or less,
having a wick or similar device capable of being
ignited, but does not mean a device commer-

cially manufactured pnmarlly for the purpose
of illumination.

(2) Whoever possesses, manufactures, sells,
offers for sale, gives or transfers a fire bomb is
guilty of a Class E felony.

(3) This section shall not prohibit the autho-
rized use or possession of any such device by a

© 943.065
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member of the armed forces or by firemen or
law enforcement officers.
History: 1977¢ 173

Injury caused by arson: treble dam-
ages. (1) Any person who incurs injury to his or
her pérson or his, her or its business or property
by reason of a violation of s. 943,02, 94303,
943.04, 943.05 or 943.06, including the state or
any municipality which incurs costs in extin-
guishing or. investigating the cause of a. fire
under those circumstances, may sue the person
convicted of the violation for damages. A court
shall award treble damages, plus costs and
attorney fees, to a person, including the state or
a municipality, proving injury under this sec-
tion. The damages, costs and fees are payable
only by the person convicted of the violation.
This section does not impose any duty upon a
company providing insurance coverage to de-
fend its insured in any action brought under this
section.

(2) The treble damages requirement under
sub. (1) applies in any wrongful death action
under s. 895.03 based on a violation specified in
sub. (1).

History: 1981 c. 78
943.07 Criminal damage to railroads. (1)
Whoever intentionally causes damage or who
causes another person to damage, tamper,
change or destroy any railroad track, switch,
bridge, trestle, tunnel or signal-or any railroad
property used in providing rail services, which
could cause an injury, accident or derailment is
guilty of a Class A misdemeanor.

(2) Whoever intentionally shoots a firearm at
any portion of a railroad train, car, caboose or
engine is guilty of a Class A misdemeanor.

(3) Whoever intentionally throws, shoots or
propels any stone, brick or other missile at any

‘railroad train, car, caboose or engine is guilty of

a Class B misdemeanor.

(4) Whoever intentionally throws or deposits
any type of debris or waste material on or along
any railroad track or right-of-way which could
cause an injury or accident is guilty of a Class B

misdemeanor.
History: 19750 314; 1977c 173

TRESPASS‘,

943.10 Burglary (1) Whoever intentionally
enters any of the followmg places without the
consent of the person in lawful possession and
with intent to steal or commit a felony in such
place is guilty of a Class C felony:

(a) Any building or dwelling; or

(b) An enclosed railroad car; or




Electronically scanned images of the published statutes.

5385

(c) An enclosed portion of any ship or vessel;
or

(d) A-locked enclosed cargo portion of a
truck or trailer; or

(e) A motor home or other motorized type of
home or a trailer home, whether or not any
petson is living in any such home; or

(f) A room within any of the above.

(2) Whoever violates sub. (1) under any of the
following circumstances is guilty of 4 Class B
felony:

(a) While armed with a dangerous weapon;
or

(b) While unarmed, but arms himself with a
dangerous weapon while still in the bur glarized
enclosure; or ' .

(c) While in the burglarized enclosure opens,
or attempts to open, any depository by use of an
explosive; or

(d) While in the bur glarized enclosure com-
mits a battery upon a person lawfully therein.

(3) For the purpose of this section, entry into
a place during the time when it is open to the
general public is with- consent.

History: 1977 ¢ 173,332 )

Items stolen may be introduced in evidence in a prosecu-
tion for burglary since they tend to prove that:entry was
made with intent to steal. Abraham v. State, 47 W (2d) 44,
176 NW (2d) 349

Since attempted 10bbery réquires proof of elements in ad-
dition to those elements required to prove burglary, they are
separate and distinct crimes; hence defendants’ conviction
and sentence for both criminal offenses arising out of the
same factual transaction could not be successfully assailed
State v. DiMaggio, 49 W (2d) 565, 182 NW (2d) 466

The state need not prove that the defendant knew his en-
try ' was wnthout consent.- Hanson v. State, 52 W (2d) 396, 190
NW (2d) 12

The unexplamed possession of recently stolen goods
raises an inference that the possessor is guilty of theft and
also of burglary if the goods were stolen in a burglary and

calls for an explanation of how the possessor obtained the
property Gautreaux v. State, 52 W (2d) 489, 190 NW (2d)
542. .

An information is defective if it charges entry into a build-
ing with intent to steal or commit a felony, since these are
different ‘offenses. Champlain v. State, 53 W (2d) 751, 193
NW (2d) 868

While intent to stéal will not be inferred from the fact of
entry alone, additional circumstances such as time, nature of
place entered method of entry, identity of the accused his
conduct when arrested or interrupted, and other circum-
stances, without proof of actual losses, can be sufficient to
permit a reasonable person to conclude the defendant en-

“tered with an intent to steal. State v.Barclay, 54 W (2d) 651,
196 NW (2d) 745 -
" Evidence that defendant, at noon, walked around a pri-
vate dwelling knocking on doors and then broke the glass in
one and entered, and when confronted ‘offered no excuse, is
sufficient to sustain a conviction for burglary. Raymond v.
State, 55 W:(2d) 482, 198 NW (2d) 351 -

A burglary is completed after a-door is pried open and
entry made It is no defense that the defendant changed his
mind-and started to leave the scene when arrested: Morones
v. State, 61 W (2d) 544,213 NW:(2d) 31 °

Action in. hiding in. the false ceiling of the men’s room,
petfected by false pretensés and fraud, rendered otherwise
fawful entrance into the restaurant unlawful Levesque v
State, 63 W (2d) 412, 217 NW (2d) 317.

In a prosecution for burglary where a defendant is
charged with unlawful entry with intent to commit the felony
of criminal damage to property exceeding $1,000, the ele-
ments of the crime are: (1) intentional entry of 2 bu11dmg )
without permission, (3) with the intent at time of entry to

CRIMES—PROPERTY 943.125

commit criminal damage to property, (4) intending that such
damage exceed $1,000. Gilbertson v State, 69 W (2d) 587,
230 NW'(2d) 874

See note to 971 26, cxtmg Schleiss v. State, 71 W (2d) 733,
239 NW (2d) 68

In burglary plosecutlon ordinarily once proof of entry is
made, it is defendant’s burden to show consent. Where pri-
vate residence is broken into in nighttime, little evidence is
required to support inference of intent to steal LaTender v
State, 77 W (2d) 383, 253 NW (2d) 221.

Entry into hotel lobby open to public with intent to steal
is not burglary. Champlin v State, 84 W (2d) 621, 267 NW
(2d) 295 (1978).

See note to 939 72, citing Dumas v. State, 90 W (2d) 518,
280 NW (2d) 310 (Ct App. 1979)

Court of appeals erred in finding insufficient evidence to
prove intent to steal State v Bowden, 93 W (2d) 574, 288
NW (2d) 139 (1980)

943.11 Entry into locked vehicle. Whoever

intentionally enters the locked and enclosed

portion or compartment of the vehicle of an-

other without consent and with intent to steal

therefrom is guilty of a Class' A misdemeanor.
History: 1977 c. 173

943.12 Possession of burglarious tools.
Whoever has in personal possession any device
or instrumentality intended, designed or
adapted for use in breaking into any depository
designed for the safekeeping of any valuables or
into any building or room, with intent to use
such device or instrumentality to break into a
dep051tory, building or room, and to steal there-

from, is guilty of a Class E felony.

History: 1977 ¢. 173

A homemade key used to open parking meters is a bur-
glarious tool: Perkins v. State, 61 W (2d) 341, 212 NW (2d)
141.

It is 1mplau51ble that the defendant would be looking for
the home of an acquamtance in order to pick up some art-
work while carryinga crowbar; a pair of gloves.and a pair of
socks. Hansen v. State, 64 W (2d) 541, 219 NW (2d) 246
" See note to 939.72, citing Dumas v. State, 90 W (2d) 518,
280.N'W (2d) 310 (Ct. App. 1979)

.. See note to 904.04, citing Vaniue v State, 96 W (2d) 81,
291. NW (2d) 467 (1980).

943.125 _Entry into locked coin box. (1) Who-
ever intentionally enters a locked coin box of
another without consent and with intent to steal
theérefrom is guilty of a Class A misdemeanor.

(2) Whoever has in personal possession any
device or instrumentality intended, designed or
adapted for.use in breaking into any coin box,
with intent to use the device or instrumentality
to break into a coin box and to steal therefrom,
is guilty of a Class A misdemeanor.

(3) In this section, “coin box™ means any
device or receptacle designed to receive money
or any other:thing of value. The term includes a
depository box, parking meter, vending
machine, pay telephone, money changing
machine, coin-operated phonograph and
amusement machine if they are designed to
receive money or other thing of value.

History: 1977 ¢. 173
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943.13 Trespass to land. (1) Whoever does
any of the following is subject to a Class B
forfeiture:

(a) Enters any enclosed or cultivated land of

another with intent to catch or kill'any birds,
animals, or fish on the land or gather any
products of the -soil ‘without the express or
implied consent of the owner or occupant to
engage in any of those activities.

(b) Enters or remains on any land of another
after having been notified by the owner or
occupant. not to enter or remain on the
premises.

(c) Hunts, shoots, fishes or gathers any
product of the soil on the premises of another,

or enters said premises with intent to'do any of

the foregoing after having been notified by the
owner or occupant not to do so.

(d) Enters any enclosed or cultivated land of

another with a vehicle of any kind without the
express or implied consent of the owner or
occupant. , , ;

(2) A person has received notice from the
owner or occupant within the meaning of this
section if he has been notified personally, either
orally or in writing, or.if the land is posted. For
land 'to be posted, a sign at least 11 inches
square must be placed in at least 2 conspicuous
places for every 40 acres to be.protected. The
sign must carry an appropriate notice and the
name of the person giving the notice followed
by the word “owner” if the person giving the
notice is the holder of legal title to the land and
by the word “occupant” if the person giving the
notice is not the holder of legal title but is a
lawful occupant of the land.- Proof that appro-
priate signs as herein provided were erected or
in existence upon the premises to be protected
within 6 months prior to the event complained
of shall be prima facie proof that the premises to
be protected were posted as herein provided.

(3) Whoever erects on the land of another
signs which are the same as or similar to those
described in sub. (2) without obtaining ‘the
express consent of the lawful occupant of or
holder of legal title to such land is subject to a
Class C forfeiture, :

'(4) Nothing 'in this section shall prohibit a
representative of a labor union from conferring
with any employe provided such conference is
conducted in the living quarters of the employe
-and with the consent of the employe occupants.

(5): Any -authorized occupant of employer-
provided housing shall have the right to decide
who may enter, confer and visit with him in‘the

housing area he: occupies.
History: - 1971 ¢. 317; 1977¢, 173, 295;1979 ¢ 32;1983 a
418

NR 10.07 (8), Wis. Adm Code, requiring hunters to make
reasonable efforts to retrieve game birds killed or injured,
does not exempt a person from criminal prosecution under

5386

(1) (b) for trespassing upon posted lands to retrieve birds shot
from outside the posted area. 64 Atty Gen: 204

943.14 Criminal trespass to dwellings. Who-
ever intentionally enters the dwelling of another
without the consent of some person lawfully
upon the premises, under circumstances tending
to create or provoke a breach of the peace, is
guilty of a Class A misdemeanor

History: 1977 ¢. 173,

Criminal trespass to a dwelling is not a lesser included of-
fense of the crime of burglary Raymond v State, 55 W (2d)
482, 198 NW (2d) 351

Entering an outbuilding accessory to a2 main house may
be a violation. 62 Atty. Gen. 16

943.15 Entry onto a construction site or into
a locked building, dwelling or room. (1) Who-
ever enters the locked or posted construction
site or the locked and enclosed building, dwell-
ing or room of another ‘without the consent of
the owner or person in lawful possession of the
premises is guilty of a Class A misdemeanor.
~ (2) In this section:

(a) “Construction site” means the site of the
construction, alteration, painting or repair of a
building, structure or other work.

(b) “Owner or person in lawful possession of
the premises™ includes a person on: whose be-
half a building or dwelling is being constructed,
altered, painted or repaired and the general
contractor ‘or subcontractor engaged in that
work. : .

(c) “Posted” means_that a sign at least 11
inches square must be placed in at least 2
conspicuous places for every 40 acres to be
protected. The sign must carry an appropriate
notice and ‘the name of the person giving the
notice. followed by the word “owner” if the
Pperson giving the notice is the holder of legal
title to the land on which the construction site is
located and by the word “occupant” if the
person giving the notice is not the holder of
legal title but is a lawful occupant of the land.

‘History: 1981 c. 68. :

MISAPPROPRIATION.

943.20 - Theft. (1) Acts. Whoever does any of
the following may be penalized as provided in
sub. (3): - - o

(a) Intentionally takes and carriés away,
uses, transfers, conceals, or retains possession
of movable property of another without his

‘consent and. with intent to deprive thie owner

permanently of possession of such property.
(b) By virtue of his office, business or em-
ployment, or as trustee or bailee, having posses-
sion or custody of money or of a negotiable
security, instrument, paper or other negotiable
writing of another, intentionally uses, transfers,
congeals, or retains posséssion of such money,
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security, instrument, paper or writing without
the owner’s consent, contrary to his authority,
and with intent to convert to his own use or to
the use of any other person except the owner. A
refusal to deliver any money or a negotiable
security, instrument, paper or other negotiable
writing, which is in his possession or custody by
virtue of his office, business or employment, or
as trustee or bailee, upon demand of the person
entitled to receive it, or as required by law, is
prima facie evidence of an intent to convert to
his own use within the meaning of this
paragraph. .

(¢) Having a legal interest in movable prop-
erty, intentionally and without consent, takes
such property out of the possession of a pledgee
or other person -having a superior right of
possession; with intent thereby to deprive the
pledgee or other person permanently of the
possession of such property.

(d) Obtains title to property-of another by
intentionally deceiving him with a false repre-
sentation which is known to be false, made with
intent to defraud, and which does defraud the
person to whom it is made. “False representa-
tion” includes a promise made with intent not
to perform it if it is a part of a false and
fraudulent scheme. . .

(¢) Intentionally fails to return any personal
property which is in his possession or under his
control by virtue of a written lease or written
rental agreement, within 10 days after the lease
or rental agreement has expired.

(2) DErINITIONS. In this section:

(a) “Movable property” is property whose
physical location can be changed, without limi-
tation including’ electricity and gas, documents
which represent or embody mtanglble nghts
and thmgs growmg on, "affixed to or found in
land.

(b) “Property” means all forms of tangible
property, ‘whether real -or personal, without
limitation including:électricity, gas and docu-
ments which represent or embody a chose. in
action or other intangible rights.

“(c) “Property of another” includes property
in which the actor is a co-owner and property of
a partnership. of which the actor is a member,
unless the actor and the victim are husband and
wife.

d “Value” means the market value at the
time of the theft or the cost to the victim of
replacing the property 'within a reasonable time
after the theft, whichever is less, but if the
property stolen is a document evidencing a
‘¢hose in action or other intangible right, value
means-either the market value: of the chose in
action or other right or the intrinsic value of the
document, whichever is greater. If the thief
gave consideration for, or had a legal interest in,

CRIMES—PROPERTY 943.205

the stolen property, the amount of such consid-
eration or value of such interest shall be de-
ducted from the total value of the property.

(3) PENALTIES. Whoever violates this section:

(a) If the value of the property does not
exceed $500, is guilty of a Class A
misdemeanor.

(b) If the value of the ptoperty exceeds $500
but not $2,500, is guilty of a Class E felony,

(¢) If the value of the property exceeds
$2,500, is guilty of a Class C felony. .

(d) If the value of the property does not
exceed $2,500 and any of the following circum-
stances exist, is guilty of a Class D felony:

1. The property is a domestic animal; or

2. The property is taken from the person of
another or from a corpse; or

3. The property-is taken from a building
which has been destroyed or left unoccupied
because of physical disaster, riot, bombing or
the proximity of battle; or

4. The property is taken after physical disas-
ter, riot, bombing or the proximity of battle has
necessitated its removal from a building; or

5. The property is a firearm.

History: 1977 c¢. 173, 255 447, 1983 a 189

Cross Reference:  Misappropriation of funds by contrac-
tor. or subcontractor as theft, see 779 02 (5)

If one person takes property from. the person of another
and a 2nd person carries it away, the evidence may show a
theft from the person under (1) (a) and (3) (d) 2, either on a
theory,of conspiracy or of comp11c1ty Hawpetossv State 52
W (2d) 71, 187'NW (2d) 82

Theft is a lesser mcluded offense of the crime of robbery.
Moore v. State, 55 W (2d)-1, 197 NW (2d) 820

Attempted theft by false representanon (sxgnmg another’s
name to a car purchase contxact) is notan included crime of
forgery (signing the owner’s name to a car title to be traded
m) State v. Fuller, 57 W'(2d) 408, 204 NW (2d) 452.

Under (1) (d) it is not necessary that the person who parts
with property be-induced to do so by a false and fraudulent
scheme; he must be deceived by a false representation which
is part of such a scheme Schncxdex v.'State, 60 W (2d) 765,
211 NwW (2d) 511

In abolishing action for breach of promise to marry, legis-
lature did not sanction either civil or criminal fraud’ by the
breaching party against property of a duped-victim. ‘Restric-
tions on civil actions for fraud under 248.06 are not applica-
ble to related criminal actions. Lambert v State 73W (2d)
590, 243 NW (2d) 524.

Sub. (1) (a) should be read in the dxsluncnve 50 as to pro-
hibit both the taking of and the exeicise of unauthorized con-
trol over, property of another. Sale of stolen property is thus
gé?)hlblted State v. Genova, 77 W (2d) 141, 252 NW (2d)

State may not charge defendant under (1) (a) in the dis-

junctive by alleging that defendant took and carried away or

used or transferred, etc. Jackson v. State, 92 W (2d) 1, 284
NW (2d) 685 (Ct. App 1979).

Circumstantial evxdencc of owner nonconsent was. suffi-
cient to support.jury’s vexdlct State v. Lund, 99 W (2d) 152,
298 NW (2d) 533 (1980

Seenote to Art. I, sec. 16 citing State'v. Roth, 115 W (2d)
163, 339 NW (2d) 807 (Ct. App 1983)

A landlord who failed to return or account for a security
deposit ordinarily could not be prosecuted under this section
60 Atty. Gen. 1.

See note to 77941, citing 63 Atty. Gen. 81

State court rulings that unauthorizéd control was suffi-
cient to support conviction under (1) (d) was not .unlawful
broadening of offense so as to deprive defendant of notice
and opportunity to defend Hawkins v. Mathews, 495 F
Supp. 323 (1980).
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943.205 Theft of trade secrets. (1) Whoever
with intent to deprive or withhold from the
owner thereof the control of a trade secret, or
with intent to appropriate a trade secret to his
own use or the use of another not the owner,

and without authority of the owner, does any of'

the following may be penalized as prov1ded in
sub. (3):

(a) Takes, uses, transfers, conceals, exhibits
or retains possession of property of the owner
representing a trade secret..

(b) Makes or causes to be made a copy of

property of the owner representing a trade
secret. -

(c) Obtains title to property representing a
trade secret or a copy of such property by
intentionally deceiving the owner with a false
representation which is known to be false, made
with intent to defraud, and which does defraud
the person to whom it is made. “False represen-
tation” includes a promise made with intent not
to performifitisa part ofa false and fraudulent
scheme.

(2) In this section:

(a) “Copy” means any facsimile, replica,
photograph or other reproduction of any prop-
erty and any notation, drawing or sketch made
of or from any property.

(b)- “Owner” includes a co-owner of the
person charged and a partnership of which the
person charged is a member, unless the person
charged and the victim are husband and wife.

(© “Property includes without limitation
because: of enumeration  any object, material,
device, substance, wntmg, record, recording,
drawing, sample, specimen, prototype, model,
photograph, micro-organism, ' blueprint or
map, or any copy thereof.

(d) “‘Representing” ‘means disclosing, em-
bodying, describing, depicting, containing, con-
stltutmg, reflecting or recording.

(e) “Trade secret” means the whole or any
portion or phase of any scientific, technical,
laboratory, experimental, development or man-
ufacturing - information, - equipment, tooling,
machinery, design, process, procedure, formula
or improvement, or any business information
used or for use'in the conduct of a business,
which is manifestly intended by the owner not
to be available to anyoneé other.than the owner
or persons having access thereto with the own-
er’s consent and which accords or may accord
the owner a competitive advantage over other
persons. '

(3) Any one who violates this section is gullty
of a Class E felony..

(4) In a prosecution for a v1olat10n of this
section it shall be no defense that the person
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charged returned or intended to return the
property involved or that he destroyed all
copies made.

(5) This section does not prevent any one
from using skills and knowledge of a general
nature gained while employed by the owner of a
trade secret.

History: 1977 ¢ 173; 1983 a 189

Insurance agency’s customer list was not trade secret.
Conoon & Black v. Hosch, 109 W (2d) 290, 325 NW (2d) 883
2).

(198.

Pricing policies, cost markups or amount of company’s
bid for particular project are not trade secrets. Wis. Elec.
Power Co.v. Public Service Comm. 110 W (2d) 530, 329 NW
(2d) 178 (1983)

943.207 Transfer of recorded sounds for un-
lawful use; sale. (1) Whoever does any of the
following may be penalized as provided in sub.
3

(a) Knowingly and wilfully transfers or
causes to be transferred, without the consent of
the owner, any sounds recorded on a phono-
graph record, disc, wire, tape, film or other
article on -which sounds are recorded, with
intent to sell or cause to be sold, the article onto
which such sounds are transferred.

(b) Advertises, offers for sale or sells any
article onto which sounds have been transferred
as described in par. (a), with the knowledge that
the sounds thereon have been so transferred
without the consent of the owner;

(2) In this section “owner” means the person
who owns the original fixation of sounds em-
bodied in the master phonograph record,
master disc, master tape, master film or other
device used for reproducing recorded sounds on
phonograph records, discs, tapes, films or other
articles on which sound is recorded, and from
which the transferred recorded sounds are di-
rectly or indirectly derived.

(3) (a) Any person violating sub. (1) (a) is
guilty of a Class:B misdemeanor for the first
offense, and for any subsequent offense is guilty
of a Class A misdemeanor.

(b) Any person violating sub. (1) (b) is gullty
of a Class B misdemeanor.

(c) Each unlawful transfer under sub. (1) (a)
and each unlawful advertisement, offer or sale
under sub. (1) (b) constitutes a separate offense.

(4) This section does not apply to:

(a) The transfer bya cable television operator
or radio or television broadcaster of any
recorded sounds, other than from the sound
track of a motion picture, intended for, or in
connection with, broadcast or other transmis-
sion or related uses, or for archival purposes.

‘(b) The transfer -of any video tape or
nonvideo audio tape intended for possible use
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in a civil or. criminal action or special proceed-
ing in a court of record.
History: 1975 c. 300; 1977 ¢. 173,

943.21 Fraud on hotel or restaurant keeper.
(1) Whoever does-either of the following may be
penalized as provided in sub. (3): -

(a) Having obtained any food, lodging or
other service or accommodation at any camp-
ground, " hotel; 'motel,  boarding ‘or lodging
house, or' restaurant, intentionally absconds
without paying for it,

(b) While a guest at any campground, hotel,
motel, boarding -or lodging house, or restau-
rant, intentionally defrauds:the keeper thereof
in any transaction’ ansmg out of the relatlon-
ship as guest. - :

(2) Under this section, prima facie ev1dence
of an intent to defraud is shown by:

(a) The refusal of payment upon presentation
when due, and the return unpaid of any bank
check or order for the payment of money, given
by any guest to any campground hotel, motel,
boarding or lodging house, or ‘restaurant, in
payment of any obligation arising out of the
relationship as guest. Those facts also. consti-
tute prima facie evidence of an intent to ab-
scond without payment.

(b) The failure or refusal of any guest at a
campground, hotel, motel, boaldmg or lodging
house, or restaurant, to pay, upon written de-
mand, the established charge for food, lodging
or other service or accommodatlon actually
rendered.

(c) The giving of false information on a
lodging reglstratlon form or the presenting of
false or fictitious credentials for the purpose of
obtammg lodging or credit.

(d) The drawing, endor smg, issuing ot deliv-
ering to any campground, hotel, motel, board-
ing. or lodging house, or restaurant, of any
check, draft.or order for payment of money
upon any bank or other depository, in payment
of estabhshed charges for food, lodging or.other
service or accommodation, knowing at the time
that there is not sufficient credit with the drawee
bank or other depository for payment in full of
the instrument drawn. .

3) Whoever violates this section:

(a) Is guilty of a Class A misdemeanor. when
the value of any food; lodging, accommodation
or.other service is $500 or less. :

(b) Is guilty of a Class E felony when the
value of any food, lodging, accommodation or

other service exceeds $500.
History: 1977 c. 173; 1979 ¢. 239, 242

943.22 .- Use of cheating tokens. Whoever ob-
-tains- the property or services of" another by
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depositing anything which he or she knows is

not lawful money-or an authorized token in any

receptacle used for the deposit of coins or

tokens is subject to a Class C forfeiture.
History: - 1977 ¢. 173.

943. 23 Operatmg vehicle without owner’s
consent. (1) Whoever intentionally takes and
drives any vehicle without the consent of the
owner is guilty of a Class E felony.

(2) Whoever violates sub. (1) and abandons a
vehicle  without- damage within 24 hours is
guilty of a Class A misdemeanor.

History: 1977c¢ 173

To sustain a conviction of operating a car without the
owner’s consent it is not necessary that the driver be the per-
son who actually took the car.. Edwards v. State, 46 W (2d)
249, 174 NW (2d) 269

Leaving vehicle ‘because of threat of imminent arrest is

involuntary - relinquishment, not abandonment. under (2).
State v. Olson, 106 W (2d) 572, 317 NW (2d) 448 (1982).

943.24 Issue of worthless check. (1) Whoever
issues any check or other order for the payment
of money less than $500 which, at the time of
issuance, he or she intends shall not be paid is
guilty of a Class A misdemeanor.

(2) Whoever issues any single check or other

order for the payment of $500 or more or

whoever within a 15- -day period issues more
than one check or other order amounting in the
aggregate to $500 or more which, at the time of
issuance, the person intends shall not be paid is

guilty of a Class E felony.

{3) Any of -the following is prima facie
evidence that the person at the time. he or she
issued the check or other order for the payment
of money, intended it should not be paid:

(a) Proof that, at the time of issuance, the
person did not have -an account with the
drawee; or . .

(b): Proof that, at the time of issuance, the
person did not have sufficient funds or credit
with the drawee and that the person failed
within 5 days after receiving notice of nonpay-
ment or dishonorto pay the check or other
order; or

(c) Proof that, when presentment was made
within a reasonable time, the person did not
have sufficient funds or credit with the drawee
and the person failed within 5 days after receiv-
ing notice of nonpayment or dishonor to pay
the check or other order. ‘

{4) This section does.not apply to a postdated
check or to'a check given for a past considera-

‘tion, except a payroll check.

History: 1977¢.173

Grace period under (3) does not transform issuance of
worthless check into'debt for which one may not be impris-
oned under Art. I, sec..16. Locklear v: State, 86. W (2d) 603,
273'NW (2d) 334 (1979)

“Past con51dexat10n” ‘under (4) dxscussed 66 Atty. Gen
168.
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943.25 Transfer of encumbered property. (1)
Whoever, with intent to defraud, conveys real
property which he or she knows is encumbered,
without informing the grantee of the existence
of the encumbrance is guilty of a Class E felony.

(2) Whoever, with intent to defraud, does any
of the following is guilty of a Class E felony:

(a) Conceals, removes or transfers any per-
sonal property in which he knows another hasa
security interest; or

(b) In violation of the-security agreement,
fails or refuses to pay -over to the secured party
the proceeds from theé sale of property subject to
a security interest.

(3) 1t is prima facie evidence of an intent to
defraud within the meaning of sub. (2) (a) if a
person, with knowledge that the security inter-
est exists, removes or sells the property without
either the consent of the secured party or autho-
rization by the security agreement and fails
within 72 houts after service of written demand
for the return of the property either to return it
or, in the event that return-is not possible, to
make full disclosure to the secured party of all
the information he has concerning its disposi-
tion, location and possession. -

(4) In this section ‘“‘security interest” means
an interest in property which secures payment
or other performance of an obligation; “secur-
ity agreement” means the agreement creating
the security interest; “secured party” means the
person designated in the security agreement as
the person in whose favor there is a security
interest or, in the case of an assignment of which
the debtor has been notified, the assignee.

(5) In prosecutions for violation of sub. (2)
arising out of transfers of livestock subject to a

security agreement in violation of the terms of

the security agreement, evidence that the debtor
who transferted the livestock signed or en-
dorsed any writing arising from the transaction,
including a check or draft, which states that the
transfer of the livestock is permitted by the
secured party establishes a rebuttable presump-
tion of intent to defraud. .

Hlstory 1977 ¢ 173; 1979 c. 144,

It is. not necessary that a security interest be perfected by
filing ‘to support a conviction under this section. State v
Tew, 54 W (2d).361, 195 NW (2d) 615.

.. “Removal” under (2) (a) refers to a permanent change in
situs, not necessarily across state lines. Statute does not re-
quire a showing of diligence by secured party in seeking se-
cured property. Jameson v. State, 74 W. (2d) 176, 246 NW
(2d) 501

‘ Sub. (1) is not unconstitutionally vague. Liens were effec-

tlve as encumbrances on date work was performed or materi-
als supphed State v. Lunz, 86 W. (2d) 695, 273 NW (2d) 767

(197

943.26 - Removing or damaging encumbered
real property. (1) Any mortgagor of real prop-
erty or .vendee under a land contract who,
without the consent of the mortgagee or ven-
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dor, intentionally removes or damages the real
property so as to substantially impair the mort-
gagee’s or vendor’s security is guilty of a Class
A misdemeanor.

(2) If the security is impaired by more than
$1,000, the mortgagor or vendee is guilty of a
Class E felony: - -

History:. 1977 ¢.'173.

943.27 Posseséion of records of certain usu-

‘rious loans. Any person who knowingly pos-

sesses any writing representing or constituting a
record of a charge of, contract for, receipt of or
demand for a rate of interest or consideration
exceeding $20 upon $100 for one year computed
upon the declining principal balance of the
loan, use or forbearance of money, goods or
things in action or upon the loan, use or sale of
credit is, if the rate is prohibited by a law other
than this section, guilty of a Class E felony.
History: 1977 ¢ 173; 1979 c. 168

943.28 Loan sharking prohibited. (1) For the
purposes of this section:

(a) To collect an extension of credit means to
induce in any way any person to make repay-
ment theteof ,

(b) An extortionate extension of credit is any
extension of credit with respect to whichiitis the
understanding of the creditor and the debtor at
the time it is made that delay in making repay-
ment or failure to make repayment could result
in the use of violenice or other criminal means to
cause harm to the person, reputation or prop-
erty of any person.

(c) An extortionate means is any means
which involves the use, or anexpress or implicit
threat of use, of violence or other criminal
means to cause harm to the person, reputation
or property of any person.

(2) Whoever makes any extortionate exten-
sion of credit, or conspires to do so, if one or
more of the parties to the conspiracy does anact
to effect its object, is guilty of a Class C felony.

(3) Whoever advances money or property,

‘whether as a gift, as a loan, as an investment,

pursuant to a partnership or profit-sharing
agreement, or otherwise, for the purpose of
making extortionate extensions of credxt is
gullty of a Class C felony.

(4) Whoever knowingly participates in any
way in the use of any extortionate means a) to
collect or attempt to collect any extension of
credit, or b) to punish any person for the
nonrepayment thereof, is guilty of a Class C
felony.

History: 1977 c¢. 173.

943.30 Threats to injure or accuse of crime.
(1) Whoever, either verbally or by any written
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or-printed communication, maliciously threat-
ens to accuse or accuses another of any crime or
offense, -or threatens or commits any.injury to
the person, property, business, profession, call-
ing or trade; or the profits and income of any
business, profession, calling or trade of another,
with intent thereby/to extort money or any
pecuniary advantage whatever, or with intent to
compel the person so threatened to do any act
against the person’s will or omit to do any
lawful act, is guilty of a Class D felony.

(2) Whoever violates sub. (1) by obstructing,
delaying or affecting commerce or business or
the movement of any article or commodity in
commetce or business is guilty of a Class D
felony. : '

(3) Whoever violates sub. (1) by attempting
to influence any petit or grand juror, in the
performance of his or her functions as such, is
guilty of a Class D felony.

(4) Whoever violates sub. (1) by attempting
to influence the official action of any public
officer-is guilty of a Class D felony.

History: 1977 c. 173; 1979 c. 110; 1981 c. 118

943.31 Threats to communicate derogatory
information. Whoever threatens to communi-
cate ‘to anyone infoymation, whether true or
false, which would injure the reputation of the
threatened person or another unless the
threatened person transfers property to a per-
son known not to be entitled to it is guilty of a
Class E felony. .

History: 1977 ¢. 173

Threat to injure manager’s reputation unless job is offered

violated this section.- State v. Gilkes, 118 W'(2d) 149, 345
NW (2d) 531(Ct. App 1984). :

943.32 Robbery. (1) Whoever, with intent to
steal, takes property from the person or pres-
ence of the owner by either of the following
means is guilty of a Class C felony:

(a) By using force against the person of the
owner with intent thereby to overcome his
physical resistance or physical power of resist-
ance to the taking or carrying away of the
property; or - :

(b) By threatening the imminent use of force
against the person of the owner or of another
‘who is present with intent thereby to compel the
owner to acquiesce in the taking or carrying
away of the property. '

(2) Whoever violates sub. (1) by use or threat
of use of a dangerous weapon or any article
used or fashioned in a manner to lead the victim
reasonably to. believe that it is a dangerous
weapon is guilty of a Class B felony.

CRIMES—PROPERTY 943.34

(3) In thissection “owner” means a person in
possession of property whether his possession is

lawful or unlawful.

History: 1977 ¢. 173; 1979 ¢. 114

Conviction of attempted armed robbery was supported by
corroborated testimony of the victim who, returning from a
bank with a sack full of money and about to enter his tavern,
was confronted by defendant, the latter demanding the sack
while trying to draw.a gun which became stuck in his pocket,
whereupon the proprictor ran'into the tavern, it being mani-
fest that there were unequivocal acts accompanied by the req-
uisite intent to constitute the crime. The state was not
obliged, as defendant contended, to prove that the gun used
was in fact a lethal weapon. Boyles v State, 46 W (2d) 473,
175 NW (2d) 277. :

While a person who seeks to repossess himself of specific
property which he owns, and to which he has the present
right of possession, and the means he uses involves a gun or
force, might not have the intention to steal, the taking of
money from a debtor by force to pay a debt is robbery unless
the accused can trace his ownership to specific coins and bills
in the possession of the debtor. Edwards v. State, 49 W (2d)
105, 181 NW (2d) 383
- See note to-943.10, citing State v. DiMaggio, 49 W (2d)
565, 182 NW (2d) 466

It is error not to instruct on the allegations that the de-
fendant was armed and that he attempted to conceal his iden-
tity, but. this is harmless error where the facts are uncontro-
verted. Claybrooks v. State, 50 W (2d) 79, 183 NW (2d) 139.

On a charge of armed robbery the court should instruct as
to the definition of a dangerous weapon, but the error is
harmless where all the evidence is to the effect that the de-
fendant had a gun. Claybrooks v. State, 50 W (2d) 87, 183
NW (2d) 143.

. Where the evidence is clear that the defendant was armed,
the court need not submit a verdict which would allow the
jury to. find him guilty of unarmed robbery. Kimmons v
State, 51 W '(2d) 266, 186 NW (2d) 308

An-information charging armed robbery is void if it fails
to allege the use or threat of force to overcome the owner’s
geésistance Champlain v. State, 53 W (2d) 751, 193 NW (2d)

8

Theft is a lesser included offense of the crime of robbery.
Both require asportation. Moore v. State, 55 W (2d) 1, 197
NW (2d) 820. :

It is undisputed that the pouch was taken from her by
force and in such a manner as to overcome any physical re-
sistance or power of resistance by the victim. These facts do
not constitute a theft under 943 .20. Walton v. State, 64 W
(2d) 36, 218 NW (2d) 309.

Where the victim testified that defendant’s accomplice
held an object to his throat while defendant took money from
his person and where the defendant testified that no robbery
whatsoever occurred, the jury was presented with no evi-
dence indicating that a robbery absent the threat of force had
occurred, and there was no error in denial of defendant’s re-
quest for an instruction on theft from a person. State v. Pow-
ers, 66 W (2d) 84, 224 NW (2d) 206.

" Testimony of robbery victim that defendant displayed
what appeared to be the butt of a gun protruding from de-
fendant’s waistband and hinted that the object was a gun was
insufficient evidence to prove armed robbery. Dickenson v.
State, 75 W (2d) 47, 248 NW. (2d) 447

Where defendant lost money to dice cheat and soon after
recovered similar amount at gunpoint, jury could convict de-
spite defendant’s claim that bills recovered were those lost.
Austin v. State, 86'W.(2d) 213, 271 NW (2d) 668 (1978).

Sub. (1) states one oftense which may be committed by
alternate means. Jury was properly instructed in the disjunc-
tive on the force élement. Manson v. State, 101 W(2d) 413,
304 NW (2d) 729 (1981).

943.34 . Receiving stolen property. Whoever
intentionally receives or conceals stolen prop-
erty is guilty of:

(1) A Class A misdemeanor, if the value of
the pioperty does not.exceed $500 but if the
property is received from a person under the age
of 18 years, the person is guilty of a Class E
felony.
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“(2) A Class E felony, if the value of the
property exceeds $500 but not more than
$2,500.

(3) A Class C felony, if the value of the

property exceeds $2,500.

History: 1977 ¢. 173,

‘Fact that sequentlally received stolen property was
purchased for lump sum is insufficient basis to aggregate
value of property; crime of receiving stolen propérty does not
Egg;xlzxg 7paymem State v. Spraggin, 71 W (2d) 604, 239 NW

943.35 Receiving property from children.
Whoever does either of the following is guilty of
a Class A misdemeanor:

(1) As a dealer in secondhand articles or junk,
purchases any personal property, except old
rags and waste paper, from any minor, without
the written consent of his parent or guardian; or

(2) As a pawnbroker or other person who
loans money. and takes personal -property as
security therefor; receives personal property as
security for a loan from any minor without the
written consent of his parent or guardian.

‘ History: 1971 ¢. 228; 1977 ¢. 173

943.37  Alteration of property identification
marks. Whoever does any of the following with
intent to prevent the identification of the prop-
erty .involved . is guilty of a Class A
misdemeanor:

(1) Alters or removes any 1dent1f1cat10n mark
on any log or other lumber without the consent
of the owner; or

(2) Alters or removes any identification mark
from any receptacle used by the manufacturer
of any beverage; or

(3) Alters or removes any manufacturer S
identification number on personal property or
possesses any personal property with knowl-
edge that the manufacturer’s identification
number has been removed or altered. Posses-
sion .of 2 or more similar items of personal
property with the manufacturer’s identification
number altered or removed is prima facie evi-
dence of knowledge of the alteration or removal
and of an intent to prevent identification of the
property.

(4). Alters or removes- livestock brands,
recorded under s. 95 11, from any animal with-
out the owner’s consent, or possesses any live-
stock with knowledge that the brand has been
altered or 1emoved without the owner’s knowl-

edge or consent.
History: 1973 ¢ 239; 1977 ¢. 173.

943.38 Forgery. (1) Whoever with intent to
defraud falsely makes or alters a writing or
object of any of the following kinds so that it
purports to have been made by another, or at
another time, or with different provisions, or by
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authority of one who did not give such author-
ity,-is guilty of a Class C felony:

(2) A writing or object whereby legal rights or
obligations ‘are created, terminated or trans-
ferred, or any writing commonly relied upon in
business or commercial transactions as evi-
dence of debt or property rights; or

(b) A public record or a certified or authenti-
cated copy thereof; or

(c) An official authentication or certlflcatlon
of a copy of a public record; or

(d) An official return or certificate entitled to
be received as evidence of its contents.

(2) Whoever utters as genuine or possesses
with intent to utter as false or as genume any
forged writing or object mentioned in sub. (1),
knowmg it to have been thus falsely made or
altered, is guilty of a Class C felony.

(3) Whoever, with intent to defraud, does any
of the following is guilty of a Class A
misdemeanor:

(a) Falsely makes or alters any object so that
it appears to have value because of antiquity,
rarity, source or authorship which it does not
possess; or possesses any such object knowing it
to have been thus falsely made or altered and
with intent to transfer it as original and genuine,
by sale or for security purposes; or ,

(b) Falsely makes or alters any writing of a
kind commonly relied upon for the purpose of
identification or recommendation; or

(c) Without consent, places upon any mer-
chandis¢ an identifying label or stamp which is
or purports to be that of another craftsman,
tradesman, packer or manufacturer; or

(d) Falsely makes or alters a membership
card purporting to be that of a fraternal, busi-
ness or professional association or of a labor
union; or possesses any such card knowing it to
have been thus-falsely made or altered and with
intent to use it or cause or permit its use to
deceive another; or

(e) Falsely makes or alters any writing pur-
porting to evidence a right to transportation on
any common carrier; or

(f) Falsely makes or alters a certified abstract

of title to real estate.

History: 1977 ¢. 173

A defendant convicted of forgery (uttering) under sub. (2),
may be sentenced to: (1) A prison term not to exceed 10
years; (2) a fine of not.more than $5,000; (3) both a prison
term and a fine; (4) probation in liew of all punishment; (5)
probation coupled with a fine; or (6) probation with condi-
tions, which may include restitution; but no statute allows a
trial court to impose restitution or any other condition when
the statutory penalty rather than probation is selected. Span-
nuth v. State, 70 W (2d) 362, 234 NW (2d) 79.

Ratlficanon wajver and estoppel regarding forged signa-
tures discussed. In Matter of Estate of Alexander; 75 W (2d)
168, 248 NW (2d) 475.

Acceptance or cashing of forged check is not an element

- of uttering under (2) thtle v. State, 85 W (2d) 558, 271 NW

(2d) 105 (1978). . -
See note to 943.41, cmng Mack v State 93 W (2d) 287,
286 NW (2d) 563 (1980)
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Signed receipts for bogus magazine subscriptions consti-
tuted forgery even though defrauded subscriber did not spe-
cifically rely on receipt State v Davis, 105 W (2d) 690, 314
NW (2d) 907 (Ct. App 1981).

Absence of maker’s signature did not immunize accused
from crime of uttering forged writing. State v. Machon, 112
W (2d) 47, 331 NW (2d) 665 (Ct. App 1983)

943.39 Fraudulent writings. Whoever, with
intent to injine or defraud, does any of the
following is guilty of a Class D felony:

(1) Being a director, officer, agent or employe
of any corporation falsifies any record, account
or other document belonging to that corpora-
tion by alteration, false entry or omission, or
makes, circulates or publishes any written state-
ment regarding the corporation Wthh he knows
1s false; or

(2) By means of deceit obtains a signature to
a writing which is the subject of forgery under s.
943.38 (1); or

(3) Makes a false written statement with
knowledge that it is false-and with intent that it
shall ultimately appeai-to have been signed

under oath.
History: 1977 ¢..173.

943.395 Fraudulent insurance and employe
benefit program claims. Whoever, knowing it
to be false or fraudulent, does any of the follow-
ing is guilty of a Class A misdemeanor:

- (1).Presents or causes to be presented a false
or fraudulent claim, or any proof in support of
such claim, to be paid under any contract or
certificate of insurance; or

(2) Prepares, makes or subscribes to a false or
fraudulent account, certificate, affidavit, proof
of -loss or other document or writing, with
knowledge-that the same may be presented or
used in support of a claim for payment under a
policy of insurance.

(3) Presents or causes to be presented a false
or fraudulent claim or benefit application, or
any false or fraudulent proof in support of such
a claim or benefit application, or false or fraud-
ulent information which would affect a future
claim or benefit application, to be paid under
any employe benefit program created by ch. 40.

(4) Makes any misrepresentation in or with
reference to any application for membetshlp or
documentary or other proof for the purpose of
obtaining membership in or noninsurance ben-
efit from any fraternal subject to chs. 600 to 646,
for himself or herself or any other person.

" History: 1971c. 214; 19750 373 421 1977 ¢. 173; 1979
¢. 89; 1981.¢. 96.

-943.40 Fraudulent destruction of certain
writings. Whoever with intent to defraud does
either- of the following is guilty of a Class D
felony:
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(1) Destroys or mutilates any corporate
books of account or records; or
" (2) Completely erases, obliterates or destroys
any writing which is the subject of forgery under
s. 943.38 (1) (a).
History: 1977¢. 173

943.41 Financial transaction card crimes. (1)
DErFINITIONS. In this section:
(a) “Alter” means add information to,

‘change mformatmn on or delete information

from.

~(am) “Automated financial service facility”
means a machine activated by a financial trans-
action card, personal identification code or
both.

(b) “Cardholder” means the person to whom
or for whose benefit a financial transaction card
is issued.

(c) “Counterfeit” means to manufacture,
produce or create by any means a financial
transaction card or purported financial transac-
tion card without the issuer’s consent or
authorization.

(e) “Expired financial transaction card”
means a financial transaction card which is no
longer valid because the term shown thereon
has elapsed.

(em) “Financial transaction card” means an
instrument or device issued by an issuer for the
use of the cardholder in any of the following:

1. Obtaining anything on credit.

2. Certifying or guaranteeing the availability
of funds sufficient to honor a draft or check.

.3. Gaining access to an account.

(f) “Issuer” means the business or, ganization
or financial institution which issues a financial
transaction card or its duly authorized agent.

(fm) “Personal identification code” means a
numeric, alphabetic or alphanumeric code or
other means of identification required by an
issuer to permit a cardholder’s authorized use of
a.financial transaction card.

(g) “Receives” or “receiving” means acquir-
ing possession or control or accepting as secur-
ity for a loan.

- (h). “Revoked . financial transaction card”
means a financial transaction card which is no
longer valid because permission to use it has
been suspended or terminated by the issuer.

(2) FALSE STATEMENTS. No person shall make
or cause to be made, whether directly or indi-
rectly, any false statements in writing, knowing
it to be false and with intent that it be relied
upon, respecting his. identity or that of any
other person or his financial condition or that
of any “other person or other entity for the
purpose of procuring the issuance of a financial
transaction card.
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..(3) THEFT BY TAKING CARD. (a) No person
shall acquire a financial transaction card from

the person, possession, custody or control of

another without the cardholder’s consent or,
with knowledge that it has been so acquired,
receive the financial transaction card with in-
tent to use it or sell it or to transfer it to a person
other than the. issuer. Acquiring a financial
transaction card without consent includes ob-
taining it by conduct defined as statutory theft.
If a person has in his possession or under his
contro] financial transaction cards issued in the
names of 2 or more other persons it is prima
facie evidence that he acquired them in viola-
tion of this subsection.

(b) No person shall receive a financial trans-
action card that he knows to have been lost,
mislaid, or delivered under a mistake as to the
identity or address of the cardholder, and retain
possession thereof with intent to sell it, or to
transfer it to.a person other than the issuer or

the cardholder,.or to use it. The possession of

such a financial transaction card for more than
7 days by a person other than the issuer or the
cardholder is prima facie evidence that such
person intended to sell, transfer or use it in
Violation of this subsection.

(c) No person other than the issuer shall sell a
financial transaction card. No person shall buy
a financial transaction card from a person other
than the issuer. '

’ (d) No person shall, with'intent to defraud
the issuer, a person or organization providing

money, goods, services or anything else of

value, or any other person, obtain control over
a financial transaction card as security for debt.

(¢)-No person other than the issuer may
receive a financial transaction card issued in the
name of another person which he or she has
reason to know was taken or retained in viola-
tion of this subsection or sub. (2): Either of the
following is prima facie evidence of a violation
of this paragraph:.

1. Possession of 3 or more financial transac-
tion cards with reason.to know that the finan-
cial:transaction cards were taken or retained in
violation of this subsection or sub. (2).

2. Possession -of a financial transaction card
with knowledge that the financial transaction

.card was taken or retained in violation of this
subsection or sub. (2).

..(4) FORGERY OF FINANCIAL IRANSACIION
CARD. {a) No person shall, with intent to de-
fraud a. purported issuer, a person or organiza-
tion providing money, goods; services or any-
. thing else of value or any. other person, alter or
counterfeit a financial transaction card or pur-
ported financial transaction card or possess a
financial transaction card or purported finan-
cial transaction card with knowledge that it has

person or
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been altered or counterfeited. The possession
by a person othet than the purported issuer of 2
or more financial transaction cards which have
been altered' or counterfeited is prima facie
evidence that the person intended to defraud or
that he knew the financial transaction cards to
have been so altered or counterfeited.

(b) No person other than the cardholder or a
person authorsized by him shall, with intent to

defraud the issuer, a person or organization

providing money, goods, services or anything
¢lse of value or any other person, sign a finan-
cial transaction card. Possession by a person
other than the intended cardholder or one au-
thorized by the intenided cardholder of a finan-
cial transaction card signed by such _person is
prima facie evidence that such person intended
to defraud in violation of this subsection.

" (5) FRAUDULENT USE. (a) No person shall,
with intent to defraud the issuer, a person or
organization providing money, goods, services
or anything else of value or any other person, 1)

“use for the purpose of obtaining money, goods,

services or anything else of value, a financial
transaction card obtained or retained in viola-
tion of sub. (3) or a financial transaction card
which he knows is forged, expired or revoked,

‘or 2) obtain money, goods, services or anything

else of value by representing without the-con-
sent of the cardholder that he is the holder of a
specified card or by representing that he is the

‘holder of a card and such card has not in fact
been issued. Knowledge of revocation shall be

presumed to have been received by a cardholder
4 days after. it has been mailed to him at the
address set forth on the financial transaction
card or at his last-known address by registered
or certified mail, return receipt requested, and if
the address is more than 500 miles from-the
place of mailing, by air mail. If the address is
located outside the United States, Puerto- Rico,

the Virgin Islands, the Canal Zone and Canada,

notice shall be presumed to have been received
10 days after mailing by registered or certified
mail.

(b) No cardholder shall use a fmancral trans-
action card issued ‘to him or allow another
person to use a financial tr ansaction card issued
to him with intent to defraud the issuet, a
orgamzatron ' providing money,
goods, servrces or anything else of value or any
other person ’

(c) No person may deposit a stolen or for ged
instrument by means of an automated financial
service facility with knowledge of the character
of the instrument.

(d) No person may, with:intent to defraud

anyone:

1. Introduce mformatron into an electronrc
funds transfer system.
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2. Transmit information to or intercept or
alter information from an automated f1nan01al
service facility ,

(e) No person may knowmgly receive any-
thing of value from a violation of par. (c) or (d).

{(6) FRAUDULENT USE; OTHER PERSONS. (2) No
person who is authorized by an issuer to furnish
money, goods, services-or anything else of value
upon presentation of a financial transaction
card by the cardholder; orany agent or employe
of such person, shall, with intent to defraud the
issuer or the cardholder, furnish money, goods,
servicés or anything else of value upon presen-
tation of a financial transaction card obtained
or retained under circumstances. prohibited by
sub. (3) ora financial transaction card which he
knows is forged, expired or revoked. -

- (b) No.person who is authorized by an issuer
to furnish money, goods, services or anything
else of value upon presentation of-a financial
transaction card by the cardholder, or any
agent or employe of: such person, shall, with
intent to defraud, fail to furnish money, goods,
services or anything else of value which he
represents in writing to the issuer that he has
furnished

. (c) No person other than the cardholder shall
possess --an - incomplete financial transaction
card with intent to complete it without the
consent of the issuer. A financial transaction
card is “incomplete’” if part of the matter, other
than the signature of the cardholder,; which an
issuer-requires to appear on the financial trans-
action card before it can be used by a card-
holder has not yet been stamped, embossed,
imprinted or written on it.

(d) No person shall receive money, goods,
services or anything else of - value: obtained
under circumstances prohibited by this section,
knowing or believing that it was so obtained.
Any person who obtains at a discount price a
ticket issued by an airline, railroad, steamship
or other transportation company which ‘was
acquired under circumstances prohibited by
this section without reasonable inquiry to ascer-
tain that the person from whom it was obtained
had a legal right to possess it shall be presumed
‘to know- that such ticket was acquired under
circumstances prohibited by this section.

(7) DEFENSES NOT AVAILABLE. In any prosecu-
tion for *violation-of this section, it is not a
defense:

(a) That a person other than the defendant
has not been conv1cted apprehended or identi-
“fied; or-

(b) That some of the acts constltutmg the
crime did not occur in this state or were not a
crime or elements of a crime where they did
occur.
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(8) PENALTIES. (a) Any person violating any
provision of sub. (2), (3) (a) to (d) or (4) (b) is
guilty of a Class A misdemeanor.

(b) "Any person violating any provision of
sub. (3) (), (4) (a) or (6) (c) is guilty of a Class E
felony.

(c) Any person violating any provision of
sub. (5) or (6) (2), (b) or (d), if the value of the
money, goods, services or property illegally
obtained does not exceed $500 is guilty of a
Class A misdemeanor; if the value of the money,
goods, services or property exceeds $500 but
does not exceed $2,500, in a single transaction
or in separate transactions within a period not
exceeding 6 months, the person is guilty of a
Class E felony; or if the value of the money,
goods, services or property exceeds $2,500, the
person is guilty of a Class C felony.

History: ' "1973 c. 219; 1977 ¢ 173; 1981 ¢. 288.

Fraudulent use of credit card need not involve forgery. If
forgery is involved, prosecutor has discretion to charge under

either this section or 943.38. Mack v. State, 93 W (2d) 287,
286 NW (2d) 563 (1980)

943.45 Obtaining telecommunications ser-
vice by fraud. (1) Whoever with intent to de-
fraud obtains or attempts to obtain telecommu-
nications service by any of the following means
may be penalized as provided in sub. (3):

(a) Charging such service to an existing tele-
phone number or credit card number without
the consent of the subscriber thereto or the
legitimate holder thereof.

"(b) Charging such service to a false, fictitious,
suspended, terminated, expired, canceled or re-
voked telephone number or credit card number.

(c)' Rearranging, tampering with or making
connection with any facilities or equipment.

(d) Using a code, prearranged scheme, or
other stratagem or device whereby said person
in effect sends or receives information.

(¢) Using any other contrivance, device or
means to avoid payment of the lawful charges,
in whole or in part, for such service.

(2) This section shall apply when the said
telecommunications service either originates or
terminates, or both, in this state, or. when the
charges for said telecommunications service
would have been billable, in normal course, by a
petson providing telecommunications service in
this state, but for the fact that said service was

-obtained, or attempted to be obtained, by one

or more of the means set forth in sub. (1).
:(3) Whoever violates this section is guilty of:
" (a) A Class A misdemeanor, if the charges for

‘the service obtained, or attempted to be ob-

tained, do not exceed $500.- -
“ (by A Class E felony, if the charges for the

‘service obtained, or attempted to be obtained,
‘exceed $500.
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(4) When there has been more than one
unlawful obtaining, or attempt to obtain, by an
offender, the aggregate of the charges for the
telecommunications service - unlawfully. ob-
tained, or attempted to be obtained, shall deter-

mine the grade of the offense.
History: 1977 ¢. 173

943.50 Retail theft. (1) In this section:

(a) “Merchant” includes any “merchant” as
defined in s. 402.104 (3) or any innkeeper,
motelkeeper or hotelkeeper.

(b) “Value of merchandise” means

1. For property of the merchant, the value of
the property; or

2. For merchandise held for resale, the mer-
chant’s stated price of the merchandise or, in the
event of altering, transferring or removing a
price marking or causing a cash register or other
sales device to reflect less than the merchant’s
stated price, the difference between the mer-
chant’s stated price of the merchandise and the
altered price.

(im) Whoever intentionally alters indicia of
price or value of merchandise or who takes and
carries away, transfers, conceals or retains pos-
session of merchandise held for resale by a
merchant or property of the merchant without
his or her consent and with intent to deprive the
merchant permanently of possession, or the full
purchase price, of the merchandise ‘may be
penalized as provided in sub. (4).

{2) The. intentional concealment of un-
purchased merchandise which continues from
one floor to another or beyond the last station
for receiving payments in a merchant’s store is
evidence of intent to deprive the merchant per-
manently of possession of such merchandise
without paying the purchase price thereof. The
discovery of unpurchased merchandise con-
cealed upon the person or among the belong-
ings of such person or concealed by a person
upon the person or among the belongings of
another is evidence of intentional concealment
on-the part of the person so concealing such
goods.

(3) A merchant or merchant’s adult employe
who has probable cause for believing that a
person has violated this section in his or her
presence may detain the person ina reasonable
mannér for a reasonable length of ‘time to
deliver the person-to a peace officer, or to his or
her parent or guardian in the case of a minor.
The detained person must be promptly in-
formed of the purpose for the detention and be
permitted to make phone calls, but he or she
shall not be interrogated or searched against his
or het will before the arrival of a peace officer
who-may conduct a lawful interrogation of the

accused person. Any merchant or merchant’s
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adult employe who acts in good faith in any act
authorized under this section is immune from
civil or criminal liability for those acts.

(3m) (a) In any action or proceeding for
violation of this section, duly identified and
authenticated photographs of merchandise
which was the sub]ect of the violation may be
used as evidence in lieu of producing the
merchandise.

(b) A merchant or merchant’s adult employe
is privileged to defend property as prescribed in
s. 939.49. )

(4) Whoever violates this section is guilty of:

(2) A Class A misdemeanor, if the value of
the merchandise does not exceed $500.

-(b) ‘A’ Class E felony, if the value of the
merchandise exceeds $500 but not $2,500.

() A Class C felony, if the value of the

merchandise exceeds $2,500.

History: 1977 ¢. 173; 1981 ¢. 270; 1983 a. 189 s 329 (24).

Merchant acted reasonably in detaining innocent shopper
for 20 minutes and releasing her without summoning police.
Johnson v. K-Mart Enterprises, Inc. 98 W (2d) 533, 297 NW
(2d)-74 (Ct. App. 1980)

LS]{uialllftmg protection for merchams in Wisconsin. 57

943.55 Removal of shopping cart. Whoever
intentionally  removes a shopping cart or
stroller from either the shopping area or a
parking area adjacent to the shopping area to
another -place without authorization of the
owner or person in charge and with the intent to
deprive the owner permanently of possession of
such property shall forfeit an amount not to
exceed $50.
History: 1977 ¢. 99

943.60 Criminal slander of title. (1) Any per-
son: who submits for filing, docketing or
recording any lien, claim of lien, lis pendens,
writ of attachment or.any other instrument
relating to title in real or personal property,
knowing the contents or any part of the con-
tents to be false, sham or frivolous, is gullty ofa
Class E felony.

(2) This section applies to any person-who
causes- another pefson to act in the manner
specified in sub. (1).

(3) This section does not apply to-a register of
deeds or other government employe who acts in
the course of his or her official duties and files,
dockets or records any instrument relating to
title on behalf of another person.

History: 1979 ¢. 221.

943.61 Theft of library material. (1) In this
section:

(a) “Archives” means a place in which public
or institutional records are systematically
preserved.
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"(b) “Library” means any public library; Ii-
brary-of an educational, historical or-eleemosy-
nary institution, organization or society;
archives; or museum.

(c) “Library material” includes any book,
plate, picture, photograph, engraving, painting,
drawing, map, newspaper, magazine, pamphlet,
broadside, manuscript, document, letter, public
record, microform, sound recording, audiovi-
sual materials in any format, magnetic or other
tapes, electronic data processing records, arti-
facts or other documentary, written or printed
materials, regardless of physical form or char-
acteristics; belonging to, on loan to or otherwise
in the custody-of a library.

(2) Whoever intentionally takes and carries
away, transfers, conceals or retains possession
of any library material without the consent of a
library--official, agent or employe and with
intent to deprive the library of possession of the
material may be penahzed as provided in sub.

(3) The concealment of library material be-
yond. the: last station for borrowing library
material-in a library is evidence of intent to
deprive the library of possession of the material.
The discovery of library material which hasnot
been borrowed'in accordance with the library’s
procedures or taken with consent of a library
official, agent: or employe and which is con-
cealed upon ‘the person or among the belong-
ings of the person or concealed by a person

upon the person or among the belongings of

another is evidence of intentional concealment
on the part of .the person so concealing the
material.

(4) An official or adult employe or agent of a
library who has probable cause for believing
that a person has violated this section in his or
her presence may detain the person in a reason-
able manner for a reasonable length of time to
deliver the person to a peace officer, or to the
person’s: parent or guardian in the case of a
minor.  The detained person shall be promptly
informed of the purpose for the detention and
be permitted to make phone calls, but shall not
be interrogated or searched -against his or her
will before: the arrival of a peace officer who
may conduct a Jawful interrogation of the ac-
cused person. Compliance with this subsection
entitles the official, agent or employe effecting
the detention to the same defense in any-action
as is -available to a peace officer makmg an
arrest in the line of duty.

(5) Whoever violates this section is guilty of:

(a) A Class A misdemeanor, if the value of

‘the library materials does not-exceed $500.
“{b) A Class E felony, if the value of the
library materials exceeds $500 but not $2,500.
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(c) A Class C felony, if the value of the library

materials exceeds $2,500.
History: 1979 ¢.245; 1979 ¢ 355s 232

943.62 Unlawful receipt of payments to ob-
tain loan for another. (1) In this section, “‘es-
crow agent” means a state or federally
chartered bank, savings and loan association or
credit union located in this state.

(2) Except as provided in sub. (2m), no
petson may receive a payment from a customer
as an advance fee, salary, deposit or money for
the purpose of obtaining a loan or a lease of
personal property for the customer unless the
payment is immediately placed in escrow sub-
ject to the condition that the escrow agent shall
deliver the payment to the person only upon
satisfactory proof of the closing of the loan or
execution of the lease within a period of time
agreed upon in writing between the person and
the customer; otherwise the payment shall be
returned to the customer immediately upon
expirdtion of the time period.

~ (2m) This section does not apply to a savings
and loan association, credit union, bank or a
mortgage banker licensed undér ch. 452.

(3) (a) Advance payments to cover reason-
ably estimated costs are ‘excluded from the
requnements of sub. (2) if the customer first
signs a written agreement which recites in capi-
tal and lowercase letters of not less than .12-
point boldface type all of the following:

1. The estimated costs by item.

2. The estimated total costs,

3. Money advanced for incurred costs will
not be refunded.

(b) If a cost under par. (a) is not mcurred the
person shall refund that amount to the
customer. )

(4) Whoever violates this section is guilty of:

(a) A Class A misdemeanot, if the value of
the -advance payment or required refund, as
applicable, does not exceed $500.

(b) A Class E felony, if the value of the
advance payment or required refund, as appli-
cable, exceeds $500 but does not exceed $2,500.

{¢) A Class C felony, if the value of the

advance payment or required refund, as apph-

cable, exceeds $2,500.
History: 1981 ¢ 20; 1983 a. 167

943.70 Computer crimes. (1)DEFINIIIONS In
this section:

(a) “Computer” means an electronic device
that performs logical, arithmetic and -memory
functions by manipulating electronic or mag-
netic impulses, and includes all input, output,
processing, storage, computer software and
communication facilities that are connected or
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related to a computer in a computer system or
computer network.

(b) “Computer network” means the inter-
connection of communication lines with a com-
puter through remote terminals or a complex
consisting of 2 or more interconnected
computers.

(c) “Computer program” means an ordered
set of instructions or statements that, when
executed by a computer, causes the computer to
process data.

(d) “Computer software” means a set of
computer programs, procedures or associated
documentation used in the operation of a com-
puter system.

(dm) “Computer. supplies” means punch-
cards, paper tape, magnetic tape, disk packs,
diskettes and computer output, including paper
and microform.

(e) “Computer system” means a set of related
computer equipment, hardware or software.

(f) “Data” means-a representation of infor-
mation, knowledge, facts, concepts. or instruc-
tions that has been prepared or is being pre-
pared in a formalized manner and has been
processed, is being processed or is intended to
be processed in a computer system or computer
network. Data may be in any form including
computer. printouts, magnetic storage media,
punched cards and as stored in the memory of
the computer. Data are property. '

(g) “Financial instrument” includes any
check, draft, warrant, money order, note, certif-
icate of deposit, letter of credit, bill of exchange,
credit or credit card, transaction authorization
mechanism, marketable security and any com-
puter representation of them.

(h) “Property” means anything of value,
including but not limited to financial instru-

ments, information, electronically produced
data, computer software and computer
programs

(i) “‘Supporting documentatlon means all
documentatlon used in the computer system in
the construction, clarification, implementation,
use or modification of the software or data.

(2) OFFENSES AGAINST COMPUTER DATA AND
PROGRAMS. - (a) Whoever wilfully, knowingly
and without authorization does any of the fol-
lowing may be penalized as provided in par. (b):

1. Modifies data, computer programs or sup-
porting documentation.

2. Destroys data, computer programs or sup-
porting documentation.

3. Accesses data, computer programs or sup-
porting documentation.

4. Takes possession of data, computer pro-
grams or supporting documentation.

5. Copies data, computer programs or sup-
porting documentation.
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6. Discloses restricted access codes-or other
restricted access information to unauthorized
persons.

(b) Whoever violates this subsection is guilty
of: .
1. A Class A misdemeanor unless subd. 2, 3
or 4 applies.

2. A Class E felony if the offense is commit-
ted to defraud or to obtain property.

3. A Class D felony if the damage is greater
than $2,500 or if it causes an interruption or
impairment of governmental operations or
public communication, of transportation or of
a supply of water, gas or other public service.

4. A Class C felony if the offense creates a
situation of unreasonable risk and high
probability of death or great bodlly harm to
another,

(3) OFFENSES AGAINST COMPUTERS, COMPUTER
EQUIPMENT OR SUPPLIES. (a) Whoever wilfully,
knowingly and without authorization does any
of the following may be penalized as provided
in par. (b):

1. Modifies computer equipment or supplies
that are used or:intended to be used in a
computer, computer system or computer
network.

2. Destroys, uses, takes or damages a com-
puter; computer system, computer network or
equipment or supplies used or intended to be
used in a computer, computer system or com-
puter network.

(b) Whoever violates this subsection is guilty
of: - '

1. A Class A misdemeanor unless subd. 2, 3
or 4 applies.

2. A Class E felony if the offense is commuit-
ted to defraud or obtain property.

3.”A Class D felony if the damage to the
computer, - computer system, computer net-
work, equipment or supplies is greater than
$2,500.

4. A Class C felony if the offense creates a
situation of unreasonable risk and high
probability of death or great bodily harm to
another.

(4) COMPUTER USE RESTRICTION. In addition
to the other penalties provided for violation of
this section, a judge may place restrictions on
the offender’s use of computers. The duration
of any such restrictions may not exceed the
maximum period for which the offender could
have been imprisoned; except if the offense is
punishable by forfeiture, the duration of the
restrictions may not exceed 90 days.

(5) INJUNCTIVE RELIEF. Any aggrieved party
may sue for injunctive relief under ch. 813 to
compel compliance with this section. In addi-
tion, owners, lessors, users or manufacturers of
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computers, or associations or organizations son to gain unauthorized access to data, com-

representing any of those persons, may sue for ~ puter programs Or supporting documentation.
1] : ol ) : y History: 1981 ¢ 293; 1983 a 438, 541.
Injunctive relief to prevent or stop the dISCIOSum Criminal liability for computer offenses and the new Wis-

of information which may enable another per-" - consin computer cfimes act  Levy. WBB Maich 1983
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