1 Updated 95-96Wis. Stats. Database WAREHOUSE KEEPERS AND GRAIN DEALERS 127.01

CHAPTER 127
WAREHOUSE KEEPERS AND GRAIN DEALERS SECURITY ACT

127.01 Definitions. 127.10 Duities of a grain dealer

127.02 Warehouseeepers' licenses and fees. 127.105 Liability of warehouse keepers and grain dealers.
127.03 Grain dealers licenses and fees. 127.11 Prohibitions; warehouse keepers and grain dealers.
127.04 Applicability to nonresident grain dealers. 127.12 Producers and depositors; duties and prohibitions.
127.05 Warehouse keeparinsurance. 127.13 Inspection and investigation.

127.06 Financial statements; warehouse keepers and grain dealers. 127.14 Claimsby producers and depositors; default proceedings and papfnent
127.065 Minimum financial standards; warehouse keepers. claims.

127.067 Minimum financial standards; grain dealers. 127.15 Rule-makingauthority

127.069 Monthly reports; warehouse keepers and grain dealers. 127.16 Administration.

127.07 Security requirements; warehouse keepers and grain dealers. 127.17 Enforcement; penalties; private remedy

127.09 Duties of a warehouse keeper 127.18 Conflict with chs401to 411

127.01 Definitions. In this chapterunless the context other  (5t) “Class Cgrain dealer” means a feedef livestock or
wiserequires: poultry, or a producer who buys grain from producers solely for
(1) “Affiliate” means any of the following: his or her own use as a feed or seed or a producer that is engaged

(@) An officer, director or partner of a warehouse keeper @olelyin selling grairthat he or she has produced. “Class C grain
graindealer ealer"does not include a person who does ainhe following:

(b) A firm or corporation owned or operated by aficef, (a) Spends at least $400,000 during that pesdfistal year to
directoror partner of a warehouse keeper or grain dealer ~ Puy grain from producers.

(c) A person who, as agent for a warehouse keeper or grair‘b) Sells grain other than grain that the person produced. .
dealer, buys or receives grain fromproducer or contracts with ~ (6) “Currentassets” means cash and assets that can be readily
a producer togrow grain for delivery to a warehouse keeper dionvertednto cash in the ordinary courselfsiness within one

graindealer yearafter the date of the balance sheet.
(1g) “Asset” means anything of value owned, including-cur  (7) “Current liabilities” means those liabilitiethat are due
rentassets, fixed assets and other assets. andpayable within a period of one year aftiee date of the bal

(1r) “Audited financial statement” means a financiahte ~2ance sheet.
menton which an independent certified public accountant, or an (8) “Deferredpayment contract” means a contract forsake
independenpublic accountant holding a certificate of authoritf grain from aproducer to a grain dealer under which the grain
underch. 442, has expressed an opinion according to generafi¢alertakes custodypf the grain more than 7 calendar days before
acceptedaccounting principles and has conducted an augh@yingthe producer in full for the grain.

accordingto generally accepted auditing standards. (9) “Deferredprice contract” means a contract for the sale of
(2) “Balancesheet’means a statement of the assets, liabiliti@fain from a producer to a grain dealer under which the grain
andequity on a specific date. dealertakes custody of the grain befdre grain dealer and the

(3) “Capacity” means the maximum amouoit grain, mea produceragree on the price thtite grain dealer will pay for the
suredin bushels, which may be storedainvarehouse. The capac 9rain- )
ity of a warehouse shall be determined by dividing the cuidic ~ (10) “Department’meanshe department of agriculture, trade
umeof all bins by 1.244 cubic feet. andconsumer protection.
(4) “Cashpayment” means payment in the form of currency (11) “Depositor” means any of the following:
certified check, money ordgbarter or irrevocable letter of credit.  (a) A person who delivers grain to a warehouse keeper fer stor
(5d) “ClassA grain dealer” means a person, other than age,conditioning, shipping or handling.
exemptgrain dealera Class B grain dealea Class BZgrain (b) A person who owns or legally holds a scale ticket, ware
dealeror a Class C grain dealevho does any of the following: housereceipt or other document that is issued by a warehouse
(a) Buys grain from producers for resalefor introduction keeperfor grain andhat entitles that person to receive possession

into commercial channels. of that grain or its equivalent.
(b) Sells, on behalf of producers, grain received from those (12) “Equity” means the excess of total assets overltatal-
producers. ities.

(c) A person who is a feeder of livestock or poultry or who (13) “Equity statement” means a repoftthe change in equity
operatesa feed mill or other manufacturing facility if the persorirom the beginning to the end of the accounting period covered by
spends$400,000 or more during that persofiscal year to buy thereport.
grainfrom producers. (13m) “Exemptgrain dealer” means a person who bgsgin

(5p) “Class B grain dealer” means a person, other tlan from producers and who makes full cash payment for all grain that
Class B2grain dealgrwho buys grain from producers onlydan  the person receiveom producers before taking custody of the
nectionwith the operation of a feed mill or other manufacturingrain.

facility operated by that person and who spends thas (14) “Exemptwarehouse keeper” means a warehouse keeper
$400,000during that person’fiscal year to buy grain from pro who has a total of less than 50,000 bushels of grain obligations to
ducers. others,for all of the warehouse keepewarehouses, at any time

(5r) “Class B2grain dealer” means a person who buys grafiring a license year “Exempt warehouse keeper” does not
from producers only in connection with the operation of a feddcludea warehouse keeper who represents to any person that the
mill or other manufacturing facility operated by that person, whigarehouseeeper is bonded or has filed security with the depart
spenddess than $50,000 during that persofiscalyear to buy mentfor the benefit of depositors.
grain from producers and who does not buy any grain under a(15) “Federalact” means théederal warehouse act undéer
deferredpayment contract or a deferred price contract. USC241to271
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(16) “Financial statement” means a financial statement that (2) AprpLicaTioN. An application for an annual warehouse
complieswith s.127.06 keeper’'dsicense shall be filed on a form prescriisdthe depast
(17) “Fixed assets” means those assets represeirtigt Ment. The application shall include information reasonably

ments of a more permanent nature, such as land, building€duiredby the department for licensing purposes. An application
machineryand equipment. shallbe accompanied by all applicable fees and sugelsaunder

(18) “Grain” means corn, wheat, soybeaoats, barleyrye, sub.(3). .
buckwheatsoghum, flaxseed, milo, sunflower seed and mixed (3) FEEs. (a) Licensefees. The fee for an annual warehouse
grain as defined in the federal grain standards atiSC 71to  Keeper'slicense is $50. A warehouse keeper maintaining more
87k “Grain” does not include canning crops for processing ganone business location in this state shall pay an additional
grainused or intended for use solely for planting purposes.  llcensefee of $25 for each additional location.

(19) “Grain dealer’ means ClassA grain dealerClass B (am) License fee surcharge. An applicant for an annual ware
graindealer Class Byrain dealerClass C grain dealer or exemp‘!;mkjlsekeepe}s license shall pe;]y a "Qiﬂse fee surghasf $500
grain dealer “Grain dealer” does not include anytoéfollowing: ! the department determines that, within 365 days prismlonit

ting an application for a warehouse keépéicense, the applicant

. L i
(c) A broker acting solely as an agent bringing buyers and sgllie jaq 3 warehouse keeper without a license in violatisulof
erstogether without taking title to or possessidiany grain or the (1). Payment of the license fee surgfedoes not relieve the

proceeds. , ‘ . “applicantof other civil or criminal liability that may result from

(d) A person engaged solely in buying or selling commoditycting as a warehouse keeper without a license, but does not
futureson a board of trade or commodity exchange. constituteevidence of a violation of law

(21) “Income statement” means a report of the financial (b) Basic inspection fee. A warehouse keeper shall pay an
resultsof business operations for the accounting period coverganualinspection fee to the department based on the combined

by the report. storagecapacity of all of the warehouse keépawarehouses in
(22) “Interim statement” means a financial statempre thisstate. The inspection fee is, if the combined storage capacity
paredfor a period shorter than a fiscal year is:
(23) “Liability” means an obligation to pay moneyather 1. Less than 150,000 bushels, $300.
assetor to render a service to another persither currently or 2. At least 150,000 bushels but lebsn 250,000 bushels,
in the future. $325.
(24) "Other assets” means noncurrent assets other than fixed 3. At least 250,000 bushels but less than 500,000 bushels,
assets. $375.
(25) “Producer”’means a person who is r@ClassA grain 4. At least 500,000 bushels but less than 750,000 bushels,
dealer,a Class B grain dealea Class B2 grain dealer or an$425.
exemptgrain dealer and who is one of the following: 5. At least 750,000 bushels but lékan 1,000,000 bushels,
(a) An owner tenant or operator of land who is engaged iH475.
growing and producing grain on land in this state. 6. One million bushels or more, $525.

(b) An owner tenant or operator of land who is engaged in (bm) Supplementary inspection fee. In addition to the inspec
growingand producingrain on land outside of this state and whtion fee specified under pdb), a warehouse keeper shall annu
sellsthat grain to a grain dealer in this state or depositgthat  ally pay to thedepartment an inspection fee of $100 for each-ware
with a warehouse keeper in this state. house location other than the warehouse ke&pegsrincipal

(25m) “Reviewed financial statement” means financial Wwarehouséocation.
statementpther than an audited financial statement, that meets all(c) Deposit of fees. All fees and surchges received under this

of the following requirements: subsectiorshall be credited to the appropriation undez0s115
(@) The grain dealer or warehouse keeper attests in writirg) (im).
underoath, that the financial statement is accurate. (d) Rules. The department mgyromulgate rules modifying

(b) Thefinancial statement is reviewed according to generalf€amount of the fees and suroies established under this sub
acceptediccounting principles by an independent certifigtlic ~ S€ction.
accountanbr anindependent public accountant who holds a cer (3m) LICENSING CONTINGENT ON PAYMENT OF FEESAND SUR-
tificate of authority under chi42 CHARGE. The department may not issue or renew a license under

(26) “Statemenbf cash flows” means a repaittcash receipts sub.(1) unless the applicant pays all fees and any applicable sur
andcash disbursements from operatimyesting and financing chargerequired under suii3), as set forth in a statement from the
activities, including an explanation of changes in cash and ca8fPartment.The department shall refund a fee or sugagmaid
equivalentsor the accounting period covered by the report. under protest if the department determines that the fee er sur

A N - . .. chargewas not required to be paid.
(28) “Warehousemeans any building, bin or storage facility (4) EXPIRATION: NONTRANSFERABLE. An annual warehouse

usedfor receiving, storing, conditioning, shipping or handlin N - )
grain. “Warehouse” does not include transport vehicldaiti- %‘Zﬁggsggnse expires on Augustl of each year and is not

tiesused for on—farm drying of grain. ) .
(5) DispLAY. A warehouse keeper shall display prominently a

(29) “Warehousekeeper” means a persangluding a cooper . .
ative association, engaged in operating one or maehouses COPY Of the annual warehouse keepdicense in each warehouse
! ir this state operated by the warehouse keeper

in this state for the receiving, conditioning, storing or shipping of .

. ’ > H : 1979 c. 3351 . 291 .161 .4
grainfor others. “Vdrehouse keeper” does notlude a person Istory: 1979 ¢. 3351985 a. 201993 a. 161995 a. 42
licensedunder the federal act.

i 127.03 Grain dealers licenses and fees. (1) REQUIRE
History: 1979 c. 3351983 a. 2841985 a. 2%s.1811to 1818 1827, 1829m

1831 1833 1989 a. 2821991 a. 391993 a. 12: 1095 a. 42 MENT. (a) Except as provided in pgi), no person may do any
of the following:
127.02 Warehouse keepers’ licenses and fees. 1. Operate as a ClaAggrain dealer unless the person holds

(1) REQUIREMENT.EXCEPTION. No person may act as a warehous@n annual license from the department as a @lagain dealer
keeperunless the persoholds an annual warehouse keéper 2. Operate as a Class B grain dealer unless the person holds
licenseissued by the department, except that an exempt waa@annual license from the department as a Glagsin dealer or
housekeeper is not required to hold a license. aClass B grain dealer
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3. Operate as a Class B2 grain dealer urntesperson holds chapterwithout regard to whethéhose purchases or sales take
anannual license from the department as a Glagsain dealer  placewholly or in part inthis state and without regard to whether
a Class B grain dealer or a Class B2 grain dealer the grain dealer maintains anfiog or place ofousiness in this

(b) No grain dealer may claim to be bonded or claim to hagtate.
filed security with the departmefidr the benefit of producers History: 1979 c. 3351985 a. 2%.3200 (3) 1995 a. 42
unlessthat grain dealer holds an annual license from the depart .
mentas a ClasA grain dealera Class B grain dealer or a Class B227.05 Warehouse keeper’s insurance. (1) REQUIRE
graindealer MENT; EXCEPTION. A warehouse keepshall file and maintain with
(c) A Class C grain dealer is not required to be licersed the department a certificate or other satisfactory evidence of fire

may voluntarily apply forand receive an annual license from th"dextended coverage insurance issued by an insurance company
departments a Class C grain dealer authorizedo do business in this state that insures all grain in the

) custody of the warehouse keepawrhether held for others or
(d) Paragraple) does not apply to an exempt grain dealer o\ neqhy the warehouse keepet the full local market value of
~ (2) AppLicaTiON. An application for an annual grain deder the grain. The requirements of this section do amply to an
licenseshall be filed on a form prescribbgt the department. The exemptwarehouse keeper
applicationshall include information reasonably required by the (2) CANCELLATION AND REPLACEMENT. An insurance policy
departmentfor licensing purposes. An application shb# o iredunder sub(1) shall provide thathe policy may not be
accompaniedy all applicable fees and surapes under suli3). - ancelechy the warehouse keeper or insurance company except

(3) LicenseFees. (a) The fee for an annual grain dealer on 30 days’ prior written notice served on the department in per

licenseis as follows: sonor by certified mail. The warehouse keeper shall obtain satis
1. For a Class A grain deal&400, plus aurchage of $250 factory replacement insurance and sfildlsatisfactory evidence
if the grain dealés financial statement is not audited. of that replacement insurance with the department within 20 days

2. For a Class B grain deal@175 plus a surchge of $250 after the cancellation notice is served on the departmengtind
if the grain dealés financial statement under17.06 (2)is not least10 days beforthe cancellation takesfett. The department
audited. shall suspend the license of a warehouse keeper without prior
2m. For a Class B2 grain deal&50. noticeor hearing if thevarehouse keeper does not secure and file

3. For a Class C grain dealer voluntarily licensed under Slﬂﬁtlsfactorwwdence ofeplacement insurance as required under

(1) (©), $50. S(;)eftion- Before storing grain for any
(b) In addition to the fee specified under.ga, if a grain NSURANCE DISCLOSURE. )

dealeroperates more than one truck, the grain dealer shall paﬂ'g ositor.a warehouse keepencluding an exempt warehouse

0

additionallicense fee of $10 for each additional truck that epershall clearly disclose in writing and post in a conspicuous
grain dealer uses for dealing in grain. hIi_%catlon,observable by the public, all gie following informa

. ) . tion:
grafizgd) el;;;cépl)itcaesag(reo;nhdaﬁldplgypgblli(géﬁgeafpep;l?S?Jr;;%r;fn%non&al (@) Whether the grain is insured against fire and other natural
the departmendetermineshat, within 365 days prior to submit perils, including a listing of the types of pe”!s ggvgred.
ting an application for a grain dedleticense, the applicant acted (P) Whether the warehouse keeper has liability insurance cov
asagrain dealer without a license required in ga. Payment €ring the warehouse keepsrgrain storage operations and
of the license fee surchr does not relieve the applicant of othewhetherthe insurance covers liability resulting from fraud or-mal
civil or criminal liability thatmay result from acting as a grainfeasancedy the warehouse keeper
dealerwithout a license required in sufi), but does not consti (4) DebpucTiBLES. Neither an insurance policy under s(ib.
tute evidence of a violation of law nor a warehouse keeperliability insurance policy magontain

(bk) If a grain dealer held a licenae a Class B2 grain dealerany deductible clause that limits the insuselfability to deposi
butoperated as a Clasgrain dealer or a Class B grain dealee  torsfor the full value of the depositarcovered losses under the
surchargaunder par(bg) is $250 rather than $500. policy. Thissubsection does not prohibit a clause under which the

(br) The department may promulgate rules modifying thuarehouseeeper agrees to indemnify the insurer for a portion of

: ; achclaim by a depositor that is paid by the insurer under the
ﬁgwn?untof the fees and surctss established under this SUbse('Solicy, as long as the clause does not limit the inssi@sligation

(c) All fees and surchges received under this subsection shatl?HFi)ggrﬁ alcgl;g f ggssg%g a 42
be credited to the appropriation undef6.115 (1) (jm) ’ ' '

(3m) LICENSING CONTINGENT ON PAYMENT OF FEESAND SUR- 127,06 Financial statements; warehouse keepers and
CHARGE. The department may not issue or renew a license unggdin dealers. (1) WAREHOUSE KEEPERS; FINANCIAL STATE-
sub.(1) unless the applicant pays all fees and any applicable SyenTsrReQUIRED. (a) A warehouse keeper required to be licensed
chage under sul(3), as set forth in a statement from the departinders.127.02 (1)shall do all of the following:

ment. The department shall refund a fee or sugehpaid under 1. File a financial statement with tiearehouse keepsrini
protestif the department determines thia¢ fee or surchge was i application for a license.

not Leqélred to bg paid. A | arain deal 2. Except as provided in p#&e), file an annual financial state
_(4) EXPIRATION: NONTRANSFERABLE. An annual grain dealsr entyith the department on or before the 15th day of the 4th
license expiresn August 31 of each year and is not transferablg, 0« beginning after the close of the warehouse késfiiscal

(5) DispLaY. A grain dealer shall display prominently a copyear.
of the grain dealés annual license on each truck that the grain ) A financial statement filed under péa) shall be either a
dealeruses for dealing in grain. A grain dealer shall also displgy, je\vedfinancial statemenor an audited financial statement,
acopy of the grain dealerannual license at the grain dealgrer o o ihat the financial statement shall #e audited financial
manent business address, if the grain dealer is requinedibbain

a permanent business address und&2.10 (6) statementf any of the following apply:

History: 1979 c. 3351991 a. 391993 a. 161995 a. 42 1. The warehouse keepemwarehouses have a combined-stor
agecapacity of at least 500,000 bushels.
127.04 Applicability to nonresident grain dealers. A 2. The warehouse keeper is a sole proprietor and the financial

nonresidengrain dealer who buys grain from or sells grain fostatements not prepared accordirtg the historical cost basis
producerswho produced the grain in this state, is subject to thisethodof accounting.
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(c) The department may require an exempt warehouse keepetb) Except as provided in suld), a warehouse keepsfinarn
to file an annual audited financial statement or reviewed financ@hl statement shall disclose, separately and cle¢hdyarehouse
statementf the department determines that such filing is necelseeper’sobligations to depositors in the form of negotiable and
saryto protect depositors. nonnegotiablevarehouse receipts, scaiekets, collateral ware
(d) Thedepartment may require a warehouse keépeluding house receipts and other grain storage receipts.
an exempt warehouse keepéo file a supplementary financial  (c) Except as provided in suft), a grain dealés financial
statemenbr an interim statement whenever the department-detefatemenshall disclose, separately and cleaithe grain dealés
mines that such filing is necessary to protect depositors. Theligationsto producersn the form of scale tickets, receipts,

departmentmay require a financial statement filed under thisettlemensheets and contracts for gramrchased from produc
paragraph to be aauditedfinancial statement or a revieweders.

financial statement. B _ (3) FINANCIAL STATEMENTOF SOLEPROPRIETOR. If awarehouse

(e) The department may extend the filing deadline under pReeperor grain dealer is a sole propriettive financial statement
(a) 2.by up to 30 days in resporisea written request from a ware for that sole proprietor shall consist of a statemerftraincial
housekeeper or an independent certified public accountant, or @hdition, statement of changes in net worth, notes to the financial
Independenpubhc accountant h0|d|ng a Certlflcate Of auth0r|%tatement$nd other information required by the department’

underch.442, that is auditing or reviewing the financial statemengyceptthat the financial statement for the sole propristgrain
for a warehouse keeper if the department receives the requesigyations shall comply with su2) (a)

or before the 5th day of the 4th month beginning dfterclose of

) X 4) INITIAL FINANCIAL STATEMENT. If a warehouse keeper or
thewarehouse keeparfiscal yeaand if the request states the-rea (. :
sonfor the extensign y q graindealer has not previously operated as a warehouse keeper or

grain dealerthe financial statement included with that warehouse
(1m) GRAIN DEALERS; FINANCIAL STATEMENTS REQUIRED. (&)

. X 2 . keeper’sor grain dealés initial license application may consist
Thefol!owmg grain dealers shall file financial statememtsler ¢ o opening balance sheet and notes to that balance sheet, pre
par.(b): ] pared according to generally accepted accounting principles.

1. AClasA gran dealer . (5) GRAIN DEALER; DISCLOSURE OF AMOUNT OF GRAIN PUR-

2. A Class B grain dealer that uses any deferred price contri@Ghsep. With every financial statement filed under s(m), a
or deferred payment contract. grain dealer shall file a statement, on a fofumnished by the

3. A grain dealer that claime be bonded or claims to havedepartmentshowing the total dollar value of grain that the grain
filed security with the department for the benefit of producers.dealerpurchased from producers during the grain dealest

(b) A grain dealer specified in pé&a) shall do all of the follow completedfiscal year and during each month of that fiscal year

ing: (6) LiaBILITY ADJUSTMENTS. (&) For purposes of 427.065
1. File a financial statement with the grain dealdmitial (1) (c) or127.067 (1) (g)a warehouse keeper or grain dealer may
applicationfor a license under §27.03 (2) deduct,from the amounof a liability reported in the warehouse

2. Except as provided in p&e), file an annual financial state kegper’sor grain dealés financial statement, any of the ]iability
mentwith the department on or before the 15th day of the 4@ljustmentsallowed for the warehouse keeper or grain dealer
monthbeginning after the close of the grain dealdiscal year underpars.(b)to(f) if the amount of the liability adjustments and

(c) Afinancial statement filed under pér) shall be either a of the ofsetting assets adisclosed m_the_notes_ to the financial
reviewedfinancial statemenor an audited financial statementStatement. The total amount of the liability adjustments under

exceptthat the financial statement shall &e audited financial Pars{(b) to(f) may not exceed the total amount of the correspond
statementf any of the following apply: ing assets, identified in the notes to the financial statertfeat,

1. The grain dealer is a ClaAgrain dealer that buys or seIIsJUStIfy the aglustments. )
atleast $2,000,000 worth of grain from producers duringthi (b) A grain dealer may deduct amounts that the grain dealer has
dealer’sfiscal year borrowedfrom a lending institutiorand deposited with a com

2. The grain dealer is a sole proprietor énelfinancial state moditiesbroker tomaintain an account to hedge grain transac

mentis not prepared according to the historical cost basis mett{i#f'S: The amount of the deduction shall be the lesser of the
of accounting. amount deposited with the commodities broker or the amount

(d) Thedepartment may require a Clasgrain dealer or a owedto the lending institution for funds borrowed from the lend

- h ing institution and deposited with the commodities broker
Class Bgrain dealer that uses any deferred price contract . .
deferredpayment contract tfile a supplementary financial state __(C) A grain dealer may deduct amounts that the grain dealer has
mentor an interim statement whenever the departmietermines Porrowedfrom a lending institution to buy grain that has been
thatsuch filing is necessary to protect producers. The departm@piPPedand is in transit if the grain dealer has a collectible account

may require a financial statement filed under this paragraph to Ig&€ivablefor that grain on the date of the balance sheet. The
an audited financial statement or a reviewed finansiatement. amountof thededuction shall be the lesser of the amount receiv

(e) The department may extend the filing deadline under p%l?le by the grain dealéor the grain that has been shipped and is

(b) 2. by up to 30 days in response to a written request from a gr’ﬁ ransit or the amount that the grain d(_ealer owes to the lending
dealeror an independent certified public accountant, or an-indg@stitutionfor funds used to buy that grain. .
pendentpublic accountant who holds a certificate of authority (d) A grain dealer may deduct amounts that the grain dealer has
underch.442, that is auditing or reviewing the financial statemerforrowedfrom a lending institution and that are secured by grain
for a grain dealeif the department receives the written request siwnedby thegrain dealer and held in the grain dealénventory

or before the 5th day of the 4th month beginning dfterclose of Theamount of the deduction shall be the lesser of the valthe of
the graindealets fiscal year and if the request states the reason @sain pledged as security or the amoonted to the lending insti

the extension. tution.

(2) CoNTENTS;GENERAL. (a) Except as provided in syB) or (e) A grain dealer may deduct amounts that the grain dealer has
(4), a financial statement under siib) or (1m) shallconsist of a borrowedfrom a lending institution and used to buy grain that the
balancesheet, income statement, equity statement, stateshengraindealer holds in inventory on the date of the balance sheet if
cashflows, notes to financial statements and other informatidhe grain dealer has entered into a written contract to sejjrtie.
requiredby the department, and shall be prepared accotdingThe amount of the deduction shall be the lesser of the amount
generallyaccepted accounting principles. owedto the lending institution or the value of the grain purchased
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with the borrowed funds and held in inventory to fill the sales con (b) Files monthly reports with the department under s.
tract. 127.069

(f) A warehouse keeper or a grain deabay deduct amounts  (3) NOTICEOFCHANGES. A grain dealer that is requiredd¢on
that the warehouse keeper or grain dealer has borroweddromly with sub.(1) shall notify the department whenever the grain
lendinginstitution and used to pay ftertilizer, pesticides, herbi dealerknows or has reason to believe that the grain dealer no lon
cidesor seedhat the warehouse keeper or grain dealer holdsger meets a financial standard under .
inventory on the date of the balance sheet. The amount of thélistory: 1995 a. 42
deductionshall be the lesser of the amount owed to the lendin

institution or the cost of the fertilizerpesticides, herbicides or 1%7_'069 Monthly reports; warehouse keepers and
seedpurchased with the borrowed funds. grain dealers. (1) WAREHOUSEKEEPER. A warehouse keeper

otherthan an exempt warehouse keepleat does not meet the

ther a financial statement nor a disclosure of grain purcha financial standards under $27.065 (1)shall file monthlyreports

; r : Shith the department. The warehouse keegteall file each
undersub.(S) is open to public inspection underl$.35 The o1y report no later than the 10th day of each month. Each

"monthly report shall state the inventory of each type of grain in

enforcemenaction brought by or on behalf of the department Q4 q6in each of the warehouse keepewarehouses on the last
in an administrative hearing or court proceeding in which trb%yof the previous month.

gs‘:ﬁgrggﬂf; named parbgublect 1o any protective orders Made ") Gran peaLers. (a) Al of the following shall file monthly
History: 1079 c. 3351981 c. 33%.26, 1985 a. 291991 a. 30269 1995 a, 42 '€POrtswith the department: _ )
1. A ClassA grain dealer that does not meet the financial stan

127.065 Minimum financial standards; warehouse dardsunder s127.067 (1)

(7) FINANCIAL STATEMENT CLOSEDTO PUBLIC INSPECTION. Nek

keepers. (1) ReQUIREMENT. Except as provided isub.(2), a 2. A Class B grain dealer that uses any deferred payment con
warehouse keeper other than an exempt warehouse keeper #iaall or deferred price contract to buy grain from producers and
meetall of the following financial standards: thatdoes not meet the financial standards und&28.067 (1)

(a) On the date of the warehouse ketpritial financialstate 3. A grain dealer that claims to be bonded or that claims to
mentunders.127.06 (1) (a) land at the end of each fiscal yearhavefiled security with the department for the benefit of preduc
theratio of the warehouse keefsecurrent assets to currdiabili-  ers.
tiesshall be at least 1.25 to 1. (b) A grain dealer shall file the monthly report under. fegr

(b) At all times other than the times under. ga); the ratio of Wwith the department no later than the 10th day of each month. The
thewarehouse keepsrcurrent assets to current liabilities shall béeportshall include all of the following:
atleast 1to 1. 1. The total number of bushels of each typgmaiin, and the
(c) The warehouse keepertotal assets shall at all timestotal cost of each typef grain, that the grain dealer purchased
exceedotal liabilities, adjusted as provided in&7.06 (6)byat from producers during the previous month.
least$50,000 or the product obtained by multiplying the capacity 2. The total number dfushels of each type of grain purchased
of the warehouse keepemwarehouses by 10 cents, whichever isom producers under a deferred payment contraatederred
greater. price contract for which thgrain dealer had not paid as of the last
(2) ExempTioNs. A warehouse keeper is not required to €onflay of the previous month.
ply with sub.(1) if the warehouse keeper does all of the following: 3. Theamount that the grain dealer owed producers for each
(a) Files with the department a bond or other security that coRfP€ Of grain identifiedunder subd2. as of the last day of the pre
plieswith s.127.07 vious mong; Tge rg]](rjzzmdd;zlegihalég]s:lge;teggeee:jmoou?ge()wed for
: . rain purchased under rr ra@ntracts bas n ric
(b) Files monthly reports with the department under %g foFr)muIas in theontracts and tF;le market prices for grainpas of

127.069 . ) thelast day of the previous month.
(3) NorticeorcHANGES. A warehouse keepénat is required  pistory: 1995 a. 42

to comply withsub.(1) shall notify the department whenever the

warehouse&keeper knows or has reason to belithat the ware 127.07 Security requirements; warehouse  keepers

housekeeper no longer meets a financial standsdier sub(1l). and grain dealers. (1) WAREHOUSEKEEPERS. A warehouse
History: 1995 a. 42 keeperthat claims to be bonded or claims to have filed security for

the benefit of depositors or that does not meet the financial stan

127.067 Minimum financial standards; grain  dealers.  dardsunder s127.065 (1)and that is not an exempt warehouse

(1) ReQuiremENT. Except as provided in su2), each Class B keepershall file with the department, and maintain, security under

grain dealer that uses adgferred payment contract or deferredhis section.

price contract to buy graifrom a producer and each Clasgrain (2) GraIN DEALERS. All of the following grain dealers shall

dealershall meet all of the following financial standards: file with the department, and maintain, security under this section:
(a) On the date of the grain deateinitial financial statement  (a) A Class\ grain dealer that does not mée financial stan

unders.127.06 (1m) (b) land at the end of eaéiscal yearthe dardsunder s127.067 (1)

ratio of the graindealets current assets to current liabilities shall (b) A Class B grain dealer that uses any deferred payment con

beat least 125t 1. . ) tract or deferred price contract to buy grain from producers and
(b) Atall times other than the times under.jga); the ratio of thatdoes not meet the financial standards und&28.067 (1)

the grain dealefs current assets to current liabilities shall be at (c) A grain dealer that claims to be bonded or that claims to

leastlto 1. . havefiled security for the benefit of producers.

~ (c) The grain dealés total assets shall at all times exceed total (3) FORM OF SECURITY. Security filed and maintained under

liabilities, adjusted as provided's.127.06 (6) by $15,000 or the syp (1) or(2) shall comply with the standards promulgated by the

amountrequired to achieve a ratio of total liabilitiesequity of ~ gepartmenby rule and shall be in one of the following forms:

not more than 5 to 1, whichever is greater . (a) A continuous surety bond that is subject to cancellation by
(2) ExemPTIONS. A grain dealer is not requiréd comply with  the surety company only upon 90 days’ writtantice to the

sub.(1) if the grain dealer does all of the following: department. Notice of cancellatiomay not afect any liability
(a) Files with the department a bond or other security that comcurredon the bond within 90 days after notice is served on the
plieswith s.127.07 department.
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(b) Cash or negotiable securities. (b) If the department requires a wareholseper or grain
(c) Stocks, bonds or other marketable securities at current nfigalerto file security with the department under.p@), the
ket value. departmenshall issue a written demand for security to the ware

(d) An irrevocable bank letter afedit that is issued for an-ni Nousekeeper or grain dealeihe demand shall indicate why the
§ security is required, the amount of security required, the basis on

tal perioq of one year and is automaticaiiiewed at the end o ich the department determined the amount of security required
each period unless, at least 90 days before the scheduled renﬁ({g he deadiine for filing security

date,the issuing bank gives the department written notice that . . N
letter of credit v%ill not ge renewed.p (c) If a warehouse keeper or grain dealer fails tostleurity

deadline specified under péb), the department may sum
(e) Personal surety bonds or other 3rd party guarantees thad% 1€ ; .
fully backed by security under pés) o (c). A ily suspend the license of the warehouse keeper or grain

dealer.
kee(‘zrﬁﬁ;‘?gﬁgﬁfgﬁgmgﬁﬁ dH?nUa'tsiEtK:iif:Eﬁ'rAitWSL%Z?(%?J% (d) If a warehouse keeper or grain dealer fails to file security
shaﬁfile and ma(i]ntain security in an amount that )i/s at least 2'09 thedeadline specified under pd), the warehouse keeper or
f1h ¢ ket val fy I arain that th h K ain dealer shall, within 5 days after the deadigis notice of
orthe current market value of all grain that thé wareénouse Keeely;) e to file security to all depositors or producers to whom
hasin storage for depositors or $25,000, whichever is greater e warehouse keeper or grain dealer is obligated under a grain
~ (5) AMOUNT OF SECURITY;GRAIN DEALERS. (&) EXceptas pro storagecontract or a grain purchase contract. If a warehouse
videdunder pai(b), a grain dealer that is required to file and mairkeeperor grain dealer fails to notify depositors or producers under
tain security under sulf2) shall file and maintain security 8n  this paragraph, the department shall notify those produmers
amountthat is at least equal to the suntiwf following, increased depositorsy publishing a class 3 notice under @85,
to the next highest $1,000: (7) RELEASEOFSECURITY. The department maypon request,
1. The total amount that the grain dealer owed to produceegease security filedy a warehouse keeper or grain dealer under
underdeferred payment contracts as of the last day of the previghig section only if one of the following occurs:
monthor as of another date specified by the department. (a) The warehouse keeper or grain dealer achieves and main
2. The estimated total amount that the gidéaler owed to tains compliance with the applicable financial standards under s.
producersunder deferred price contracts ashwf last day of the 127.065(1) or 127.067 (1)as evidenced by 2 successive annual
previousmonth or as of another date specifigcthe department. financial statements or one annual financial statement aand
Thegrain dealer shall estimate the amomned based on the pric reviewedfinancial statement for the first quarter of the following
ing formulas in thecontracts and the market prices for grain as éiscal year
thelast day of the previous month or adiw# date specified by the () The warehouse keeper or grain dealer demonstrates to the
department. department’ssatisfaction that the amount of security on file
3. One of the following: exceedghe amount required under s@) or (5).
a. Before September 1, 1996, an amount equ20% of the (c) The warehouse keeper or grain dealer files alternsgive
dollar amount of the grain dealsraverage monthlpurchases rity of equal value.
from producers for the 3 months in which the grain dealer made(d) The warehouse keeper or grain dealer is no longer in busi
thelargest monthly purchases from producers during the prece@ssand demonstrates to the departmergitisfaction that all
ing 12 months. obligationsto producers or depositors have been satisfied in full.
b. Beginningon September 1, 1996, an amount equal to 35%¢istory: 1979 c. 3351985 a. 291991 a. 39269, 1995 a. 42417.
of the dollar amount of thgrain dealé€s average monthly pur )
chasedrom producers for the 3 months in which the gdealer 127.09 Duties of a warehouse keeper . (1) SCALE TICKET
madethe lagest monthly purchases froptoducers during the OR RECEIPT. No warehouse keeper may receive grain from any
precedingl2 months. depositorunless the warehouse keeper furnishes the depositor

; ; depositors agent with a scale ticket, warehouse receipt or
(b) If a%ram dealer hlas Oﬁ elﬁt-?d as a grain dealer for less t erwritten storage receipt at the time the grain is received. The
gnmeo)l/ﬁ]?sr tegif?gg 'E dt?\i %res a?tm:eﬁtaq'dhén gémg:?mzenﬁu;gl;g aé oragereceiptshall include the kind, quality and weight of grain
ify an ampount that)i/s equal Ft)o the amount thatpthe de artmentp ieived,and other termand conditions under which the grain is
d : ) p Pf8teived. Scale tickets and receipts for grain shall be considered
ectsto be the dollar amount of the grain deaenonthly average

grain purchases durinthe 3 months in which the grain dealer iitoragerecelpts unless otherwise clearly designated. A -ware

: ousekeeper shall keep copies of sdlale tickets and receipts for
likely to make the Igrest monthly purchases from producers du%tleast 6 years or for as long as the scale ticket or receipt remains

ing the following 12 months, multiplied by the percentage undSUtstandin . ;
S gwhichever is longerA warehouse keeper shaibke
gag (@) 3. a.or, beginning on September 1, 1996, under @ ¢, hiesof all scale tickets and receipts available to the department
T ) for inspection and copying upon request.
(6) DEmMANDS FORSECURITY. (2) The department magquire (2) WEIGHT; GRADE; QUALITY. A warehouse keeper shaticu

awarehouséeeper or grain dealer to file security whenever ONStely determine the weight of grain using accurate weighing
of the following occurs: _ ~equipment.If a warehouse keeper determines the grade or quality

1. The warehouse keeper ceases to meet the financial st#ngrain, the warehouse keeper shall accurately determine the
dardsunders.127.065 (1)or the grain dealer ceases to meet thgradeor quality using accurate grading and testing equipment.
financial standards under $27.067 (1) (3) MAINTAIN FACILITIES. A warehouse keeper shalkintain

2. The department receives notice of cancellatiom surety equipmentand facilities that are adequatepimtect grain from
bond,or notice of nonrenewal of a lettef credit, filed with the |oss or abnormal deterioration while in storage. A warehouse
departments security keeperis responsible for the care and safekeepirgfored grain.

3. Security filed with the department fabglow the amount  (4) MAINTAIN SUFFICIENT INVENTORY. A warehouse keeper
requiredunder sub(4) or (5) because of a depreciation in the valughallat alltimes maintain grain inventories fiafent in quantity
of the security or an increase in the amoursemiurity required or andquality to meet all outstanding obligations for gragneived
for any other reason. from or held in storage for depositors.

4. The warehouse keeper or grain dealer fails to provide infor (5) RECORDSAND ACCOUNTS. A warehouse keeper shall main
mation requestedy the department that is relevant to a detetain current,complete and accurate records and accounts, includ
minationof security requirements. ing daily position records, of all grain receivietb or withdrawn
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from the warehouse. The records shall permit the ready-deterreturn stored grain tine depositor upon demand, according to
minationof total grain in storage, and all obligations relating ta contract for the storage, purchase or sale of grain.

grainreceived into or withdrawn from storage. (2) Any corporation or cooperative that owns, controls or acts
History: 1979 c. 3351985 a. 291995 a. 42 asa warehouse keeper or grain dealer is liable to a producer or

depositorif the warehouse keeper or grain dealer fails to pay the

producemwhen due, or fails to retustored grain to the depositor

g[ﬁ‘)‘griﬁfggg m:nygf:‘nggleer%ﬁggtﬁee”p?éz'lzlcgr;rm(:o uplomfieme_\nd, according to a contract for the storage, purchase or
saleof grain.

er's agent with writterdocumentation evidencing the purchase or 3) The d ion in the circui
salestransaction at the tirtbe grain is purchased or received for (3) The department may commence an action in the circuit
urton behalf of producers or depositors to obtain payment of

sale. Documentation shall include a record of the kind and weigff? : h
of grain purchased or received for sale, the date of receipt by gheountsowed under this section. The departnmaay settle any
grain dealer the price of the grain or the formula on whibie claim of a producer or depositor under this sectigth the con

priceis to be based and other terms of purclaszle. A grain Sentof the claimant and may decline to represealaimant who
dealershall furnish scale tickets or other appropriate receipts t§/@ésnot agree to a settiement recommended by the department.
produceror the producets agent immediately upon receiving History: 1991 a. 391995 a. 42

grain from the producer or the produ@agent. 127.11 Prohibitions; warehouse keepers and grain
(2) WEIGHT; GRADE; QUALITY. A grain dealer shall accuratelyrﬂI

determinethe weight of grain using accurate weighing equipme eal\,?;'er(]é)ljs'\g'ﬁf: g Rgf Eg:”'f;??ggﬁ:: ' %R;DEn?:Z?éJArLé;Lm the
If agrain dealer determines the grade or quality of grain, the graif n Ip f 9 ived f y I P
dealershall accurately determine the grade or quality usoug erlgort_],grade or quality of grain received from or delivered to any
rategrading and testing equipment. P ‘

(3) RECORDS AND ACCOUNTS. If a grain dealer uses any (2) FALSEORMISLEADING STATEMENT. No warehouse keeper or
deferredpayment or deferred price contracts, the grain deaf@2ndealer may make any false or misleading statemeanyn
shallmaintain records and accounts which indicate all of the gr&RPlicationfor a license or in any other statement or report that the
dealer’sliabilities and obligations under those contracts, incluﬁévar:?tcr’#:r%?%%?rthﬂ’g gkrggtéirealer is required to submit to the
ing the names and addresses of the other parties to the contr ﬁ%ﬁ i
All required records and accounts shall be current, complete afto”: 1979 ¢ 3351985 a. 2%.1885 Stats. 1985 5. 124111995 a. 42

accurate. . . 127.12 Producers and depositors; duties and prohibi -
(4) COMPLIANCE WITH CONTRACTS. A grain dealer buying tions, (1) No producer or depositor who contracts forfilterre

grrz]ainfrom or selligg gra(ijn foligrodu?ekr]s shallhpay for thle gralgaleand delivery of grain at an agreed price may refuse to sell or
whenpayment is due under therms of the purchase or sale CoNge|iver grain at the agreed price in accordance with the terms of
tract. A forged check, check drawn on an account wisuffi- o ~ontract.

cient funds or other nonnegotiable check is not considered pay (2) A grain dealer mayas a condition to buyingrain from or

mentunder the terms of the contract. ! X ; )
5 D A selling grainfor a producer or depositor require the producer to
q f( r)r dEFEF;TEr?tPA:'\éE’}'Tr(r)R dDEEERREDnFiie'C'iCﬁNﬁﬁr;ﬁéa) ) providethe grain dealenith a written statement that discloses any
eterredpayment or deterred price contract sha 9- liens or security interests in the grain, the nature and anmafunt

graindealer shall furnish the producer with a copy of the Writteﬁﬂoseliensor security interests and the identity of any lien orsecu
contractwithin 7 days after the grain dealer takes title to the gr - . v :
coveredby the contract.The contract shall state the price of tf?éi interest holders. No producer may faisify any information

127.10 Duties of a grain dealer . (1) DocuMENTATION. NO

grainor, in the case of a deferred price contract, the formula ovidedto a grain dealer under this subsection, or fraudulently

which the price will be determined and the deadline by which t tki!t]oc:k_j '{‘Jgg”?gfg;;‘; c:ll;taln a sale of grain.
price will be determined. v ' '

(b) A deferred payment contract or deferred price contragp7 13 Inspection and investigation. (1) AUTHORITY OF
shall specify the date by which the grain dealer agrees téheay pepartmenT. (a) The department may investigate or inspect the
producerin full. That date may not bmore than 180 days after gperationsof a warehouse keeper or grain dealer to determine
the day on which the contract price is established. whetherthe warehous&eeper or grain dealer is in compliance

(6) PERMANENT BUSINESS LOCATION; BUSINESS HOURS. (@) with this chapter or rules promulgated under this chaptesther
EachClassA grain dealgrClass B grairdealer and Class B2 a warehouse keeper hasfiént grain on hand to meet obliga
graindealer shall maintain a permanent business address at wkighs to depositor®r whether a grain dealer is able to pay for grain
the grain dealer may be readily contacted during business hoyfaenpayment is due.

A grain dealer shall provide written notice of the deéalperma ()" connection with an investigation or inspection under par

nentbusiness address to every producer from whom the graly” the department may require a graiealer or warehouse
dealerbuys grain or for whom the grain dealer sells grain.  aepero file a sworn or audited statement of business operations

(b) Each Clas#\ grain dealer Class B grain dealer andand financial position, including a current daily position state
Class B2grain dealer shall keep business hours at the grain dggknt.

er's permanent business address undefgarOn each day that
the Chicago Board of fde is open, the grain dealer shall be opep
for business beginninat least one-half hour before the openin%
of the Chicago Board ofr&de andcontinuing until at least one— :
half hour after the closing of the ChicaBoard of Tade. The chanptt:]rgr rilrJ]I:seE):;oor?%Eatet%g%%ihtrﬁgﬁgz nsdo rtggct)rtgse depart
grain dealets business hours shall be prominently posted at g y Insp Py :

History: 1979 c. 3351985 a. 2%s.1872to 1876 3200 (3) 1991 a. 391995 a.  Shallannually inspect each warehouse in this state operated by a
22

licensed warehouse keeper

(3) PeRIODIC REVIEW OF CLASS A GRAIN DEALERS' RECORDS.

127.105  Liability of warehouse keepers and grain deal The department shall periodically review the records of each
ers. (1) A warehousekeeper or grain dealer is liable to aprogiassa grain dealer in this state.

duceror depositor if a subsidiargr afiliate of the warehouse \jigiory. 1979 c. 3351985 a. 23,1878 Stats. 1985 s. 127.18991 a. 391995
keeperor grain dealer fails to pay the producer whes, or fails a.42

(c) A warehouse keeper or grain dealer shall make available
the departmenypon demand, documents and records that the
arehousekeeper or grain dealer is required to keep under this
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127.14 Claims by producers and depositors;  default (8) OBTAINING PAYMENT OFALLOWED CLAIMS. The department
proceedings and payment of claims. (1) FLING cLams.  maydemand and receive payment of claims allowed under sub.
Any of the following may file a written clairwith the department (6) on behalf of producersr depositors and may commence an
underthis section: action in court to recover those claims. The department may

(a) A producer whalaims that a grain dealer has failed to pagemandand receive grain, money or other assets in order to satisfy
the producer for grain when due. claimsof producers or depositors.

(b) A depositor who claims thatwarehouse keeper has failed (9) PAYING ALLOWED CLAIMS. The department may distribute
to return stored grain upon demand. any grain, money or other assets recovebgdthe departm_ent

(2) INITIATING DEFAULT PROCEEDINGS. Upon receiving a writ undersub.(7) or (8) to satisfy claims oproducers or depositors
tenclaim under sub(1), or upon receiving other evidence that &//0wedby the department under syb). The department shall
warehouseeeper or grain dealéas defaulted on obligations to istribute recovered assets on a proportionate basis based on the
producersor depositorsthe department may initiate a default-proam_OU”tOf each allowed claim. If recoveredsets exceed allowed
ceedingunder this section. dlinitiate a default proceedinthe claims,the department shatturn the excess to the person who
departmenshall issue an order requiring all interespedducers Providedthe assets.
or depositors to file verified proofsf claim with the department ~ (10) PRIORITY OF PRODUCERCLAIMS IN INSOLVENCY PROCEED
before a specified date or be barred from participating in anyGSAND OTHERCREDITOR'SACTIONS. A producers claim against
recoverymade by the department. The department shall publi@igrain dealer for grain sold to that grain dealer is entitled to the
noticeof the order in all of the following ways: samepriority in a state insolvency proceeding or other creditor

(a) By posting a copy of the order in a prominent location aftionas isa clalm_ for labar _Thls subsgctlon does nofeadt or
eachplace of business in this state operated by the wareholf8gair any other lien, security or priority held by the producer
keeperor grain dealer and on each truck operated by the-waPéeithera final courfudgment awarding a producer claim nor a
housekeeper or grain dealer that can be readily located. departmenbrder allowing a claim under sul) is aprerequisite

(b) By mailing a copy of the order to the warehouse keenperto filing a producer claim in a state insolvency proceeding or other

graindealer and to the wareho pels or grain dealés surety creditor’saction or to the allowance tfe priority under this sub
if any section.

Lo . History: 1979 c. 3351981 c. 3141985 a. 2%s.1880 1884 3200(3); Stats. 1985
(c) By publishing the contents of the order as a class 3 notice27.14;1995 a. 42

underch.985, with the last insertion of the notice not later than 30
daysbefore the deadline for filing claims. 127.15 Rule-making authority . The department may pro
(d) By mailing a copy of the ordeor equivalent notice, to Mulgaterules necessary for the administrataom enforcement of
those producers atepositors who are identified by the departthis chapter and for the regulation of gramarketing and ware
mentand who appear to have unpaid claims against the warehdi@esingpractices. Rules may include rules related to grair stor
keeperor grain dealer age and sales contracts, grain storageeipts, records and
(3) AUDIT: PROPOSEDORDER. If the department initiates a &ccountskept by warehouse keepers and grain dealers, security
defaultproceeding under this section, the department abait  fil€d by warehouse keepers and grain dealers, disclosures to pro
producer or depositor claims filed with the department and shfjcersand depositors, grain storage and purchase practices and
issuea proposed order allowing or disallowing claim3he €espaid by warehouse keepers @ndin dealers under $27.02
departmenshall mail a copy of the proposed ordeithe ware and127.03
housekeeper or grain dealéo the warehouse keepeor grain History: 1979 c. 3351985 a. 2%.1882 Stats. 1985 s. 127.15995 a. 42
dealer’ssurety if any; and to each producer or depositor who file
atimely claim in the proceeding, the department shall have all the powers and authority vésted
~(4) UNTIMELY CLAIMS DISALLOWED. (@) The department shall department under cB3.
disallowa claim of a producer depositor filed after the claim-fil g5y 1979 ¢. 3351985 a. 265.1883 Stats. 1985 s. 127.16995 a. 42
ing deadline specified under sB) unless the department waives
the claim filing deadline for good cause shown. 127.17 Enforcement;  penalties; private remedy
(b) The department shall disallow a claim &oy payment that (1) Orper. (a) If the department determines that a warehouse
wasduemore than 60 days before the date on which the depageperor grain dealer has violated this chapter or a rule promul
mentfirst received a written claim under silb). gatedunder this chaptethe department may do any of the follow
(5) NoTICEAND HEARING. The department shdibld a public ing:
hearingon its proposed order under s(®). The department shall 1. By special orderrequire the warehouseseper or grain
provideanotice of the hearing to each person to whom the depatéalerto comply or totake specific steps considered reasonably
mentis required to provide a copy of its proposed order under swecessaryo achieve compliance, including steps to remedy-exist
). ing deficiencies or to prevent the loss, damage or abnormaldeteri
(6) FINAL ORDERAFTER HEARING. (a) Before issuing a final orationof grain.
decisionand order in a default proceeding under this section, the 2. If necessary to prevent cleand imminent harm to produc
departmenshall follow the procedures in227.46 except thaif  ersor depositors, issue a special order under slitwh a sum
after the hearing under sulf5) there are no objections to themary basis.
department'proposed ordethe department may adopt the-pro ) A warehouse keeper or grain dealer named in a summary
posed order as the departmeriihal decision and order without specialorder under pata) 2.may within 10days after receiving
further notice or hearing. the order request a hearing on the orddhe department shall
(b) The department shall serve its final decisio order on hold an informal hearing aoon as possible after receiving a hear
eachperson to whom the department is required to provide a capy request but no later than 10 days after receiving the hearing
of its proposed order under syB). requestunless thevarehouse keeper or grain dealer waives the
(7) CONVERTING SECURITY TO PAY ALLOWED CLAIMS. For the informal hearing or agrees wlater date for the informal hearing.
purposeof paying claims allowednder sub(6), the department If the matter is not resolved at the inforrhebring, the depart
may convert any security that a warehouse keeper or degiter mentshall hold a formal contested case hearing unde&2on
filed with the department and may appiye proceeds to pay thethe order as soon as reasonably possible. A request for a hearing
allowed claims. doesnot stay a summary special order pending the hearing.

927.16 Administration. In the administration of this chapter
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(2) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE. (a) purchasereceive, sell or ship grain except as the department per
Grounds; procedure for suspension or revocation. The depart mits by order
mentmay denysuspend or revoke a wareholsepers or grain 2. If a warehouse keeperlicense is revoked, the warehouse
d(-,jaler’sllcense if the warehouse keeper or .graln degler VIO|at@epe|’3ha” promptly notify every depositor of the revocation.
this chapter or any rule promulgated or special order issued under 3 |t 5 warehouse keeperlicense is revoked, the department
this chapter The departmenhay suspend or revoke a license by publish notice of the revocation in a newspaper hayérg
special order under sufi) (2) 1. or, if necessary to prevent clearg g circulation in the county where the warehoissecated and
andimminentharm to producers or depositors, by a summary spf the oficial state newspaper at least twice during theeks
cial order under sulfl) (a) 2. after revocation.

. (b) Suspension of grain dealer license. If a grain dealés (3 |\;uncrion. In addition to other penalties or remedies
licenseis suspended, the grain dealer may not purchase or receiNgerthis chapterthedepartment may petition any court of com
grain fromproducersr sell or ship grain, except under the supepetent jurisdiction for a temporary or permanent injunction,
vision of the department. , , including an ex parte temporary restraining order prevent,

~ (c) Revocation of grain dealer license. 1. If a grain dealé&s restrainor enjoin any person from violating this chapter or any
licenseis revoked, the grain dealer may not purchase, receive, $glk promulgated or special order issuedtiy department under
or ship grain except as the department permits by .order this chapter

2. If a grain dealés license is revoked, the grain dealer shall (4) PenaLTiES. (a) Forfeitures. Thedepartment may com
promptly give noticeof that revocation to every producer withmencean action to recover a forfeiture of not less than $250 nor
whomthe grain dealer ham outstanding deferred payment-conmorethan $5,000 for each violation tifis chapter or any rules
tractor deferred price contract. promulgateddr special orders issued under this chapter

3. If a grain deales license is revoked, the department shall (p) Fine or imprisonment. Any person who intentionally vio
publishnotice ofthat revocation in a newspaper having genergites this chapteror any rules promulgated or special orders
circulationin the county where the grain deaseprincipal place jssuedunder this chapteshall be fined not more than $10,080
of business is located amithe oficial state newspaper at leastimprisonednot more than one year in the county jail or both for
twice during the 2 weeks after revocation. eachviolation.

4. If a grain dealés license is revoked, all outstanding (5) private REMEDY. Any person who is injured as a result of
deferredpayment contracts and deferred price contracteer® 3 violation of this chapteror any rules promulgated or special
nated. A terminated deferred payment contract or deferred priggjersissued under this chaptenay bring an action against the
contractoecomes due and payable on the date of revocation. yfolator and may recover twice the amount of that pessproven

be the date on which payment was to hagenmade under the fees. This remedy is not exclusive.

contractgiving equitable consideration to extenuating factors. nistory: 1979 c. 3351985 a. 2%s.1886 1888 Stats. 1985 s. 127.17991a.
(d) Suspension of a warehouse keeper’s license. If a ware 391995a.42

housekeepers license is suspended, the warehouse keeper M3Y% 18 Conflict with chs. 401 to 41 1. In the event of any

not purchase or receive grain from depositors or sell orgstaip, . ; )
exceptunder the supervision of the department. ggmlrlglt between this chapter and chi®1to411, this chapter shall

(e) Revocation of a warehouse keeper’slicense. 1. If aware History: 1979 c. 3351981 c. 3901985a. 295.1887 Stats. 1985 s. 127.18991
housekeepers license is revoked, the warehouse keeper may mot4s 304 315
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