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RESIGNATIONS, VACANCIES, REMOVALS

17.025

CHAPTER 17
RESIGNATIONS, VACANCIES, AND REMOVALS FROM OFFICE
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Effect of chapter

17.01 Resignations to whom made; when effective.
Resignation®f public oficers shall be made as follows:

(1) By the governar lieutenant governor or anyfficer

If the governor makes a provisional appointment under.20
(2) and the appointee files the required oath dfcef the
appointeequalifies for office, unless the appointment is with

appointecby the legislature, to the legislature, if in session; ethedrawnor rejected. Delivery of a resignation shalhhede by leav

wise by the governor or lieutenant governtr the secretary of

ing a copy thereof with the fiéer to whom it is required to be

state,and by an dicer appointed by the legislature, to the geveraddressednd delivered at his or her publidioé or usual place

nor.
(2) By the secretary of state, treasugdtorney generastate
superintendenty a district attorney and tall officers appointed

of business, or if required to be addressed and delivered to,a body
by leaving a copy with the following fi€er at his or her public
office or usual place of business:

by the governor alone or by the governor by and with the advice (@) If required to be addressed and delivered tdethislature,

and consent of the senate, to the governor
(3) By senators and members of the assemblghe presiding

with the presiding difcer of each house, or if required to be
addressednd delivered to but orfeuse, to the presidingfiaier

officers of their respective houses, who shall immediately trangf that house. _
mit the same to the goverpand to the governor during the recess () If required to be addressed and delivered to the county

of the legislature.

board,city council or to the village, town or school board, to the

(4) By the justices of the supreme court, court of appedierk thereof, except the resignation of the countty, village,

judgesand circuit judges, to the governor

(5) By a sherif, to thecounty clerk, who shall immediately

transmitnotice thereof to the governor
(6) By a clerk of the circuit court, to the circuit judge.

(7) By a county supervispicounty clerk, county treasurer

coroner,register of deeds or county surveytorthe sherff who

town or school district clerk which shall be delivered to the ehair
personof the county board, mayorillage president, townhair
person,or president, as the case may be.

(c) If required to be addressed and delivered to any other body
to the secretargr clerk thereof, if anyand if none, to any member

of such body
History: 1977 c. 187418, 427, 447, 449 1983 a. 192.303 (2) 1985 a. 135.

shallimmediatelytransmit a notice thereof, in case of a coron@s (1) 1985 a. 2181989 a. 311989 a. 565.258 1989 a. 3591993 a. 184
or register of deeds, to the governor; and in case of a county supefonditionalresignationsare permissible under this section; term “time” in (13)

visor, county clerkcounty treasurer or surveyao the chairper
sonof the county board; and after such notices the §kagfl file
suchresignations with the county clerk.

(8) By the mayor or alderperson or council memdsiea city
however organized, to thecouncil; by other elective fifers
thereof,to the mayor; and by other cityfiokrs, to the dfcer or
body having power to appoint in their stead.

(9) By a town oficer, to the town board.

(10) By officers of a village, however ganized, to the village
board.

(11) By a school district dicer, to the district board.

(12) By all other oficers, to the dfcer or body having power
to appoint in their stead.

refersto “point when something occurs”. OrtinSchuett, 157 W (2d) 415, 458N
(2d) 596 (Ct. App. 1990).

17.015 Municipal judge: multiple resignations. If a

municipaljudge is elected under#s5.01 (4)the judge shall sub

mit resignations to each applicabléiadr or boardunder s17.01
History: 1985 a. 89

17.02 Notice of resignations. Notice of resignations, in
additionto those provided for in 47.01 shall be given forthwith
asfollows:
(1) SENATORSAND MEMBERSOF CONGRESS. Of the resignation
of a United States senator or member of congress from this state,
by the senator or member of congress to the secretary of state.
(3) MunicipAL Jupces. Of the resignation of municipal judges

(13) Resignationshall be made in writing, shall be addresseg any city or village, however ganized, or in any town, ke

anddelivered to the diter or body prescribed in this section angity, village or town clerk, as the case may be, to the clerk of the
shalltake efect, in the casef an oficer who is not a school district ¢jrcyit court for the county

officer and whose term of fife continues by law until a successor History: 1977 c. 3051991 a. 316
is chosen and qualifies, upon the qualification of the successor;

andin the case of otherfiders including school district fi€ers,
at the time indicated in the written resignation, or if no tise

17.025 Temporary vacancies. (1) ExisTeNce. Whenever
the duly qualified incumbent of anfie enumerated in sut4)

thereinindicated, then upon delivery of the written resignatiois found to be unable to perforatl of the functions of the fite
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by incapacitation caused by illness or injury of any natuteqa.  poraryincapacity At such time the regularly elected incumbent
poraryvacancy exists. shall resume the fife.

(2) How conveNED. (a) Voluntary petition. Whenever the (4) AFFECTED OFFICES AND HOW FILLED DURING DISABILITY.
incumbentof an ofice enumerated isub.(4), or the incumbers’ Whenevertthe board has made a finding that a temporary vacancy
duly appointed guardian, files a written petition for a hearing &xistsin the following ofices, such dice shall be filled for the
determinethe incumbens incapacitation with any member of theperiodof such temporary vacancy or the balance of the unexpired
board requesting a hearing, the disabltibardshall be convened term,whichever is the shorter period, as follows:
within 5 days from the date of filing said petition. (a) Governor. When the temporary vacancy exists in tHizef

(b) Involuntary petition. Whenever a written petition duly of governoy the duties of the governor shall automatically be
signedby any 4 members of the disabilthpard is filed with the assumedy the lieutenant governor as requirechbtjcle V, sec
board requesting a hearing to determineiticapacitation of the tion 7, of the constitution
incumbent of an dice enumerated in sup), the board shallbe  (b) Lieutenant governor. When theemporary vacancy exists
convenedwithin 5 days from the date of filing said petition. Thén the ofice of lieutenant governor during the continuance of a
petition shall be signed by at least one member of eéitte polit  vacancyin the ofice of governorthe duties of the i€e of gover
ical parties represented on the board. nor shall be assumed by the secretary of state as requiegtidy

(3) HeARING. (a) When held. Whenever the disability board V; section 8, of the constitution
hasbeen convened it shall conduct a hearing to determine whethefc) Secretary of state; state treasurer. When the temporary
atemporary vacancy exists. vacancyexists inthe ofice of secretary of state or in thdioé of

(b) Proceedings. In the conduct of the hearing any member cgtatetreasure(the duties of the Qf:e shall be assumedespee
the board shall have the right to administer oaths, to sunandn tively, by the first emegency interimsuccessor designated under
compelattendance of witnessesd to sign and issue a subpoen&: 166.08 (4)or, if no such designation has been made for the
The board shall keep a record of its proceedings and a phof@spectiveoffice, then by a deputy appointed by the governor
graphictranscript shall be taken, made a pédrthe files and tran (d) Attorney general; state superintendent. When the tempo
scribedonly by order of the board. The files and records of thary vacancy exists in thefide of attorney general or in thefiok
boardin proceedings undehis section shall be kept in lockedof secretary oéducation, the duties of thefioé shall be assumed,
files and shall not be open to inspection except upon specific p@spectivelyby the deputy under $5.04 (2)or, if such ofice is
missionof the board. In angction or special proceeding in a courvacant,by a deputy appointed by the govetnor

of record, such files and records shall be neadglable by special NOTE: Par. (d) is shown as amended eff. 1-1-96 1995 Ws. Act 27. The
orderof such court treatment by Act 27 was held unconstitutional and declad void by theSupreme

. o Court in Thompson v Craney, case n095-2168-OA. Prior to Act 27 it read:
(c) Quorum. A quorum shall consist of 6 membef&indings (d) Attorney general; state superintendent. When the temporary vacancy
shallbe efective only by a secretfiinative voteof 6 members existsin the office of attorneygeneral or in the office of state superintendent of
. ™ e . . . public instruction, the duties of the office shall be assumedespectively by the
of the dlsab”'ty board.Said fm_d'ngs Sha_” be_ T'nal W'thql;'t ”ght deputy under s. 15.042) or, if such office is vacant, by a deputy appointed by the
of appeal, except that after a finding of disability or inability to aajpvernor.
the affected incumbent may appeal such finding pursuant to chtiistory: 1971 c. 40s.93; 1975 c. 3321977 c. 196.131;, 1977 c. 4491979 c.

227. The appeal shalie limited to the board record. The finding?®!s-113 1983 a. 1921991 a. 3161995 a. 25.9145 @
glgf;g;lggg Igsgg‘g_to act shall remain infeét during theper 17.03 Vacancies, how caused. .Except as otherwise pro
- . N~ .__vided, a public ofice is vacant when:
(d) Findings. After a hearing by the disability board and a<ind 1) The i bent di
ing of disability or inability to act halseen filed, a written certifi (1) The !ncum en |e§.
cateof temporaryincapacity signed and authorized by the board (2) The !ncumbent resigns.
membersshall be filed in the dite of the secretary of state not (3) The incumbent is removed.
later than the next succeeding legal workday and when so filed(4) The incumbent ceases to be a resident of:
shallcreate a temporary vacancy in sqdeﬁ&d electedffice. (a) This state; or
In _the event of a finding of no dlsab!lltyy failure to secure 6 (b) If the ofice is legislative, the district from which elected;
affirmative votes in support of the petition, the board shall dlsm|§)§
the petition.

(e) Rehearing. The disability boarghall conduct rehearings
in accordance witlpars.(b) and(c). A rehearing before the dis
Sggﬁéﬁggg;ﬁ ézcﬁgﬁ;gﬁ;r? r;):g;;sglnngdfgg |Srg]08ifdt:g‘| i%oé?q(g; town, district or area from which elected,.except as provided in ss.
butno such rehearing shall be heidless 3 months have elapse0-30(6). 119.08 (1) (c)and120.05 (1) (d)or ,
from the date ofhe conclusion of the original hearing or the most (d) If the ofice is local and appointiveind residency is a local
recentrehearing. When the existing finding of disabilityrabil ~ requirementthe countycity, village, town, district or areaithin
ity to act was made pursuant to a voluntary petition undetzub. Which the duties of the &ite are required to be discigad.

(a) and more than 3 months have elapsed sincefswtihg, such (4m) In the case of a school districffiog, the incumbent is
affectedincumbent mayile a declaration of fitness. Upon the fil absenfrom the district for a period exceeding 60 days.

ing of such declaration the board may reconveneashof any (5) Whetheror not sentenced to imprisonment, the incumbent
memberand conduct a rehearing to determine such incungoerig convicted and sentenced by a state or federal court for treason,
ability to serve. Failure to reconvene the board within 15 dafedony or other crime of whatsoever nature punishablarpyis-

from the date of filing of suckeclaration shall result in voiding onmentin any jail or prison for one year or morefarany ofense
thefinding of disability or inability to act, and restore the incuminvolving a violation of the incumberst'oficial oath. A vacancy
bentto office. so created is not &dcted by astay of execution of judgment.

(f) Removal of disability. After a board rehearing and a findingReversabf the judgment, but not a pardon, immediatelstores
of a removal of the disability and, therefoea ability to act, a theincumbent to dice if the term has not expired and entitles
written certificate of such finding shall be signed andhorized incumbentto the emoluments of thefiok for the time thencum:
by the boardnembers and shall be filed in thdic# of the secre bentwould have served in thefinle but for the judgment.
tary of state not later than the next succeeding legal woraddy  (6) A competentribunal voids the election or appointment; or
whenso filed shall rescind the previously filed certificate of temadjudgesthe incumbent to be incapabté understanding the

(bm) If the ofice is a district attorneythe prosecutorial unit
from which elected; or

(c) If theoffice is local and elective, the countyty, village,
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objectiveof the elective processy places the incumbent under (2) In this section, “address” means a procedure for removal

guardianshipor under limited guardianship unless the court findsf a judge from dfce based on a document entitled “Address”

thatthe incumbent is competent to exercise the right to vote. which specifies chayes againsa judge alleging misconduct or
(7) A person elected or appointed or reelected or reappointBgtthe judge is not physically or mentally qualifiedetcercise

to any ofice neglects or refuses to take and file tHeciafl oath thejudicial functions of the judgs’ofice. A copy of the address

or to execute or renew thefiofal bond if required, or to file the containingthe chages against the judge shall be served upen

oath or bond as prescribed by law judge. The judge shall have opportunity of being heard to pres
(8) Theincumbent neglects or refuses to execute and file §ft & defense against the gea The judge may be removed from

additionalbond, when lawfully required, as prescribed by. law OMCe by address of both houses of the legislature if two-thirds of

(9) A person elected or appointed to fill a vacancy or for a fu ! n;en;bg.rs glected to each hguse Conc%r tt)herheln. far
term declines the dice in writing or dies before qualifyingr caL(ls)e Istrict attorney may be removed by the gover
declinesin writing or dies before the time when, by Jake person e
should enter upon the duties of thefioé to which elected or ~HiStoy: 1971 ¢. 1421983 a. 1921989 a. 311991 a. 316

appointed. o ) ) ) 17.07 Removals; legislative and appointive state offi -
(10) If the ofice is elective, the incumbestterm expires, cers. Removalsfrom ofiice of legislative and appointive state
exceptfor the ofice of sherif, coroney register of deeds dlistrict  officers may be made as follows:
attorney. (1) Officerselected by either house of the legislature, by the
(11) If the ofice is a school board seat, the first annual scholbusethat elected them, at pleasure.
meetingof a school districtails to elect school board members for (2) Stateofficers appointed by the legislature, by that hady
the district. pleasurepr by the governor during the recess of the legislature,
(12) Theoffices are established upon the creation by the-legfer cause.
latureof a new county and a new town. (3) Stateofficersserving in an dice that is filled by appoint
(13) Any other event occurs which is declared by any specwlentof the governor for a fixed term by and with the advice and
provisionof law to create a vacancy consentof the senate, or serving in arficé that is filled by
History: 1971 c. 1541971 c. 304.29 (1) 1979 c. 2491983 a. 4841985 a. 304  appointmenbf any other dfcer or body for dixed term subject

312 332 1987 a. 3911989 a. 31241 :
Cross—reference: See s59.20 (1)for county supervisor residency requirementto the concurrence of the govemby the governor at any time,

See s. 196.675 for vacancies ifiaaf where district attorneyity attorneyassist for cause. ) ) o .
antcity attorney or judicial dicer is employed by a common carrier (3m) Notwithstandingsub.(3), the parole commission chair

Seenote to 17.12, citing AInitz v. Wauwatosa Fire/Police, 151 W (2d) 306, 444
NW (2d) 412 (Ci. App. 1089). personmay be removed by the governat pleasure.

Felony conviction and sentencing of state senator creates a vacancy iicthe of (4) Stateofficersserving in an dice that is filled by appoiat
without any action by the senate. 65 ABen. 264. ment of the governor with the advice and consent of the senate to
No vacancy occurs under (4) when supervisogsidence remains same but dis garyeat the pleasure of the governor serving in an dite that
tricts boundaries have changetb Atty. Gen. 10 e . . A .
is filled by appointment of any otherfiwler or bodyfor an indefi

17.035 Vacancies; military leaves. (1) If an elected or nite term subject to the concurrencetloé governgrby the gover

appointedofficial or employe of any cityillage, town or school "Oratany time. o o .
district however oganized shall enter the armed forcesthu (5) Stateofficersserving in an dice that is filled by appoint
United States and shall remove himself or herself temporarﬂ}ﬁntOf the governor alone for a fixed or indefinite term csup
from the municipality or districtor which that person is anfifer ~ Ply & vacancy in any tée, elective omppointive, except justices

or employe such temporary removal shall constitute a tempor&ythe supreme court and judges and the adjganéral, by the
vacancyin such ofice or position. governorat pleasure; the adjutant general, by the goveahany

g1e,for cause or for withdrawal of federal recognition of his or

(3) Temporaryvacancies shall be filled as other vacancies - A :
filled, except that no election need be held to fill any piattern a?]ercommlssmn unde32 USC 323and all oficers appointed by
e governor during the reces$ the legislature whose appaint

porary vacancy The term of the person appointed temporaril entsare required to be later confirmed by the senate bball

shallnot extend beyond the expiration of the term of tfieesfor do b inted by th | tbsofirmed
employewho entered federal service. In the event the origindfemedo be appointed by the governor alone untiésofirmed.

officer or employe completes the federal service and returns to the6) Other state diicers serving in an fite that is filled by
district or municipality during his or her original term ofioé, the ~@ppointmenbf any oficer or body without the concurrence of the
officer or employe may file with the clerk of the districtrounici ~ governor,by the oficer or body having the authority to make
pality, within 40 days of completing the federal servicetate ~appointmentsto that ofice, at pleasure, except thatfioérs
mentunder oath that the federal service has terminated arti¢ha@pPpointedaccording to merit and fitness under and subject to ch.
officer or employe elects to resume théiaef or position. Upon 230 or officers whose removal is governed by @80 may be

the filing of the statement the term of the temporarfjicef or femovedonly in conformity with that chapter

employeshall cease, and the returningjasr or employe shall be 19'3‘13?%:2119%751;-22‘71? 1977 c. 1965131 1979 c. 2211987 a. 631989 a. 121

ent!tledto resume the duties of thefioé. Secretaryof veteransaffairs appointed by governor could be removed only by
History: 1991 a. 3161993 a. 246 governoreven though general appointment statute had been amended to provide that
secretaryshould be appointed by boardwefterans’ dhirs to serve at its pleasure.
17.05 Governor may declare vacancies. The governor Mocses"- ?Oard l‘)’f \é‘ﬁrzns '“f"?' 80 W (2d) 41, 259 .NWd.(Zd)Tlo.z- "
may declare vacant thefie of anystate dicer required by Iaw yysnaeriom Seshed Sahorl foemove execulye diecorrien v et
to execute arofficial bond whenever a judgment is obtained
againstsuch oficer for a breach of the conditions of such bond17.08 Suspension of receiver of moneys. (1) Thegow
ernormay summarily suspend fromfickE any appointive state
17.06 Removal of state officers; impeachment; officer who collects, receives or handles pubtioneys, if it
address. (1) Any civil officer of this state may be removedappeargo the governor by reason of action, proceedidgages
from office by impeachment for corrupt conduct ifiod, or for  or credible information that the fafer has inany particular wil
crimesand misdemeanors as provideaiticle VII, section 1, of fully neglected thefficer’s duty in connection with public men
the constitution and any supremeourt justice or circuit court eys. The suspension shall continue until the final determination
judgemay also be removed fromfick by address of both housesof the action or proceedings or of the investigation of thegelsar
of the legislature as providedarnticle VII, section 13, of theon  or information, opending any proceedings to remove tHecef
stitution from office as provided by law for neglect of duynd a compe
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tent person shall be appointed, in the manaad by the (7) GENERAL EXCEPTION. Countyofficers appointed accord

appointingpower prescribed for filling vacanciasthe afected ing to merit and fithess under and subject to a civil servicedaw
office, to dischage the duties of the fader during the dicer’s whoseremoval is governed by such a Jakall be removed only
suspension If it is determined in the action or proceedings or isstherein provided.

found upon investigation that thefifer has not in any particular History: 1977 c. 3541983 a. 1921985 a. 291995 a. 77

wilfully neglected the &ter’s duty in connection witlpublic In a county which does not have a county executive or administraqrersonnel
. e mitteeof a county boardoes not possess the statutory authority to remove the
moneys,and that fact is certified to the secretary of state by t@gjnntysocial services directoFhe county board mayot, under s. 59.025, transfer

judge, governor or other fiter who conductedhe action, pro theauthority to appoint81 Atty. Gen. 156
ceedingr investigation, the suspendefiadr, unless the diter
has been removed frontiog for any cause provided by laghall 17.11 Suspension of district attorney or sheriff. Q) If
therebybe restored to @i€e, if the term for which the 6€er was any district attorney or shefif arrested for or chged with any
electedor appointed has not expired, and shall thetsdgome offenseagainst the lawsf this state, or if the governor is credibly
entitiedto the emoluments of thefiok for all of the time the éf  informed that any district attorney or shérif guilty of any
cerwould have served therein had thiicefr not been suspendedoffenseagainst the laws of this state, or thedceedings are pend
asherein provided. ing before any court or fi€er involving any criminal chae
(2) This section in no manner impairs or restricts the power againstany district attorney or shefiifor that any district attorney
the governor or other fiter or body to remove any figer from  or sherif wilfully neglects or refuset perform that district atter
office as provided by law ney’'sor sherif's duties, the governor shall in the case of a felony
History: 1991 a. 316 andmay in the casef a misdemeanor suspend the district attorney
or sherif from office until the chage shall be investigated and
17.09 Removal of elective county officers. Elective finally determined. The governor shall, in the case ofiibeict
countyofficers may be removed fromfiae as follows: attorney,appoint the attornegeneral or one of the attorney gener
(1) COUNTY CLERK; TREASURER;SURVEYOR; SUPERVISOR. The ~ al's assistants or some competent attorney of the state, and the
countyclerk, countytreasurer or surveyoor a county supervisor governorshall, in the case of theherif, appoint a suitable person,
by the county board, for cause, ayote of two-thirds of all the to dischage the duties of thefeted ofice during thesuspension.
supervisors entitled to seats on such board. (2) (a) The state shall pay an attorney temporarily appointed

(2) CLERK OFCIRCUIT COURT. The clerk of the circuit court, by undersub.(1) for his or her services and expensean amount
the judge or a majority of judges the circuit court for the clerk’ determinedand fixed by the governor

county,for cause. (b) The county in which a persas temporarily appointed
(5) OTHERELECTIVE COUNTY OFFICERS. The sherit coroner or  sheriffunder sub(l) shall pay the appointed shéfir his orher
registerof deeds, by the governdor cause. servicesn an amount determined and fixed by the governor and
History: 1977 c. 4491979 c. 321989 a. 31 certified by the governor to the county clerk of the county
See note to 19.45, citing 66 Atien. 148. (3) Any attorney so temporarily appointed shall have all the

. ) powerand dischage all the duties of the district attorney ahdt

17.10 Removal of appointive county  officers.  itomeyshall speedily bring ta hearing and determination any
(1) APPOINTEDBY GOVERNOR. County oficers appointed by the chargesnade against thdistrict attorney so suspended. Any-per
governor may be removed by the governor for cause. sonso temporarily appointed as sheshall have all thgpower

(2) APPOINTEDBY COUNTY BOARD. County oficers appointed anddischage all the duties of shefif
by the county board may be removed by the county board for4) | it is determined in the action or proceedingsfound
cause. All removals may be made by arfimhative vote of two— 5onthe investigation that a district attorney or shieispended
thirds of the supervisors entitled to seats on the county board.nqerthis section is not guilty of anfehse, omas not wilfully

(3) APPOINTEDBY CHAIRPERSONOF COUNTY BOARD. County neglectecbr refused to perform his or her duties, as gbdythat
officersappointed by the chairperson of the county board may kgt shall be certified by the governor to the department of admin
removedby the chairperson for cause, excepmbers of the istrationif a district attorney involved or to the county clerk of
county civil service commission who may be removed by thge sherif’s county if a shedifis involved. Upon the certification,
countyboard for cause under sifB). A county commissionef  thedistrict attorney or shefihall be:
electionsso removed may appeal to the county board within 10 5y Engitied to the emoluments of theiog for the time he or

daysafter removal; the county board shall conduct a hearing in would have served in thefiie had he or she not been sus
mannerdetermined by it and shall determine the question BEndedunder this section: and

reT‘%Vi'PPOINTED BY THE CIRCUIT JUDGE. County oficers (b) Restored to dite if the term for which he or she was
appointedby a judge or judges of thércuit court may be removed electedor appointed has not expired.

; Lo : : (5) Thissection in no mannerfatts provisions of lawelat
Zgﬁlgﬁ%r: é)f)ilctéﬁ"’jiﬂ%ﬁegs%r@ajorlty of the judges authotnzedmg to the removal from dite of the district attorney or shdtif

History: 1989 a. 311991 a. 316
(5) APPOINTED BY THE COUNTY JUDGE. County oficers
appointedby the county judgenay be removed at pleasure by th§7 17 Removal and suspension of city officers.
circuit judge or a majority of the circuit judges authorized t9)) GeneraL AND SPECIAL CHARTER. Officers of cities, except
appointthe oficers’ successors. public officials, as defined in €6.146 (1) (b)operating under the
(6) OtHERs. (a) Except as provided under @, all other generallaw or under special charter including schodicefs,
appointivecounty oﬁcgrs may be removed at pleasure bydfie  maybe removed as follows:
ceror body that appointed them. Removals by a bother than 4 Elective. Elective oficers by recall as provided in®.10,
the county board, consisting of 3 or more members may be mng)y the common council. for cause
by an afirmative vote of two-thirds of all the members thereof. (© Appointive App;ointive offi.cers by whomsoever

(b) The following appointiveounty oficers may be removed appointed,by the common council, for cause, excefftcefs

for cause only: , . _appointedby the council who may be removed by that hady
1. Disposition stdfand intake workers appointed to provideyleasure.Officers appointed by angther oficer or body without

servicesunder chs48 and938, confirmationor concurrence bthe council, by the iter or body
2. Any person appointed to administer services under that appointed them, at pleasure. The council may conduct-a hear
46.22 46.23 51.420r51.437 ing thereon bya committee which committee shall proceed in

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/statutes/1995/17.10(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/17.10(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1995/46.22
https://docs.legis.wisconsin.gov/document/statutes/1995/46.23
https://docs.legis.wisconsin.gov/document/statutes/1995/51.42
https://docs.legis.wisconsin.gov/document/statutes/1995/51.437
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/oag/vol81-156
https://docs.legis.wisconsin.gov/document/statutes/1995/17.11(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/17.11(1)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/1995/66.146(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/9.10

5 Updated 95-96Wis. Stats. Database RESIGNATIONS, VACANCIES, REMOVALS 17.14

suchmanner as male determined by it and make full report to  (c) Wilful or intentional assessment of the property of one per
the council, which shall determine the questiggon such appeal. sonat a lower value than the property of anotiresthers whereby
(d) Votesrequired. Removals byhe common council may be favoritism or discrimination between taxpayers in the district is
madeonly by an dfrmative vote of three—fourths of all the mem shown.
bersthereof,and by any other body consisting of 3 or more mem (d) Solicitation or receipt of any favaeward, money aother
bers, by an afirmative vote of two-thirds of all the membersthing of value of oifrom the owner of any taxable property in the
thereof. assessor'aissessment district for the assessment or valuation of
(2) Commission Form. Officers of citiesoperating under the propertyat other than its true cash value.
commission form of government may be removed as follows: (e) Solicitation or demand by any assessoamj owner of
(a) Elective. Elective oficers by recall as provided in®.10  propertyliable to assessment in the assessagsessment district
(c) Appointive.  Appointive officers, by whomsoever 0 @id, assist or promotée business or interests of such assessor
appointedy the council, at pleasure, by a majority vote; afid of 0y means of which and by virtue of thefioé of assessor the
cersappointed by any fi€er or body other than the council may2sSessoshall gain or receivpecuniary profit or advantage that
alsobe removed from éite by the dficer or body that appointed the assessor could not otherwise have gained or received.
them,at pleasure, by vote as provided in gdb.(d). (f) Any violation of law in the valuation @ssessment of prep
(3) SuspeNsION. The mayor of any city may summarily sus &ty in the assesstassessment district.
pendfrom office any oficer thereof whose removal is sought and (g9) Failure to use the "Wconsin Property Assessment
againstwhom chages have been preferred thergfand may Manual” provided under /3.03 (2a)and as requireby s.70.32
appointan oficer to dischage the duties of suchfafe until such (1) and70.34 The certification of any assessor removed under
chargeshave been disposed of. If such gjearare dismissed, thethis paragraph may fasuficient reason be reinstated by the secre
officer so suspended shall thereby be restored fioeofindbe tary of revenue after one year upon formal application for-rein
entitledto the emoluments of thefioe for all of the time the éif  statement.
cerwould have served therein had thicef not been suspended. (h) Failure or refusal to deny claims for exemption detei
(4) GENERALEXCEPTION. But no oficer of any city appointed nateexemptions pursuant to direction of #eretary of revenue
accordingto merit and fitness under and subject to a civil servie#mders.73.03 (45)
or to a police and fire commissideny, or whose removal is gev (2) MEMBERSOFBOARDSOF REVIEW AND COUNTY BOARD. Any
ernedby such a lawshall be removed otherwise than as thereupervisor,alderperson, trustee or otheficdr who acts as a

provided. memberof a board of review or of the county board of supervisors,
g!tS;OfﬁXi 1987 a. |38219b91 ?-t?’llf; o3 ions. Vellnitr v Wauwat for one or more of the following causes:
Ity officers are also subject to . vacapoyvisions. nitz v. uwatosa . . . . .
Fire/Police, 151 W (2d) 306, 444 NW (2d) 412 (Ct. App. 1989). (a) Wilful or intentional valuation or equalization of property
of persons or towns, cities or villages at other ttientrue cash
17.13 Removal of village, town, town sanitary district, valuethereof, with the intent to subject the property of persons or

school district and technical college officers.  Officers of of towns, cities or villages to more or less than their lawful share
towns,town sanitary districts, villages, school districts gexh  of taxes.
nical college districts may be removed as follows: (b) Aiding, abetting or assisting in any understanding,-com
(1) ArpPoINTIVEOFFICERS. Except as provided in 80.30 (1e) binationor conspiracy to value or equalize the property in towns,
(c) and(f), any appointive village, towrnpwn sanitary district, citiesor villages in a county at other than the true cash value, with
schooldistrict and technical college districfiger, by the oficer intentto subject the property in one or more towns, cities er vil
or body that appointed him or hext pleasure. Removal of anylagesto more or less than its lawful share of taxes for state or
suchofficer by a body shall be by a majority vote of all the mentountypurposes or both.
bersthereof. (c) Any violation of law in the valuation or equalization of
(2) ELECTIVE VILLAGE OFFICERS. Any elective villageofficer — propertyin towns, cities or villages or in the discperof oficial
by a majority vote of all the memben§the village board, becauseduties.
of continued physical inability to perform the duties dfoef or (3) ProceDURE. Removals under this section may be made by
grossneglect of duty thecircuit judge, by order specifying the cause theraabpy of
(3) ALL oFrIceERs. Any village, town, town sanitary district, which order shall be certified by th@rcuit judge to the proper
school district or technical college district fafer, electiveor town, village or city clerk. The removal shall be made only upon
appointive,including those embraced within sulis) and(2), by aduly verified petition signed by a resident of the county setting
the judge of the circuitourt of the circuit wherein the village, forth fully the chages preferred against thefioér. The district
town, town sanitary districschool district or technical college attorneyof the county upon complairghowing cause therefor
districtis situated, for cause. shallprepare the petition and have the petition duly verified by the
History: 1971 c. 1541977 c. 4491983 a. 5321993 a. 3991995 a. 34225, complainant. The judge, upon the presentation of the petition,

Wherestatute provides that a pubbfficer, including VTAE (technical college) shall by an order to show cause, which shall be served upon the
boardmembers, serves at pleasure but is appointedéoma such public fiter may !

be summarily dismissed during the term. 62 A@en. 97. officer personally at least 10 days prior to the hearing, fix a time
Seenote to art. I, sec. 3, citing KuhimannBloomfield Tp. 521 F Suppi242  andplace for hearing the matters alleged in the petition. The testi
(1981). mony shall be taken and the proceedings conducted under such
. . . reasonableegulations athe judge prescribes. The district attor
17.14 Removal; assessors; boards of review; county neyshall attend the hearing and conduct the proceedings on behalf
boards; procedure. Any assessor and any member of a boaﬁfthe petitioner The removal of the @i€er shall disqualify the

of review or of a county board of supervisorsadlition to being qgficer from holding the dice for 3 years from the date of the
removableas otherwise provided, may be removed by the Circytqerof removal.

courtfor the county of the assessor or memasrfollows: . (4) Costs If the court, after a hearing on the merits, dismisses
(1) Assessors.Any assessor for one or more of the followinghe petitionand further finds the complaint was wilful and mali

causes: _ _ ciousand without probable cause, the court shall order judgment

_ (a) Wilful or intentional assessment of property at other tha favor of the diicer and against the petitioner for $aflorney

its true cash value with ttistent to subject such property to morgeesand for the costs and fees of witnesses aficees$ incurred

or less than its lawful share of taxes. on behalf of the dfcer. The judgment shall be signed by the clerk
(b) Wilful or intentional omission of taxable property from theof circuit court and entered the judgment and lien docket. An

assessmenbll with intentto permit the same to escape taxatiorexecutionmay be issued against the property of the petitioner in
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the same mode as upon a judgment entered in the circuit courtamditionedfor the payment of all costs and expenses actually
civil actions founded in tort. Upon the return of the executioncurred by the state, county or other unitwdfich the person
unsatisfiedn whole or in part, a@xecution against the person otthargeds an dficer and by the removing power in the hearing and
the petitioner may be issued in the manner and with the force amgestigationof such chages.

effectof an execution against the person as provided 815s01 (5) Theremoving powerand in case such power consists of
t0815.10 In all other cases the judge may order that the expenggsrethanone person, each such person is authorized to adminis
incurredin procuring witnesses and other needed actual expeng@saths and téssue subpoenas for the attendance of witnesses
be paid out of the treasury of the county in which thiicef andthe production of evidence, and may make and enforce such
residesupon certificates of the clerk of circuit court. ordersand rules as are necessarproperly conduct such hearing

History: 1973 c. 99Sup. Ct. Orde67 W (2d) 585, 773 (1978975 c. 2181977  gnd may appoint and fix the Compensation of a stenographer to
C.418 449 1991 a. 39316 1993 a. 184224 taketestimony thereat.

17.15 Removals; other officers. (1) JOINT COUNTY INSTI- (7) (a) No person may be excused from testifying or fyom
TuTIONS. Any member ofhe governing body of any joint Coumyducmgewdence on the hearing for the reason that the testimony
school,hospital, sanatorium, asylum or other joint county institflocumentaryor otherwise, required of him or heray tend to
tion, appointed by the county board of any countyay be incriminatehim or hey but no person so testn‘yl.ng may ese
removedby said county board, for cause; and any otHeresfof ~cutedfor or on account of testifying or producing any documen
any such institution may be removed by théaafr or body that tary evidence, except for perjury committed in giving the testi
appointedthe oficer, for cause. mony. _ _ _ _ _

(2) JURY commissiongrs. Jury commissioners may be (P) Theimmunity provided under pafa) is subject to the
removedfrom ofice by the judge or a majority of the judgedestrictionsunder s972.085 _
authorizecto appoint them, at pleasure. ~ (8) Removaldrom office for cause shall be by ordercerti

(3) DANE COUNTY LAKES AND WATERSHED COMMISSION. Any fied copy of which, together with a complete transcript of the-testi

commissionenf the Dane county lakes and watershed commig!0ny @nd proceedingat the hearing and a statement of the cause

sionappointed under 83.44 (1) (cto(g) may be removed by the or causes for which removal is made, shall be filed by the remov

appointingauthority for cause. ing power as follows: o .
(4) FOX-WINNEBAGO REGIONAL MANAGEMENT COMMISSION. (@) In the case of a statdficer, in the ofice of the secretary

Any member of the Fox-Wnebago regional management eomOf state. ) .
missionappointed under £0.94 (3) (aynay be removed by the  (b) In the case of otherfafers, in the dice of the clerk of the
appointing authority for cause. unit of which the person removed was aficef.
History: 1989 a. 3241991 a. 39316 (c) In the case obfficers of joint county institutions, in the
office of the county clerk of the county wheréire buildings of
17.16 Removals; definition; procedure; disqualifica - such institution are located.
tion. (1) Removals from dice at pleasure shalie made by  (9) In the case of procedure for removals by the goveatior
order,a copy of which shall be filed as provided by 8h.except expensesncurred shall be paid upon vouchers duly certified by
thata copy of the order of removal of a court commissia@ny  the governor and shall be chad to the appropriation provided
commissionelor family court commissioner shall be filed in than 5.20.525 In the case of procedure for removals by any other
office of the clerk of the circuit court. stateofficer or body such expenseshall be paid out of the appro
(2) Theword “cause,” as used this chapterunless qualified, priationto the oficer or body invested with power to remove.
meansinefficiency, neglect of dutyofficial misconduct or mal caseof procedure for removals by otheffioérs or bodies, the
feasancen office. expenseshereof shall be paid by the unit of government of which

(3) Removalsfrom office for cause under this chaptexcept the person against whom clgas are preferred was aficér. But
asprovided in s17.14 shall be made as provided in this sectiorf the removing powefinds that the complaint was wilful and
andmay be made only upon written verified ajs brought by maliciousand without probable causéi such expenses shall be
aresidentaxpayer of the governmental unit of which the persdiidby theperson who preferred the ches and may be collected
againstwhomthe chages are filed is an fater, and after a speedy in an action against the person or on the bond furnished by the per
public hearing at whictthe oficer shall have full opportunity to SON. _ o
beheard to present a defense against thegesapersonally and  (10) A person Iavvfully removed fromfoée shall be ineligible
by counsel. A copyf the chages and written notice of the timeto appointment or election to fill the vacancy caused by such
andplace for the hearing shall be given thigcef by the removing removal.
powerby delivery to the dicer in person or by mailing the same History: 1989 a. 1221991 a. 316 o N _
to the oficer at the dicer’s last and usual postfiok address not Commoncouncils removal of employe statutorily entitled to the position deprives

. . - L employeof both liberty and property; therefore, employe is entitled to full due—
lessthan 10 days prior to the hearing. Thitcef may within 10  processprotections.Aldermen who initiated removal proceedings were not thereby
daysfrom service of the chges filewith the removing power a disqualified as impartial adjudicators. State@xDeLuca vCommon Council, 72

verified answer thereto. The hearing shiadl conducted and W (24) 672, 242 NW (2d) 689. . o i
Expenses’under (9) relates solely to expensesirred by “removing power”, not

!nves'[igationmade by the removing power with due dispatch, by person bringing written chges. In Matter of Petition to Remove Kampss W
in case of ch@es brought before the governthre governor may (2d) 482, 347 NW (2d) 911(Ct. App. 1984).

appointa commissioner to conduct the hearing, make the-nves

tigationand report the testimony and proceedings to the governbf.17 Notice of vacancies. Notice of vacancies occurring

andthe council of any city havingraembership of more than 20,0therwisethan by resignation shall be given forthwith as follows:

in case of chaes brought before it, may appoint a committee of (1) SENATORS AND MEMBERS OF CONGRESS. In the ofice of

notless than 5 of its members, to conduct the hearing, make inwgsited States senator or member of congress from this state, by

tigationand report the testimony and proceedings to it. The cothe county clerk of the county wherein sucficgr resided at the

missioneror committee shall have the same powerautiority time of election, to the elections board.

asthe governoor the council, as the case may be, in the conduct (3) vacancies By JubeMEeNTs. In any ofice occurring by vir

of the hearing on and investigation of the deat tue of a judgmentf a court of this state convicting the incumbent
(4) Theremovingpower maybefore acting upon any clg@s of and sentencing the incumbent for treason, felony or other crime

preferredagainst any dicer, require the person preferring theof whatsoever nature punishable ibyprisonment in any jail or

sameto execute and deliver to such power a bond in the sumpoisonfor one year or more, or convicting the incumbent of and

$1,000with one or more sureties to be approved by such powsentencinghe incumbent for any fense involving a violation of
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theincumbent oficial oath; or declaring the election or appeintwith the advice and conseoftthe senate appointed, may be filled
mentof any oficer to be void othat the dice of any oficer has by a provisional appointment by the goverfarthe residue of the
beenforfeited, or become vacant; adjudging any dicer to be unexpiredterm, if any subject to confirmation by the senate. Any
insane by the clerkof such court to the fi€er or body authorized suchappointment shall be in full force until acted upon by the sen
to fill such vacancies, or if such vacancies are required to be fille,and when confirmed by the senat®ll continue for the resi
only by election, then to the fider authorized to give notice dueof the unexpired term, if angr untila successor is chosen and
thereof. qualifies. A provisional appointee may exercise all of the powers
(4) JusTices AND JubGEs. In the ofice of justice of the andduties of the dice to whichsuch person is appointed during
supremecourt, court of appeals judge or judge of a circaitrt, thetlme_ln which t_he app.omtee quallfles. Any_ appointment made
by the director of state courts to the governor and the electish®lerthis subsection which is withdrawn or rejected by the senate
board. shall lapse. When a provisional appointment lapses, a vacancy
(5) OTHERVACANCIES. In city, village, town or school district 6urs. Whenever a new legislature isganized, anyappoint
offices, other than those of which notice is required by galpby Mentsthen pending before the senate shall be reféyyede presi
theclerk or in the clerle absence by the treasuteereof, and in dentto the appropriate standing committee of the nevggpioized
state,county and other fies other than those wich notice is SeHri‘gff-_ 1973 ¢. 241977 . 29,1649 1977 c. 418
requ”edb){ sub(3), by the county Clerk of the co_unty Wherelr_] the Provisﬁlonalappointées under (2) need betconfirmed by senate before they can
officer resided at the time of election or appointment, or in thgginto serve. 69 AttyGen. 136.
clerk's absence by the shédrifo the oficer or body authorized to  Senatemay not fill vacancy which will nodccur during that senate sessidi
fill such vacancies, or if such vacancies are required to be filféd Gen. 272

only by election, then to the fafer authorized to give notice L . . .
thereof. 17.21 Vacancies in elective county offices; how filled;

History: 1973 c. 334.57;1977 c. 187449, Sup. Ct. Ordei88 W (2d) xiii (1979); term. Vacancies in electiveounty ofices shall be filled in the
1991a. 316 mannerand for terms as follows:

(1) SHERIFF, CORONER,REGISTEROF DEEDS. In the ofice of

17.18 Vacancies, U.S. senator and representative in : - -
congress; how filled. Vacancies in the €e of U.S. senator f]rcl)?][gfr,tchoerorrézird%rer%gf]ltsﬁzrlj)rf]g)c(e;(rj:akt)é/rz;?pomtment by the gover

or representative in congress from this state shall be filled by elec )
tion, as provided in $8.50 (4) (b) for the residue of the unexpired _ (3) COUNTY CLERK, TREASURERAND SURVEYOR. In the ofice

term. of county clerk, treasurer or surveydny appointment byhe
History: 1977 c. 221979 c. 2601983 a. 4841985 a. 304 countyboard for the residue of the unexpired term.
(4m) CLERK OF COURT. In the ofice of clerk of circuit court,
17.19 Vacancies, elective state offices; how filled. by appointment of the judge, or by a majority of the judgabef
Vacanciedn elective state ¢ites shall be filled as follows: circuit court for the countyfor the residue of the unexpirésrm
(1) MEMBERSOFLEGISLATURE. In the ofice of state senator or of the clerk.
representative to the assemldy election, as provided in&50 (5) SUPERVISORSPOPULOUSCOUNTIES. In the ofice of county

for the residue of the unexpired term. In addition, an anticipategdpervisorof counties having a population of at least 500,000,
vacancyin the ofice of state senator or representative to thgccordingto the last U.S. census, by electionthe residue of the
assemblymay be filled as provided in 8.50 (4) (e) unexpiredterm on the first iesday of April next after the vacancy
(2) JupiciAL. In the ofice of justice of the supreme court,happensin case it happens no later than December 1 preceding
courtof appeals judge or circuit judge, by temporary appointmettie first Tuesday in April, but ithe vacancy happens after Deeem
by the governgrwhich shall continue until a successoeliscted, ber 1 preceding the firstiiesday in April, then sucsuccessor
asprovided in s8.50 (4) (f) and qualifies. When so elected theshallbe elected on the firsti€sday of April of the next ensuing
successoshall hold the dice for a full term and shall takef@fe  year;but no election to fill a vacancy in theioé may be helct
on August 1 succeeding the election. thetime of holding the regular election for suckiagf. In addition
(3) PRESIDENTIAL ELECTORS. In the ofice of presidential elec t0 the elections required under this subsection, the county-execu
tor, by the remaininglectors present in the manner prescribed fiiye may order a special electiembe held under 8.50to fill the
s.7.75 vacancy. If an assembly district in the county is altered by legisla

(3m) GoVERNOR. In the ofice of governarby the lieutenant tive redistricting efective prior to the end of an existing supervi
governor. ’ sor term and a vacandyappens, the person elected to fill that

(3s) DISTRICT ATTORNEY. In the ofice of district attorneyby vacancyfor the residue of the unexpirégfm shall be an elector

appointmenbf the governor for the residue of the unexpired '[erl%]c the assembly district as it existed prior tq rEd'Stn.C tng.
anduntil a successor is elected and qualified. (6) APPOINTMENTSHOW REPORTED. For theinformation of all

(4) OTHERELECTIVE STATE OFFICERS. In the ofice of secretary concernedppoiniments by the governor under gah.shall be

of state,treasurerattorney general or state superintendent, grc]’gg?t% tchoeuﬁgpg(l)rglrggljﬁfgé;g Eg;a schoa:frtt))glsékbrﬁepdpgmth e
appointmenby the governgrand a person so appointed shall hol tvclerk to th y t f t.t Appoint p ts of |y ks of
office until a successor is elected, as provided&5§) and quak ountyclerk to the secretary ot state. Appointments ot clerks o

fies, but if no such election is held, the person so appostiad court by a judge of the circuit court under sysm) shall be
X - | reportedto the county clerk and to the secretary of state.
hold office for the residue of the unexpired term. History: 1973 c. 581977 c. 4491979 c. 175s.4, 53, 1979 c. 2601989 a. 31
History: 1977 c. 1871979 c. 271985 a304 1987 a. 3911989 a. 311991 a. 19954 16s.2. : ' e : '
316

Cross—reference: See s59.10 (3) (efor method of fillingvacancies on county
. . Lo i i boards.
17.20 Vacancies in appointive state offices; how filled;

terms. (1) GENERAL. Vacancies in appointive statdioés shall 17.22 Vacancies in appointive county offices; how

be filled by appointment by the appointing power and in the mafilled. (1) Vacancies in any appointive countyficé shall be

nerprescribed by law for making regular full teappointments filled by appointment for the residuetb unexpired term by the

thereto,anq appointees to fmacanmes t_hereln sha_ll holdfiog appointingpower and in the manner prescribeddw for making

for the residue of the unexpired term mo definite term of regularfull term appointmentthereto; but the term of any person

office is fixed by law until their successorare appointed and appointedby the county board to fill a vacancy in thdia# of

qualify. countyhighway commissioner shall terminate the first Monday of
(2) INTERIM VACANCIES; TERMS. Vacancies occurring in the Januaryof the second year next succeeding the appointment. All

office of any oficer normally nominated by the governand appointmentssubject to confirmation by the county board, made
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while the board is not in session, shallamted upon by said board (bm) In the ofice of municipal judge, in the manner provided
atits meeting next following such appointment. in s.8.50 (4) (fm)

(2) Vacanciesn the ofices of oficers appointed by the county  (c) In the ofice of any other elective fifer, and except as pro
board,occurring when the board is not in session, shall be filladdedin s.9.10, by appointment bthe mayor subject to confirma
in manner and for terms as follows: tion by the council, except that in caskevacancies in the fie

(b) In the ofice of the county highway commissiopday of any such dicer of a city of the first class who is authorized by
appointment by the county highway committee. A person & to have a deputguch deputy shall perform the duties of such
appointedshallhold ofice until the first Monday of January nextoffice, and shalbe entitled to the emoluments of sucficef dur
succeedindhe persors appointment, and the perspsuccessor ing the remainder of the term. A person so appointed and con
shallbe appointed by the county board at its first regular meetifigned shall hold ofice until asuccessor is elected and qualifies.
next succeeding such appointment astdhll take dfce on the Thesuccessor shall be elected as provided in(@ar
Tuesdayfollowing the first Monday of January next succeeding (d) In appointive dices, by appointmerfor the residue of the
andshall hold ofice for term as prescribed in su@). unexpiredterm by the appointing power and in the manner pre

(d) In the ofice of any other dicer appointed by the county scribedby lawfor making regular full term appointments thereto.
board,by temporary appointment by the chairperson of the county (2) CommissionForM. Vacancies in dices of cities operating
board. A person so appointed shall holdicé until a successor ynderthe commission form of government shall be filled as fol
is appointed and qualifies, and the successor shall be appointeghlas:
the county board for the residue of the unexpired term at its-meet (@) 1. In the dice of mayor or other member of the council,

'nﬂigﬁﬁ algtseg :ligglggfgg% occurred. exceptas provided in €.10Q, in the manner provided in suf)
Terms and vacancies in appointive counfjces discussed73 Atty. Gen. 99 (@). In the ofice of mumupal judge, m.the mannerovided .In S-
8.50(4) (fm). On failure of the council to make an appointment
17.23 Vacancies in city offices; how filled. (1) GENERAL undersub.(1) (a)for 30 days after theacancy exists t_he city engi
AND SPECIALCHARTERCITIES. Vacancies in dices ofcitiesoperat  Neershall be a temporary acting membéthe council until such
ing under the general law or special charter shafilleel as fob ~ vacancyisfilled in the manner provided by laand shall have all

lows: the powers, prerogatives auties of the vacantfte except the
(a) In cities of the 2nd, 3rd dith class, in the fite of mayor right Lo vote to fill a vacancy in the fide of mayor or council
' : member.

exceptas provided in $9.10, by appointment by the common ) o . .
council. In the ofice of alderperson, by the common council, 2. When 2vacancies exist in the council the city clerk shall
exceptas provided in €9.10. A person so appointed shall holdbe a temporary acting memb_er of the council until the vacancies
office until a successor is elected and qualified. A successor sRégfilled in the manner provided by lawnd shall have all the
beelected for theesidue of the unexpired term on the firse$- Powers,prerogatives and duties of the vacarficef except the
day of April next after the vacancy happens, in case it happensfight to vote to fill a vacancy in the fade of mayor or council
laterthan December 1 preceding the firseSday in April, but if member.
the vacancy happerafter December 1 preceding the firseSday 3. When 3 vacancies exist in the council the city treasurer
in April and before that dashen the successor shall be elected ahallbe a temporary acting member of the council untiviEan
the first Tuesdayin April of the next ensuing year; but no electiorties are filled in the manner provided by Jawd shall have all the
to fill a vacancy in such éite may be held at the time of holdingpowers,prerogatives and duties of the vacarficef except the
theregular election for that fi€e. right to vote to fill a vacancy in the fafe of mayor or council

(b) In 1st class cities, in thefie of mayor except as provided member.
in 5.9.10, the vacancghall be filled by the president of the com 4. When 2 or more vacancies exist in the council 6 months or
mon council as acting mayor until a special election can be hettbre prior to the first Tesday of Aprilof any year a special elec
underthis paragraph. In such case, the acting mayor may contifig@ to fill the vacancy for the residue ible unexpired term of each
to serve apresident of the common council, in addition to exesuchvacancy shall beeld and conducted, and the returns thereof
cisingthe powers and responsibilities of théagf of mayoruntil  madein the manner and within the time required indhse of reg
suchtime as a new mayor is elected and qualified, but the actiigr municipal elections, and the city clerk shall call and give

mayormaynot take part in any vote of the common council duringotice of such special election as provided by law withirda@s
that period. In the dice of alderperson, by specielection, of the date when such vacancies exist.

exceptas provided in s9.10 When a mayor isemporarily 5. While serving asemporary members of the council the city

appointedthe common council shall order a special election fog, yineercity clerkand city treasurer shall not be entitled to have
the ofice of mayor under $3.50as promptly as possible, unles%r receive any compensation for such temporary service.

thevacancy occurs within 12fays of the expiration of the may 6. Th . d duti ferred h
or’s term of ofice. When an aldermanic seat becomes vacant, a 8- The powers, prerogativesd duties conferred on suc
poraryacting members of the council shall be in addition to all

successoshall be elected for the residue of the unexpired term h . . ; ;
thefirst Tuesday of April or the Tesday after thirst Monday in ~ tnoseotherwise vested by lain such city engineecity clerk and
Novembemext after the vacancy happens, in case it happensTy treasurer _ _ _
later than December 1 or June 1 preceding that dayif the 7. ltis hereby declared to be the purpose and intention of this
vacancyhappens after December 1Jame 1 preceding that day paragraph to permit the city enginegty clerk and city treasurer
thenthe successor shall be electetthe following first Tilesday to have and perform the powers and duties herein provided as tem
in April or Tuesday after the first Monday in November; but nporary acting members of the council, in addition to the regular
electionto fill a vacancy in such fite may be held at the time of powersand duties of their respectivefioés and notwithstanding
holding the regular election for thaffiog. In addition, the presi any other contrary provision of the law

dentof the common council of any 1st class city may ordera spe 8. This paragraph shall apply only to citieganized and

cial election to be held under&50to fill a vacant aldermanic seatoperatingunder ss64.25to 64.38

prior to the time when that seat is required to be filled under this (c) In appointive diices, by appointment for the residue of the

paragraph.If a special election is held under this paragraph a hexpiredterm by the appointing power and in the manner pre

a redistricting plan is adopted, the election shall be held in tQgihedhy law for making regular full term appointment thereto.
aldermaniodistrict as it existed when thefiot wasfilled at the igiory: 1977 c. 149273 3051979 c. 260355 1983 a. 4841985 a. 135304,

last preceding election. 3321993 a. 1841995 a. 16.2.
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17.24 Vacancies in village offices. (1) Except as provided Tuesdayin November and on or before the date of the spsihg

in 5.9.10 a vacancy in any elective villagdioé may be filled by election in the dice of aboard member who is not in the last year
appointmenby a majority of the membeds the village board for of his or her term, the successor shall be elected at the 2nd-follow
theresidue of the unexpired term or until a special electibelts ing spring election.

unders. 8.50 (4) (fm)or sub.(2). A vacancy in arappointive  (2) In a 1st class city school district, by special election as pro
office shall be filled in the same mannerths original appoint  vided under s119.08 (4)

ment. o ) (3) Any person selected under sgb), upon being notified of

(2) Exceptas provided in $8.50 (4)(fm), a vacancy in any his or her selection, shall be deemed to heseepted the selection
electiveoffice in a village may be filled by special election of qnlesswithin 5 days after notification he or she files with the clerk
successofor the residue of the unexpired term on the fit®#S  or director a written refusal to serve.
day of April next after the vacancy happens, if it happens no later 4) | poards where the first annual meeting of the district has

thanDecember 1 preceding the firatdsday in April, but if the . ;
vacancyhappens after December 1 preceding the fiilssdlay of :2?:@@23522%2?' board members, by appointment by the sec

April, then the successor shié elected on the firstiesday of  \oTe: sub. (4) is shown as amended eff. 1-1-96 1§95 Wis. Act 27. The
April of the next ensuing year; but no election to fill a vacancy ffeatment by Act 27 was held unconstitutional and declad void by theSupreme

the office may be held at the time of holding the regular electid#purt in Thompson v Craney, case n095-2168 OA. Prior to Act 27 it read:
for the ofice. (4) In boards whete the first annual meeting of the district has failed to elect

schoolboard members, by appointment bythe state superintendent of public
History: 1977 c. 305403 447 1979 c. 2601985 a. 3041995 a. 165.2. S rction. v app W P P

) ) . History: 1973 c. 1441975 c. 138&.37; 1975 c. 2001977 c. 384403, 427, 445,
17.245 New city, village or town office, filling. = Whenever 1979c. 321979 c. 26®s.82,93n 1979 c. 3011981 c. 287340, 1985 a. 2251995

anelective ofice is created in a cifyillage or town pursuant to 2 16s.2,1995a. 25.9145 (1)
law or ordinance, the fi€e shall not be deemed vacant until it ha;
first been filled by the electorate, except that if a, cityage or
town enacts an ordinance or bylaw creating a municipal co h ‘A . ;
unders.755.01before the December 1 preceding the spring eletl€ governingbody of a joint county hospital or sanatorium or
tion the ofice of municipal judge for that court shall be consideregfherioint county institution, or in the fie of any other dicer

vacantand a temporary appointment may be made by thevitity of a joint county institutionshall be filled by appointment by the
lage or town governing body pending the election of itigal  &PPointingpower and in the manner prescribeday for making
electedoccupant of the éite. regularfull term appointments thereto. A vacancy in theefof

History: 1977 c. 256447 1993 a. 101995 a. 165.2. any such oficer appointed by the county board, occurring while
’ the board is not in session, shall be filled by appointment by the

17.25 Vacancies in town offices; how filled. Vacancies chairpersorof the county board; the person appointed holfiseof
in town ofices shall be filled as follows: until a successor is appointed for the residue of the unexpired term

(1) In the townboard, by the remaining supervisors and thy the county board at its first regular meeting held next after the
town clerk, except as provided in 8.10 and except when the Vacancyoccurs and the successor qualifies. o
vacancyis caused by removal by the circuit judge as proviled ~ (1m) METROPOLITAN SEWERAGE COMMISSION. Vacancies in
law, which latter vacancy shall be filled by appointment by th&fieoffice of any directly elected member of a metropolitan sewer
judge. Vacancies in other elective towrfioés shall be filled by agecommission under §6.23 (1) (am)shall be filled by tempo
appointmenby the town board, except as provided irBss0(4) rary appointmenbf the governor until a successor is elected and
(fm) and9.10and except for vacancies caused by removal by tAgalified. A successor shall be electedfie manner prescribed
judge of the circuit court which latteracancy shall be filled by for filling vacancies in elective city ifes under s17.23 (1)(a).
thatjudge. Personappointed under this subsection to fill vacan (1n) DANE COUNTY LAKES AND WATERSHED COMMISSION. If a
ciesshall hold dfice for the residue of thenexpired term, except vacancyoccurs in the dite of any appointed commissioner of the
personsappointed to fill vacancies as memberghef water or Danecounty lakes and watershed commisstbe,county execu
light commission, which persons shall holficg only untiltheir tive of Dane county shall appoint a member who meets the appli
successorare elected and qualify and such successors shalldadlerequirements under 83.44 (1) (c)o (Q).
electedatthe annual town meeting next after the vacancy occurs (1r) Fox-WINNEBAGO REGIONAL MANAGEMENT COMMISSION.
if the vacancy occurs 12 days or more prior to the meeting: othera vacancy occurs in the position of any appointed member of the
wise at the annual town meeting held in the year Baxt:eeding; Fox-Winnebago regional management commission, the
butno election to fill a vacancy in thefiob may be held at théne  appointing authority shallfill the position with a person who
of holding the regular election for thefiog. meetsthe applicabie requirements undeB8.94 (3)

(2) In appointive dices, by appointment for the residue of the (2) Jury commissioNERS. Vacancies in the fite of anyjury
unexpiredterm by the appointing power and in the manner preommissionesshall be filled for the remaindef the unexpired

scribedby lawfor making regular full term appointments theretolerm by the judge or anajority of the judges authorized to make
exceptvacancies caused bgmovals by the judge of the circuitregularfull term appointments thereto.

courtwhich shall be filled fothe residue of the unexpired term by (3) TECHNICAL COLLEGE DISTRICT BOARD.. Vacanciesin the

thﬁ_staid,jli'g%e' 05403 447 1985 . 304 membershipf any technical college district board shall be filled
story: ¢. 303403 447, 1985 . 30 in the manner prescribed in 88.08 (2)and38.10Q

17.26 Vacancies in school boards; how filled.  Exceptas (4) ANY OTHERVACANCY. In case of a vacancy in anyfio¢ in

providedin s.9.10, vacancies in a school board shall be fitesd thestate where no other provision is médiefilling the same, it
follows: shallbe filled by appointment by the governor

(l) In a common, union high or unified school distriby, 3gg|3tory: 1977 c¢. 291979 c. 2211983 a.192 1989 a. 3241991 a. 391993 a.

appointmentby the remaining members. Each appointee shall

hold office until a successor is elected and takéisefinder s. 17.275 Records of applicants for elective positions.
120.06(4) or 120.42 (2) When a vacancy occurs in théicé of  Unless otherwisedirected under s19.36 (7) no appointing
aboard member who is in the last year of his ortéxen, or when authorityor individual acting on behalf of an appointiagthority

a vacancy occurs aftey the spring election but on or before the kaaly withhold from inspection or copying underl®.35 (1)any
Tuesdayin November in the dite of a board member who is notrecordof the name or address of an applicant for appointioent
in the last year of his or her term, the successor shall be electefl|ag vacancy in an electivefie.

the next spring election. When a vacancy occurs after the lastistory: 1987 a. 3921991 a. 269

i7.27 Vacancies in other offices; how filled. (1) JoinT
L@?UNTY INSTITUTIONS. Vacancies in the i€e of any member of
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17.28 When officers may hold office. When no diferent 17.285 Temporary vacancies; elections.  Notwithstand
provisionis made in respect thereto, anfiagr who is elected or ing any other provision of lawf a vacancy in an electivefafe
appointedo fill a vacancy shall qualify in the manner required bygccursas a result of expiration tlie term of an incumbent and a
law of the oficer in whose stead thefiglr is elected or appointed. successothas not been determined due to the pendency of a
An officer whois elected or appointed to fill a vacancy in an-elececountor an appeal from a recount determination, no election or
tive office shall enter upon the duties of his or héicefimmedi  special election may be ordered or held to fill themporary
ately upon qualification and, if elected, upoaertification of the vacancy. If the law provides for the vacancy to be temporarily
electionresult, and shall hold fafe for the residue of the unex filled by appointment, the appointee shall serve until a successor
pired term unlessemoved or recalled in accordance with lavgualifies.
exceptthat an dicer who is appointed to fill a vacancy in the History: 1983 a. 484
office of sherif, coroney register of deeds alistrict attorney shall
hold office until his or her successor is elected and qualifieiy.29 Effect of chapter . The provisions of this chapter
unlessremoved or recalled in accordance with.laswn officer supersedall contrary provisions in either the general law or in
who is appointed tdill a vacancy in an appointivefiok shall specialacts, except ci7.relating to election diters appointed for
enterupon the duties of his or hefiok immediately upon qualifi the electionwards or polling places in the state andirelating
cationand shall hold dice for the residue ahe unexpired term, to themilitary staf of the governor and to fifers of the Viscon-
if any anduntil his or her successor is appointed and qualifie$n national guard; and shall govern aficés whether created by
unlessremoved in accordance with law generallaw or special act, unless otherwise specially provided.
History: 1983 a. 4841985 a. 3041987 a. 391 History: 1971 c. 304.29 (2)
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