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162, Stats. 1993-94, to be chs. 280-299, Stats. 1995-96. For a table tracing for
mer section numbers see the Addenda & Errata at the end ofolume 5.

DEFINITIONS

SUBCHAPTERI
283.01 Definitions. In this chapter:
POLICY AND PURPOSE (1) “Biological monitoring” means the determination of the
effectson aquatic life, including accumulation of pollutants in tis
(1) Although sue, in receiving waters due to the disgkasf pollutants by teeh
in recent years intensivefefts have been made toward the abatglquesand procedures, including samplingorganisms repre
gentatlveof appropriate levels of tHeod chain appropriate to the

mentof poliution of the waters of this state, pollution of thes lumeand the physical, chemical and biological characteristic of
waterscontinues. Unabated pollution of the waters of this st % phy X 9

continuesto arouse widespread public concern. It continues eeffIL‘J‘ent and aF ap:propnate frequencies and Iocatloqs.
endangepublic health; to threaten fish and aquatic life, scanz (%) “Construction”means any placemewissembly or instal
ecologicalvalues; and to limit the domestic, municipal, recrdation of facilities or equipmentncluding contractual obligations
ational, industrial, agricultural and other uses of wattris the O Purchase such facilities or equipment, at the premises where
policy of this state to restore and maintain the chemical, physiciiichequipment will be used, including preparation work at such
andbiologicalintegrity of its waters to protect public health, safePf®MISES.

guardfish and aquatitife and scenic and ecological values, and (3) “Department’means the department of natural resources.
to enhance the domestic, municipal, recreational, industriai, agri (4) “Discharge” when used without qualification includes a
cultural,and other uses of wateln order to achieve thjsolicy, dischargeof any pollutant.

283.001 Statement of policy and purpose.

the legislature declares that: (5) “Discharge of pollutant” or “dischage of pollutants”
(a) Itis the goal of the state Wfisconsin to eliminate the dis meansanyaddition of any pollutant to the waters of this state from
chargeof pollutants into the waters of the state by 1985; any point source.

(b) Itis also the goal of the state ofdsbnsin that, wherever  (6) “Effluent limitation” means any restriction established by
attainablean interim goal of water quality which provides for thehe department, includingchedules of compliance, on quantities,
protectionand propagation of fish, shellfish, and wildlife and-prorates,and concentrations of chemical, physical, biological, and
videsfor recreation in and on the water be achieved by 1983; other constituents which are disclgad from point sources into

(c) Itis also the policy ofne state of Wéconsin that the dis Watersof this state.
chargeof toxic pollutants in toxic amounts be prohibited. (6m) “Environmentalpollution” meanghe contaminating or

(2) Thepurpose of this chapter is to grant to the departmemrgpd_enngunclean_o_r impuréhe air land or waters of the state, or
naturalresources all authority necessary to establish, adminis@akingthe same injurious to public health, harmful for commer
and maintain a state pollutant discharelimination system to c_lal or recreational use, or deleterious to fish, bird, animal or plant
effectuatethe policy set forth under sufl) and consistent with '€
all the requirements of thiederal water pollution control act (7) “Municipality” means any citytown, village, county
amendmentsf 1972, .. 92-500 86 Stat. 816. county utility district, town sanitary district, town utility district,

History: 1973 c. 741995 a. 22%.846 Stats. 1995 s. 283.001. schooldistrict or metropolitan sewage district or any other public
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entity created pursuant to law ahdving authority to collect, treat lakes, bays, rivers, streams, springmnds, wells, impounding

or dispose of sewage, industrial wastes or other wastes. reservoirs,marshes, water courses, drainage systems and other
(8) “New source” means any point source the construction irfacewater or groundwatenaturalor artificial, public or pr

which commenced after thefettive date of app|icab|efﬁjent vatewithin the stater under its JUrISdlCtlon, except those waters

limitations or standards of performance. which are entirely confined and retained completely upon the
« ” ; ropertyof a person.
_(9) “Owneror operator” means any person owning or operaf? History: 1973 c. 741979 c. 2211983 a. 1891987 a. 4031993 a. 16112, 482
ing a point source of pollution. 1995a. 2275.847, Stats. 1995 s. 283.01.
(10) “Permit” means a permfor the dischage of pollutants
issuedby the department under this chapter SUBCHAPTERIII
(11) “Person”"means an indiVidUal, OanperatO,rcorpora STANDARDS: EFFLUENT LIMITATIONS

tion, limited liability company partnership, association, munici

pality, |n‘tlers.tate agenf’; wlate agency or federal agt_a.nc.y 283.11 State and federal standards. (1) DEPARTMENTTO
(12) “Point source” means  either of the following: _ESTABLISH STANDARDS. The department shattomulgate by rule
(a) A discernible, confined and discrete conveyance, includiegfluent limitations, standards of performance for new sources,
but not limited to any pipe, ditch, channel, tunnel, conduit, welloxic efluent standards or prohibitions and pretreatnstat
discrete fissure, containerrolling stock, concentrated animaldardsfor any category or class of point sourestablished by the
feedingoperation or vessel or other floating cffadim which pol  U.S. environmental protection agency and for which tgency
lutants may be dischged either into the waters of the state or intRaspromulgated any &éient limitations, toxic dfuent standards
a publicly ownedtreatment works except for a conveyance thak prohibitions or pretreatment standards for any pollutant.
conveysonly storm water (2) COMPLIANCE WITH FEDERAL STANDARDS. (a) Except for
(b) A discernible, confinednd discrete conveyance of storntules concerning storm water dischgas for which permits are
waterfor which a permit is required under283.33 (1) issuedunder s283.33 all rules promulgated by the department
(13) “Pollutant” means any dredged spoil, solid waste, incirunderthis chapter as they relate to point source digelsaefiu-
eratorresidue, sewage, garbage, refuse, oil, sewage sludge, m@ntlimitations, municipal monitoring requirements, standanfds
tions, chemical wastes, biological materials, radioactive- superformancefor new sources, toxic ffient standards or prohibi
stance heat, wrecked or discarded equipment, rock, seelthr tionsand pretreatment standards shall comply with and not exceed
dirt and industrial, municipal and agricultural wadtechaged the requirements of the federal water pollution control &3,
into water USC 1251to 1387, and regulations adopted under that act.

(14) “Pollution” means man-made or man—-induced alteration (P) Rules concerning storm watdischages may be no more
of the chemical, physical, biological or radiological integrity o$tringentthan the requirements under the federal water pollution
water. controlact,33 USC 12510 1387, andregulations adopted under

(15) “Scheduleof compliance’means a schedule of remediafnatact.
measuredncluding an enforceable sequencections or opera (3) STANDARDS FOR NITROGEN, PHOSPHOROUSAND DISINFEC-
tions leading to compliance with anfiefent limitation or other TION IN THE ABSENCE OF FEDERAL STANDARDS. (&) Standads for
limitation, prohibition or standard. nitrogen and disinfection. Notwithstanding sub(1) or (2), the

(16) “Secretary’means the secretary of natural resources §fPartmentmay promulgate by rule fédent limitations repre
his or her designee sentingthe best available demonstratazhtrol technologypro-
) cessespperating methods or other alternatives concerning the

tion into anyorganism, either directly from the environment o
indirectly by ingestion through food chains, will, on the basis
information available to the department, cause death, disease
behavioralabnormalities, cancegenetic mutationghysiologi
cal malfunctions, including malfunctions in reproduction or
physicaldeformations, in such ganisms or their épring.

ardor prohibition concerning this type of discharor disinfee

{am) Standarddor phosphaous. Notwithstanding suk{1) or

(2), the department shall promulgate foje efluent limitations

representinghe best available demonstrated control technology
; ) . rocessegyperating methods or other alternatives concerttiag

_(18) "Treatment work” means any devices and systems_u_% chargeof phosphorousf the U.S. environmental protection

in the storage, treatment, recycling, and reclamation of municip@lencyhasnot promulgated an fiient limitation, efluent stan

sewageor industrial waste of a liquid natum necessary 10 garg or prohibition concerning this type of dis@mr

recycleor reuse water at the mastonomical cost over the esti (b) E . .
. . - - xemptions.The department may exempt by rule specified
matedlife of the work, including intercepting sewers, outfall Sewtypesof dischages from the éluent limitations concerning the

ers,sewage collection systems, cooling towers and pqnosp . ; :
ing, power and other equipment, and their appurtenanc’g s,ggfggreg)g??:r%?ggos%% 8L£1r|1t.rogen compounds established

extensionsimprovements, remodeling, additions, and alteratio . .
thereof;elements essential to provide a reliable recyslagply 1. The amount of phosphorous or nitrogen disgr
suchasstandby treatment units and clear well facilities; and any 2. The impact of nonpoint sources on the watefectéd by
works, including site acquisition of the land that will be an integrétl)'{e dischage;

partof the treatmenprocess or is used for ultimate disposal of res 3. The additional cost of treatment per unit of phosphorous or
idues resulting from such treatment. Additionallgreatment nitrogenremoved,

work” means any other method or systempreventing, abating, 4. The type of watersfatcted by the dischge; or

reducing,storing, treating, separating or disposing of municipal 5 Theimpact of the dischge on the maintenance or achieve
waste including storm water runbfor industrial wasteincluding  mentof water quality standards.

wastein combined storm water and sanitary sewer systems. (c) Advisory committeeln promulgating rules under pags),

(19) “Vessel’means anyvatercraft or other artificial contiv (am)and(b), the department shall establish an advisory commit
anceused or capable dfeing used as a means of transportatiage under s227.13composed of representativefsmunicipal dis
onwater chargers,industrial point sources, farm groups, environmental

(20) “Watersof the state” means those portions of Lake Miclgroups,nonpoint sources and the public to assist in draftieg
igan and Lake Superior within the boundaries as¥énsin, all rules,evaluating technical studies and advising the department.
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(d) Impact of subsequent federal starttarlf the U.S.envi  modify the permit to conform to the federal standard or prehibi
ronmentalprotection agency promulgates afiugit limitation, tion.
effluentstandard or prohibition concerning a type of disgaar 2. IftheU.S. environmental protection agenagder33 USC
disinfectionspecified under paa) or (am)for a category or class 1311 (b) (2), promulgates anfafent limitation applicable to the
of point sources which is applicable to a permit holtierdepart  dischargeof a toxic pollutant from a point source after the depart
mentmay modify and at the request of tipermit holder shall ment promulgates a toxic #fient standard or prohibition, the
modify, the efluent limitation specified in the permit to conformdepartmentay modify its standard or prohibition to confoton
with the efluent limitation, efluent standard or prohibitiopro-  thefederal toxic dfuent limitation. A permittee to which the stan
mulgated by the U.S. environmental protection agency dardor prohibition promulgatetly the department applies under

(e) Compliancedates. A publicly owned treatment works the terms of a permit may request that the departmedify the
shallcomply with efluent limitations established under ga) by permitto conform to the federalféfent limitation. The depart
July 1, 1983. Any point source other than a publicly owned-treanentshall use the procedurspecified under 283.53 (2) (bfo
ment works shall comply with éfient limitations established (f) to determine whether to grant the request. The department
underpar (a) by July 1, 1984. shallgrant the request unlesdiitds that the resulting limitation,

(4) STANDARDS FORTOXIC POLLUTANTSIN THEABSENCEOFFED-  asapplied to the permittee and to any other permittees subject to
ERAL STANDARDS. (a) Authorization. Notwithstanding sul{1) or ~thedepartmens standard or prohibition which discharintothe
(2), the department may promulgate by rule, und@8s.21 a receiving waterwould be inadequate to protect the public health,
toxic effluent standard or prohibition applicable to a category §afety or welfare or the environment in the receiving water or any
classof point sources for the disclyarof an identified toxic poliu  Other waters directly &fcted by the dischge. A decision by the
tant, if the U.S. environmental protection agency has not dofgPartment not to grant the request is reviewable und8853
eitherof the following for that identified toxic pollutant: (5) NonappLICABILITY. This section does natpply to any

1. Promulgatedyunder33 USC 131 (b) (2), an dfuent limi-  Waterquality based éftient limitation established under283.13

tation applicable to the specified category or class of poif®/:
History: 1973 c. 741979 c. 22556506 650¢ 1985 a. 291985 a. 182.57, 1987

sources. a.27. 1991 a. 391993 a. 161995 a. 22%.859 Stats. 1995 s. 283.1
2. Promulgated, und&3 USC 1317an efluent standarar Sub.(2) does not unlawfully delegate legislative powéliagara of Wis. Paper

prohibition applicable to the specified categoryatass of point Corp.Vv. DNR, 84 W (2d) 32, 268 NW (2d) 153 (1978). o
DNR violated (2) by adopting chlorine limitatioms WPDES permits which were

sources. morestringent than federal limitations.i¥VElec. Power Co. DNR, 93 W (2d) 222,
(b) Identification. An identified toxic pollutant is: 287NW (2d) 11.3 (1980).
1. Any toxic pollutant or combination of pollutants on the lispg3 13  Effluent limitations. (1) CATEGORIESAND CLASSES
preparedinder s283.21 (1) (a) OF POINT SOURCES. The department shall promulgate a listafte
2. Any toxic pollutant or combination of pollutants on a listjoriesand classes of point sources which is at leasbaprehen
prepared unde33 USC 1317 sive as the list appearing in section 1316 (b) (1) (A) of the federal
3. Any other substance which the department has propogéater pollution control act, as amende&8 USC 125%0 1376
to be added to the list of toxic pollutants unde2&3.21 (1) (a) (2) SOURCESOTHERTHAN PUBLIC TREATMENT WORKS. Thedis

(c) Concurent rule makingA toxic efluent standard or a pro chargefrom any point source, other than a publicly owned treat
hibition for a substance identified under ggb} 3.may not be pro  mentworks or a source of storm water permitted und2g3.33
mulgatedbefore the list of toxipollutants has been revised undephallcomply with the following requirements:

s.283.21 (1) (a}o include that substance. The revision under s. (a) Best practicabléechnology The application of the best
283.21(1) (a)and the toxic duent standard or prohibition underpracticablecontrol technology currently available.
s.283.21 (1) (b)may be promulgated concurrently (b) Requiements for certain pollutants=or pollutantsdenti-

(d) Additional pocedures.As part of the rule-making processfied under pars(c), (d) and(f):
for a rule to which this subsection applies, the department shalldo 1. a. The application of the best available technology eco
all of the following: nomically achievable fom point source or a category or class of

1. Specify in the proposatle whether it applies to all waterspoint sources which will result in reasonable furtipeogress
of the state or to designated portions of the waters of the statéowardthe national goadf eliminating the dischge of all pollu

2. Consider whether there are available remtainologies tants as stated in the federal water pollution control act, as
which provide thecapability of achieving compliance at or fordmended33 USC 12510 137§ or
representativ@oint sources likely to befatted by the rule and  b. The application of the best available technology which will
whetherthere are alternative control strategies which protfide resultin the elimination of the dischge of all pollutants if the
capability of achieving compliance. departmenfinds on the basis of information available to it that the
3. If the departmenfinds that the level of pollutant control eliminationis technologically and economically achievable for a
resultingfrom the application of available removal technologiegategoryor class of point sources. _
or alternative control strategies is inadequate to protect public 2. The applicatiorof any applicable pretreatment require
health, safety orwelfare or the environment, consider any-evimentsor any other requirements under283.21to any point
dencepresented on the relationship of the economic and sodiaurcedischaging pollutants into a publicly owned treatment
costsof the proposed standard or prohibition, including any socsPrks.
or economic dislocation in representative communities likely to (c) Certain toxic pollutants; compliance bjuly 1, 1984.
be affected by the rule, to the social aacbnomic benefits likely Compliancewith the efluent limitations under parb) with
to beobtained, including attainment of the objectives of this chagespecto all toxic pollutants referred to in table 1 of committee
ter. print number 95-30 ofthe committee on public works and trans

(e) Impactof subsequent federal standar 1. Ifthe U.S. envi portationof the U.S. house of representatisgsno later than July
ronmentalprotection agengyunder33 USC 1317promulgates a 1, 1984.
toxic effluent standard or prohibition for a toxic pollutant after the (d) Other toxic pollutants; compliance within 3 years after lim
departmenpromulgates a toxic #fient standard oprohibition, itations are established. Compliance with éfuent limitations
thedepartment may modify its standard or prohibition to conforomderpar (b) with respect to all toxic pollutants included on the
to the federal standard or prohibition. At the request of a permittest promulgated under 883.21 (1) (ajput which are not included
to which the standard qrohibition promulgated by the depart in thetable referred to under pé&e) not later than 3 years after the
ment applies under the terms of a permit, the department stdditethe efluent limitations are established.
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(e) Conventional pollutants; compliance by July 1, 1984e tion under this subsection with respect to thaitutant only dur
applicationof the best conventional pollutant conttethnology ing the same time period as the owner or operator is eligible to
for pollutants identified under section 1314 (a) (4) of the federapply for a modification under this paragraph.
waterpollution control act, asmended33 USC 12510 1376by (c) Applications for modification.1. Any application filed
no later than July 1, 1984. underthis subsection for enodification of the requirements of

(f) Other pollutants. Compliance with dluent limitations  sub.(2) (b)as it applies to pollutants identified in s(@). (f) shall
underpat (b) with respect to all pollutants not includedder befiled not later than 270 days after the date of promulgation of

pars.(c) to (e) not later than 3 years after ttate efluent limita  an applicable dfuent limitation by the department under this
tions are established, but in no case before July 1, 1984 or agRapter.

July 1, 1987-_ _ _ _ 2. Any application for a modification filed under this subsec

(9) Certain innovative mcesses; compliance bedoduly 1, tion does not operate to stay any requirement under this chapter
1987. 1. For a facility which proposes to comply with the requireynlessin the judgment of the department the stay or the mosdifica
mentsof par (b) by utilizing an innovative production processtion sought will not result in the dischygr of pollutants in quanti
innovativecontrol technique or innovative system by a @ateb  tieswhich may reasonably be anticipateghtse an unacceptable
lished by the department after consulting with U.S. environmengalk to human health or the environment because of bioaccumula
protectionagency but not later than July 1, 1987. tion, persistency in the environment, actaicity, chronic toxie

2. An innovative production process is a process to replaigg including carcinogenicitymutagenicity or teratogenicijtpr
existingproduction capacity with a process which will result in agynergisticpropensities and there is a substantial likelihood that
effluentreduction significantly greater than that required by th&e applicant will succeed on the merits of the applicatioran|f
applicableeffluent limitation and which moves toward the goal ofipplicationis filed under this subsection, the department may con
eliminatingthe dischage of all pollutants. dition any stay granted under thiabdivision upon the filing of

3. An innovative control technique is a technique which hasbond or other appropriate securityassure timely compliance
asubstantial likelihood of enabling tfexility to achieve a signifi  with the requirements from which a modification is sought.
cantly greater dfuent reduction than that required by the applica (d) No modificationfor toxic pollutants. Notwithstanding
ble effluent limitation and which moves toward the national gOfHars.(a) and(b), the department may not modify any requirement

of eliminating the dischge of all pollutants as stated under thef this subsection or sulf2) applicable to any toxic pollutant
federalwaterpollution control act, as amende& USC 125%0  \hich is on the list promulgated under283.33 (1)

1376 _ _ _ _ . (4) EFFLUENT LIMITATIONS FOR PUBLIC TREATMENT WORKS.

4. An innovative system is system which has the potentialpischargesrom publicly owned treatment works, except storm
for significantly lower costs than the systems whichdpart \yaterdischages forwhich a permit is issued unde283.33 shall
menthas determined to be economically achievable itfémart mply with the following requirements:
mentdetermines that the system has the potential for industrymdpe(a) Secondary gatment for certain worksSecondary treat

application. mentby no later than July 1, 1977, for alliblicly owned treat

(3LIMOD'F'CAT'9I_'F]5'd(a) Maximum use ofdt_echr:lology arelF  mentworks in existence on that date or approved prior to June 30,
sonableprogress. Thedepartment may modify the requirements 974 andfor which construction is completed within 4 years of
of sub.(2) (f) in accordance with 83.63for any point source for approval:

which a permit application is filed after July 1, 1977 if the owner . .
or operator of the point source satisfactorily demonstratdeeto (D) Best practicable wasteeatment technologyrhe applica
departmenthat the modified requirements will representrtie  tion Of the best practicable waste treatmiewhnology over the
imum use oftechnology within the economic capability of thdife of the works consistent withe purposes of this chapter by no

owneror operator and will result ireasonable further progressiaterthan July 1, 1983.

towardthe national goal of elimination of the disajeuof pollu (c) Other limitations for combined sewer overflows.lieu of
tants as stated in the federal water pollution control act, asirs.(a)and(b), efluent limitations required by sub&) (a)and
amended33 USC 125101376 (5) for combined sewer systems tributary to treatment works

(b) Minimum compliancel. The departmentith the concuwr Ownedand operated bgny metropolitan sewerage district created
renceof the U.S. environmental protectiagency shall modify underss.66.88t0 66.918
therequirements of suli2) (f) with respect to the disclugr of any (5) MORE STRINGENT LIMITATIONS.  The department shall
pollutant other than heat from any point source upon a showingdatablishmore stringent éfient limitations than required under
the owner or operator of the poisburce satisfactory to the departsubs.(2) and(4) and shall require compliance with such water
mentin a proceeding under 283.63that: quality based dfuent limitations in any permit issued, reissued or
a. The modified requirements will result in compliance witimodified if these limitations are necessary to mapplicable
the requirements of sulf2) (a)or (5), whichever is applicable; waterquality standards, treatment standards, schedules of com
b. The modified requirements will not result in any additiond}lianceor any other state or federal lawle orregulation. The
requirementgor any other point or nonpoint source; and departmentshall require compliance with these water quality
¢. The modificatiorwill not interfere with the attainment or basedefluent I|m|_tz_;1t|o_ns by no later than July 1977, or by a
maintenancef water quality which assures protection of publiJ:aterdate as specified in the water quality standard, treatment stan

watersupplies, which assures the protection and propagation §f3d:schedule of compliance or other state or federalriale or
balancedpopulation of shellfishfish, and wildlife and which 'egulation. _
allowsrecreational activities in and on the water and that the mod (6) MODIFICATION OF TIME LIMITS. () Except as provided
ification will not result in the dischge of pollutants imuantities underpar (d), the department may moditpe time limitations
which reasonably may be anticipated to pasainacceptable risk specifiedunder subg4) and(5) for any publicly owned treatment
to human health or the environment because of bioaccumulatig@rksto increase the period of time for compliance wittueht
persistencyin the environment, acute toxicitghronic toxicity limitations.
including carcinogenicitymutagenicity or teratogenicity or syn  (b) Themodification of the time limitations mentioned under
ergisticpropensities. par.(a) may be granted if the department determines that the con
2. If an owner or operator of a point source applies for a-modiruction of treatment works necessary to achieeenpliance
fication under this paragraph with respect to the digghaf any with effluent limitations cannobe completed within the pre
pollutant,that owner or operator is eligible to apply for modiicascribedtime period due to events over which the permittee has
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little or no control unless the modification is prohibited under paletedapplication. The department shall circulate the tentative
(d). decisionto the parties i8.283.53 (2) (c) If the tentative decision

(c) Themodification of the time limitations mentioned undefs to grant a variance basegon one or more of the conditions
par.(a) shall be granted if the department determthasthe con  specifiedin sub.(4) (a) 1. atoe, the department shall include in
struction of treatment works necessary to achieeenpliance the notice under this subsection a statement on fieetedf the
with effluent limitations cannobe completed within the pre Vvariancejf granted, on the designated use ofwraer body dur
scribedtime period due to the unavailability of federalstate ing the term of the underlying permit. The department shail pro
fundsunless the modification is prohibited under the federal watédgle a 30—day period for written commentstba tentative deei
pollution control act, as amende8 USC 125101376 sion.

(d) Except as provided under pér), no modification of the ~ (4) FINAL DECISIONON VARIANCE. (a) 1. Vithin 90 days after

time limitations under pafa) may extendeyond December 31, expirationof the comment period under suB), the secretary
1985. shall approve all or part of a requested variance, or modify and

History: 1973 c. 741975 c. 2061979 c. 34221; 1981 c. 2821981 c. 314.146,  approvea requested variance if the permittee demonstrates, by the
1981c. 393 1987 a. 271989 a. 561993 a. 161995 a. 22%.860; Stats. 1995 s. greaterweight of the credible evidence, that attaining the water
283.13. quality standard is not feasible because:

283.15 Variances to water quality standard. (1) DeFINI- a. Naturally occurring pollutantoncentrations prevent the
TION. In this section, “variance” means a variance to a vegta¥  gttainmentof the standard:

ity standard adopted under281.15 b. Natural, ephemeral, intermittent or low flow conditions or
_ (2) REQUESTFOR VARIANCE. (a) 1. When the departmentaierievels prevent the attainment of the standard, unless these
issues,reissues or modifies a permit to include a water qualigsngitionsmay be compensated for by the disgeanf suficient

basedeffluent limitationunder $283.13 (5) the permittee may yolume of efluent dischages without violating water conserva
applyto the department for a variance from the water quality stafy requirements;

dardused to derive the I|.m|tat|on. . ) ) ¢. Human caused conditions or sources of pollution prevent
2. After an application for a variance is submitted to thgye attainment of the standard and cannotdseedied or would

departmentand until the last day for seeking review of the secrgaysemore environmental damage to correct than to leave in
tary'sfinal decision on the application or a later date fixed by ordgface:

of the reviewing court, the water quality basetleht limitation

unders. 28313 (S)and the corresponding compliance schedule, & ST ST B BERT BRGSO IVEag S RO
arenot efective. All other provisions of the permit continue in p '

effectexcept those for which a petition for review has been suf} rg_s%t_or?thg water bo;:ihy tto Its ?&'g'nal ltt:qndt'rt]'on ?tr to opeiat(fa tShUCh
mittedunder s283.63 For those provisions for which an applicamo |d|czé_|on|n a way that would resuit in the attainment ot the
tion for variance has been submitted underdbistion, the corre standara; . o
spondingor similar provisions of the prior permit continue in € Physical conditions related to the natural features of the
effect until the last day for seeking review of the departnsentvater body such as the lack of proper substrate, coflew,
final decision or a later date fixed by order of the reviewing couftePth,pools, rifles, and the like, unrelated to water qualfise
(b) 1. The department shall specify by rtiie information to clude attainment of aquatic Il.fe protection uses; or
be included in the application. The permittee shall submit an f- The standard, as applied to the permitieitt,cause sub
application for avariance within 60 days after the departmeritantial and widespread adverse social and economic impacts in
2. If a permittee applies for a variance beforeghemulga 2. Within 90 days after the expiration thfe comment period
tion of rules under subd.. the permittee shall submit an applicatndersub.(3), the secretarghall deny a requested variance if the
tion for a variance within 30 days after tiepartment issues, reis Permittee fails to make the demonstration required under $ubd.
suesor modifies the permit. Whin 30 days after receipt dfie 3. The failure of the secretary to issue a final decisiuter
application,the department shall specify the information whickubd.1. or 2. within the time required under this paragraph shall
the permittee must include in the application. The permittee shedinstitute a denial of the application for the variance.
provide the information within 60 dagsdter receipt of the depart (b If the secretary issues a decision under(gat., the secre
ment'srequest. tary shall, as part of the decision, establish all permit conditions
3. In addition to the information required under subar2., neededo implement the variance.
the permittee maywithin the time limits specified in subdl. or (c) Within 30 days after the date of the decisimuer par(a)
2., submit to the department any other informatimsupport the 1, the department shall issue the notice required un@83s53
requestfor a variance. (2) (b) and(c) of its intent to modify the permit to incorporate the
(c) The department may request additional information frodecisionto approve all or part of a variance tor modify and
the permittee within 30 days after receiving either the applicati@pprovethe variance. Sectid83.53 (2) (d)Yoes not apply tthe
underpar (b) 1. or the information under pgb) 2. The permittee proposedoermit modification.
shall provide the additional information within 30 days after (d) The decision under this subsection is reviewable under
receiptof the departmers’request. An application is not com sybch.lil of ch.227, except that s@27.40to 227.46 227.485t0

pletetuntil the additional information is provided the depaft 227 51and227.60do not apply to the decision under this subsec
ment. tion.

(d) If the permittee does not provide information as.req.mred (5) CONDITIONSON VARIANCES. (@) A variance applies only to
underpat (b) or (c), the department shall deny the application. the permittee requesting the variance and to the pollutant specified

(e) Within 30 days after the departmearteives a complete in the variance. A variance does ndeef orrequire the depart
applicationfor a variance, the department shall circulate to threentto modify the corresponding water quality standard adopted
partiesin s.283.53 (2) (c public notice of receipt of ttepplica  unders.281.15
tion for a variance and of any deadlines for submission of written (p) A variance appliefor the term established by the secretary
argumentson facts and law by interested parties. In the publigtnot to exceed 3 years. The term of the initial variance and any
notice, the department shall establish a deadline for submittipghewals thereof may not exceed tinee that the secretary deter
written comments on the application. minesis necessary to achieve the water quality badadeaf lim-

(3) TentaTIVE DECISION. The secretary shall issue a tentativéation. Initial and interim efuent limitations established under
decisionon the variance within 120 days after receipt of a-corpar.(c) 1.apply as appropriatdor the term of the underlying per
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mit as issued, reissued or modified to implement the decisibyit in accordance with 283.63 if the owner or operator of the
undersub.(4) (b) or as extended by operation 0f227.51 (2) point source which is the subject of the proposed limitation-dem
Notwithstandingsub.(4) (d), s.227.51 (2)shall apply for the pur onstratego the satisfaction of the departméimat the proposed
posesof continuing the provisions of a permit pending th&mitation is more stringent than necessary to assure the protection
issuanceor reissuance of a permit. Upon the issuanceeisr  andpropagatiorof a balanced indigenous population of shellfish,
suanceof the new permit, sul§2) (a) 2.and s.283.63 (1) (am) fish and wildlife in and on the body of water into which tlie

apply. chargeis made.
(c) The permit modified pursuant to sg#) (c)to implement (2) Any point sourcef a dischage having a thermal compo
avariance shall require: nent,the modification of which is commencatter October 18,

1. Compliance with an initisgffluent limitation which at the 1972,and which,as modified, meets the most stringeffilueht
time the variance is approved represents the level curreniilyitation established under 283.13or sub,(1) and this subsec
achievableby the permittee At the time a variance is approvedtion, where the limitation assures protection and propagation of a
a compliance schedule and an interirfiugit limitation that is balancedndigenous population of shellfish, fish and wildlife in
achievableby the permittee during the term of the variance mandon the water into which the discharis made, shall not be
be specified. The initial and the interieffluent limitations may  subjectto any more stringentfefent limitation with respect to the
not be less stringent than a categoricdlueht limitation that thermalcomponent during eithé¢ine 10-year period beginning on
appliesto the permittee under 883.13 (2)or (4) or 283.190r a  the date of completion of the modification or the periodepreci
toxic effluent standard that applies to the permittee under gionor amortization of the facility for the purposgsectionl67
283.21 or 169 of the internal revenue code, whichever ends first.

2. Investigation of treatment technologies, process changesfistory: 1987 a. 2&s.1846mg1846ms Stats.1987 s. 147.058,991 a. 391995
wastewatemeuse orother techniques that may result in gom?-227s.862 Stats. 1995 s. 283.17.
plianceby the permittee with the water quality standaddpted
unders.281.15 and submission of reports on the investigatio

- - |
atsuch times as required by the department. The secretary s iategory of sources referred to unde@83.13 (1)that is

modify or waive the requirements specified in this subdivision - o X
the secretary determines, based upon comments received on figliredto be covered by permits issued undeés.31 which

: i : : shall reflect the greatest degree ofi@nt reduction achievable
Ejeicitsaig;e;jrz(zzlswn under sugs), that the requirements of this SUbthroughthe application of the best available demonstrated control

. ) . - technology,processes, operating methods, or o#itarnatives.
the Sér?n?t&tl:g'ngfly beyond thechnical or financial capability of \yperepracticable, a standard of performance permittingiso

b. U ble in liaht of th gt ified | chage of pollutants shall be adopted.
(a)l.atgrgasona e in light of the conditions specified in étjo. (2) (a) Standards of performance adopted under this section

shall apply toall new sources within each class or category of

(d) The department may imposenditions in the permit as g, rcestor which a standard of performance has been adopted
necessaryo administer the variance including, but not limited tq,qerthis section.

additionalmonitoring requirements. « .
(6) ReNEwAL A variance may be renewed using the proc (b) The term “new sourcaheans any source, the construction
: Y 9 POC&t which commenced after the adoption of the standard of perfor

dures in and subject to sul§g) to (5). A variance may not be : L
renewedf the permittee did not submit theports required underane?nce applicable to the category of sources of whicfaitien

sub.(5) (c) 2.or substantially comply with all other conditions o )
the variance. (3) The department shall revise such standardseftect

changesn control technologyprocesses, operating methods or
otheralternatives. When establishingrevising standards of per
ggémanceunderthis section, the department shall consider the
costof achieving such #fient reductions and the nonwater qual
ity environmental impact arehegy requirements of such reduc
tions.

83.19 Standards of performance. (1) The department
I,by rule, promulgate standards of performance, for each class

(7) DELEGATION OF SECRETARY'S AUTHORITY. The secretary
may designate an fi€er or employe of the departmentrwake
any decision that the secretary is required to make under this
tion.

(8) NORIGHTTO A HEARING. Notwithstanding 227.42 there
is no right to a hearing under this section. L

(9) ReLation TOPERMITREVIEW. If the secretary approves part . (4) The department magistinguish among classes, types and
or all of a variance or modifies and approves the variance ung&#eSWwithin categories of sources for the purposesiablishing
this section and the department issuesagified water quality Of revising standards_of performance under this section.
basedeffluent limitationunder s283.63for the same substance, (5) After the efective dateof any standard of performance
the permittee shall comply witthe least stringent of the Zlgent  promulgatedby the department under this section, no owner or
limitations. operatorof any new source may operate such source in violation

(10) APPLICABILITY. (a) Subsection£2) to (5) do not apply if of any standard of performance applicable to such a source.
the water quality based fifient limitation results from the deci History: 1973 c. 741993 a. 16 1995 a. 224.863 Stats. 1995 s. 283.19
sionof the department under283.63to make the water quality 283.21 Toxic and pretreatment effluent standards.
basedeffluent limitation less stringent than thefleént limitation (1) ToxIC EFFLUENTLIMITATIONS AND STANDARDS. (@) List. The
in the permit as issued, reissued or modified. departmenshall promulgate byule a list of toxic pollutants or

(b) Subsection) to(5) apply if the water quality basedlef ~ combinationsof pollutants subject to this chapter which consists
entlimitation results from the decision of the department underaf.those toxic pollutants referred to in tallef committee print
283.63to make the wateguality based dfient limitation more number95-30 of the committeen public works and transporta
stringentthan the dfuent limitation in the permit as issuegjs  tion of the U.S. house of representativégter promulgation of
suedor modified. this list, the department may revise by rule the list periodically and

(c) This section does not apply to the issuance, reissuanc&@y add to or remove from the list any pollutant. In revising this
modification of a permit to incorporate a toxicflefent standard list the department shall consider the toxicity of the pollutant, its
or prohibition promulgated by rule under283.11 (4)or283.21  persistencedegradabilitythe usuabr potential presence in any

History: 1973 c. 741979 c. 2215.2202 (39) 1985 a. 291987 a. 2760; 1995  watersof any oganisms décted by the dischge of the toxic pel
a. 227s.861 Stats. 1995 s. 283.15. lutantor combination of pollutants, the importance offiected
283.17 Thermal effluent limitations. (1) Any thermal organismand the nature and extent of thieeff of the toxic pollu
effluentlimitation proposed by the departmenay be modified tanton these @anisms. A determination by the department under

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/227.51(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/227.51(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/283.63(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.13(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.13(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.19
https://docs.legis.wisconsin.gov/document/statutes/1995/283.21
https://docs.legis.wisconsin.gov/document/statutes/1995/281.15
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(4)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(4)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(4)(a)1.e.
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(5)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/227.42
https://docs.legis.wisconsin.gov/document/statutes/1995/283.63
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.63
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.63
https://docs.legis.wisconsin.gov/document/statutes/1995/283.11(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.21
https://docs.legis.wisconsin.gov/document/acts/1973/74
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/60
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20861
https://docs.legis.wisconsin.gov/document/statutes/1995/283.63
https://docs.legis.wisconsin.gov/document/statutes/1995/283.13
https://docs.legis.wisconsin.gov/document/statutes/1995/283.17(1)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20167
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20169
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%201846mg
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%201846ms
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20862
https://docs.legis.wisconsin.gov/document/statutes/1995/283.13(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.31
https://docs.legis.wisconsin.gov/document/acts/1973/74
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20863

7 Updated 95-96Wis. Stats. Database POLLUTION DISCHARGE ELIMINATION 283.31

this subsection is subject to declaratory judgment proceedirthattoxic pollutant does not prevent sludge use or disposal by the
unders.227.4Q worksin accordance with section 1345 of the federal water pollu

(b) Effluent standats. The department may promulgate byion control act, as amende?3 USC 125101376 then the pre
rule an efluent standard, which may include a prohibition, esta’€atmentrequirements for the sourcastually dischaging the
lishing requirements for a toxic pollutant which, if afiuegnt lim-  toxic pollutant into the publicly owned treatmembrks may be
itation is applicable to a class category of point sources, is appli revised by the owner or operator of the works to reflect the
cableto that category or class of point sources only if tifigeit removalof that toxic pollutant by the works.
standardmposes morstringent requirements than are imposed (c) The department shall by rule promulgéte classes or
unders. 283.13 (2)b). An efluent standard promulgated undercategorief sources to which the pretreatment standards adopted
this section shall take into account tiexicity of the pollutant, its underthis section shall apply
persistence degradability the usual or potential presence of (d) The department shall reviske pretreatment standards
affected organisms in any waters, the importanceafiected adoptedunder this section treflect changes in control technol
organismsthe nature and extent of théeet of the toxic pollutant ogy, processes, operating methods or other alternatives.
on theseorganisms and the extent to whicleetive control is  History: 1973 c. 741979 c. 2211985 a. 291985 a. 18%s.11, 57; 1995 a. 227
beingor may be achieved under other regulatory authority ~ s-864 Stats. 1995 s. 283.21.

(c) Promulgation; eview. The department shall promulgate
by rule an efluent standard whicimay include a prohibition in SUBCHAPTERIV
accordancavith par(a) for each toxic pollutant referred to in table
1 of committee print number 95-30 of the committee on public
works and transportation of the U.S. houwdaepresentatives as ] o
soonaspracticable but no later than one year after the U.S: en¥f3.31  Water pollutant discharge elimination system;
ronmentalprotection agency promulgates afiuefit standard for permits, terms and conditions. (1) The dischage of any
the pollutant. The department shall establistueht standards Pollutantinto any waters of the state or the disposal of sludge from
for any other toxic pollutant listed under @i as soon as praeti & treatment work by any persaunlawful unless such disclyar
cableafter it is listed.Each efluent standard promulgated underor disposal is done under a permit issued by the department under

this paragraph shall be reviewed and, if appropriate, regigery this section or s283.33 The department may by rule exeropk
3years. tain classes or categories of vessels from this section. Except as

providedin s.283.33 the department may require only one permit
tfl% a publicly owned treatment or collection facility or system,
regardles®f the number of point sources from such facilitgys
tem.

PERMITS

(d) Ample magin of safety An efluent standard promulgated
underthis subsection shall be established at that level which
departmentletermines provides an ample giarof safety

(e) Applicability to classes or categories of soes. If the . . .
departmenproposes or promulgates arfilefnt standardinder (3) ei’:lw(t)optﬁ:emvl\; astgrail ot:‘etkis:tggebgq‘ g‘ne %?Qﬁgr%ﬁgu%@be
this subsection, it shall designate the class or category of po(fHF 9 . . : . y . 9:
sourcesto whichthe efluent standard applies. The department. (&) Any radiological, chemical or biological warfare agent
mayinclude the disposal of dredged material in a class or categBign-levelradioactive waste. .
of point sources. (b) Any dischage which the secretary of the army acting

(f) Effective date An effluent standard promulgated under thighroughthe chief of the army corps of engineers has objected to
subsectiortakes efkct on the date specified in the order promuf™ Writing on theground that anchorage and navigation would be
gatingthe standard, but not more than one year after the datS@pstantiallyimpaired. _ _
the order If the department determines that compliance within (€) Any dischage to which thé).S. environmental protection
oneyear after the date of the order is technologically infeasible f@@encyhas objected to in writing pursuant t®83.41
aclass or category of sources, the department may establish théd) Any dischage from a point source whichiis conflict with
effectivedate for the duent standard for that class or category adiny existing area-wide waste treatment management plan
sourcest the earliest date upon which compliance can be feasiblyprovedby the department. No area-wide waste treatment man
attainedby those sources, but in no case more than 3 wétars agementplan may require the abandonment of existing waste
the date of the order treatmentfacilities which meet the requirements of this chapter

(g) Procedue for pomulgation in absence of federal stanunless the abandonment of suehilities clearly represents the
dards. In promulgating rules establishing a toxiflie#nt standard mostefficient and cost-ééctive method oproviding waste treat
or prohibition for which the U.S. environmental protectionmentfor the entire planning area.
agencyhas not promulgated a toxidleént limitation, standard (3) Thedepartment may issue a permit under this section for
or prohibition, the department shédllow the additional proce thedischage of any pollutant, or combination of pollutants, other
duresspecified in s283.11 (4) (d) than thoseprohibited under sul§2), upon condition that such dis

(2) PRETREATMENT STANDARDS. (@) Thedepartment shall by chargeswill meet all the following, whenever applicable:
rule promulgatepretreatmenstandards to regulate the introduc (&) Efluent limitations;
tion into publicly owned treatment works of pollutants which are (b) Standards of performance for new sources;
not susceptible to treatment Isyich treatment works or which ¢y Efiuent standards, #ifients prohibitions and pretreatment
would interfere with the operation of such treatment works.  gtandards;

(b) Pretreatmenstandards promulgated under this section (dq) Any more stringent limitations, including those:
zh?llsfpemfy al t|rrt1_e for ccamp;lllahnge, nottekﬁ_c%eciifit years afttetrhthe_ 1. Necessary to meet federalstate water quality standards,

ateof promulgation, and shall be established to prevent the dig goheqyles of compliance established by the department; or

chargethrough any publicly owned treatment work of any pollu . .
tantwhich interferes with, passes through, or otherwise is incom 2- Necessary to comply with any applicable federal law or

patiblewith the treatment works. If any toxpollutant under sub. regulation;or . . , .

(1) is introduced bya source into a publicly owned treatment 3. Necessario avoid exceeding total maximum daily loads
works, if the treatment byhe works removes all or any part of thagstablishegursuant to a continuing planning process developed
toxic pollutant, if the dischae from the works doewmt violate the unders.283.83

effluentlimitation or standard which would be applicable to that (e) Any more stringent legally applicable requiremergses
toxic pollutant if it were dischged by the source other thansaryto comply with an approved areawide waste treatmemt
througha publicly owned treatment works and if the treatment agemenplan.
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() Groundwater protection standards established under ch(a) A dischagefrom a discernible, confined and discrete-con
160. veyanceof storm waterassociated with an industrial activity

(4) The department shall prescribe conditicios permits including constructionthat meets criteria in rules promulgated by
issuedunder this section to assure compliandth the require  the department.

mentsof sub.(3). Such additional conditions shall include at least (b) A dischage of storm water from a municipal separate
the following: stormsewer system serving an incorporated avith a popula

(a) That the dischge of any pollutant more frequently than ofion of 100,000 or more.
ata level inexcess of that identified and authorized by the permit (d) A dischage of storm water from a facility or activjtyther
shall constitute a violation of termsand conditions of the per thanafacility or activity under par(a) or (b), if the department
mit; determinedhat the dischge either contributes to a violation of

(b) That facility expansions, production increases, or proceggvater quality standaror is a significant contributor of pollutants
modificationswhich result in new or increased disajes of pol L0 the waters of the state.
lutantsat frequencies or levels in excess of the maximum dis (2) MUNICIPAL SEPARATE STORM SEWER SYSTEMS; APPLICA-
chargesdescribed in thpermit shall be reported to the departmentons. The owner or operator of a portion of a municipal separate
unders.283.59 (1) stormsewer system for which a permit is required under @yb.

(c) That the permittee shaermit authorized representativesShalldo one of the following:
of the departmentipon the presentation of their credentials to (&) Submit a permit application for its portion of the municipal
enterupon any premises in which arfleént source is located or Separatetorm sewer system.
in which any records are required to be kept for the purpbse (b) Submita permit application jointly with one or more other
administerings.283.55 ownersor operators of the municipal separaterm sewer sys

(d) That the permittee shall at all times maintain in good workem.
ing order and operate adfiefently as possible any facilities or  (¢) Authorize a regional authority with control owischages
systemsof control installed by the permittee to achieve eomto a separate storm sewer system that serves areas in more than one
pliancewith the terms and conditions of the permit; municipality to submit an application for a permit that covers the
(e) That if a toxic efuent standard or prohibition, including ©Wner’'s or operatois portion of the municipal separate storm
any schedule of compliance specified in sudlueft standard or SeWwersystemand other portions of the system if all of the foHow
prohibition, is established under283.21 (L)or a toxic pollutant N9 apply:
presenin the permittees dischage and, if such standard or pro 1. The regional authorifyogether with the owners or opera
hibition is more stringent than any limitation upon such pollutaters, has authority over a storm water management program that
in the permit, the department shall revise or modify the permitWill be in operatiomy the deadline established by the department.
accordancevith the toxic efluent standard or prohibition; 2. The regional authority or the owners or operators demon

(f) That, if the permit is for a disctyg from a publicly owned Stratetheir ability to supply all of the required application infor
treatmentwork, the permittee shall: mationby the deadlines established by the department.

1. Inform the department of any new introduction of pollu 3. Each of the owners or operators of a portion objstem
tantsinto the treatment works under283.59 (2) coveredby the application provides the information required by

2. Require thaany industrial user of such treatment worh€ department.

comply with the requirements of s283.21 (2) 283.55 and (3) MUNICIPAL SEPARATESTORM SEWERSYSTEMS;PERMITS. ()
283.57 The departmenimay issue one permit for all dischas from a

(5) Eachpermit issued byhe department under this sectior{mmi.ckzja‘I sgparatg 1storm sewer systéon which .? p}ermit i?]
shall,in addition to those criteria provided in sukg) and(4), reduiredunder sub(l) or may issue separapermits for eac

specify maximum levels of dischges. Maximum levels afis  Municipality served by the system, for each type of disgéiom
chargesshall be developed from the permitgesasonably fore the system, for individual dischges from the system or for other

seeableprojectionof maximum frequency or maximum level ofcat€goriesspecified by the department.

dischargaesulting from production increases or process modifi (b) If the department issues more than peemit for dis
cationsduring the term of the permit. chargedrom a municipal separagtorm sewer system, the per

(6) Any permit issued by the department under thiapter mits may specn‘y.dibnng requirements. n
which by its terms limitshe dischage of one or more pollutants () In a permit for part or all of a municipal separate storm
into the waters of the state mesquire that the location, design,Sewersystem, thedepartment may specify &fing conditions
constructionand capacity of water intake structures reflect tHg€latingto different dischages covered by the permiincluding

besttechnologyavailable for minimizing adverse environmentafliffering management progranfer the various drainage areas
impact. thatcontribute storm water to the system.

(7) Theholder ofa permit under this section shall pay $100 to (4) DISCHARGESTHROUGHMUNICIPAL SEPARATESTORM SEWER
the department as a groundwater feeJanuary 1 if the permittee SYSTEMS. (&) In addition to obtaining a permit under tsestion,
dischargesfiluent on land or if the permittee produces sludgi'®owner oroperator of an industrial activity described in .
from a treatment work which is disposed of on land. If the permi@) that dischages storm water througa municipal separate
teedischages efluent on land and disposes of sludge from a-tregt.o'msewer systerdescribed in sulgl) (b) shall submit the fel
ment workonland, the permittee shall pay $200 to the departmeRving information to the owner or operatortae municipal sep
asa groundwater fee on January 1. The moneys collected un@f@testorm sewer system: _
this subsection shale credited to the environmental fund for 1. The name of the facility from which the release occurs.
groundwatermanagement. 2. The name and address of a person to contact for informa

History: 1973 c. 741975 c. 3491983a. 4101993 a. 161995 a. 228.851,857,  tion about the dischge.

Stats.1995 s. 283.31. . .
Departmenhas authority under (1) to issue permits to federal agencies. 68 Atty 3. The location of the dlSCl’gH.

Gen.52. 4. A description of the principal products or services provided
283.33 Storm water discharge permits. (1) Require Dy the facility and the number of any permit covering the facility
MENT. An owner or operator shall obtesrpermit under this sec  (b) 1. If a person required to provide information uryker
tion for any of the following: (a) is releasing storm water into thmeunicipal separate storm
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sewersystem before the systamsubject to suk{l1), the person (b) The point sources not in compliance with the terms and
shall provide the information no later théf days after the systemconditionsof the general permit;
becomessubject to sub(1). (c) A change occursn the availability of demonstrated
2. If a person required to provide information under @ar technologyor practices for the control or abatemenpofiutants
is not releasing storm water into tineunicipal separate storm from the point source;
sewersystem before the systamsubject to sul{l), the person  (d) Effluent limitations or standards are promulgated for a
shallprovidethe information no later than 180 days before begipoint source covered bihe general permit after the issuance of
ning to release storm water into the system. thatpermit; or
(5) OTHER DISCHARGERS. A person who is required to obtain  (e) A waterquality management plan containing requirements
apermit under sul{1) (a)or (d) may apply for an individual per applicableto the point source is approved.
mit or request coverage under a general permit issued by thastory: 1979 c. 2211995 a. 22%.853 Stats. 1995 s. 283.35.
departmentinder s283.35 283.37 Applications for permit. (1) The department shall
(6) OTHER COVERAGE. (&) A municipal separate storm sewepromulgaterules relating to applications f@ermits under this
systemthat is combined with @anitary sewer system is notchapterwhich shall require at a minimum that every owner or
requiredto be covered by a permit under this section but ieratorof a point source dischging pollutants into the waters
requiredto be covered by a permit unde283.31 of the state shall have on file either a completed permit application
(b) The department may include coverage of a storm wimer on forms provided by the department or a completed permit
chargein a permit issued under283.31 For the purposes of this applicationunder section 13 of the rivers and harbors act of 1899,
chapterthe portionof a permit issued under283.31that covers 33 USC 407or under the federabater pollution control act, as

a storm water dischge is considered a permit issued under theimended33 USC1251to 1376 The rules may specify @frent
section. requirementdor permits issued under283.31and for permits

(7) PeTiTions. The owner or operator of a municipal separafgsuédunder s283.33 _ , _
storm sewer system may petition the departrteergquire a per _ (2) Any owner or operator of a poisburce for which a permit
mit under this section for any discharthrough themunicipal IS required by s283.31 (1)wishing to commence disclymg pot
separatestorm sewer system. The department may approve tHEantsinto state waters from mew source, the construction of

petitiononly if a permit for the dischge is required under sut) Which commenced after July 22, 1973, shall submit a completed
(a) or (d). applicationnot later than 180 days prior to the date on which it is

(7m) Issuance. Thedepartment shall base the priority for théjes'”Edto commenge dischges. .
initial issuance of permits under this section on the relative impact(3) The application form shall be signed as follows:
of the dischages on water quality (a) In the case of a corporation, by a principal executifiecof

(8) RULEMAKING. The department shaltomulgate rules cen ©Of at least théevel of vice president or by the principal executive
taining criteria for identifying storm water disclyss for which officer’s authorized representative responsible for the overall
permits are required under subl). The department may not operationof the point source for which a permit is sought.
requirea permit under this section for flifed surface drainage (al) In thecase of a limited liability companpy a member

or agricultural storm water disclues. or manager
(9) SToRMWATERFEES. (@) The department shall promulgate (b) In the case of a partnership, by a general partner
rulessetting all of the following: (c) In the case of a sole proprietorship, by the proprietor

1. A storm water construction pernfée to be paid by any per  (d) In the case of publicly owndreatment works or a murici
sonwho applies for a permit under this section for the diggharpal separate storm sewer system by a principal execuficenf
of storm water from a construction site. rankingelected dicial, or other duly authorized employe.

2. A storm water permit annual fee that is to be paid upon (4) Priortothe submittal of a permit application for a publicly
issuance of the permit and annually thereafter by a person vavenedtreatment works, each person disgirag into such works
holdsa permit under this section for the disgfeaof storm water whois subject to 299.15and rulepromulgated thereunder shall
otherthan for thedischage of storm water from a constructionsubmita dischage report to the owner or operatdrsuch works
site. upon request. The report shall state hersons current dis

(b) Thedepartment shall establish the amount of the fee und&argesand maximum dischges based on reasonably foresee
par.(a) for permits for construction sites, other industrial permi@bleprojections of production increases, process modification or

and municipal separate storm sewgsrmits based on the costgacility expansions during the netyears. The owner or operator
associatedvith each type of permit. of such publiclyowned treatment works shall submit the-dis

chargereports to the department as part of the permit application.

(bm) Theannual fees under pga) are due on June 30 annu Theform of the dischage report shall bprescribed by department

ally, beginning with 1994.

rule.
(c) All moneys collected under péa) shall becredited to the : : .
appropriationunder $20.370 (2) (bj) (5) Thedepartment may require the applicant to submit infor

History: 1993 a. 161995 a. 22%.852 858 Stats. 1995 s. 283.33. matéonén de'tl.on to tthatsszpplletd onlthte permit appllcatlc;n.
283.35 General permits. (1) AUTHORIZATION. Insteadof (6) Subsectiongl) to(5) do not apply to an owner operator

£O9. . A : of a point source eligible for coverage un@egeneral permit
issuinga separate permit to an individual point source, the depajfjers. 283.35and rules promulgated by the department under
mentmay issue a general permit applicable to a desigraae=d ¢,

e : o ° atsection. Thalepartment may require the owner or operator
of the state authorizing discly@s from specified categories ;5 o ,pmit informatic?n regarding Z\nyqdiscgar P

classeof point sources located within that area. History: 1973 c. 741979 c. 22%s.650d 650dg 2202 (39)1993 a. 16112 482
(2) VoLuNTAaRY WITHDRAWAL. Upon the request of the ownerl995a. 227s.854 Stats. 1995 s. 283.37.
or operator of a point source, the department shall withdraw t83.39 Public notice. (1) The department shall promulgate
point source from the coverage of theneral permit and issue aby rule procedures for circulating to interested and potentially
separate permit for that source. interested members of the public notices of each complete
(3) WitHDrRAWAL.  The department may withdraw a pointapplicationfor a permit. Procedures for the circulation of public
sourcefrom the coverage of a general permit and issue a sepangticesshall include at least the following:
permitfor that source if: (a) Publication of the notice @sclass 1 notice under @85,

() The point source is a significant contributor of pollution; (b) Mailing of the noticdo any person or group upon request.
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(2) The department shall provide a period of not less 8an  (c) A statement of the tentative determination to issue or deny
daysfollowing the date of the public notiaturing which time the permit application;
interestedpersons may submit their written views on the tentative (q) If a determination to issue a permit is made, thefotrev-
determinationsvith respect to the permit application. Rlfitten  jnqinformation shall also be included:
commentssubmitted during the period for comment shall be
retainedby the department ar@bnsidered in the formulation of
thefinal determinations for the permit application. ) . o .
(3) Thedepartment shall by rule prescribe the form and cor) 2. A prop_osedschec;lule of CO?]’]ph&nCE, mcludmg interim
tent of public notices issued under sgb). Every such notice oatesand requirements, foneeting the proposedfiefent limita-
issuedby the department shall include at least the following infol©"S:
mation: 3. A brief description of any other proposed special condi

(a) The name and address of each applicant; tions which will have a significant impact upon tléschage

(b) A brief description of each applicas&ctivities or opera describedn .the appll.ca.tlon, . .
tionswhich result in the dischge described in the application;  (€) A brief description of the uses for which the receiving

(c) The name of the waterwaywdich each dischge is made watershave been classified, of the applicable water quality stan
anda short description of the location of eatibchage on the dardsand efluent sFandards;. .
waterwayindicating whether such disclgeris a new or existing  (f) A more detailed description of the procedures for the for

1. The proposed #fient limitation for those pollutants pro
posed to be limited;

discharge; mulation of final determinations than that given in the public
(d) A statement of the tentative determination to issue or defQtice: _ _
apermit for the dischge described in the application; (3) If the departmergroposes to include a water quality based

(e) A brief description of the procedures for the formulation ¢fluéntlimitation in the permit, a fact sheet prepared under this
final determinations, including the 30-day comment pericefctionshallinclude all of the following:

requiredunder sub(2). (a) A description of the calculation used by the department to
History: 1973 c. 741975 c. 3491995 a. 22%.866; Stats. 1995 s. 283.39.  derivethe water quality basedflefent limitation.
283.41 Notice to other government agencies. (1) The (b) A discussion of the rationale used by the department to

departmenshall promulgate by rule procedufes notifying the determinewhether omot a compliance schedule for the water
U.S. environmental protection agendpe U.S. army corpsf quality based dfuent limitation shall be included in the proposed
engineerspther states potentiallyfatted by the proposed dis permitand the rationale used to develop any sattedule. The
chargeand any other interested agency or unit of governmentdicussiorshall include a description of treatment technologies or
any complete application or proposed modification thereof for@ntrol strategies that may be availatiehe permittee for achiev
permit. ing compliance with the water quality baseflusit limitation.

(2) The department shall provide the U.Bnvironmental  (c) The assumptions and information used by the department
protectionagency a period of time notéxceed 90 days to submitto calculate the mixing zone for the disaer
to the department its written viewmsscommendations or objec  History: 1973 c. 741987a. 60 1993 a. 161995 a. 22%.867: Stats. 1995 s.
tions. All other interested government agencies afidcted 283.45.
statesshall be given 30 days to submit to the departmeitten 28347 Requests for information by permittee.  When a
views or recommendations. permitfor which a fact sheet is required to be prepared under s.

History: 1973 c. 741975 c. 3491995 a. 22%.869; Stats. 1995 s. 283.41. 283.45is issued, reissued or modified,th'fe permittee submits,
283.43 Public access toinformation. (1) (a) The depart duringthe public comment periodfafded under 283.39 to the
mentshall make availabl® and provide facilities for the public department written requedior information on the background
to inspectand copy completed permit application forms, fadevelsin the receiving watesf substances for which a water gual
sheetsdraft permits, or any public document thereon. ity based dfuent limitation under 283.13 (5)is included in the

(b) The department shall make available to the U.S. envirgsroposedpermit, the department shall, to the extentitfierma
mental protection agency angompleted permit application tion is available, provide to the permitteelater than the time that
forms, fact sheets, draft permits, or any public comments thereding permit is issued, reissued or modified sirdbrmation or list
andshall also makavailable any other records, reports, plans @f documents which present such information. Nothing in this
otherinformationobtained by the department under this chaptesectionlimits rights under ss19.31to0 19.37.

(2) Thedepartment shall protect as confidential any inferma History: 1987 a. 601995 a. 22%.868, Stats. 1995 s. 283.47.
tion, other than dfuent data, contained in permit applicatior283.49 Public hearing. (1) (a) The department shall pro
forms, or in other records, reports or plans, that is fadortse con  vide an opportunity for the applicant, anyeafted state, the U.S.
fidential under s283.55 (2) (c) environmentalprotection agengyany interested state @ederal

(3) Any information aforded confidential statumay be dis agency,person or group of persons to request a puigiaring
closedby the department to the U.S. environmemiaitection With respect to a permépplication. Such request for a public
agencyor its authorized representative. hearingshall be filed with the department within 30 days after the

History: 1973 c. 741995 a. 22%.870, Stats. 1995 s. 283.45. circulationof the public notice of the complete permit application
283.45 Fact sheets. (1) For every dischge which has a andshall indicate the interest of the party filing the request and the
total volume of more than 500,000 gallons on any day of the yedasonsvhy a hearing is warranted.
excepta storm water dischge for which a permit is issued under (b) The department shall hold a public hearing on a permit
s.283.33 the department shall, following public notigeepare applicationor a group of applications if requested by the U.S.
and send to angersonwho so requests, a fact sheet concernirgnvironmentaprotection agengyany afected statepn the peti
the application described in the public notice. tion of 5 or more persons or if the department deems that there is

(2) Thecontents of such fact sheets shall be established by &gignificant public interest in holding such a hearing.
departmenby rule andshall include at least the following infor  (c) The department shall promulgdtgrule procedures for the
mation: conductof public hearings held under this sectidtearings held

(a) A sketch or detailedescription of the location of the dis underthis section are not contested cases und27%01 (3)
chargedescribed in the application; (2) (a) Public noticeof any hearing held under this section

(b) A quantitative description of the dischas described in shall be circulated in accordance with the requirements. of
the application; 283.39(1).
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(b) The formand content of such public notice shall be estapollution control equipment installed and in operation before
lishedby departmental rule. beginningto dischage.

History: 1973 c.74;, 1985 a. 183.57; 1995 a. 22%.871; Stats. 1995 s. 283.49. (f) Eliminate a point source from a permit if the disgesrom
283.51 Mining hearing. If a hearing on the permit applica thatpoint source terminates and that terminatiogs not cause
tion is conducted as a part of a hearing und2®3.43 the notice, the dischage of pollutants from other point sources to exceed per
commentand hearing provisions in that section supersede tht limits.
notice,comment and hearing provisions 0f233.39 283.41and (g) Incorporaténto a permit a condition of a publicly owned

283.49
o treatmentvorks pretreatment program that has been approved by
History: 1979 c. 2211995 a. 22'6.872 Stats. 1995 s. 283.51. the department.

283.53 Permit duration, modification, revocation and : :
g v ; (2h) The department mayvith theconsenbf the permittee,
'ggsgfgrc;és gle?srll\lacl)l ?‘:rvrg'ta'?gfg?oeyrggfeiﬁgﬁrgm%rgr:nder revokea permit issued under283.31or 283.33without follow-
) ' y ’ ing the procedures in suf?) (b)to (f).

(2) (&) Any permit issued by the departmemider s283.31 .
or283.33may after an opportunity for hearing, be modified,-sus (2m) The erartment mayupon request .Of the permittee,
pendecbr revoked, in whole or in part, for causegluding but not €Viseor modify a schedule of compliance iniasued permit if
limited to: ' ' it determines that the revision or modification is necessary

1 Violati f ¢ diti fth it t_)ecausmf the happening_ of an event over which the_ pernﬁ!m_
- Vio a.lo_n otany grms or. conartions 0_ € perml ' little or nocontrol. The first revision made under this subsection
2. Obtaining a permit by misrepresentation or failure te digyring the term of a permit need comply only withb.(2) (c).
close fully all relevant facts; Subsequentequests shall be subject to s(®). (b)to (f).
3. Achange in any condition that requires either a temporary (3) (a) Any permittee who wishes to continue to disgear
or permanent reduction or eliminationtde permitted dischge;  sfier the expiration date of the permitteedermit shall file an
(b) Wheneveron the basis of any information available to itapplicationfor reissuance of the permit at least 180 days prior to
the department finds that there is cause for modifying, suspendiggexpiration.
or revoking a permit, in whole or in part, the department shall : A i
notify the permittee by certified mail or persosarvice of its suétr?ce(;l;‘h: i?%?{i@i%tsjrsltlh;etylew each application for- reis
intentionto modify, suspend, or revoke the permitwhole or in p ; o o . .
departmentelies, and if the departmeintends to modify the per terms,c_ondltlons,_ requirements and schedu&sompliance of
mit, shall explain the modifications which the department intené3e expired permit;
to make in the permit. 2. The department has current information onptliemittees
(c) The department shall also notify the U.S. environment@foductionlevels, waste treatmeptactices, and the nature, vol
protectionagencythe U.S. army corps of engineers, arfgeted  ume, content and frequency of the permittedischage;
state,any interested agency of this state, and any interested mem 3. The dischage is consistent witapplicable dfuent limita-
bersof the publicof its intention to modifysuspend or revoke ationsand standards, water quality standards and any other legally
permit. SUC.h notice shall |nCOfp0rate tteems of the notice sent applicablerequirements, including any additiotts or revisions
to the permittee and shall be circulated to members of the puljiGmodifications of suclefluent limitations and standards, water
in accordance with £83.39 (1) quality standards, or other legally applicable requirements made
(d) The department may hold a public hearing on a proposgring the term of the permit.
permit modification, suspension or revocation if the department (c) If, after such revieythe department finds that the require

determinesthat there is a significant publioterest in holding mentsof par (b) have not been met, the department shall not reis
sucha hearing or upon the petition of 5 or more persons. The PEhesuch a permit.

tion shallindicate the interest of the petitioners and the reasons . ;
why a hearing is warranted. P (d) The department shall adhere to the notice and pdnfic

(e) Public notice ofany hearing held under this section shalPation procedures specified in $83.3910283.49in connection

be circulated in accordance with the requirements of aysnd With each re'quest fOT reissuance of a pgrmlt. )
(©). (e) Notwithstanding any other provisionstbis section, any

. . . source the construction of whichdemmenced after Octo
unézrsﬁze;;g%s(g)eld under this section are not contested Caggryls, 1972and which is so constructed to meet all standards of

. . performanceadopted under 283.19shallnot be subject to any
mo(c?hg)a angrr(wj]ietpiggurgganrggrgg ?f;%%ssegg\];v}?hzﬁﬂtmgﬁe' morestringent standard of performance during either the 10-year

: ) . period beginning orthe date of completion of such construction
:tr;ﬁot\tlvciang.rocedures in suig) (b)to (7) in order to do any of the or the period of depreciation or amortization of such facfbty

(a) Correct a typographical error the purposes of sectidr67 or 169 of the internal revenue code,

) - whicheverperiod ends first.
mit(tg)e Require more frequent monitoring or reportingthe per (f) For the purposes of 233.63 denial of any application for

o ) ) thereissuance of a permit shall be treated as a denial of an applica
(c) Change an interim compliance datea schedule of com tjon for a permit.

plianceto a datehat is not more than 120 days after the date-speCinisiory: 1973 c. 74243 1979 c. 2211985 a. 182.57; 1991 a. 391993 a. 16
fied in the existing permit if the change doex delay attainment 482 1995 a. 227.855 Stats. 1995 s. 283.53.
of final compliance. See note to 147.20, citing Theinsvilléiage v. DNR, 130 W (2d) 276, 38BW

(d) Reflect a change in the owner or operator of a facility if e 519 (Ct App'_ lgé_%)' . )
departmentietermines that no other change in the permit is nec€§3.55 Monitoring and reporting; access to premises.
saryand if the current and new owners or operators submit to 3¢ MONITORING AND REPORTINGREQUIREMENTS. Every owner or
department written agreement that specifies a date for the n@peratorof a point source whis required to obtain a permit issued
owner to assume responsibility for complianeith the permit unders.283.31shall:
andliability for violations of the permit. (a) Establish and maintain records of the volume fitiefit

(e) Changehe construction schedule for a new source if thdischargedand the amount of each pollutant disgearfrom each
changedoes not déct the permittes’obligation to have required point source under the owregepr operatdis ownership or control;
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(b) Make regular reports to the departmenttomvolume of (1) Eachrecipient of waste treatment services shall pay
effluent dischaged and the amount of each pollutant disgedr proportionateshare of the cost of operation anwintenance,
from each such point source; including replacement, of any waste treatment servizesided

(c) Install,use and maintain such monitoring equipment d¥ such treatment works;
methods, including where appropriate, biological monitoring (2) Each industrial usesf the treatment works shall pay that
methodsas are necessary to determine the volahefluent dis  portion of the cost of construction of the treatment works paid by
chargedandto identify and determine the amount of each polluhe federal government allocable to the treatmeits @fdustrial
tant dischaged from each such point source; waste.

(d) Samplethe efluents diSChEQ'Ed from each such point History: 1973 c. 741995 a. 22'6.874; Stats. 1995 s. 283.57.
sourcein accordance with such methods, at such locations and®B8.59 Reporting of new discharges. (1) Any permittee
suchmanner as the department shall by rule prescribe; dischargingpollutants into the waters of the state shall report to

or other wastewater to the department orally withim@drs of the Processmodifications which result in new or increased disgear
dischargeand in writing within 5 days after the discher of pollutantsexceeding the terms of the permit. Such report shall

(e) Provide such other information as the department findsﬁ%by submission of a new permit application ibithe new or

- : . : reasedlischage does not violate thefluent limitations speei
necessary to identify the type and quantitpny pollutants dis g4 iy the permit, by submission of notice to the department of the
chaged from the point source.

natureof such new or increased disaper The form and content
g t(1m)_ RE';tORTS TO V\ﬁ\TﬁR UT'_Lt';“iﬁ- The departmertn Shfa:Lof such notice shall be prescribed by departmental rule.
etermine.after consuftation with theé owner or operator of the - 5y Ay person dischaing, or intending to begin disclaar
ggg‘gslogmfﬁ vtv?ertgierhto r\l?tltfyrc’;l ptlﬁlbl'c ugll%ltgsbdeftlnegi In S'ring, into a publicly ownedreatment works who is or will become
.01(5), that furnishes water to the public about a disgha subjectto the dischaye reporting requirements of283.37 (4)

reportedunder sub(1) (dm)that may g&ct the public utility The . ;
departmenshall base the determination on the public ha#dth :E2;!%;&2?:";%&&;g:epartmem and the owner or operator of

causeddy the dischaye. . : .
(2) ACCESSTOMONITORING EQUIPMENTAND RECORDS. (3) AN (a) Any introduction of pollutants into such treatment works
X Y from any new source; or

duly authorized dfcer, employe or representative of tepart _— .
mentshall have right to enter upon or through any premises in(?) Any types or volumes of pollutaniieing introduced into

which an efluent sourcehat is required to be covered by a permﬁu_chtreatment works which were not described in the repott sub
issuedunder s283.31is located or in which any records requirednitted under s283.37 (4) _

to be maintained by this section are located,rangl at reasonable  (3) The owner or operator of a publicly owneteatment
times have access to and copy any records, inspect any monitoAgs receiving a notice under sul) is subject to sul(1), and
equipmentor method required by this section, and sanaplg shallalso include information on the quality and quantity ttief

effluentswhich the owneend operator of such source is require@ntto be introduced into such treatment works and any anticipated
to sample under this section. impactof such pollutants on the quantity or quality dfiefnt to

(b) No person shall refuse entry or access to any authoriZ&gdischaged from such works. _ _
representativef the department who requeststry under this  (4) Notice of anew or increased discluyar submitted to the
subsectionand who presents appropriate credentials nor shall g#gpartmentinder this section shall be given at least 180 days prior
personobstruct, hamper or interfere with any such inspection.to the date such new or increased disgbahall commenceThe

(c) Any records or other information furnished to or obtaineg€Partmentthrough the departmeof justice as provided under
by the department in the administration of this chajmetuding S.283.89 rg_ay enforce violations of this section directly against
effluentdata, shall be a public record as provided in sulbaif. pﬂ.sfn$29§§Ct sglzig?’gz%(g Stats. 1995 s. 283.59
ch. 19. Any records or other information, excepfiiefnt data, istory: “ i & cen. 3 ass: S 28999, )
providedto the department may be treatedasfidential upon a 283.61 Exemption for certain alcohol fuel production
showingto the secretary that saiecords or information is entitled Systems. (1) DEFINITIONS. As used in this section:
to protection as a trade secret as definedi34.90 (1) (c) Noth (@) “Distillate waste product” has the meaning designated
ing herein shall prevent the use of any confidential records unders.289.44 (1) (a)

informationobtained by the departmenttime administration of () “Environmentally sound storage facility” has the meaning
this section in compiling or publishing geneealalyses or suim designatedinder $289.44 (1) (b)

maries,if such analyses or summaries do not identify a specific (c) “Private alcohol fuel production system” has the meaning

owneror operatar _ designatedinder s289.44 (1) (c)
(3) ConsTrucTIONOFLAW. Subsectiorfl) shall be construed (2) ExempTioN. No permit is required under this chapter for

S0 as not to requireactions unnecessarily redundant with She owner of a pri ; :

? - - private alcohol fuel production system to digghar
299.15 Whena publicly owned treatment facility is required, yisnose of any distillate waste product if the waste product is
understate or federdhw to monitor dischges into its system,

avy . > storedin an environmentally sound storage facility and disposed
recordsof such monitoring provided to the department, if substa] Iusing an environmentallyysafe land spr%adm@n?aue and ?he

tially in compliance with the requirements of this section, sh@llschargeor disposal is confined to the property of the owner
serve in the place of the monitoring which would ordinarily be History: 1979 c. 2211995 a, 22%.848 Stats. 1995 5. 283.61.

requiredof a person dischging into suctsystem. Nothing in this
sectionshall be construed t@ffect the validity of $299.15 nor
shallthat section be construed to limit the application of this s

283.62 Exemption for certain fruit and vegetable
dpashing facilities. (1) DerINITIONs. As used in this section:

tion. (b) “Washing station” means a facility where fruits or vegeta
History: 1973 c. 741979 c. 22.2202 (39)1981 ¢.335s.26, 1985 a. 2361993  blesare washed or cleaned after harvesting and before further pro
a. 16,482 1995 a. 227%.865 Stats. 1995 s. 283.55. cessing.

283.57 Waste treatment service charges. No permit (c) “Wash water” means water that has been asadvashing
shallbe issued to any publicly owned treatment works anygbartstationto wash or clean fruits or vegetables émat may contain
which was constructed with the aid of fedegaants made after dirt or other substances removed from the fruits or vegetables dur
March 1, 1973, unless it has adopted or will adopt a systemio§ the washing process biodegradable additives used during
chargedo assure that: the washing process.
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(d) “Washwater storage facility” means a facilitycluding (c) Any duly authorized representative of the department may
a settling pond or lagoon, that is used to store wash water  administeroaths or dfrmations, compel the attendance of-wit

(2) ExempTioN. The owner ofa washing station may dis nessesind the production of information by subpoena and con
Chargeor dispose of wash watemnd may land Spread or Compostlnue or postpone the hearlng to such time and place as the—depart
plant parts separated from the wash watéhouta permit under mentdetermines.

this chapter if all of the following requirements are met: (d) The department sha#lsue its decision on the issues raised
(a) The washing statidis not adjacent to or operated as pary the petitioner within 90 days after the close of the hearing.
of a food processing plant, as defined i8&29 (1) (h) (2) Thedecisions of thelepartment issued under this section

(b) All wash water is either stored in a sealed wash water stghall be subject to judicial review as provided in 227.52to
agefacility or is dispersed on land owned or leased by the owri&#7.58
of the washing station iamanner which avoids ponding, ruhof  (3) Subsection§l) and(2) do not apply if a hearing on the per
andnuisance conditions and in accordance with acceptable agtit application is conducted as a part of a heasimder s293.43
cultural practices or acceptable practices for the land spreading of4) Subsectiongl) and(2) donotapply to the modification of
waste. a permit which implements a decision unde2&3.150r the denial
(c) All plant parts that are separated from the wash water afea request for a variance unde283.15 A proceeding under
eithercomposted or stored @plant parts storage facility and-dis subs.(1) and(2) shall not be delayed pending completion of the
posedof using an environmentally safe land spreading techniqueview of a variance request unde283.15
Thedisposal or composting musé confined to property owned  (5) Rulespromulgated under €81.15may not beeviewed
or leased by the owner of the washing station. underthis section. The application of rules promulgated under s.
(d) For a washing station that anticipates operating at least Z81.15may be reviewed under this section.
daysper year or that operated at least 100 days during the immediiistory: 1973 c. 741979 c. 10, 221; 1985 a. 183.57; 1987 a. 2760; 1995 a.

ately preceding yeado all of the following: 227s.875 Stats. 1995 s. 283.63.
yp . gyea . 9 . . Judicial review of administrative rules under this chapter is avaitatijeunder
1. Register annually with thdepartment as a washing stations. 227.05, 1983 stats. [naw227.40]. Phillips Plastics Corp.Natural Resources

2. Submitannually an operating plan that implements be8ER LIEIEL S 200 B SCh 8 o0 PP 20 on with . 227,05, 1083
managemenpractices and that is approved by the dEpartmemstats[now s. 227.40], is exclusiveSewerage Commission ofisidonsin vDNR, 102

3. Operate only in accordance with the approved operatif2d) 613, 307 NW (2d) 189 (1981).
plan imely review under this section of modified permit does not reopen for consider
L ation those unmaodified portions of permit for which revigeriod has expired.
History: 1995 a. 991995 a. 22%.849, Stats. 1995 s. 283.62. TheinsvilleVillage v. DNR, 130 W (2d) 276, 386 NW (2d) 519 (Ct. App. 1986).

283.63 Review of permits, decisions, terms and condi -
tions. (1) Any permit applicant, permittee fatted state or 5 or SUBCHAPTERV
morepersons may secure a review by the department of any per
mit denial, modificationsuspension or revocation, the reason GENERAL PROVISIONS; ENFORCEMENT
ablenes®f or necessity for any teror condition of any issued,
reissuecor modified permit, any proposditermal eluent limita 283.81 Waiver. The department may waive compliance with
tion established under 283.17or any water quality basedief  anyrequirement of this chapter or shorten the time pertioder
entlimitation established under283.13 (5) Such review shall thjs chapter to the extent necessary to prevent angemey con
be accomplished in the following manner: dition threatening public health, safety or welfare.

(a) A verified petition shall be filed with the secretary setting History: 1983 a. 4101995 a. 22%.850, Stats. 1995 s. 283.81.
forth specifically the issue sought be reviewed by the depart 283.83 Continuing planning process.  The department
ment. Such petition must be filed within 60 days after notice hall establish a continuing water pollution control planring
any action which is reviewable under this section is issued by thesswhich isconsistent with applicable state requirements. The
department.The petition shall indicate the interethe petition  continuingplanning process shall result in plansdiwaters of
ersand the reasons why a hearingvesranted. Upon receipt of the state, which plans shall include:

suchpetitions, the department shall circulate a notice of public (1) Adequate efluent limitations and schedules of cem
hearingin accordance with the requirements 0283.39 (1)at pliance;

least10 days prior 10 holding a public hearing thereon. (2) Theincorporation of all elements of any applicable area

(am) After a verified petition for review is filed and until they;je waste management plans, basin plans and statewide land use
lastday for seeking review of the departmentecision or a later p|ong:

date fixed by order of the reviewing court, any temgondition, . . .

thermaleffluent limitation or water quality basedfieent limita- (3) Total maximum dal_ly_load for pollutants;

tion which is the subject of the petition is ndieetive. All other (4) Procedures for revision;

provisionsof the permitcontinue in eect except those for which ~ (5) Procedures for intgpvernmental cooperation;

anapplication for a variance has been submitted un@3315 (6) Implementation procedures, includiaghedules of com

Forthose provisions for which a petition for review has been syfliance, for revised or new water quality standards;

mitted under this section, the corresponding or similar provisions (7y Controlsover the disposition of all residuahste from any

of the prior permit continue infefct until thelastday for seeking \yatertreatment processing;

review of the departmer’final decision om later date fixed by (8) An inventory and ranking, in order of priotityf needs for

order of the reviewing court. ) ) ) constructiorof waste treatment works required to meet applicable
(b) The department shall hold a public hearing at the time apdyyirements.

placedesignated in the notice of hearing. At the beginnirgaoh  History: 1973 ¢. 741995 a. 22%.878 Stats. 1995 s. 283.83.

suchhearing the petitioner shalfesent evidence to the depart 83.85 Design of publicly owned treatment facilities

mentwhich is in support of the allegation made in the petition. ) Thede . .
X . . partment shall encourage the design of puldiaiged
interestedpersons or their representative shall bflerdéd an treatmentworks which provide for:

opportunityto presenfacts, views or gguments relevant to the . . . .
issuesraised by theetitioners, and cross—examination shall be (&) The recycling of sewage pollutants by using them in- agri
allowed. The department shall consider arematters concern CUlture;silviculture or aquaculture;

ing the permit denial, modification, suspension or revocation. No () The confined and containeisposal of those pollutants not
personmay be required tappear by attorney at any hearing undégcycled;

this section. (c) The reclamation of wastewater;

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/97.29(1)(h)
https://docs.legis.wisconsin.gov/document/acts/1995/99
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20849
https://docs.legis.wisconsin.gov/document/statutes/1995/283.17
https://docs.legis.wisconsin.gov/document/statutes/1995/283.13(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.39(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15
https://docs.legis.wisconsin.gov/document/statutes/1995/227.52
https://docs.legis.wisconsin.gov/document/statutes/1995/227.58
https://docs.legis.wisconsin.gov/document/statutes/1995/283.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.63(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/293.43
https://docs.legis.wisconsin.gov/document/statutes/1995/283.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.63(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15
https://docs.legis.wisconsin.gov/document/statutes/1995/283.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.63(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/283.15
https://docs.legis.wisconsin.gov/document/statutes/1995/281.15
https://docs.legis.wisconsin.gov/document/statutes/1995/281.15
https://docs.legis.wisconsin.gov/document/acts/1973/74
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/60
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20875
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20850
https://docs.legis.wisconsin.gov/document/acts/1973/74
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20878

283.85 POLLUTION DISCHARGE ELIMINATION Updated 95-96Wis. Stats. Database 14

(d) The ultimate disposal afudgein a manner not resulting nal action on a violation shall be commencedhe circuit court
in environmental hazards; and for the county in which the violation occurred.

(e) The integration of facilities for sewage disposal with othggHistory: 1973 c. 741979¢. 34 1993 a. 161995 a. 225881, Stats. 1995 s.
facilities designed to dispose sblid waste and thermal pollution,” = ™™ - . )
for the purpose of producing revenueseicess of cost in the 283.91 Civil and criminal remedies. ~ (1) The department
operationof the integrated facility of justice, upon a referral pursuant t@83.89 may initiate ecivil

2) All plans submittedinder s281.41after July 22, 1973, actionfor a temporary or permanent injunctifar any violation
for(n)ew tré)atment works, or modifications of tre)a/\tment work f this chapter or any rule promulgated thereunder or of a term or

which will be eligible for construction grants or loans under onditionof any permit issued under this chapter

281.550r 281.570r under ss281.58and281.59 shall contain:  (2) Any person who violates this chapteny rule promul
s'gatedunder this chapteany term or condition of a permit issued

F L : - under this chapteor any rule promulgated or order issued under
modification s hemost cost dicient method of meeting mita. s 66,902 (1)or (2) shall forfeit not less than $10 nor more than
. q . . Y $10,000for each day of violation, except that the minimum ferfei

(b) A feasibility plan on using ultimate disposal of pollutantg ;e does not apply if the point source at which the violation

to I_and rather than to air or the waters of the state. occurredis an animal feeding operation.
History: 1973 c. 741979 c. 345.2102 (39) (d)1987 a. 3991989 a. 3661995 . . . .
a.227s.879, Stats. 1995 s. 283.85. (3) Any person who wilfully or negligentlyiolates this chap

ter, any rule promulgated under this chapter or tany or condi

tion of a permit issued under this chapter shall be fined not less
than$10 nor more tha$25,000 per day of violation, or impris
pnedfor not more than 6 months or both. If the conviction is for

may recover the cost of removing, terminating or remedying t violation committed after a first conviction of such person under

adverseeffects upon the water environment resulting from thgis Subsection, the person shall be fined not less than $10 nor
unlawful dischage or deposit of pollutants into the waters of th@worettr?an $50,000 pfr: day of \(lqllatl%n,thor_ll_rt?pns_o_ned fofgrr;o_t
state, including the cost of replacing fisbr other wildlife Morethanone yearin the county jail or both. The minimum forfei
destroyedby the dischage or deposit. All moneys recoveredy’® does not apply if the point source at which the violation

underthis section shall be deposited into the environmental furﬂfcurred's an animal feeding operationin determining the
. amountof the fine under this subsectidhe court shall assess an

(2) ADVersEe EFFECTS. The department may introduce €Vi gmoyntwhich represents an actual and substar@nomic
denceof the environmental pollution that resulted from the unlavjaierrento the action which was the basis of the conviction
ful dischage or deposit and evidence of the potential of the water (4) Any person who knowingly makes any faMtement.

environmentfor public use if the unlawful dischge or deposit fai tification | licati mport
had not occurred in order to assist the court in determining tfigPresentationor certincation in any appiication, recomeport,

adverseeffects upon the water environment resulting from thgian or other document filed or requirechi maintained under
unlawful dischage or deposit and in determining the amount Jf'iS chapter or who falsifies, tampers with, or knowingly renders
liability under sub(1) inaccurateany monitoring device or method requitecbe main

tainedunderthis chapter shall be fined not less than $10 nor more

(3) ADMINISTRATION OF AWARD. The court shall administer an,an$10,000 or imprisoned for not more than 6 months or both.
awardmade under this section. An award made under this sectlort5) In addition to all other civil and criminal penalties pre

maybe s o, e o eyt s 0L 410 8 LT B IR DA
; ’ ; P enaltya portion or all of the costs of the investigation, includin
ronmentlor public use or o provide grants to municipalities-corf o1l it kit e tothe establishment of the violation. The
SISHESSFJY'EQ%”? ;Zfllél;tg(lr 2(23;1995 a 27 courtmay award the department of justice the reasonable and nec
’ o ' i . . essaryexpenses of the prosecutiamgluding attorney fees. The
283.89 Enforcement. (1) Except as provided in su@m),  gepartmentf justice shall deposit in the stateasury for deposit
wheneveon the basis of any information available to itdeart ¢ the general fund all moneys that the court awards to the
ment finds that any person is violating this chapmy rule — genartmenor the state under this subsectiorn Percent of the
adoptedhereunder or any term or condition of any peissitied ey deposited in the general fund that vaagarded under this
pursuanto this chapterthe department shall refer the matter to thgpsectiorfor the costef investigation and the expenses of-pro
departmenof justice for enforcement under283.91 ~ secutionjncluding attorney fees, shall be credited to the appropri
(2) The department of justice shall initiate the legal actioationaccount under £0.455 (1) (gh)
requested by the department under gtb.within 30 days of (6) For the purposes of subg3) and(4), the term “person”

receipt of the written request. In any action commerned  neansin addition to the definition under 883.01 (1), any
underthis subsection, the department of justice shall, prior to St\%sponsible:orporate dfcer.

ulation, consent ordejudgment or other final disposition of the " isiory: 1973 c. 741983 a. 18%.329 (16) 1987 a. 1571989 337, 1995 a.
caseconsult with the department for the purpose of determining 1995 a. 22%.876; Stats. 1995 s. 283.91.
the departmens views on final disposition. The department 0pg3 93 Environmental pollution. Regulatory actions taken
justice shall not enter into a final dispositiafifferent than that py the department to eliminate or control environmental pollution
previouslydiscussed without first informing the department.  shallbe exempt from the provisions ofis11, other than:

(2m) If the department finds a violation 0f283.33 (1)o(8) (1) Involvementin federal financial assistance grants tfoe
for which a person is subject to a forfeiture und@88.91 (2)the  constructionof publicly owned treatment works;
departmenshall issue a citation aritie procedures in s83.50 5y Financialassistance under281.550r 281.570r under ss.
t0 23.99apply 281.58and281.59 and

(3) In any criminal action commenced under283.91 the ~(3) |squanceof permits or approvals for new sources of envi
department of justice may request the assistance of the dls% mentalpollution.

attorneyof any countyin which the violation occurred, and the' "\jigiory. 1973 c. 741979 c. 34.2102 (39) () 1987 a. 3991989 a. 3661995
district attorney shall provide the requested assistance. a.227s.882 Stats. 1995 s. 283.93.

~(4) Any civil action on a violation shall be commenced in theg3.95 Savings clause. Except as provided in this chapter
circuit court for the county in which the violation occuried nothingin this chapter shall be deemed to superaegiether stat
whole or in part, unless all the parties consent to the commengge or session law
mentof the action in the circuit court for Dane coun&ny crimi History: 1973 c. 741995 a. 227%.880, Stats. 1995 s. 283.95.

283.87 Liability for water pollution. (1) DEPARTMENTMAY
RECOVERCOSTS. In an action against any person who viol#tés
chapteror any provision of £29.290r chs30, 31,281, 2850r289
t0 299, except s281.48 relating to water quality the departmen
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