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REMEDIAL ACTION
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292.01 Definitions. 292.51 Cooperative remedial action.
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16’;'018?1 %99159\9/)\55-961012%7reﬂurg%%leg égegotvisifggssog %hsl-:l44,t1‘gl7, t159,am? a security interest in property befoobtaining title; requesting

, olats. —94, 10 be cnhs. - , olats. —390. FOr a table tracing 10l ini : : .

mer section numbers see the Addenda & Errata at the end ofolume 5. b‘ndObtammg the. appomtmer_n of a receiver, and maklmgsmns
relatedto extending or refusing to extend credit.

(10) “Long-termcare” means the routine care, maintenance

SUBCHAPTERI and monitoring of a solid or hazardougste facility following
closingof the facility
DEFINITIONS (11) “Municipality” means any citytown, village, county

county utility district, town sanitary district, public inland lake

_ . rotectionand rehabilitation district or metropolitan sewali
292.01 Definitions. In this chapter: {)rict. P a2

(1) “Approved facility” has the meaning given in 889.01 (12) “Nonapprovedfacility” has the meaninggiven in s.

289.01(24).
(1m) “"Approved mining facility” has the meaningiven in s. (13)(“P3erson"means an individuabwner operatorcorpora
289.01(4). tion, limited liability company partnership, association, munici
(2) “Department’means the department of natural resourcegality, interstate agenctate agency or federal agency
(3) “Discharge”means, but is not limited to, spilling, leaking, (15) “Preventivemeasures” mean the installation or testifig
pumping,pouring, emitting, emptying or dumping. equipmentor devices, a designated way of performing a specified
(4) “Environmental pollution” means the contaminati@ operationor the preparation of an engency response plan.
renderingunclean or impuréne aiy land or waters of the state, or (16) “Representativeimeans any person acting in tapae
makingthe same injurious to public health, harmful for commefy, of 3 conservatpguardiancourt-appointed receivapersonal
(;lal or recreational use, or deleterious to fish, bird, animal or p'@é,bresentativeexecutor administratqrtestamentary trustee of a
life. deceasegerson, trustee of a living trust or fiduciary of real or per
(5) "Hazardoussubstance” means any substance or combirgonalproperty
tion of substances including any waste of a solid, semisolid, liquid (17) “Secretary” means the secretary of natural resources.
or gaseous form which may cause or significaotigitribute to an (18) “Site or facility” means, except in s892.35and292.61

increasdn mortality or an increasa serious irreversible or inca d facilit d mining facil d
pacitating reversible illness or which may pose a substantial prf@3aPProved facilityan approved mining facilitg nonapprove
R{:Ihty or a waste site.

ent or potential hazard to human health or the environme ) . .
becauseof its quantity concentration or physical, chemical or (19) “Solid waste” has the meaning givemder s.289.01
infectiouscharacteristics. This term includes, but is not limited t633)-

substancewhich are toxic, corrosive, flammable, irritants, strong (21) “Wastesite” means any sitether than an approved facil
sensitizeror explosives as determined by the department.  ity, an approved mining facility or a nonapproved faciliyere

(6) “Hazardouswaste” means any solid waste identifiegl Wasteis disposed of regardless of when disposal occurred or

®)

the department as hazardous undetd.05 wherea hazardous substance is disghdrbefore May 211978.
(7) “Landfill” means a solid waste facility for solid wadte History: 1995 a. 225.599 600, 702 993
posal.

(8) “Lender” means a bank, credit union, savings bank; sav
ings and loan association, mortgage banker or sinfit@ncial
institution, the primary business of which is to engage in lending
activitiesor an insurance compamyensionfund or government REMEDIAL ACTION
agency engaged in secured lending.

(9) “Lending activities” means advancing funds or credit to )
andcollecting funds fromanother person; entering into security?92.11 Hazardous substance spills.  (2) NoTICE OF Dis-
agreements,including executing mortgages, liens, factoringHARGE. () A person who possesses or controls a hazardous sub
agreementsaccounts receivable financing arrangements, eon&tanceor who causes the dischawof a hazardous substance shall
tional sales, sale arldaseback arrangements and instalment saf@lify the department immediately of any disgeanot exempted
contracts;conducting inspections of or monitoring a borroser undersub.(9).
businessandcollateral; providing financial assistance; restructur (b) Notification received under this section iaformation
ing or renegotiating the terms of a loan obligation; requiring pagbtainedin a notification received under this section may not be
mentof additional interest; extending the payment period of a loasedagainst the person making such a notification incaimginal
obligation;initiating foreclosure or other proceedingstdorce proceedings.

SUBCHAPTERII
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(c) The department shall designate a 24-hour statewide toll(c) Reimbursements. 1. Reimbursements to the department
freeor collect telephone number whereby noti€any hazardous undersub.(7) (b) shall be creditetb the environmental fund for
dischargemay be made. environmentatepair

(d) The department shall report notifications that it receives 2. Reimbursements to the department under sectibyfé&t
underthis subsection related to discppes of agricultural chemi eralwater pollution control act amendments of 1972, #2-500
cals,as defined in €£4.73 (1) (a)to the department of agriculture,shall be credited to the appropriation unde2@.370 (2) (my)
tradeand consumer protection. The department shall repoft noti (7) RemovaL OROTHEREMERGENCYACTION. () Subject to ss.
fications under this paragraph according to a memorandum & .73(2m) and101.144 (3)in any case where action required
understandingbetween the department and the department gfijersyb.(3) is not being adequately takenthe identity of the
agriculture trade and consumer protection unded4s73 (12)  hersonresponsible for the dische isunknown, the department

(e) The department shall report notifications that it receives its authorized representative may identiégate, monitgrcon
underthis subsection related to disofies from petroleum storagetain, remove or dispose of the hazardous substance or take any
tanks,asdefined in s101.144 (1) (bmjto the department of com otheremegency action which it deems appropriate under the cir
merce. cumstances.

(3) REsPONSIBILITY. A person who possesses or controls a haz (p) The person who possessed or controlled a hazastibus
ardoussubstance which is disclgad or who causes the disd@r gtancewhich was dischged or who caused the discparof a
of a hazardous substance shall take the actions necessary to regigt& doussubstance shall reimburse tepartment for actual

the environment to the extent practicable and minimize the hargp,q necessary expensigurred in carrying out its duties under
ful effects from the dischge to the ajrlands or waters of this this subsection.

state. (c) Subjectto s94.73 (2m)and101.144 (3)the department,

(4) TEEE’ENT'ON t'OF D'SCHARGE'M&&) Jhe department may ¢, he protection of public health, safety or welfare, may issue an
requirethat preventive measures lasen by any person poSSeSSemargencyorder or a special order to therson possessing, con

ing or having control over a hazardous substance if the departmgiiii, o or responsible for the dische of hazardous substances
finds that existing control measures are inadequate to prevent Stulfill the duty imposed by sulf3)

charges. )
(8) AccEssTo PROPERTYAND RECORDS. Any officer, employe

(b) The department shall specn‘y necessary preventive M&? authorized representative of the department, upon notice to the
sulresl;);]order The orde(r1 shall betfettlr:/e 10 da}ys iﬁer: |ssuance,g eror occupant, may enter any propegisemises or place at
uniessine person Named requests a hearng, in Which Case No Otfgeline for the ur' oses of sufd) if the entry is necessary to pre
may become déctive until the conclusion of the_ hearl_ng. ver):t increased gangage to the laind or waters of the state, or Fr)nay

(5) CONTINGENCY PLAN. (a) After consultation with other jngpectany record relating to a hazardous substance for the pur
affectedfederal, state and local agencies and privaariza-  nqseof ascertaining the state of compliance with this section and
tions, the department shall establish by rule criteria and pProG&e management rules promulgated under this section. Notice to

duresfor the ldevl?loprr]nent,destaE!ishm]?nt and amendment ofd oyner or occupant is not required if the delay attendant upon
contingencyplan for the undertaking of emgency actions I ,yiding it will result in imminent risk to public health or safety
responsedo the dischaye of hazardous substances. or the environment.

(b) The F:ontlngengy plan shgll: . . (9) ExempPTIONS. (@) Any person holding a valid permit under
_ 1. Provide for dicient, coordinated andffective action to  ¢ch.283is exempted from the reporting and penalty requirements
minimize damageo the airland and waters of the state caused by this section with respect to substances diggemwithin the
the dischage of hazardous substances; limits authorized by the permit.
2. Inclqde containmeht, clean-up and disposal procedures; (b | aw enforcementfficers or members of a fire department
3. Provide for restoration of the lands or watefsciéd to the usinghazardous substances in carryingtbetr responsibility to
satisfactionof the department; protectpublic health, safety and welfare are exempted from the
4. Assign duties and responsibilitisiong state departmentspenaltyrequirements of this section, but shall report to the depart
andagencies, in coordination with federal and local agencies;mentany dischages of a ha;ardous substance occurring within
5. Provide for the identification, procurement, maintenandBe performance of their duties.
andstorage of necessary equipment and supplies; (c) Any person dischging in conformity with a permit or pro
6. Provide for designation of persons trained, prepareti 9ramapproved under ch@81, 285 or 289 to 299 is exempted
availableto provide the necessary services to carry out the pldfgm the reporting and penalty requirements of this section.

and (d) 1. In this paragraph:
7. Establish proceduresd techniques for identifying, loeat a. “Fertilizer” has the meaning given in%.64 (1) (e)
ing, monitoring, containing, removing andisposing of dis b. “Label” has the meaning given in%t.67 (19)

chargedhazardous substances.

(6) HAZARDOUS SUBSTANCES SPILLS; APPROPRIATIONS AND
RELATED PROVISIONS. (a) Contingency plan; activities resulting
from discharges. The department may utilize moneys appropr
atedunder s20.370 (2) (dviand(my) in implementing and carry

c. “Pesticide” has the meaning given i94.67 (25)

d. “Registered” means registered under the federal irsecti
Fide,fungicide, and rodenticide act, as amended$C 136et.
seq.),and regulations issued under that act or registered under the

ing out the contingency plan developed under &ijand to pre r_ulesof the department of agriculture, trade and consumer protec

vide for the procurement, maintenance and storagesoéssary ton-

equipmentand supplies, personnel training and expeineesred 2. Any person applying a registered pesticide accorditigeto

in identifying, locating, monitoring, containing, removing andabelinstructions, or applying a fertilizer at or below normal and

disposingof dischaged substances. beneficial agronomic rates, is exempted with respect to the
(b) Limitation on equipment expenses. No more than 25% of @pplicationfrom the reporting and penalty requirements of this

the moneys availablender the appropriation under26.370 (2) Section.

(dv) or (my) during any fiscal year may be used for the procure (e) 1. In this paragraph, “municipality” includes a redevelop

mentand maintenance of necessary equipment during that fisgentauthority under $6.431or a public body designated by

year. municipality under s66.435 (4)
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1m. A municipality is exempt from subg), (4) and(7) (b) 3. The person did not otherwise cause the releasbadad
and (c) with respect to property acquired by the municipalitpussubstance on the property
before,on or after May 13, 1994, in any of the following ways: (d) “Release” means the original disayer

a. Through tax delinquenqyroceedings or as the result of an  (e) “Subsidiary or parent corporation” means any business

orderby a bankruptcy court. entity, including a subsidiaryparent corporation or other business
b. From a municipality that acquired the property underarangementhathas elements of common ownership or control
methoddescribed in subd.m. a. or uses a long—term contractual arrangement with any pérabn
2. Subdivisionl. does not apply to a disclyarof ahazardous hasthe efect of avoiding direct responsibility for conditions on
substanceaused by any of the following: aparcel of property
a. An action taken by the municipality (2) EXEMPTION FROM LIABILITY. (&) A purchaser is exempt

from the provisions of 292.11 (3), (4) and(7) (b) and(c) with
specto the existence of a hazardous substance on the property
erelease of which occurred prior to the date of acquisitidheof

b. A failure of the municipality to take appropriate action t
restrictaccess to the property in order to minimize costs or daﬁ;?I

agesthat may result from unauthorized persons enterin > . )
g y P grofe property,if all of the following occur at any time before or after

erty. e
c. A failure of the municipality to sample and analyze urH'dert1he date of acquisition: . .
1. The purchaser conducts a thorough environmental-inves

tified substances in containers stored abovegraumthe prop . - .
erty. tigation of theproperty that is approved by the department or the
. S _qipersonfrom whom the purchaser acquires the property conducts
d. A failure of the municipality to remove and properly d'sa thorough environmental investigation of the property under a

ﬁoseof, or to place in a diérent container and properly store, any., - yith the purchaser artiie investigation is approved by
azardousubstance storeaboveground on the property in acony, o department

tainerthat is leaking or is likely to leak. . .
f) Any persordigchaging hi}g/;h—volume industrial waste use 2. Exceptas prowded in .SlM)' the purchas:er_c_leans up the
in a highway improvement proiect undeBd. 078is exempted dpropertyby restoring the environment and minimizing Heem
from thge er):alt pre iremer?ts Jof this sectidn p ful effects from a release of a hazardous substance in accordance
P y requ o ) _with rules promulgated by the department and any contract
(10) WaIver. The department may waive compliance Withynteredinto under those rules.
anyrequirement of this section to the extent necessametent 3. The purchaser obtains a certificatk the department

?;r:megency condition threatening public health, safety/ek that the property has been satisfactorily restored and that the
: harmful effects from a release of a hazardous substance have been
(11) ENFORCEMENTEXCLUSIONS. (&) Any person proceededminimized.
againstfor a violation of this section shall not be subject to penal 4. The purchaser maintains and monitors the property as

tiesunder s291.97for the same act or omission. requiredunder rules promulgated tiye department and any eon
(b) Any person who dischges a hazardous substanebere i 5ctentered into under those rules.

theresponsibilities for such a discharare prescribed by statute : - .
otherthan ch291, shall be subject to the penalty under either thjs%stgr.m—/rvﬂﬁ ?huécggisr?treﬂgﬁi g %tf ?rr]] gigrsggr?; tivities that are-incon

sectionor the other section but not both, 6. The purchaser has not obtained the certification under
seétli(%%i?rﬁgtlgaaggto(ggé%ulon by thelepartment under this subd.3. by fraud or misrepresentation, by the knowing faitore
. . . ) disclosematerial information or under circumstances in which the
(b) This section applies to all releases of hazardous substang@ghaseknew or should have known about merevironmental
for which a notification must be made undet&6.20 (5) (@) 2. poljution than was revealed by the investigation conducted under
(13) Lien. Any expenditures made by the department undenbd.1.

sub. (4), (6) or (8) shall constitute dien upon the property for (b) The exemption provided in p&a) continues to apply after
which the expenses are incurred, as provided 298.81 the date of certification by the department under (@r3.not

History: 1995 a. 22%s.700, 703to 707, 710, 993 : ; [
Ownerof property from which hazardous substance segpedeighboring prop WlthStandmgthe occurrence of any of the fOHOWIng'

ertieswas required to take remedial action. Seepage was “digtheren though 1. Statutes, rules or regulations are created or amended that
ggtlfa'g%esd) to current human activittate vMauthe, 123 W (2d) 288, 366 NW (2d) would impose greater responsibilities on the purchaser than those
Section i44.76 @ (b) allows the imposition of both a monetary penalty and aanosedunder par(a) 2.
ladministrativaleanlftlp Oédﬁr againlst aviolatc:jr of thig seﬁwf;% angther regu 2. The purchaser fullgomplies with the rules promulgated
atory statute is implicated the penalty imposed may be the pemalsr this section ;
or the other section, but not both. Stat8lck Iron & Supply Co. 183 W (2d) 357, by the department and any contract entered into unde.r those rules
515NW (2d) 332 (Ct. App. 1994). underpar (a) 2.but it is discovered that the cleanup fails to fully
restorethe environment and minimize thdesfts from a release
292.15 Remediated property; purchaser liability .  of a hazardous substance.
(1) DeriNiTIONS. In this section: 3. The contamination from a hazardous substance that is the
(b) “Owner of a business or entity” means any person wisobjectof the cleanup under pde) 2.is discovered to be more
owns or who receives direatr indirect consideration from the extensivethan anticipated by the purchaser and the department.
operationof a business or entitgardless of whether the busi  (c) The department of justice may not commence an action
nessor entity remaingn operation and regardless of whether thgnder42 USC 9607gainst any purchaser meeting the critefia
personowns or receives consideration at the time any digehathis subsectiorio recover costs for which the purchaser is exempt
of a hazardous substance occurs. “Owner of a business or entifyderpars.(a) and(b).

includesa subsidiary or parent corporation. ~ (3) SUCCESSOR®\ND AsSIGNS. The exemption provided in sub.
(c) “Purchaser” means a person who acquires property in @y applies to anguccessoor assignee of the purchaser who eom
arm's-length, good faith transaction atedwvhom all of the fol  plieswith the provisions of sulf2) (a) 4.and5. unless the succes
lowing apply: soror assignee knows that a certification under &jh(a) 3.was
1. The person did not participate in the management of, amistainedby any of the means or under any of the circumstances
wasnot the owner of, a business or entity that caused the relegisecifiedin sub.(2) (a) 6.

of a hazardous substance on the property (4) LimiTED RESPONSIBILITY. The responsibility of a purchaser
2. The person didot own the property at the time a hazardousnder sub. (2) (a) 2.may be monetarily limited by agreement
substancavas released. betweenthe purchaseand the department if the purchaser-pur
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chasedhe property from a municipality that acquired the property a. The lenderthrough action or inaction, does not intention
in a way described in 892.11 (9) (e) 1m. aorb. The agreement ally or negligently cause a new disacparof a hazardous substance
shall stipulate all of the following: or exacerbate an existing discharof a hazardous substance.

(a) That thepurchaser may cease the cleanup when the cost of b. Any dischage of a hazardous substance was not from an
the cleanup equals 125% of the anticipated expense of tivedergroundstorage tank regulated under USC 6991069911
cleanup. c. The lender notifies the departmentaiccordance with s.

(b) That the purchaser will continue to receive the benéfit 292.11(2), of any known dischae of a hazardous substance.
the exemption under suli2) (a)after cessation of the cleanup if 4 The lender conducts an environmental assessment of the
the purchaser complies with sy@) (a) 4.and5. real property in accordance with sulfi.not morethan 90 days

(c) That, if the purchaser ceases the cleanup, the purchagsrthe date the lender acquires title to, or possession or control
shalluse reasonablefefts to sell the property in accordance withof, the real property and files a complete copy of the environmen
rulesof the department that define “reasonabfer&f’ in amar  tal assessment with the department not more than 180 days after
nersubstantively equivalent #0 CFR 300.100(d) (2) (i). the date the lender acquires tittg or possession or control of, the

(5) Fees. The department main accordance with rules thatreal property
it promulgates, assess and collect fees from a purchasésed of e, For a hazardous substance released on or after the date on
the cost of the departmestactivities under sub2) and(4). The which the lender acquires titte, or possession or control of, the
feesmay include an advance deposit, from which the departmegél property the lender is not engaged in the operationtmist
shqll_rgturn the amount in excess of the cost of the deparsnemfgessat the propertycompletion of work inprogress or other
activitiesunder subs(2) and(4). actionsassociated with conductirige conclusion of the borrew

History: 1993 a. 4531995 a. 2251995 a. 22%.712, 714, 715 er’s business.

The Land Recyeiing Act. Borchert & Burke. iLaw Aug. 1994. f. If thedischage of a hazardous substance occurs on or after
292.21 Responsibility of lenders and representatives. the dateon which the lender acquires.title to, or possession er con
(1) RESPONSIBILITY OF LENDERS; LENDING ACTIVITIES; AcQuisl-  trol of, the real properythe lender implements an emency
TION OF PROPERTY. () Lending. 1. Subject to sub@. and par(b), esponsection in response to the disapaofthe hazardous sub
for purposes of this chaptex lender does not possess or contrgftance.
ahazardous substance or cause the digetafra hazardous sub 2. The environmental assessment under siibd. shall be

stanceas a result of engaging in lending activities. performedby a qualified environmental technician or consultant
2. Subdivisionl. does not apply in any dfie following situa  andshall include all of the following:

tions: a. A visual inspection of the real property
a. A lender physically causes a disder b. A visual inspection and descriptiontble personal prep

b. The lender through tortious conduct with respect to lendiggity located on the real property that may constitute a hazardous
activitiescauses a dischge of a hazardous substance or exacewasteor hazardous substance or that has a significant risk of being
bates an existing dischr of a hazardous substance. discharged.

3. The department mapy rule, designate as lending activi  c. A review of the ownership and use history of the real-prop
tiesother activities, in addition to those listed i282.01 (9)that erty, including a search of title records showing prior ownership
arerelated to undertaking appropriate actions to preservprand of the real property for a period of 80 years previous to the date
tectproperty or are related to the advancing of funds or credit@frthe visual inspection under sut.b.
the collecting of funds. d. A review of historic and recent aerial photographthef

(b) Preacquisition inspections of real property. Forpurposes real property if available.
of this chaptera lender does not possessontrol a hazardous e, A review of the environmental licenses, permits or orders
substancer cause the dischge of a hazardous substance as thesuedwith respect to the real property

resultof inspecting real property farompliance with environ f. An evaluation of theesults of any environmental sampling
mentallaws, conducting any portion of an environmental asse%danalysis that has been conducted.

mentof the property in the manner specified in 2, conduct g. A review to determine if theeal property is listed in any

ing an investigation to determine the degree and extent c%f . o . o >
contaminationor performing remedial action to clean the-disO" € written compilations of sites or facilities considered to pose
chargeof a hazardous substance. This paragraph applies g t4reat to human heaith or the environment, includingiétienal
lenderonly if all of the following conditions are satisfied: prioritieslist under42 USC 9604a) (8) (B); the federal enviren

1. The activities described in this paragraph occur befare mentalprotection agencg information system for the compre
dateon which the lender acquires title Ft)o ogr’ gssession or Conth(%nsweenvwonmental response, compensation and lialzity

q ; O POSSEss| 49 USC 96010 9675 (CERCLIS); thedepartmens most recent

of, real property throu_g_h enforcement of a secunty |nterest._ Wisconsinremedial response site evaluation report, including the

2. The lender notifies the department, in accordance sithinventory of sites or facilities which may cause or threaten
292.11 (2), of any dischage of a hazardous substance identifiegayseenvironmental pollutiomequired by s292.31 (1) (a)and
asthe result of activities described in this paragraph. the departmens registry of abandoned landfills.

_ 3. Ifthe lender conducts an investigation or performs feme p  The collection and analysis of representative samples of
dial action, the lender does so in accordance wéhartment g or other materials in the ground that are suspected of being
rules. contaminatedased on observations made during a visual inspec

4. The lender does not physically cause a digghar tion of the real property or based on aerial photographs, or other

5. The lender through tortious conduct with respect to ttieformation availableto the lenderincluding stained or discol
activities described in this paragraph does not cause a new diged soil or other materials in the ground and including epil
chargeof a hazardous substance exacerbate an existing €is materialsin the ground in areas with dead or distresssgbtation.
chargeof a hazardous substance. The collection and analysis shall identify contaminants in the soil

(c) Acquisition of real property. 1. A lender that acquires title O other materials in the ground and shall quantify concentrations.
to, or possession or control of, real property through enforcementi. The collection and analysis of representative samples of
of a security interest is not subjectsd®292.11 (3), (4) and(7) (b) unknownwastes or potentiallgazardous substances found on the
and(c) and is not liable under this chapter or @&l 285 289, real property and the determination of concentrations of hazard
2910r293t0299for a dischage of a hazardous substance on thaus waste and hazardous substanfmesid in tanks, drums or
real property if all of the following conditions are satisfied: othercontainers or in piles or lagoons on the real property
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3. An environmental assessment filed under slibd.does of good faith fora representative to resign as representative, to
not constitute notice required under2892.11 (2). seeka court order directing the representative to act or refrain

(d) Personal property and fixtures. A lender that enforces a from acting or to challenge the department by any legal means.
security interest in personal property or fixturesa particular (c) This subsection does not limit the responsibility of any
location,filed under ch409, and that does not acquire title to, otrust, estate or similar entity to take the actions required under s.
possession or control of, the real propertihat location, except 292.11(2), (3), (4) or(7) (c) or any other provision of this chapter
for purposes of protecting and removing persgnaperty or fix  or to reimburse the department unde2®2.11 (7) (b)
tures,is not subject to £92.11 (3), (4) and(7) (b) and(c) and is History: 1995 a. 22'.708, 709 993
not liable under this chapter for a discharof a hazardous sub
stanceon thatreal property if all of the following conditions are
satisfied:

1. Not more than 30 days after entry onto the peaperty
wherethe personal property or fixtures are located, the len

292.31 Environmental repair. (1) INVENTORY; ANALYSIS;
HAZARD RANKING. (a) Inventory. 1. The department shall compile
andmaintain an inventory of sites or facilities which may cause
qor threaten to cause environmental pollution. In compiling the
e o f(/entory, the department shall collect all relevant information
notifies the department and the borrower of any decision not ig, 4 Site or facility which i®r may become available. No later
acceptspecific personal property or fixtures. than January 1, 1992, the department shall publish the initial

2. Not more than 30 days after entry onto the peaperty inventoryof sites or facilities. Every 4 years, beginning no later
wherethe personal property fixtures are located, the lender{prothan January 1, 1996, the department shall publish a revised
videsthe department with a written general description of the p@fventory of sites or facilities.
sonalproperty or fixtures, the location of the personal prop@rty 5 The departmershall publish the initial inventory and each
fixtureson the real property and the location of the real prOperﬁé{visedinventory as a class 1 notice under@85in the oficial
by street address. _ statenewspaper under 885.04or, if none exists, in a major news

3. The lenderwithin its ability to do so, permits reasonableyaperwith statewide circulation. The notice shall include a state
accesgo the personal property or fixtursthe department or the mentthat the list is not subject to judicial review
borroweror others acting on the borroviebehalf. 3. The decision of the departmentitalude a site or facility

4. The lender does not engage in the operation of a businesshe inventory oexclude a site or facility from the inventory is
atthe location of the personal property or fixtures, completion abt subject to judicial review

work in progress or other actions associatétth conducting the 4. Notwithstanding s227.01 (13)or 227.10 (1) the list of
conclusion of the borrowe business except for actidigtare  sjtesor facilities which results from the inventory is not a rule.

undertakerto protect the property and are approkgdhe depart (b) Investigation; analysis. 1. The department may take direct

mentin writing. actionunder subd2. or 3. or may enteinto a contract with any

(e) Rules; approvals. The department may promulgate rulegersonto take the action. The department may take action under
further specifying the activities to be carried dyta lender for the syhd 2. or 3. regardlessf whether a site or facility is included on
environmentalassessment required under.pa) 1. d. The theinventory under pata) or thehazard ranking list under par
departmentnay not, by rule, require a lenderundertake sam (c),
pling and analysis beyond that required under(ga2. h.andi.
in orderto determine the degree and extent of contamination Qg
requirea lender to perform any remedial action to clean any dig .
charge. The department may approve, by rule or sit@—specific

2. The department may conduct an investigation, analysis and
nitoring of a site or facility and areas surrounding the site or
ility to determine the existence and extent of actual or potential
approval,the use of reliable methods of identification other thq?]r%\i/;;%ntrgér?]tg:]iFt)grl!ﬁgogyfmgameo?Ifgsfgﬁil:% ;régltu\sivgglgs gler_c:test
the collection and laboratory analysis of samples. ~ ing water supplies. The department may conduct an investigation

(2) RESPONSIBILITYOFREPRESENTATIVES. (@) A representative to identify persons who are potentially responsfoteactual or
who acquires title to, or possession or controred| or personal potentialenvironmental pollution frona site or facility If the
propertyis not personally liable under this chapter falisthage  departmentonductsan investigation to identify persons who are
of a hazardousubstance if all of the following circumstancegotentially responsible for actual or potential environmental
apply: pollution from a site or facilitythe department shall makees

1. The representative acquires title topossession or control sonableeffort to identify as many persons as possible responsible

of, the real or personal property in the capacity of a representatiee.the environmental pollution.

2. The representative, through action or inaction, does not 3. The departmennay determine whether a site or facility
knowingly, wilfully or recklessly cause a disclgarof ahazardous presentsa substantial dangéo public health or welfare or the

substance. environmentand evaluate the magnitude of the danger
3. The representative does not physicatiyise a dischge (c) Hazard ranking. 1. The department shall promulgate by
of a hazardous substance. rule criteria for determining the ranking aftes and facilities

4. The representative does not have a beneficial interest if3ich are included in the inventory under pa), based on the
trust, estateor similar entity that owns, possesses or controls tH€9reeto which sites or facilities present a substantial danger to
real or personal property public health or welfare or the environment and the potential

5. The representative does not knowingiifully or reck- urgencyof taking remedial action. olthe extent applicable, the

; ; : . criteria shall be based on the population at risk, the potdatial
lesslyfail to notify the department in accordance witA32.11 (2) P g ; |
of the dischage of a hazardous substance. contamination of drinking water supplies, the potential for other

) direct human contact, thpotential for destruction of sensitive
(b) Paragrapla) does not apply to any of the following:  ecosystemsthe hazardpotential of the hazardous substances
1. Arepresentative that knew or should have known that tiMdich may be released and other appropriate factors. The-depart

trust, estate or similar entity for which the representative is actimgentis not required to use hazard ranking criteria promuldated

asa representative was establishedthat assets were transferredhe federal environmental protection agency urtietUSC 9601

to the trust, estate or similar entity order to avoid responsibility et seq.

for a dischage of a hazardous substance. 2. From time to time, the department shall issue documents,
2. A representative that fails to act in good faith to cause thensistentith the criteria in subdL., which list the hazard rank

trust, estate or similar entity for which the representative is actiirtg of sitesand facilities which are included in the inventory under

as a representative to take the actions describe@®241 (3)or par.(a). The hazard ranking list shall includearsingle category

to reimburse the department unde2%2.11 (7) (b) Itis not a lack thosesites or facilities determined by the department to present a
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substantiablanger to public health or welfare or the environmenpolitical subdivisions to undertake remedaaition on property
The department may include subcategoriethanhazard ranking thatthey own.

list which group togethewithout assigning a specific degree of (3) EnviRoNmMENTAL REPAIR. (b) Department authority. 1.
riSk and W|thout establishing an indiVidUal hazal’d ranking, Sitqﬁe department may take direct action under Slmds.g. or may
or faCilitieS Wh|Ch dO not present a SubStantial danger to pubgﬁterinto a contract with any person to take the action.

health or welfare or the environmenio later than January 1 : : :
. o 2. The departmenhay take action to avert potential environ
1994,the department shalbmplete the hazard ranking of all site entalpollution from the site or facility

or facilities which are included in the initial inventory compile O - .
underpar (a). Notwithstanding $227.01 (13)pr227.10 (1) doc 3. The department may repdie site or facility or isolate the
umentsissued under this subdivision are not rules. waste. _

3. The department shall publish the hazard ranking list and 4: The department may abate, terminate, remove and remedy
anyamendments to the hazard ranking list as a tlassice under the effect of environmental pollution from the site or facility
ch.985in the oficial state newspaper underd®5.04or, if none 5. The department may restore the environment textent
exists, in a major newspapewith statewide circulation. The practicable.
noticeshall invite the submission of written comments within the 6. The department may establish a program of long-term
30-dayperiod after the notice ipublished. The notice shall care,as necessaryor a site or facility which is repaired or iso
includea description of the procedure for requesting a public hegited.
ing and a statement that the list is not subject to judicial review 7. The departmenmay provide temporary or permanent

4. Within 30 days after the hazard ranking list or any amengbplacementor private water supplies damaged by a site or-facil
mentsto the hazard ranking list are published, any person migy. In this subdivision, “private water supply” means a well which
submitto the department a request for a public hearing. If a hegfused as a source of water for humans, livestock, as defined in
ing is requested within the 30—day period, the department shalbs.80 (1) (b) or poultry
publisha notice of the hearing, at least 10 days prior to the hearing, g 11,0 departmenhay assess the potential healfieett of
asa class 1 notice under c¥BSin the oficial state newspaper o occirrence, not to exceed $10,000 per occurrence.
unders.985.04or, if none exists, in a major newspaper with state . o
wide circulation. The department shall conduct the public hearing 9 The department may take any other actionspetified
within 90 days after the hearing is requested. The department ifagleérsubds2. to8. consistent with this subsection in order to-pro
publish a notice and conduct a public hearing if a reqist © public health, safety or welfare or the environment.
receivedafter the 30—-day periodNotwithstanding s227.42 the (c) Sequence of remedial action. In determining the sequence
hearingunder this paragraph shall riz conducted as a contestedor taking remedial action under this subsection, the department
case. shall consider the hazard ranking of each site or facittg

5. The decision of the department concerning the hazard raglountof funds available, the information available about each
ing assigned to a site or facility is not subject to judicial review't€Or facility, the willingness and ability of an owneperator or
(d) Access to information. Upon the request of anyfiger other responsiblpersonto undertake or assist in remedial action,

h . the availability offederal funds undet2 USC 960} et seq., and
employeor authorized representative of the department, ay pgfy, o relevan)t/ factors. The department shall éive ti?e highest
son who generated, transported, treated, stanedisposed of :

. ; . priority to remedial action at sites or facilities which have caused
solid or hazardous waste which may have been disposed of at a3 aminatiorof a municipal water system in a towith a popu

offcer, eMmploye. o autonzed reprasentataecess' 1o, any Hion areater than 10,000, 1f any such st or feclty I clgible
’ : X or federalfunds under S. (o} , but the federal
{recﬁov:/%isg; (rjgggnteoms in that perssreustodypossession or cen fundswill not be available before January 1, 2000, the department
1. The type a.nd quantity of waste generated transportgga”proceEd with remedial action using state funds.
treatedor stored which was disposed of at the sitéacility and (cm) Remedial action schedule. The department shall com
the dates of these activities. menceremedial action as required under tpa;agraph for sites
) - or facilities which are included on the hazard rankisgand are
2. The identity of persons wigenerated, transported, treate@ieterminedo present a substantial danger to public healtebr
or stored waste which was disposed of at the site or facility  tare or the environment. The department shall commence-reme
3. The identity of subsidiary or parent corporations, adial action at no less than 2 of the sites or facilities by January 1,
definedin 292.31 (8) (a) 3., of persons who generated, trar989. The department shall commence remedial action at all of
ported,treated or stored waste which wdisposed of at the site thessites or facilities by January 1, 2000. After January 1, 1989 and
or facility. beforeJanuary 1, 2000, the department shall annually commence
(2) ENVIRONMENTAL RESPONSEPLAN. The department shall remedialaction at no less than 2 of the sites or facilities.
promulgateby rule a waste facility environmental response plan. (d) Emergency responses. Notwithstanding rules promulgated

The plan shall contain the following provisions: ungierthis_section, the hazard ranking_li&'te c_onsiderations for
(@) Methods for preparing the inventory and conducting tiaking actionunder par(c) or the remedial action schedule under
analysisunder sub(1). par.(cm), the department may take emency action under this

subsectiorand subs(1) and(7) at a site or facility if delay will
. S . esultin imminent risk to public health or safety or the enwiron

(c) Methods and criteritor determining the appropriate eXten{nent. The department is not required to hold a hearing under par
of remedial action under sug). . ~ (f) if emegency action is taken undeis paragraph. The decision

(d) Means of ensuring that the costs of remedial action asethe department to take ergency action is a final decision of
appropriatein relation to the associated benefiter the period the agency subject to judicial review under 2277,
of potential human exposure to substaneé=ased by the site or (e) Accessto property. Any oficer, employe or authorized rep
facility. ) . ) ) resentativeof the department may enter onto aitg or facility

(e) Appropriate roles anésponsibilities under this section forandareas surrounding the site or facility at reasonable times and
federal,state and local governments and for interstate anél nejponnoticeto the owner or occupant to take action under this sec
governmentaentities. tion. Notice to the owner or occupantist required if the delay

() Means of making the mostfeftive use of the grant pro requiredto provide this noticés likely to result in an imminent
gramunder s292.61s0 as to encourage the greatest number ik to public health or welfare or the environment.

(b) Methods for remedial action under s(8).
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(f) Notice; hearing. The department shall publish a class thargedo a municipality for a project under p@r) on the follow
notice,under ch985, prior to taking remedial action undéris ing factors:
subsectiorand subs(1) and(7), which describes the proposed a. The municipalitys responsibility for thesite or facility
remedialaction and the amount and purpose of any proposgflectedby the project.
expenditure. Except as provided under ped), the department  , The penefit that the municipality receives from the project.
shall provide a hearingo any person who demands a hearing Th icinalitys ability t for th iect
within 30 days after the notice is published for the purmgse - The municipalitys ability to pay for the project.
determiningwhetherthe proposed remedial action and any expen 2. The totalamount chayed to all municipalities who are
ditureis within the scope dhis section and is reasonable in relachargedfor the project may not exceed 50% of the amount
tion to the cost obbtaining similar materials and services. Th&xpendedy the department under pg) for the project.
departments not required to conduct more than one hearing for 3. The department shall promulgate rules establishing criteria
the remedial action proposed at a singjie or facility Notwith-  for determining the responsibiljtfor the purposes of this subsec
standings. 227.42 the hearing shall not be conducted as a cotion, of a municipality for a site or facility &fctedby the project
testedcase. The decision of the departmantake remedial underpar (b); the benefit a municipality receivé®m a project
actionunder this section is a final decision of the agency subjettderpar (b); and theability of a municipality to pay for a project
to judicial review under ci227. underpatr (b).

(4) MONITORING COSTSAT NONAPPROVEDFACILITIES OWNEDOR 4. All moneys received under this paragraph shall be credited
OPERATED BY MUNICIPALITIES. Notwithstanding the inventgry to the environmental fund for environmental repair
analysisand hazard ranking under suyfth), the environmental (8) RECOVERYOF EXPENDITURES. (@) Definitions. In this sub
responselan prepared under suB) or the environmental repair section:
authority, remedial action sequence and emency response 1 “Operator” means any person who operates a site or facility
requirementsinder sub(3), the department shall pay thmirtion o1 who permits the disposal of waste at a site or facility under his
of the cost of any monitoring requiremeshich is to be paid or her management or control for consideration, regardiess
unders.289.31(7) (f) from the appropriation under20.370 (2) whetherthe site or facility remains in operation and regardless of
(dv) prior to making other payments from that appropriation. \hetherthe person operates or permits disposal of waste at the
(5) MUNICIPAL INCINERATOR AsH TESTING. Notwithstanding time any environmental pollution occurdhis term includes a
theinventory analysis and hazard ranking under lipthe envi  subsidiaryor parent corporation.
ronmentalresponselan prepared under suB), the environmen 2. “Owner” means any person who owns or who receives
tal repair authority remedial action sequence and egeecy girector indirect consideration from the operation of a site or-facil
responserequirements under sutg), or the monitoring costs jty regardles®f whether the site or facility remains in operation
undersub.(4), the department shall pay the cost incurred by #xq regardless of whether the person owns or receives censider
municipality after June 30, 1986, and before January 30, 1988on at the timeany environmental pollution occurs. This term
for testingrequired to determine whether the ash from a munighc|udesa subsidiary or parent corporation.
pally owned incinerator is hazardous. The department shall make3 “Subsidiary orparent corporation” means any business

paymentsunderthis subsection from the appropriation under g, ... ; ; - . !
h g y, including a subsidiaryarent corporation or other business
20.370(2) (dv) prior to making other paymerkom that appre arrangemenivhich has elementsf common ownership or control

priation. or uses a long—-term contracturangement with any person to
(6) PAYMENTS FROMTHEINVESTMENT AND LOCAL IMPACT FUND.  ayoid direct responsibility for conditions at a site or facility
The department may expend moneys received from the mnvest (b) Applicability. 1. This subsection does not apply to the

mentand local impact fund for the purposes specified under sggr : Pt . .
e o ; . easeor dischage of a substance which is in compliance with a
(3) only for approved mining facilities and only if moneys in th‘f)ermit,Iicense,ar:iqpproval, special ordemiver or varignce issued

environmentafund that are available for environmental repaér : >
) - underthis chapter or ci30, 31 or 283, or undercorresponding
insufficientto make complete payments. The amount EXpend@gﬁeralstatutes or regulations.

by the department under this subsection may not exceed the 5 Thi bsecii i h h he land
ancein the environmental fund that is available for environmental, 2: This subsection applies to an owner who purchases the lan

repairat the beginning of that fiscal year or 50% of the balancejfj1erea site or facility is locatednly if the owner knew or should

theinvestment antbcal impact fund at the beginning of that fiscal!@veknown of the existence of tisite or facility at the time of

year,whichever amount is greater purchase. _ _
(7) IMPLEMENTING THE FEDERAL SUPERFUNDACT. (a) The 3. This subsection does not apply to the release or digehar

departmentmay advise, consult, assist and contract with oth8f Nigh-volume industrial wastesed in a highway improvement
interestecpersons to take action to implement the federal compRyCjectunder s84.078 _ _
hensiveenvironmentatesponse, compensation and liability act (C) Personsresponsible. 1. An owner or operator is respensi.
of 1980,42 USC 960} et seq., in cooperatiomith the federal ble for conditions at a site or facility which presents a substantial
environmentaprotection agencyThese actions include all of thedangerto public health or welfare or the environment if the person
actionsunder subs(1) to (3). The department may entito  knewor should have knowat the time the disposal occurred that
agreementsvith the federal environmental protection agency thedisposal was likely to result in or cause the release of-a sub

(b) The department may expend moneys from the approp anceinto the environment in a manner which would cause a sub
tions under $s20.370 (2) (dv)and20.866 (2) (tg)as required S antialdanger to public health or welfare or to the environment.
under42 USC 9601et seq. The department shall promuldgste 2. Any person, including an owner or operator and including
rule criteria for the expenditure of moneys from the appropriatiogssubsidiary or parent corporation which is related tg#irson,
underss.20.370 (2) (dv)and20.866 (2) (tg) The criteria shall is responsible for conditions atsite or facility which present a
include consideration ofthe amount of moneys available in thesubstantiaanger to public health or welfare or #revironment
appropriationaunderss.20.370 (2) (dviand20.866 (2) (tg)the if:
moneys available from other sources for the required sharing of a. The person violated any applicable statute, rule, plan
costs the diferencesetween public and private sites or facilitiesapprovalor special order in ffct at the timehe disposal occurred
the potential for cost recoverfyom responsible parties and anyandthe violationcaused or contributed to the condition at the site
otherappropriate factors. or facility; or

(c) 1. The department may require a municipality to pay-area b. The persors action related to the disposalused or con
sonableshare of the amount expended by the department fotriauted to the condition at the site or facility and would result in
project under par(b). The department shall base any shatl@bility under common lawin effect at the time the disposal
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occurredbased on standards of conduct for that person at the timessubstance that is disclyad or disposed of or who causes the

the disposal occurred. dischargeor disposal of a hazardous substance.
(d) Right of action. A right of action shall accrue to the state (f) “Site or facility” has the meaning given in292.61 (1) (b)
againstany person responsible under.fey if an expenditurés (g) “Transporter” means a person who accepts or accapted

madefor environmental repair at the site or facility or if an expemazardousubstance for transport to a site or facility

ditureis made under sutv). (2) AppLicaBiLITY. This section only applies to a site or facil
(f) Action to recover costs. The attorney general shadlke iy if the site or facility isowned by a political subdivision. This

\ ) g - ‘ i
actionas is appropriate to recover expenditures to which the Stéé%tiondoes not apply to a landfill until January 1, 1996.

Is entitled. (2g) IDENTIFICATION OF RESPONSIBLEPARTIES. (8) A political

; (g)hDisposition of furllds 'f.”]le %rigingl %’?ditgge? was madeghjvisionthat intends to use the cost recovery procedures in this
rom theenvironmental repair fund, unde2$.46 stats., or cactionshall attempt to identify all responsible parties. All infor

the environmental fund, the net proceeds of the recovery shall B ohtained by the political subdivision regarding responsi

paid into the environmental fund for environmental replithe 0 narties jsa public record and may be inspected and copied
original expenditure was madeom the investment and local nders. 19.35
ynders. 19.

impactfund, the net proceeds of the recovery shall be paid into .
investmentand local impact fund. (b) Upon the request of an employe or authorized representa

) Clonupreoms vave o cos ey Thecepar 1151 P ST, FULAR 0 8 e,
y b P P y treated stored or disposed of a hazardous substance that may have

into an agreement regarding actions which the Oleloartmem;lofé%endisposed of or dischged at the site or facility or who is or

authorizedto take under sul§3). In the agreement, the depart - "
mentmay specify those actign; under s(l.iig)]which the resporl?si wasanowner or operator shall provide the employe or authorized
’ fepresentativeccess to any records or documents infbegons

ble person may take. As part of thgreement, the departmen . —
may agree to reduce the amount which the sitentitied to custody,possession or control that relate to all of the following:

recoverunder this subsection or to waive part or all of the liability 1. The type and quantity of hazardous substance that was dis
which the responsible person may have under this subsectiorfosedof or dischaged at the site or facility and the dates of the

(i) Lien. Any expenditures made by the department under s@isPosalor dischage. _

(1), (3) or (7) shall constitute a lien upon the property for which 2. The identityof any person who may be a responsible party
the expenses are incurred, as provided 292.81 3. The identity of subsidiary or parent corporations, as
(9) RELATION TO OTHERLAWS. The department shatbordi  definedin s.292.31 (8) (a) 3.of any person who maye a respon

nateits eforts under this section with the federal environmentaible party

protectionagency acting under the comprehengimeironmental  (c) The political subdivisioshall maintain a single repository
responsecompensation anliability act, 42 USC 9601et seq. thatis readily accessible to the public for all documents retated
Thedepartment may not duplicate activities does of the fed  responsibleparties, the investigation, themedial action and
eral environmental protection agency if sudtiplication is pre  plansfor redevelopment of the property

hibitedunder42 USC 9601et seq. (2r) PRELIMINARY REMEDIAL ACTION PLAN. (&) The political

~ (10) LiaBiLiTy. (@) No common law liabilityand nostatutory  subdivisionshall,in consultation with the department, prepare a
liability which is provided irother statutes, for damages resultingraft remedial action plan.

from a site or facility is décted inany manner by this section. The
authority,power and remediggovided in this section are in addi
tion to any authoritypower or remedy provided in any Other'Stalgarties identified by the politicalsubdivision, provide public

utesor provided at common law . . . ...noticeand conduct a public hearing on the draft remeatitibn

(b) If a person takes any remedial action at a site or facilifylan. The notice to responsible parties shafeothe person
whetheror not an agreement is entered into with the departm Bteivingthe notice an opportunity frovide information regard
undersub.(8) (h), any agreemereind the action taken are not-evijng the status of that person or any other peesoa responsible
denceof liability or an admission of liability for any potential O party, notice and a description of the public hearing addserip
act_ual gnwronmental pollution. tion of the procedures in this section. At the public hearing, the

History: 1995 a. 22%5.60510610,612 1995 a. 378.45 political subdivision shall solicit testimony on whether the draft
- L . remedialaction plan is théeast costly method of meeting the stan
292.35 Political subdivision negotiation and  cost dardsfor remedial action promulgated by the department by rule.
recovery. (1) DeFINTIONS. In this section: The political subdivision shall accept written comments for at

(b) “Generator” means a person who, by contract, agreemestst30 days after the close of the public hearing.

or otherwise, either arranges or arranged for disposal or treatm(_entcc) Upon the conclusion of the period for written comment, the
or arranges or arranged with a transporter for transport fer ? '

(b) Upon completion of the draft remedial action plan, the
olitical subdivisionshall send written notice to all responsible

litjical subdivision shalprepare a preliminary remedial action
posalor treatment, of a hazardous substance owned or posse &Id taking into account the written comments and comments
by the person, ithe disposal or treatment is done by another p :

. - eceivedat the public hearingnd shall submit the preliminary
sonat a site or facility owned and operated by another pemsan remedialaction plan to the department for approval. The depart

the site or facility contains the hazardous substancg. mentmay approve the preliminargmedial action plan as sub
(c) “Owner or operator” means any of the following: mitted or require modifications.

1. If the property is taken for tax delinquenaypersorwho (3) OFFERTO SETTLE; SELECTIONOF UMPIRE. (@) Upon receiv
ownsor operates a site or facility at the tithat the site or facility ing the departmerg’approval of the preliminary remedial action
is taken for tax delinquency _ y _plan, the political subdivision shall serve arfienfto settle regard

2. A person who owns or operates a site or facility at the tim®y the contribution of funds for investigation and remedial action
thatthe disposal or dischge of a hazardous substance at the sitg the site or facility on each of the responsible parties identified

or facility occurs. by the political subdivision, using the procedure for service of a
(d) “Political subdivision” means a cityillage, town or summonsunder s801.11and shalhotify the department that the
county. offer to settle has been served. The political subdivision shall

(e) “Responsib|e party” means a gener’ml'owner or Ope.ra includein the Ofel’ to settle all of the fO”OWing information:
tor, a transporter or a person who possesses or controls a-hazardl. The amount of the fefr and a rationale for the amount.
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2. The names, addresses and contact pertmiise extent undersub.(6). The umpire shall determine an equitable manner
known, for all of the responsible parties identified by the politicadf paying for the costs of the umpire, which is binding.

subdivision. (5) AGREEMENTIN NEGOTIATION. The political subdivision and
3. The location and availabilityf documents that support theany of the responsibl@arties may enter into any agreement in
claim of the political subdivision against the responsible party negotiationregarding the design and implementation of the reme
4. The location of the public repository where documential action plan and the contribution foinds by the political sub
relating to the site or facilityare maintained, the times duringdivision and responsible parties for the investigation and remedial

which the repository is open and the naamel telephone number?Ction- The portion of the agreement containing the desjgn and
of the contact person at the repository implementatiorof the remedial action plan shall be submitted to

L . . the department for approval. The department may approve that
5. A description of the proc.edu.res ‘{”der this section. portion of the agreement as submitted or require modifications.

'ntétr)t)es-trgde dn?]pﬁ'rtme;;'tf'seg?g mgfrgfr%ntﬁé'zt (:)‘ezon;%(ztregt&?d diS (5) FAILURE TO REACH AGREEMENTIN NEGOTIATION. (a) If the

! umpireguaiiii P uties u ubs) litical subdivision and any responsible parties are unable to

to (6). None of the umpires may be employes of the departmq?é chan agreement under sub) by the end othe period of
Uponreceiving notice from a political subdivision under. @), o otiation the umpireshall make a recommendation regarding
the secretary or his or her designee shall select an umpire fromt design almd implementation of the remedial agian and the

“F?t and |nformI the golltlcal subdivision and responsible parties 9 ntributionof funds for investigation and remedial actionthg
the person selected. o _ political subdivision and all responsible parttaat were identi
(c) Within 10 days after receivingptice of the umpire selectedfied by the political subdivision and that didtreach an agree
by the departmentinder par(b), the political subdivision may mentunder sub(5), whether or not the responsible parties partici
notify the department that the umpire seledednacceptable. patedin negotiations under supt). The umpire shall submit the
Within 10 days after receiving notice of the umpire selectdtidy recommendatiomo the department for its approval within 20 days
departmentunder par(b), a responsible party may notify theafterthe end of the period of negotiation undab.(4) (c). The
departmenthat the umpire selectad unacceptable or that thedepartmentmay approve the recommendation as submitted or
responsibleparty does not intend to participate in the negotiatiorequiremodifications. The umpire shallstribute a copy of the
Failureto notify the department that the umpireuigacceptable approvedrecommendation to the political subdivision and all
shallbe considered acceptance. If all responsible parties-idengisponsibleparties identified by the political subdivision.
fied by the political subdivision indicate that they do not intend to (b) The political subdivision and the responsible parties that
participatein the negotiation, the department shall inform thgjq ot reach an agreement under Bpshall accept or reject the
political subdivision and the political subdivision shall cefase umpire’'srecommendation within 60 dagpster receiving it. Fail
theraction under this section. ureto accept or reject the recommendation within 60 daysishall
(d) Upon receiving notice under pdc) that theselected consideredejection of the recommendation. If the political-sub
umpireis unacceptable, the secretary or his or her designee shalision rejects the recommendation with respect to any responsi
select5 additional umpires from the list and inform the politicable party the recommendation does not apply to that responsible
subdivisionand responsible parties of the persons selected. party. If a responsible party rejects the recommendation, it does
(e) Within 10 days after receiving notice of the umpire§0t apply to that responsible party
selectedby the department under p@), the political subdivision (7) RESPONSIBLEPARTIES SUBJECTTO AN AGREEMENT OR REG-
or a responsible party may notify the department that oneooe  oMMENDATION. A responsible party that enters into an agreement
of the umpires selected are unacceptable. Failure to notify theder sub. (5) with a political subdivision othat accepts the
departmenshall be considered acceptance. The secretary or inspire’srecommendation under sup), if the politicalsubdivi
or her designee shall select an umpire from among those umpgies does not reject the recommendation, is required to comply
not identified asunacceptable by the political subdivision or avith the agreement or recommendation. Whenrésponsible
responsibleparty or if all umpires are identified as unacceptablearty hascomplied with the agreement or recommendation, the
the secretary or his or her designee shall designate a person teesponsibleparty is not liable to the state, including under s.
umpirefor the negotiation. 292.11(7) (b)or292.31 (8) or to the political subdivision for any
(4) NEGOTIATION PROCESS. (@) The umpire, immediately upon additional costs of the investigation aemedial action; the
beingappointed, shall contact the department, the political subE#SPOnSibléparty is notiable to any other responsible party for
vision and the responsible parties that received tfex tf settle  contributionto costs incurred bgny other responsible party for
and shall schedule the negotiating sessions. The umpire sk8§investigation or remedial action; and the responsible figrty
schedulethe first negotiating session tater than 20 days after NOtsubject to an order under292.11 (7) (c)for the dischaye that
being appointed. The umpire may meet with pdirties to the 1S the subject of the agreement or recommendation.
negotiation,individual parties or groups of partie¥he umpire (8) RESPONSIBLEPARTIESNOT SUBJECTTO OR NOT COMPLYING
shallfacilitate a discussion between the political subdivision andTH AN AGREEMENTORRECOMMENDATION. (&) In this subsection:
the responsible parties to attempt to reach an agreemetieon 1. “Interest” means interest at the annual Gft&2%, com
designand implementationf the remedial action plan and themencingon the date of the umpigetecommendation under sub.
contributionof funds by the political subdivision and responsibl¢s) or, if there is no umpire’ recommendation, on the date of the
parties. agreementinder sub(5).
(b) The umpire shall permit the addition to the negotiatdn, 2. “Litigation expenses” means tkam of the costs, disburse
anytime, of any responsible party or any other person who wisheentsand expensesncluding engineering fees and, notwith
to be a party to the negotiated agreement. standings.814.04 (1) reasonable attorney fees necessary to pre
(c) Negotiations may not continue for more than 60 days affearefor or participate in proceedings before any court.
the first negotiating session, unless an extension is approved byb) A political subdivision is entitled to recover litigation
the department for cause, at the request of any party teethett  expensesind interest on the judgment agaimsesponsible party
ation. The department shall approve an extension if necessaryftany of the following occurs:

settleinsurance claims. 1. The political subdivision accepts the recommendation of

(d) The political subdivision and the responsible parties thah umpire under sul{6), the responsible party rejects it and the
participatein negotiations shall pay for the costs of the umpir@olitical subdivision recovers a judgment under g8 .against
whetheror not an agreement among the parties is reached unitheit responsible party that equals exceeds the amount of the
sub.(5) or the parties accept the recommendation of the umpirmpire’'srecommendation.
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2. Thepolitical subdivision and the responsible party enter 1. The ability of theresponsible parties to demonstrate that
into an agreement under suyb) or accept the umpirge’recomn their contribution to the environmental pollution resultingm
mendationunder sub(6), the responsible party does not complyhe disposal or dischge of hazardous substances camlisén
with the requirements of the agreementrecommendation and guishedfrom the contribution of other responsible parties.
the political subdivision recovers judgment against that respon 2. The amount of hazardous substances involved.
sible party based on the agreement or recommendation. 3. The degree of toxicity othe hazardous substances

(c) Aresponsible party is entitled to recover litigation expemnvolved.
sesfrom a political subdivision if the responsible party accepts the 4. The degree of involvement ltiye responsible parties in the
recommendatiowf an umpire under suf6), the political subdi  generation,transportation, treatment, storage, disposal or dis
vision rejects the recommendation of the umpire under €)b. chargeof the hazardous substances.

with respect to the responsible partige political subdivision 5. The degree of cooperation by the responsible parties with
institutesan action under suf®) against theesponsible party and (o o) state or local dicials to prevent or minimize harm to the
the political subdivision recovers a judgment under s{®). ublic Health or the environment

againstthe responsible party that is equal to or less than the 6. The degree of care exercised by the parties with respect to

amountof the umpires recommendation. o P
9) L 1. This sub the hazardous substance, taking into account the characteristics of
(9) LIABILITY FORREMEDIAL ACTION COSTS. (a) 1. iss the hazardous substance.

sectionapplies only to aite or facility that satisfies the applicabil
ity provisions of sub(2) and for which the remedial action speci

fied in an agreement under syb) or a recommendation under h A f °
sub.(6) is completed responsibleparty’s contribution to the environmentgbllution
) P o . resultingfrom the disposal or dischge of hazardous substances
(b) 1. Except as provided in patem), (br) and(e), sub.(7) ascaused solely by any of the following:
ands.292.21 a responsible party iisble for a portion of the costs, 1. An act of God

as determined under pafs) to(e), incurred by a political subdivi
sionfor remedial action in an agreement under &jjor a recom 2. An act of war

(e) A responsible party is not liable under.fay if the respon
sible party establishes by a preponderanicihe evidence that the

mendatiorunder sub(6) and for any related investigatioAright 3. An act or omission of a 3rd partyther than an &ter,
of action shall accrue to a political subdivision againstespor ~ director,employe or agent of the responsible pastyother than
sible party for costs listed in this subdivision. aperson whose act or omission occurs in connection vditeat

2. Except as provided in patem), (br) and(e), sub.(7) and " indirect contractual relationship with the responsible party if all
5.292.21 a responsible party igble for a portion of any unreim ©f the following apply: .
bursedcosts, as determined under pécyto (e), incurred by this @ The responsible party establishes by a preponderance of the
statein approving and supervising a remediefion funded under evidencethat the responsible party exercised due care with respect
5.292.61 (3)and for the costs of a grant unde$2.61 (3) A 10 the hazardous substances that caused environrpeiitaion.
right of action shall accrue tthis state against the responsible b. In exercising due care under suBda, the responsible

party for costs listed in this subdivision. partytook into consideration the characteristics of the hazardous
(bm) Paragraplib) does not apply with respect to a disgear Substancesn light of all relevant facts and circumstances.
if the dischage was in compliance withggermit license, approval, €. The responsible party took precautions against foreseeable
specialorder waiver or variance issued under 283 or 2850r ~ actsor omissions of the 3rd party and the consequences that could
undercorresponding federal statutes or regulations. foreseeablyesult ffO_m those acts or omissions.
(br) Paragrapltb) applies with respedb a transporter only if ~ (f) Any responsible party may seek contribution framy
thetransporter does any of the following: otherresponsible partySuch a contribution claim may beought

1. Selects the site or facility where the hazardous substafS& SEparate action or may be brought in the action commenced
against the responsible party under this section.

is disposed of without direction from the generator .
(10) TECHNICAL ASSISTANCE. The department shall provide

ord gr'ir\(i g;faétésa?qhaepﬁ::f g ?:%?;Sgggl’ gélgﬁs; :r? (;5) rt?]\éa\l/i%rl :t?gri@éhnicalassistance to armpire at the request of the umpire. The
departmentmay limit the amount of stafime allocated to each

causesr contributes to the condition at the site or facility negotiation

3. Causes or contributes to the condition atsiteor facility : :
’ : coLJ . (11) LiaeiuTy.  Except as provided in suf¥), no common

by an action related to the disposal that would result in “ab'l'MV\S Iia)bility, and no statuFt)ory Iizfl)bility thag provg)ed in other stat
undercommon law in géct at the time the disposal occurred, yos tor damages resulting from a site or facility ieafed in any
basedon standards of conduct for the transporter at the time %nnelby this section. The authorjtgower and remedies pro
dlsposaloccgrrgq. ) videdin this section are in addition to any authoritgwer or rem

(c) The liability of each party to the action to recover costsdy provided in any other statutes or provided at common law
underpar (b) is limited to gpercentage of the cost of the remedial '(13) Fees The department mapy rule, assess and collect
actionthat is determined by dividing the percentage of that Bartygestg of set the cost of the departmeniictivitiesunder this sec
contributionto the environmental pollution resulting from the-disiion -~ Thefees may include an advance deposit, from which the

posalor dischage of a hazardous substance at the site or fac“@épartmenshall return the amount in excess of the coshef
by the percentage @ntribution of all responsible parties to thedepartment’sactivities under this section.

environmentapollution resulting from the disposal or disal@r — pistory: 1995 a. 22%.61310 616
of a hazardous substance at the site or facifigction895.045
doesnot apply to this paragraph. 292.37 Confidentiality of records. (1) Recorbps. Except
(cm) Notwithstanding par(c), if 2 or more parties act in asprovided under sul§2), any records or other information fur
accordance with a common scheme or pthnse parties are nishedto or obtained by the department in the administradfon
jointly and severally liable for the total contribution of all partiess.292.31and292.35are public records subject tol9.21
involved in the common scheme or plan. (2) ConFIDENTIAL RECORDS. (@) Application. An owner or
(d) The finder of fact shall apportion the contribution of eacpperatorof a solid waste facility may seek confidential treatment
responsibleparty to the environmental pollution resulting fronrPf any records or other information furnished to or obtained by the
the disposal or dischge of hazardous substances at the site @epartmenin the administration of s292.31and292.35
facility for the purposes of pgic), using the following criteria, (b) Sandards for granting confidential status. Except as pro
andany other appropriate criteria: vided under par(c), the department shall grant confidential status
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for any records or information received by the department and cer (6) ABANDONED CONTAINERS; APPROPRIATIONS. (a) The
tified by the owner or operatof the solid waste facility as relatingdepartmenmay utilize moneys appropriated unde2@.370 (2)
to production or sales figures or to processgsroduction unique (dv) and(my) in taking action under sulp4). The department
to theowner or operator of the solid waste facility or which wouldhall utilize thesemoneys to provide for the procurement, mainte
tendto adversely &éctthe competitive position of the owner ornanceand storage of necessary equipment and suppéesonnel
operator if made public. trainingand expenses incurred in locating, identifying, removing

(c) Emission data; analyses and summaries. Thedepartment anddisposing of abandoned containers.
may not grant confidential status for emission data. Nothing in (b) No more than 25%f the total of all moneys available
this subsection prevents the department from using records amderthe appropriation under 20.370 (2) (dvand(my) may be
otherinformationin compiling or publishing analyses or summausedannuallyfor the procurement and maintenance of necessary
ries relating to the general condition of the environment if thequipmentduring that fiscal year
analyser summaries do not identify a specific owner or operator (c) The department is entitled to recover moneys expended
or the analysesr summaries do not reveal records or other infofinderthis section from any person who caused the containers to
mationgranted confidential status. be abandoned or is responsible for the containers. fihes

(d) Use of confidential records. Except as provided undear  recoveredunder thisparagraph shall be deposited into the envi
(c) and this paragraph, the department or the department of just@ementalfund for environmental repair
may use records and other information gracttfidentialstatus (d) Any expenditures made by the department under(4yb.
underthis subsection only in thedministration and enforcementshall constitute a lien upon the property for which the expenses are
of 5.292.31and292.35 The department or the department dghcurred,as providedn s.292.81, if the department is entitled to
justice may release for general distribution records and othefcoverthe expenditures from throperty owner under pgc).
informationgranted confidential status under thigsection if the  History: 1983 a. 4101985 a. 2%s.1957,3202 (39) 1987 a. 27384, 1989 a. 31
owneror Operator expresshgrees to the release. The departme]:ﬁQla. 391993 a. 4531995 a. 271995 a. 226.716 Stats. 1995 s. 292.41995
or the department of justicgaay release on a limited basis record® 378s.46.
andother information granted confidential status under this sulig> 51 Cooperative remedial action. (1) In this section,
sectionif the department or the department of justice is directéghsts of remedying environmental contamination” means costs
to take this action by a judge or hearing examiner under an orgferminechy the department to be necessary to reduetinr
which protects the confidentiality of the records or other informaate environmentatontamination and restore the environment,
tion. The department or the department of justice may releasg@uding costs of investigation and pfoviding public informa

the U.S. environmental protection agenoyits authorizedepre  tjon and education related to reducing or eliminaéingironmen
sentativerecords and other information granted confidential St?al contamination and restoring the environment.

tus under this subsectichihe department or the department o (2) Thedepartment may seek and receive voluntary contribu
JrléSIL%eS'{‘;Itﬁ%SSm :ﬁ&?&iﬁ:ﬁ%ﬁf&g%ﬁ]z c‘)sthgriltgfg{]r{rl]zi)tloqi&]s of funds from amunicipality or any other public or private
riz?ad represent.at.ive to protect thpe confident?alirt]y%f the recor gurcefor all or part of the costs of remedying environmental con
or other information. minationif the activities being funded are part of@operative

History: 1995 a. 22%.993 effort, by the department and the person providimgfunds, to

y: a. .
remedythat environmental contamination.

292.41 Abandoned containers. (1) DeriNmiON. In this (2m) Any person engaged in a cooperativiorefwith the
section,“abandoned container” means arpntainer which con departmenthat is described in suf2) may seek and receive vol
tainsa hazardous substance and is not being monitored and maiiary contributions of funds on behalf of theiet.
tained. (3) Provisionof funding under sul§2) or(2m)is not evidence

(2) AppLicaBILITY. (a) This section does not apply to abarpf liability or an admission of liability for any environmentain
donedcontainers which are located in an approved facility ortamination.

nonapprovedacility. (4) In carrying out its regulatory and enforcement duties, the
(b) Action by the department under this section is not subjeigpartmenmay not base its treatment of a person on whether the
t0s.292.31 persondid or did not provide funding under syB).

(3) CONTINGENCY PLAN. (a) After consultation with other History: 1995 a. 271995 a. 22'8.824; Stats. 1995 s. 292.51.

affectedfederal, state and local agencies and priva§ariza- 595 61 Grants to political subdivisions for  investiga -

tions, the department shall establish by rule criteria and pro%ﬁ)ns and remedial action. (1) DerINITIONS. In this section:
duresfor the development, establishment and amendment of a

contingencyplan for the taking of emgency actions in relation COIS?l)t “Political subdivision” means a citwillage, town or
to abandoned containers. b y:‘S' tacility” dacili d
(b) The contingency plan shall establish procedures and t(?ﬁm ) "Site or facility” means an approvécility, an approve

niguesfor locating, identifying, removing and disposing of abal |n|ng“fac_|llty_, a"nonapproved.facmt)a waste site or a spill S'te.'
donedcontainers. (c) “Spill site” means any site wherehazardous substance is

(4) REMOVAL OR OTHEREMERGENCYACTION. Thedepartment dischargedbn or after May 21, 1978.
or its authorized representative may contain, remove or dispose of2). GRANTS FOR INVESTIGATIONS. (&) The department may
abandonedontainers or take any other egemcy action which Makeinvestigative funding grants from the appropriations under
it deems appropriate under the circumstances. $.20.866 (2) (tg}o political subdivisions for the investigatiof

(5) ACCESSTO PROPERTYAND RECORDS. Any officer, employe any site or facility owned by a political subdivision in whitte

or authorized representative of the department, upon notice to ?R& or groundwater is contaminated by envwc_mmephilbtlon. .
owneror occupant, may enter onto any propgstgmises or place () The department by rule shall establish the application
atanytime for the purposes of su) if the entry is necessary to requirementsand grant conditions for an investigative funding
preventincreased damage to the, é&and or waters dhe state, or 9rant. o

may inspect any recorcelating to abandoned container manage (€) The department may not approve the application for an
ment for the purpose of ascertaining the state of compliance witestigativefunding grant for a site or facility that is not a landfill
this section and the rulgsomulgatedinder this section. Notice if the political subdivision caused the environmental pollution.
to the owner or occupant is not requirethiédelay in providing (d) An investigative funding grant shall equal 25% of the cost
the notice is likelyto result in imminent risk to public health orof the investigation. The political subdivisiershare of the costs
welfareor the environment. may include contributions of equipment and labd¥o political
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subdivisionmay receive more than 35% of the total amaafnt 1. The greatest potential to reduce environmepddilition
fundsavailable for investigative funding grants in any fiscal yeaandthreats to public health.

(e) If sufficient funds are not available to make investigative 2. Thegreatest avoidance of development of currently unde
funding grants to all political subdivisions thate eligible for velopedland by making the site or facility available for redevelop
investigativefunding grants, thelepartment shall give a highermentafter remedial action.
priority to investigations with the potential of leading to remedial (4) AmounT oF FUNDING. In each fiscal yeathe department

actionresulting in all of the following: shall submit to the joint committee dimance a proposal for the
1. Thegreatest reduction of environmental pollution and dptal amount of grants to be made in eactheffollowing catego
threatsto public health. ries: investigative funding grants for waste sites; investigative

2. Thegreatest avoidance of development of currently unglvnding grants for landfills; remedial action grants for waste sites;
velopediand by making the site or facility available for redevelogtndremedial action grants for landfillShe department may not

mentafter remedial action Issue a determination of grant eligibility undleis section in any
- o . L ._fiscal year until the joint committee on finance has approved the
() A political subdivision may use the investigative fundingoposalfor that fiscal year and may not issue a determination of

grantfunds for any of the following: granteligibility under this section under an amendment to the pro
1. Investigation to determine timature and scope of environ posal until the joint committee on finance has approved the
mentalpollution and the appropriate remedial action. amendment.
2. Planning the remedial action. (5) SuBroGATION. The state is subrogated to the rights of a

3. Identifying and negotiating with persons responsibte Political subdivision that obtains an award under this sectian in
the environmental pollution, in order to obtain cooperation in ¢imountequal to the awardAll moneys recovered under this sub
paymentfor the investigation and any remedial action. sectionshall be credited tthe environmental fund for enviren

mentalrepair

4. Conducting interim remedial actioapproved by the History: 1995 a. 22%.611

department.

(3) GRANTS FORREMEDIAL ACTION. (a) The department may 292 81 Notice; lien. (1) In this section, “valid prior lien”
make remedial action grants from the appropriations under geansa purchase money real estate mortgage that is recorded
20.866(2) (tg)to political subdivisions for remedial action on anyyeforethe lien is filed undethis section, including any extension
site or facility owned by a political subdivision in which the soily refinancing of that purchase money mortgage, or an equivalent
or groundwater is contaminated by environmental pollution. security interest, or a 2nar subsequent mortgage for home

(b) The department by rule shall establish the applicatiomprovementor repair that is recorded before the lierfilisd
requirementsand grant conditionfor a remedial action grant. underthis section, including any extension or refinancing of that
The department shall requitke political subdivision to include 2nd or subsequent mortgage.

in its application all of the following: (2) (a) Before incurring expenses unde?82.11292.31 (1)
1. The results of the investigation to determine the nature & or (7) or 292.41 (4)with respect to a propertihe department
scopeof environmental pollution at the site or facility shallprovide to thesurrent owner of the property and to any mort

gageesf record a notice containing all of the following:

1. A brief description of the property for which the depart

3. Comprehensive plans for the redevelopment of the-pro X
erty after the remedial action is completed. (7(;2trezxgp_;ztls Eg?cur expenses under292.11 292.31 (1)(3) or

4. A statement of whether the political subdivision intends to 2. A brief description of the types of activities that the depart

usethe cost recovery proceduresi292.35 If the political subdi
s P o o mentexpects may be conductedtla¢ property under 292.11
vision indicates in its application that it intends to use dbst e292'31(1)’ (3) or (7) or 292.41 (4)

recoveryprocedure in 292.35 the department may not approv: .
the application for a remedial action grant until the political subdi 3: A Statement that the property owner could be liable for the
vision completes the procedures unde22.35 (2gand(2r).  expensesncurred by the department. o _

(c) The department may not approve the application for a_4- A Statement that the department could file a lien agdiest
remedialaction grant for a site or facility thatrist a landfill if the ProPertyto recover the expenses incurred by the department.

2. A remedial action plan.

political subdivision caused the environmental pollution. ~ 5. An explanation of whom to contact in the department to
(d) The departmerghall require the political subdivision to dodiScussthe matter _ _ _

all of the following as a condition of receiving a remedigtion ~_ (0) The department shall provide notigeder par(a) by cert

grant: fied mail, return receipt requested,ttee property owner and to

1. Make a commitment to seek contribution of furdsn eachmortgagee of record at the addresses listed on the recorded
. : . : documents.If the property owner is unknown or if a mailed notice

persondegally respor@ble for the environmental pollution. is returned undelivered, the department shall provide the notice by

I 2. I}/Iak(; a commltmer;t todredeltvelop the_fproperty or to sell gpplicationthereof as a class 3 notice underast.

easeit for the purposes of redevelopment, if appropriate. (c) The failure to provide the notice or include information

_(e) Upon reviewing the application, tiie department deter requiredunder this subsection does not impair departmens
minesthat the political subdivision is eligible teceive a remedial gpjlity to file a lien or to seek to establish the property oisner
actiongrant and that funds are available to make a remectiah liability for the expenses incurred by the department.

grant,it shall notify the political subdivision. . (d) No notice under this subsection is necessary in circum
() A remedial action grant shall equal 25% of the eligible costgancesn which entry onto the property without prior notice is

of the remedial action. The political subdivisi®rshare of the authorizedunder s292.11 (8) or under s292.41 (5)

costsmay include contributionsf equipment and laboNo polit 3) Any expenditures made by the department undz9z11

ical subdivision may receive more than 35% of the total amougit292 31°(1) (3) or (7) or, subject to $292.41 (6) (d)under s.

of funds allocated for remedial action grants in any fiscal. yearag 41 (4) shall constitute a lien upon the property for which
(9) If sufiicient funds are not available to make remedial acticskpensesgire incurred if the department files the lien with the reg

grantsto all political subdivisions that are eligible for remediaister of deeds in the county in which the property is locatetierA

actiongrants, the department shall gevénigher priority to reme underthis section shall be superior to all other liens dnator have

dial actions that will result in all of the following: beenfiled against the propertexcept that if the property is resi
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dential property as defined in 895.52 (1) (i) the lien maynot (@) Conduct a hearing in the matter within 60 days of receipt
affectany valid prior lien on that residential property of the petition. A hearing under this paragraph shall be a contested
(4) (a) Before filing a lien under sufB), the department shall caseunder ch227. V\Athin 60days after the close of the hearing,
give the owner of the property for which the expenses are incuriég department shall either:
anotice of its intent to file the liems provided in this subsection. 1. Serve written notice specifying the law or rule alleged to
(b) The notice required undeat (a) shall provide all of the beviolated, containing findingsf fact, conclusions of law and an
following: order,which shall be subject to review under 287, or
1. A statement of the purpose of the lien. 2. Dismiss the petition.
2. A brief description of the property to béemtted by thdien. (b) Initiate action under £92.98
3. A statement of the expenses incurred by the department. (3) If the department determines that a petition was filatt
4. The date on or after which the lien will be filed. ciouslyor in bad faith, it shall issue a finditgthat eflect, and the
personcomplained against is entitléol recover expenses on the
HgHaring in a civil action.
istory: 1995 a. 227

(c) The department shall serve the notice required in(@ar
onthe property owner at least 60 days before filing the lien. T
noticeshall be provided by certified mail, return receipt requested,
to the property owner antb each mortgagee of record at theg2 98 Violations and enforcement; environmental
addresselistedon the recorded documents. If the property ownegpair and cost recovery . (1) (a) If the department has rea
is unknown or ifa mailed notice is returned undelivered, thggnto believe that a violation & 292.310r 292.350r any rule
departmer_l'shall prOVidethe notice by publication thereof as %roml”gate(br Specia| ordep|an approvaL or any term or condi
class3 notice under cra8s. o _  tion of a license issued under those sections occurred, it may:

(d) In the foreclosure of any lien filed under this subsection, 1. Cause written notice to be served upon the alleged violator
ch.846shall control as far as applicable unless otherprisgided  The notice shall specify the law or rule alleged to be violated, and
in this subsection. All persons who may be liable for the expenggstainthe findings of fact on which the clgar of violation is
incurred by the departmenay be joined as defendants. Th®asedand may include an order that necessary corrective action
judgmentshall adjudge the amount due the department, and shlkaken within a reasonable time. This order shall becofee-ef
directthatthe propertyor so much of the property as is necessafyye unless, no later than 30 days after the date the notice and order
be sold to satisfy the judgment, and that the proceeds be brougfiiserved, the person named in the notice and order requests in
into court with the report of sale to abide the order of the couriting a hearing before the department. Upon such request, the

If the sum realized at treale is insufcient after paying the costs gepartmenshall after due notice hold a hearinmstead of an

of the actiorand the costs of making the sale, the court shall-detgfder,the department may require that the alleged violator appear
mine the liability of thedefendants for the remaining unreim peforethe department for a hearing at a time and place specified
bursedexpenses and costs. in the notice and answer the of@s complained of; or

(e) This subsection does not apply if the lien is filed &fier 2. Initiate action under £99.95
departmenbbtains a judgment against the property ownettla&d ) it after such hearinthe department finds that a violation
lien is for the amount of the judgment. hasoccurred, it shall &ifm or modify its order previouslissued,

History: 1995a. 225.711 or issuean appropriate order for the prevention, abatement er con
trol of the problems involved or for the taking of other corrective

SUBCHAPTERIII actionas may be appropriate. If the department fthelsno viola
tion has occurred, it shall rescind its ordémy order issueds
ENFORCEMENT PENALTIES partof a notice or after hearing may prescribe one or more dates

by which necessary action shall be taken in preventing, abating or

. controlling the violation.
292.93 Orders. The department may issomers to déctuate  pistory: 1995 a. 227

the purposes of s292.31and292.35and enforce the same by all

appropriateadministrative and judicial proceedings. 292.99 Penalties. (1) Any person who violates this chapter
History: 1995 a. 227 or any rule promulgated or any plan approval, license or special
. L . orderissued under this chapter shall forfeit not less than $10 nor
292.95 Review of alleged violations; environmental morethan $5,000 for each violation. Each day of contirield-

repair and cost recovery . Any 6 or more citizens or any tion js a separate feénse. While an order is suspended, stayed or
municipality may petition for a review of an alleged violation Ofenjoined,this penalty does not accrue.

$.292.310r292.350r any rule promulgated or special orggan (2) In addition to the penalties provided under b, the

approvallicense or any term or condition of a license issued undgy, {nay award the department of justice the reasonable and nec
thosesections in the fo_IIowmg manner. o .. . essaryexpenses of the investigation and prosecudfdhe viola

(1) Theyshallsubmit to the department a petition identifyingjon including attorneyfees. The department of justice shall
the alleged violator and setting forth in detail the reasons fgepositin the state treasury for deposit into the general fund all
believinga violation occurred. The petition shall staterthene  yoneysthat the court awards to the department or the state under
a_ndaddress of a person within the state autho_rl_zed to receive g8k subsection. an percent of the money depositedhe general
vice of answer and other papers in behalf ofitagitioners and the fynq that was awarded under this subsection for the chistges
nameand address of a person authorized to appear at a hearingjition andthe expenses of prosecution, including attorney fees,

behalfof the petitioners. o shallbecredited to the appropriation account und@0s455 (1)
(2) Uponreceipt of a petition under théection, the depart (gh).
mentmay: History: 1995 a. 227
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