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CHAPTER 428
FIRST LIEN REAL ESTATE LOANS

428.101 Applicability. 428.104 Receiptsaccounting.

428.102 Definitions. 428.105 Pleadings.

428.103 Limitations. 428.106 Remedies.

428.101 Applicability. This chapter applies to: (d) No creditor maytake a security interest in the household

(1) Loansmade on or after April 8,980 and prior to Novem goodsor furnishings, other than fixtures, of a custamer
ber1, 1981, by a creditarther than a savings and loan association (e) The creditor shall natontract for or chge its attorney fees
to a customer and whicre secured by a first lien real estate morto the customer except as follows:
gageor equivalent security interest if the amount financed is 1. Reasonable fees for opinions of title.

$25,0000r less. ) _ . 2. In foreclosure cases, 5% of the amount adjudged due the
(2) Loansmade prior to April 6, 1980, by a creditor otkfesin creditor;or if the dispute is settled prior to judgment, a reasonable

asavings andban association and loans made before Novemizee based on the time, nature and extent of the work invobeed,

1,1981, by a savings and loan association to a customer and whistto exceed 2-1/2% dhe unpaid principal balance of the loan.

aresecured by a first lien real estate mortgagequivalent seeu 2) A person who commita violation of this section is liable
rity interest if the annual percentage rate does not exceed 12%p@he customer in an amount equal to the greater of:

yearand the amount financed is $25,000 o less. (a) Twice the amount of the interest to be cfeakon the trans

(3) Loansmade on or after November 1, 1981, by a creditgf(ion except that the liability under this subsection shallbeot
to a customer and whidre secured by a first lien real estate MOrfagss than $100 nor greater than $1,000; or

gggeo%rogrqltggglent security interest if the amount financed Is (b) Theactual damages, including any incidental and conse

History: 1973 c. 181979 c. 105.60 (13) 1979 c. 1681981 c. 45 quential damages, sustained by the customerdason of the

See note to 215.20, citing 63 Atgen. 557. violation.

Wi i & critical analvsis. HeBEMLR 389. History: 1973 c. 18Sup. Ct. Ordet67 W (2d)585, 767 (1975)1983 a. 921991
ISsconsin consumer ac a critical analysis el a.316 1003 a. 80490

428'10“2 DefInI.tIOI’IS. !,n this chapter. ) . 428.104 Receipts, accounting. (1) Any time a payment is
(1) “Amount financed” means that term as defined in the fednadein cash, or any otheime the method of payment does not

eral consumer credit protection act, as defined #28.301(19).  jiself provide evidence giaymentthe creditor shall furnish the
(2) “Creditor” means a person who regularly engages igustomerwithout request, a written receipt, evidencing such pay

arrangesor or procures from 3rd persons, loans within the scopgent. The customeshallbe entitled upon request, free of ajegr

of this chapter to an annual statement of account showegipts and disburse
(3) “Customer”means a person oth#rtan an ayanization ments. Upon payment in full of the customerobligation, the

who seeks or acquires credit financing secured finsglien real  creditorshall release any mortgage by either recordingiéees

estatemortgage, or equivalent security interest, for personaryinstrument and forwarding the sanwethe customeior by

family, household or agricultural purposes. forwardinga satisfaction of such debt to the purchaser of the real
(4) “Loan” means thereation of debt by the crediterpay ~ Propertysubjectto such satisfied mortgage, or the creditor of such

mentof or agreement to pay money to the customer or to a Jrdrchaser.

partyfor the account of the customer a forbearancly a lender (2) A person who commita violation of this section is liable

of a debt arising from a loan. to the customer in an amount equal to:
(5) “Organization” means organization as defined in s. (a) Twenty—five dollars; and

421.301(28). (b) Theactual damages, including any incidental and conse
(6) “Person” means person as defined idZ1.301 (31) guential damages, sustained by the customerdason of the
History: 1973 c. 18232 violation.

History: 1973 c. 18
428.103 Limitations. (1) The following limitationsshall
applyto all loans subject to this chapter: 428.105 Pleadings. A complaint by a creditato enforce a
(a) No delinquency chge may be collected on an instalmengauseof action shall set forth specifically the facts constituting the
whichis paid in full on or before theOth day after its scheduled@llegeddefault of the customethe amount to which thereditor
duedate even though an earlieaturing instalment may not haveis allegedly entitled and summary of the figures necessary for
beenpaid in full. For purposes of this section payments af@mputationof such amount, anshall be accompanied by an

appliedfirst to current instalments and then to delinquent insta#ccuratecopy of the writing evidencing the transaction.
ments. History: 1973 c. 18

(b) Any cosignerother than the spouse of the custaraball 458 106 Remedies. (1) Violations of this chapter may be
be given a notice substantially the same as that requiresl bynorcedby a customer subject to this section aad25.308to
422.305 and the cosigner shall be entitled to a copy of any-docibg 311
mentevidencing the obligation to pa¥ the deb. (2) With respect to a loan subjectttis chapterif the court

(c) With respect to debt collection: _asa matter of law finds that any aspect of the transaction, ary con

1. Nocreditor shall engage in conduct of the type prohibiteglict directed against the customby the creditaror any resuit
by s.427.104 (1) (ajo (L). of the transaction isnconscionable, the court shall, in addition to

2. The exemptions specified ind25.106 (1) (agnd(b), with  theremedies angenalties set forth in this chaptand a penalty
respectto earnings and personal clothing and furnishings excemit to exceed that specified in428.103 (2)refuse to enforce the
as to fixtures, shall apply unconscionabl@spect of the transaction or lgit the applica
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tion of any unconscionable aspect or conduct to avoid any uncagreemenbr one year after the last payment, whichever is.later
scionableresult. But in no event shall an action be commenced rtfwaa 6 years

(3) Notwithstandingother provisions of this chaptexr cus ~afterthe date of the last violation.
tomershall not beentitled to recover the specific penalties-pro  (5) The administrator specified in 426.103 solely through
videdin s5428.103 (2) (aand428.104 (2) (ajf the person violat the de_partment of justice, may on behalf of any customer institute
ing this chapter shows by a preponderanidide evidence that the @naction to enforce thishapter and to recover the damages and

violation was not intentional and resulted from a bona fide errBnaltiesprovided for this chaptern such action the administra
notwithstanding the maintenanceof procedures reasonably!0f May obtainan order restraining by temporary or permanent
adaptedo avoid such error injunctionsany violation ofthis chapter This subsection shall not
) . be construed tancorporate or grant to the administrator with
(4) Any action brought by a customer to enforce rights undggspecto the enforcement of this chaptany of theprovisions
sub.(1) shall be commenced within one year after the date of thech. 426.

last violation of this chapter2 years after consummation of the History: 1973 c. 181991 a. 316
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