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CHAPTER 166
EMERGENCY MANAGEMENT
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166.01 Declaration of policy . To prepare thatate and its proclamatiorshall be filed with the secretaoy state. The procla
subdivisionsto cope with emeencies resulting fronenemy mationmay be revoked dhe discretion of either the governor by
actionand natural or man-made disasteris, dteclared to be nec written order or the legislature by joint resolution.
essaryto establish an ganization for emgency management, 2. On behalf of the state, enter into mutual aid agreements
conferringupon the governor arathers specified the powers anctoncerningemegency management with other states.
dulji'sfrp_rol‘ggfg ?g’]stg'; lcggggtgL 3. Accept from any source gifts and grants including services
v e C for emegency management purposes and may authorize state,
— ; county, town and municipal éters to receive such gifts and
I]I-’%GIC(;%ESODISQPVI\E:SQS - Inthis chaptemnless the context Clearlygrants. When grants require countpwn or municipal participa
o ) " . tion, the state may transfer title to equipment acquired through
(1g) “Adjutant general” meanshe adjutant general of the gchagreement to participating countiéswns and municipali
departmentf military afairs. ties.
~(1Im) “Administrator” meansthe administrator of the divi 4. During a state of emgency declare priority oEmegency
sion.. managementontracts over other contracts, allocate materials and
(2) “Civil defense” means all measures undertaken by or Riilitiesin his or her discretion, and take, use and destroy private
behalfof the state and its subdivisions to prepare for and minimigeopertyfor emegency management purposes. Such takisg,
the effect of enemy action upon the civilian population. or destruction shall be in the name of the st&ecords shall be
(3) “Division” means the division of enggancy management. keptof such action and such records shall be evidence of a claim
(4) “Emergencymanagement” includes “civil defense” ancgainstthe state. Any such claim shall be referred to the claims
meansall measures undertaken by or on behalf of the state andPggrdunder s16.007

subdivisions: 5. During a state of emgency issue such orders as he or she
(a) To prepare for anthinimize the dect of enemy action and deemsnecessary for the security of persons and praperty
naturalor man—-made disaster upon the civilian population. 6. During a state ofmegency contract on behalf of the state

(b) To efectuate emegency repairs to, or the ergency resto with any pe_rsor] to prOVId_e equipment and services on a cost basis
ration of, vital public utilitiesand facilities destroyed or damaged© be used in disaster relief.
by such action or disaster 7. Enter into a contract with the shéif a county having a

(5) “Enemy action” means hostile action by a foreign powepopulationof 500,000 ormore for helicopter support services
which threatens the security of this state or a portion thereof. undersub.(2) (b) 9.

History: 1979 c. 361ss.54, 73, 1989 a. 311995 a. 247 (2) POWERSAND DUTIES OF ADJUTANT GENERAL. (&) The adju
tantgeneral shall:

166.03 Emergency management. (1) POWERS AND 1. Subject to approval e governardevelop and promul
DUTIES OF THE GOVERNOR. (&) The governor shall: gatea state plan of engency managemefr the security of per

1. Review orders establishing or altering egesicy manage sonsand property which shall be mandatory during a state of
mentareas. emergency.ln developing the plan, the adjutant general shall seek

2. Review state emgency management plans and modificathe advice of the department of health and family services with
tionsthereof. respecto the emegency medical aspects of the plan.

3. Employ the division of emgencymanagement duringa 2. Prescribeand carry out statewide training programs and
stateof emegency proclaimed biim or herissue orders and del exercisesto develop em@ency management proficienoyis
egatesuch authority as is deemed necessary to the administraseminateénformation including warnings of enemy actiserve

4. Determine responsibilities of state departments and indthe principal assistant to the governor in the direction of-emer
pendentagencies in respect to emency management and by 9encymanagement activities and coordinate gyaecymanage
orderdirect such departmengsid agencies in utilizing personnelmentprograms between counties.
facilities, supplies and equipment before and during a state of 3. Furnish guidance and develop and promulgate standards

emergency. for emegency management programs for counties, toamds
(b) The governor may: municipalities,and prescribe nomenclature for all levels of emer
1. Proclaim a state of engancy for the state or any portiongencymanagement.

thereofif he or she determinebkat an emeency resulting from 4. Withhold or recover grants under sib3).

enemy action or natural or man—-made disaster exists. The dura 5. Provide assistance to thadsbnsin wing of the civil air

tion of such statef emegency shall not exceed 60 days as tpatrol from the appropriation under 20.465 (3) (f)for the pur
emergenciesesultingfrom enemy action or 30 days as to emepose of enabling the patrol to perform its assigned missions and
genciegesulting from natural or man—made disasiatess either dutiesas prescribed by U.S. air force regulations. Expenses eligi
is extended by joint resolution of the legislature. A copy of tHae for assistance are aircraft acquisition and maintenaooe,
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municationsequipment acquisition and maintenance aritef (c) Each county board shall designate a committéiee board
staffingand operational expenses. The civil air patrol shall subraita county emerency management committee whose chairper
vouchersfor expenses eligible for assistance to the division. sonshall be a member of the committee designated by the chair

(b) The adjutant general may: personof the county board. The committeecibunties having a

1. Divide the state into emgency management arezsm  countyexecutive under £9.17 shall retain policy-making and
posedof whole counties by general or special written orders suy!lé-makingpowers in the establishmeand development of
ject to approval by the governoand modify the boundaries COUNtyémegency management plans and programs.
thereofas changed conditions warrant. Such areas shall be classid) During the continuance of a stafeemegency proclaimed
fied and designated in accordance with standards promulgaldhe governor the county board of each county situattidn
underthe federal civil defense act of 1950, as amended. the area to which the goverrier proclamation appliesnay

2. Appoint a head omegency management for each are§Mploythe county emeency managementganization and the
establishedn accordance with subd. under the classified ser facilities and other resources of thgamization to cope with the
vice on either a part-time or full-time basis, or may request tREoblemsof the emegency and the governing body @&fach
governorto designate any statefioér or employeas acting area municipality and town situated within the area shall have similar
headon a part-time basis. authoritywith respect to municipal engancy managementga-

3. Designat@ndpost highways as engency management nizations facilities and resources. Nothing in this chapter prohib

routesclosed to all but authorized vehicles when required f§¢ counties and municipalities from employing themegency
training programs and exercises. management ganizations, facilities and resources to cope with

. ) . . the problems of local public emgencies except wherestric
em :r' (I:r:gscrlbe tr&i routes and control tra€ during a state of tions are imposedby federal regulations on property donated by
gency. . . . . the federal government.
d 5. Org?rzlzefand train stgte rr]nob.l{e support tqmts tto -a'? any area(S) POWERSAND DUTIES OF HEAD OF EMERGENCYMANAGEMENT
uring a state of emgency Such units may participate in training - .
> s : SERVICES. (@) The head of enggncy management services in
pro%rargsand etx tehruzes botth W'tt h'? r‘? ndl tﬁutsgef the_l State'. eachcounty town and municipality shall for hie her respective
_ 6. Request the department of health and family servicesdg, town or municipalitydevelop and promulgate ergency
inspector provide for the inspection shipments of radioactive 1, ,naqemenplans consistent with state plans, direct the emer
waste,obtain and analyze data concerning the radiation level ncy management prograrand perform such other duties
fatedto emegency management as are required by the gevern

: > - nd the emgency management committee of
andcollect and receive contributions for azysts incurred underZﬁi?\%%%gy%vthe?neap%ﬁc%le.a agement committee of gw

this subdivision from any person who produced the radioactive (b) The head of emgency management services in each

wastewhich is the subject of the activity for whithe costs are . S X -
rﬁ)“mySha” coordinate and assist in developing townraodick
a

incurred. In this subdivision, “radioactive waste” has the meani | | ithin th .
givenin s.293.25 (1) (b) emegency management plans within the coumtyegrate

. I syc
7. Assess and collect and receive contributions for any co
incurredby state agencies to establish and maintain rad_i_o_logi%
emergencyesponse plans reIatedrtocIegr generatlng facilities. nate emegency management activities throughout treinty

8. Make payments from the appropriation und@0s465 (3) ' quring a state oemegency and direct countywide engancy
(e) to pay thisstates share of grants to individuals and to prOV'dﬁhanagemerItraining programs and exercises.
ashare of any requirestate share of contributions to local govern (c) The head of e ncy management services in each town

mentsas defined id2 USC 51226) for major disaster recovery o . .
assistance.Payment of this statshare of any contribution to a2ndmunicipality shall direct locatmegency management train

local government under this subdivision is contingent updrﬁgngggrz?gqqsbrc?grcgr);](asrgr?gséxglrlggéspg:gglr%%tltc)); the gg;:gt
copaymentof that share by the local government, but twt :
exceedl2.5% of the total eligible cost of assistance. No paymét] I_andhthe Countyhheaéd off ergency management services, and
may be made under this subdivision without the prior approval &fV/S€the county head of engsncy management services on
the secretary of administration. local emegency management programs and submit to him or her
_ suchreports as he or she requires.

9. Make payments from the appropriation und@0s465 (3) . - .
(c) to a sherifof a county having a population of 500,000 or morg (d) During the continuance of a stafeemegency proclaimed
for the provisiorof helicopter support services for boating safetyy 1€ governarthe head of emgency management services in
disaster assistance, drug interdictioassistance, fire fighting cachcounty town and municipalityon behalf of his or her respec

assistancdaw enforcement assistance, search and rescue op&% COL.’(;“V town or n;unlglpalltymay contracttv}\cl)lth .arly %erson di
tions and trafic control operations to public safety agencies, a8 Provide equipment and Services on a cost baslis 1o be used in

definedin s.146.70 (1) (g)under a contract entered into by th&/isasterelief. _

governorunder sub(1) (b) 7. (5a) ROLE OF STATE AGENCY IN EMERGENCY. Unless otherwise
(3) POWERSAND DUTIES OF AREA HEADS. Area heads of emer SPecifiedby law the roleof any state agencincluding the depart

gency management may exercise such powers as are deIeg&ﬂ@BtOf military afairs and its division of emgency government,

andshall perform such duties as are assigned to them by the all] " €megency under this chapies to assist local units g
tantgeneral. ernment and local law enforcement agencies in responding to the

(4) POWERSAND DUTIES OF COUNTIESAND MUNICIPALITIES. () emergency. i .
The governing body of each countpwn and municipality shall  (6) EMERGENCYUSEOF VEHICLES. In responding to an fifial
adoptan efective program of emgency management consistenfequestor help during any state of engency any person may
with the state plan of emgegncy management and, excepthet OPerateany vehicle without regard for motor vehicle registration
countylevel in counties having a county executive, shall appoil@ws and without being subject to arrest unded4s.04
ahead of emgency management services. Each such governing(7) CooPerATION. (a) Counties, towns and municipalities
body may appropriate funds and levy taxes for this program. may cooperate undex.66.30to furnish services, combineficks

(b) In counties having a county executive und&gsl7 the andfinance emagency management services.
countyboard shall designate tlkeunty executive or confirm his  (b) Counties, towns and municipalities may contract for emer
or her appointee as county headeaiegency management ser gency management services with political subdivisions, emer
vices. gencymanagement units and civil defense units of this state, and

hplans with the county plan, advise the department of all-emer
cymanagement planning the county and submit to the adju
tgeneral such reports as hesbe requires, direct and coordi
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upon prior approval of the adjutant general, with such entitiesdeclaredby the governor ifable for the death of or injury to any
borderingstates. A copy of each such agreement shall be filpdrsonor damage to any property caused bydriser actions,
with the adjutant general within 10 days after execution thereekceptwhere the trier of fact finds that the person acted intention

(c) The state and itlepartments and independent agencies aflly or with gross negligence. This subsection does fettahe

eachcounty town and municipality shall furnish whatever-serfight of any person to receive benefits to which he or she would
vices, equipment, supplies and personnel are requirettheyh otherwisebe entitled undethe workets compensation law or

underthis chapter underany pension laywnor does iaffect entitlement to any other
(8) PERSONNEL. (a) Noemegency managementganization benefitsor compensation authorized by state or federal law

establishedinder this section shall participaeany form of polit (11) PowERSOF PEACE OFFICERS. During any state of emer

ical activity or be employed directlyr indirectly for any political gencyproclaimed by the governor during any training program

activity. or exercises authorizegy the adjutant general, any peadécef
(b) No emegency management ganization established ©' traffic officer of the state, or of a countsity, village or town,

underthis section shall be employed to interfeiieh the orderly When legally engaged in tﬁf control, escort duty or rk)](otehctive
processf a labor dispute. service,may carry out such functions at any point within the state

() No person shall be employed or associated in any Capa‘%]l&shall be subject to the direction of the adjutant getieraligh

. = : : sherif of the county in which an assigned function is-per
in any emegency management ganization under this section, 4

who advocates a change by force or violence in the constitutional 12) Reb Cr Nothi ined in thi
form of government ofhe United States or this state or who has (12) Rep CrossnotarrecTED. Nothing contained in this sec

; ; o ; ; : 1on shall limit or in any way &&ct the responsibility of the Ameri
gg;gﬁ%%'gﬁg c;‘c?;lgsalfrr;]gtetrhlgtilj(r:]tirtr;znétcna[tler;f.c)rmatlon gy can National Red Cross as authorized by the congresheof

(d) Employes of municipal and county emency manage United States.
mentunits are employes of the municipality or county to wifigh . (13) AUTHORITY TOWITHHOLD GRANTS. If the adjutant general
unit is attached for purposes of workecompensation benefits. finds that any political subdivision of the state has not complied

Employesof the area and state emency management units arewith the requirement of this section that it establish and maintain

employesof the state for purposes of workercompensation 20Perating emeency managementganization, he or she may
benefits. Volunteer emeency management workers ar efuseto approvegrants of funds or items of equipment to such

employesof the emegency management unit with whodaly political subdivision until it complies. If such political subdivi
registeredn writing for purposes of workes compensation bene Sionfails to use funds or items of equipment graried through

fits. An emegency management employe or volunteer whie adjutant general in accordance with the agreement under
engagesn emegency management activities uporder of any which the grant was made, the adjutant general may refuse to

echelonin the emagency managementganization other than Makeany additional grants to such politicaibdivision until it
that which carries his or heworkers compensation Coveragehascomplled with theconditions of the prior grant, and he or she

shallbe eligible for the same benefits though employed by the MaY Start recovery proceedings on the funds and items of equip
governmentalinit employing him or herAny employment which mentwhich have not been used in accordance with the conditions

is part of an emeency management program including bat  ©f the grant. , . . .
restrictedbecause of enumeration, test runs and ah#vities (14) PenALTIES. Whoever intentionally fails to comply with
which have a training objective as well as egesrcymanage thedirectives of emgency management authorities promulgated
ment activities during an emgency proclaimed in accordanceunderthis section during a state efegency or during any train
with this chapter and which grows out of, and is incidental to, suél@ program orexercises may be fined not more than $200 or
emergencymanagement activity is covered employment. Menimprisonednot more than 90 days or both.

i i History: 1971 c. 2155.126;1975 c. 14%.54; 1975 c. 1991977 c. 11977 c. 397
bersof an emegency management unit who are not acting q§790. 361ss.51, 55,112 113 1981 c. 20211; 1983 a. 271985 a. 2931; 1987 a.

employesof a private employeduring emegency management 7. 1989 a, 311991 a. 391993 a. 213251; 1995 a. 27.9126 (19) 1995 a. 201
activities are employes of the engancy management unit for 227 247, 467. 1997 a. 2735, 237.

which acting. If no pay agreement existsfdhe contract pay is A disaster training exercisedsvered employment for workmerntompensation
. purposesinder s. 22.16 (9) (d), 1977 stats. [now s. 16@BP&)], a person remaining
Iess,pay for workets compensation purposelsall be computed the employe of his or her initial enggncy government unit for the duration of an

in accordance with 4.02.11 emergencyovernment activity Section 22.16 (9) (f), 1977 stats. [now s. 16¢8)3
(e) Emegency management employes as defined in(gpr (1 /S0 construed. 62 Atsen. 217.

shallbe indemnified by their sponsor against any tort liability t

third persons incurred in the performance of eyaacymanage

mentactivities while acting in good faith and in a reasonable-m

266.04 State traffic patrol and conservation warden
a%uties during civil disorder . Without proclaiming a state of
o : emergencythe governor mayn writing filed with the secretary
Puentctlizorﬂegency management activitiesnstitute a governmental of state, determine that there exists a condition of civil disader
() If the totalliability for workers compensation benefitsathreat fo the safety of persons on state property or damage or
nder par () indemnh%cation pvrieiv (g) T oss from destructiorto state propertyUponsuch filing, he or she may call
gestruf:)tionofé Lioment under SllJ,I riFr)lcurred N anv calendar out the state trdic patr(_)l or the conservation warden force or
quipmen @), in any membershereof foruse in connection with such threat to such life
e 1 oo o hcese B i 1 PIOper o th duraton o such et 2 deermined by e
= =PV : s governorsuch dficers shall have the powers of a peadeef as
from the approlorlatlon in £20.465 (3)(a) on certificate of the getforth in 5.59.28 except that such fifers shall not be used
adjutantgeneral. _ or take part in any dispute or controversy between employer or

(9) IEmegenc%_managementfemplomsuc(;n shall receive noemployeconcerning wages, hours, labor or working conditions.
pay unless specific agreement for pay is made. History: 1979 c. 3615s.56, 112 Stats. 1979 s. 166.02995 a. 201

(9) BEARING OF LOSSES. Any loss arising from the damage to _State trdfic patrol oficers may act as peacdiors during a prison r.iot or other
or destruction of government owned equipmetiiized in any disturbanceeven when this occurs during a strike of prison guards; they may not,

' a <4 however,perform other duties of guards. 68 ABen. 104.
authorizedemegency management activity shall lberne by the
ownerthereof. 166.05 Emergency seat of state government. (1) Des-

(10) EXEMPTION FROM LIABILITY. NoO person wharovides IGNATION OF EMERGENCY TEMPORARY LOCATION. Wheneverdur
equipmentor servicesunder the direction of the governdhe ing a state of emgency it becomes imprudent, inexpedient or
adjutantgeneralor the head of emgency management servicesmpossibleto conduct the &dirs of state government at thtate
in any countytown or municipality during a state of emency capital,the governor shall, as often as the exigencies of the situa
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tion require, byproclamation designate an egency temporary control notwithstanding any statutory provision to the contrary or
locationfor the seat of government at such place within or withoit conflict herewith.

this state as her she deems advisable, and shall take such actioRistory: 1979 c. 361s.56; Stats. 1979 s. 166.07.

and issue such orders as are necessary for an orderly transition of

the affairs of state governmetd such emeency temporary loea 166.08 Succession to office. (1) DECLARATION OF POLICY.

tion. If practicable, the emgency temporary location so desig Becausef the possibilityof enemy attack upon the United States,
natedby the governor shall conform to that providedifidhe cus it is determined and declared to be necessary to assure the-continu
rentemegency management plan authorized bi&6.03 Such ity and efective operation of the government of this state and of
emergencyemporary location shall remain as the seat of geverits political subdivisions irthe event of such attack, by providing
ment until the governor establishesew location under this sec for additional persons who can temporarily exerciseptheers
tion, or until the emagency is ended under®56.03and the seat anddischage the duties of state and locaficds.

of government is returned to its normal location. (2) DeriniTions. As used in this section unless the context
(2) EXERCISEOFGOVERNMENTALAUTHORITY. While the seat of Clearlyrequires otherwise:
governmentemains at suckemporary location all fitial acts (a) “Attack” means any action taken by an enemy of the United

requiredby law to be performedt the seat of government by anyStatescausing or threateningp cause, substantial damage or
officer, independent agencgepartment or authority of this statejnjury to persons or property in the state in any manner
includingthe convening and meeting of tlegislature in regular  (p) “Ememgency interim successor” means a person designated
or special session, shall be as valid ailing when performed yngerthis section, if the dicer is unavailable, to exercise the
atsuch emegency temporary location as if performed at the nopowersand dischage the duties of an fiée until a successor is
mal location. appointedor elected and qualified as provided by law or until the

History: 1979 c. 36155.56, 112 113 Stats. 1979 s. 166.05995 a. 247 lawful incumbent is able to resume the exercise of the powers and
dischargethe duties of the &te.

(c) “Office” includes all state and locaficgs, the powers and

ment for counties, towns and municipalities. (1) Desic- dutiesof which defined by | ‘the dice of
NATION OF EMERGENCY TEMPORARY LOCATIONS. Whenever during 2YHESOT Which are detined by ‘avexcept the dice of governor
andexcept those in the legislature ahd judiciary An “officer

astate of emgency it becomes imprudeimgexpedient or impas )
sibleto condggttheyafairs of local Sovernmegt at the regLE)Iar ofs @ person. yvho holdg anfmia ) o
usualplace or places thereof, tgeverning body of each county ~ (d) “Political subdivision” includes counties, towmsunick
town and municipalityof this state may meet at any place withiialities, special districts, authorities, and other public corpora
or without the territorial limits of such political subdivision on thdionsand entities whether ganized and existing under charter or
call of the presiding dicer or his or her successand shall pro  9enerallaw.
ceedto establish and designate by ordinance, resolution or other(e) “Unavailable” means that during a state of eyeecy
manner,alternate or substitute sites or places as thegemey resultingfrom enemy action, either a vacancy ificef exists and
temporarylocations of government where all, or any part, of théereis no deputy authorized to exercise all of the powers and dis
public business may be transacted and conduhigdg the emer chargethe duties of the &ite, or that the lawful incumbent of the
gencysituation. Such alternate substitute site or places may beffice and his or her duly authorized deputy are absent or unable
within or without the territorial limits of such countiown or to exercise the powers and disgethe duties of the fide.
municipality and may be within or without those of the state. If (3) EMERGENCYINTERIM SUCCESSORSO OFFICEOF GOVERNOR.
practicable,they shall be the sites or places designated as theéne governor is unavailable, and if the lieutenant goveandr
emergencytemporary locations of governmeint the current the secretary of state are unavailable, dtterney general, state
emergencynanagement plan. treasurerspeaker of the assempind the president of tisenate
(2) EXERCISEOFGOVERNMENTALAUTHORITY. While the public shall in the order named if the preceding nameficefs are
businesss being conducted at an emency temporary location, unavailable exercise the powers and disajmthe duties of the
the governing body and otherfiglers of a countytown or munici  office of governor until a new governor édected and qualified,
pality of this state shall have, possess and exemisich loca or until a preceding namedfficer becomes available; but no
tion, all of the executive, legislative, administrative and judicig@mergencyinterim successor to the aforementioneiites may
powersand functions conferred upon such body arficexs serveas governor
understate law Such powers and functiorexcept judicial, may  (4) EMERGENCYINTERIM SUCCESSOROR STATE OFFICERS. All
be exercised in the light of the exigencies of the garay situa  stateofficers, subject tsuch regulations as the governor (or other
tion without regard to or compliance with time—consuming procefficial authorized under the constitution or this section to-exer
duresand formalities prescribed by law and pertaining thereteisethe powers and dischygr the duties of the fife of governor)
All acts of such body andfigiers shall be as valid and binding asnayissue, shall, imddition to any deputy authorized to exercise
if performed within the territorial limits of their countpwn or  all of the powers and disclya the duties of the fide, designate
municipality. by title emegency interim successors and specify their order of
(3) PrIORITY OF LEGISLATION. This section shall control not succession.The oficer shall review and revise, as necessdeyg
withstandingany statutorycharter or ordinance provision to theéignationsmade pursuant to this sectitmensure their current sta
contraryor in conflict herewith. tus. The oficer shall designate a digient number of such emer
History: 1979 c. 3615s.56, 112 Stats. 1979 s. 166.06995 a. 247 gencyinterim successors so that there will be not less than 3 nor
morethan 7 such deputies or egency interim successors or any
166.07 Succession to local offices. The governing body combinationthereof, at any time. If any stawéficer is unavai
of any countytown or municipality may enact such ordinanceablefollowing an attack, and if his or her depuifyany; is also
andresolutions as aneecessary to provide for the continuity ofunavailablethe powers of his or herfafe shall be exercised and
governmenin the event of and throughout the duratidr state theduties of his or her ti€e shall be dischged by his or her des
of emegency resultingrom enemy action. Such ordinances anifjnatedemegency interim successors in the order speciffaach
resolutionsshall provide a method by which temporary emeemergencynterim successors shall exercise said powerslsnd
gencyappointments t@ublic ofice are made, except as limitedchargesaid duties only until such time as the governor under the
by express constitutional provisions and shall detfireescope of constitutionor authority other than this section or othdicixl
the powers and duties which may be exercised, and shall provaiehorizedunder the constitution dhis section to exercise the
for termination of the appointment so madEhis section shall powers and dischge the duties of the fafe of governor may

166.06 Emergency temporary locations of govern
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wherea vacancy exists, appoint a successor to fill the vacancyesercisethe powers and dischyar the duties of the fide of gover
until a successor is otherwise appointed, or elected and qualifiext and his or her decision shall be final.

asprovided by law; or an Bi€er or his oher deputy or a preceding History: 1979 c. 341979 c. 3615s.56, 112 Stats. 1979 s. 166.08983 a. 189
namedemegency interim successor becomes available to-exer

cise,or resume the exercise of, the powers and digeftae duties 166.09 Public shelters; immunity from civil liability
of his or her dice. (1) Any person owning or controlling real estate or ofem

(5) ENABLING AUTHORITY FOR EMERGENCY INTERIM SUCCES iseswho voluntarily and without compensation grants to the state

SORSFORLOCAL OFFICES. With respecto local ofices for which OF any of its political subdivisions a license or privilege, or ather
the governing bodiesf political subdivisions may enact resolu wise permits thestate or any of its political subdivisions to inspect,

tions or ordinances relativie the manner in which vacancies willd€Signatend use the whole or any part thereof for the purpbse

befilled or temporary appointments office made, such govern shelteringpersons during aactual, impending, mock or practice

ing bodies are hereby authorized to enact resolutions or orﬁﬁtﬁgk S.h‘?llll* tlpgbeithfer Withl.his (t)lr her sqccetﬁso(;s irshintferes_t,,_ if any
nancesroviding for emeagency interim successors tdioés of nothe civilly iable fornegiigently causing the death of or injury

the aforementioned governmentahits. Such resolutions and!0 any person on or about such real estafremises under such

ordinancesshall not be inconsistent with this section. license privilege or permission or for loss or damage to the-prop

erty of such person, ihe owner or controller has complied with
(6) EMERGENCY INTERIM SUCCESSORSFOR LOCAL OFFICERS. sub.(2).

This section applies to fifers of all political subdivisions not : .
includedin sub.(5). Such diicers, subject t@uch regulations as (2) Any person owning or controlling reaistate or other

: o TR emisesvho gratuitously grants the use thereof forgheposes
the executive head of the political subdivision issues, shall des . -
nateby title, if feasible, or by named person, y interim E{atedn sub.(1) shall make known to the licensee any hidden dan

5 . h . gersor safety hazards which are known to ¢hiener or occupant
successorand specify their order sticcession. Thefafer shall ¢ <o veal estate or premises which might possibly result in death

Sr injury or loss of property to any person making use thereof.

this section to ensure their current status. Tlieefshall desig History: 1979 c. 3615556, 112 Stats. 1979 s. 166.09.

natea suficient number of persons so ththere will be not less

than3 nor more than 7 deputies or egeeicy interim successors166.10 Preservation of essential public records.  The

or any combination thereof at any time. If anfyoefr of any politt  pjic records board shall establish a system foptieservation
cal subdivision or his or her deputy provided for pursuaiio of essential state public recordscessary for the continuity of
is unavailable, the powers of thefioé shallbe exercised and goyernmentafunctions in the event of enemy action or natural or
duties shall be dischged by his or her designated egeicy man-madalisasters. The board shall:

interim successors in the order specified. The gatasyinterim (1) Determinewhat records are essential for operation during
successoshall exercise the powers and disgeahe duties of the , iate of emegency and thereafter through consultation with all

office to which designated until such tiras a vacancy which may statedepartments and independent agenaies the administra

existis filled in accordance with the constitution statutes or yq ‘agtaplish the manner which such records shall be preserved,
until the oficer or his or her deputy or a preceding egegrcy .4 provide for their preservation.

interim successor again becomes available to exercise the power&) Requireevery state department and independent agency to

anddischage the duties of his or herfiok. . M ; ;
establishandmaintain a preservation program for essential state
(7) STATUS AND QUALIFICATIONS OF DESIGNEES. NO person public records.

shall be designated or serve as an @mecy interimsuccessor . . .

unlesshe or ghe is eligible under thegc%nsﬁitution and statutes to(s) Prov!de for security storage of _essentlal state recqrds. .
hold theoffice to which powers and duties he or she is designated(4) Furnishstate departments and independent agencies with
to succeed, but no constitutional or statutory provision prohibitif§Piesof the final plan for preservation of essential public records.
local or state dfcials from holding another fite shall be applica (5) Adviseall political subdivisions of thistate on preserva

ble to an emagency interim successor tion of essential public records.

; ; History: 1979 c. 361.57; Stats. 1979 s. 166.10981 c. 35Gs.13; 1985 a. 180
(8) FORMALITIES OF TAKING OFFICE. Emegency interim suc s5.24, 30m 1987 a. 14%.25; 1995 a. 27

cessorshall take such oath as may be required for theemée

cisethe powers and disclya the duties of thefide to which they 16615 Radioactive waste emergencies. (1) DeFini-
may succeed. No person, as a prerequisite t@xkecise of the ions. In this section:

powers or dischage of the duties of an fide to which he or she (a) “Association” means a relationship in which one person

succeedsshall be requiretb comply with any other provision of ¢, yro1 is controlled byor is under common control with another
law relative to taking dice. person

‘ ) A .__liquidator of a partnership, joint-stock compabysiness trust or
ing the continuance of an engency resulting from enemy actiongrganizedgroupof persons. “Company” does not include a state
in the form of an attack. The legislature, by joint resolution, may | gcal governmental body

atany time terminate the authority of said egegrcy interim suc (c) “Control” means to possess, directly or indirectlye

ggisé?gr? ero?/ri(c:jlgg the powers adtschage the duties of éite powerto direct or cause the direction of the management and poli
) ) i ciesof a companywhether that power is exercised through one or
(10) RemovAL oF DESIGNEES. Until such time as the personsmoreintermediary companies, or alone, or in conjunction with, or
designatedas emegency interim successors are authorized 18 an agreement with, any other compaamd whether that power
exercisethe powers and discly theduties of an dice in s established through a majority or minority ownership or voting
accordancavith this section, said persons shall serve in their degy securities, common directorsfficers, stockholders, voting
ignatedcapacities at the pleasure of the designating authority trysts, holdingtrusts, diliated companies, contract or by any
(11) Disputes. Any dispute concerning a questioifact aris  otherdirect or indirect means. “Control” includes ownihg)d-
ing under this section with respect to aficgf in the executive ing or controlling, directly or indirectlyat least 5% of theoting
branchof the state government, except a dispute of fact rekativepowerin the election of directors of a comparfZontrol” has the
the office of governorshall be adjudicated biyre governor or samemeaning ashe terms “controlled by” and “under common
otherofficial authorized under the constitution or this section toontrol with”.
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(d) “Ememgency provider” means any person who providegbleattorney and expert witness fees, and the damages sustained
emergencycare or facilities and includes ergency manage by the plaintif.

ment. (5) ConsTRucTION. This section may not be deemed to have
(e) “Harm” means: any effect upon the liability ofiny person for any harm caused by
1. Damage to property anyincident which is not a nuclear incident.

anguishor emotional harm attendant tbe personal physical 166 50 Hazardous substances information and emer -
injury, illness or death. gency planning. (1) DEFINITIONS. In $5.166.20t0 166.215

4. Economic loss. , o (b) “Committee” means a locaimegency planning commit

5. Environmental pollution, as defined ir299.01 (4) teecreated under §9.54 (8) (a)

6. Expenses incurred by an egencyprovider in preparing  (c) “Facility” means the buildings and contiguous area of a
for and responding ta nuclear incident which are not re'mburseginglelocation which is owned, operated or controlled bystrae
unders.166.03 (1) (b) 2or3. or (2) (b) 7.0r292.11 (7). personand used for conductirthe activities of a public or private

() “Nuclear incident” means any sudden or nonsudden releaggncy,or as defined id2 USC 1049 (4).
of radiation, as defined under 254.31 (3g) from radioactive  (q) “Facility plan” means a plan for response to the release of
wastebeing store_d or disposed of in a waste repository or-trafgzardous substances from a specific facititgpared as a com
ported. “Nuclear incident” does not include any release of-radhonentof a local emegency response plan under sf).(a) 1.and
ation from radioactive waste beingansported under routine ynder42 USC 1003
operations. (e) “Federal act” meant2 USC 1000to 11050Q

inc?gzj e;':hegsfggggleagje?nn% eiﬂ?ividual or companyPerson” (f) “Hazardous chemical’ means a hazardous chemical cov
. ralg ) . . _eredunder42 USC 1021and11022as defined unde29 CFR
(h) “Radioactive waste” means radioactive waste, as definggy g 1200(c).

in S. 293.25 (l).(b“) and radioactive defense wgste. (fm) “Hazardous material” has the meaning given in 49 USC
(i) “Responsible party” means any persascribed under sub. Appendix 1802 (4).

(3) (a)ul. a.tpd. . . . () “Hazardoussubstance” means an extremely hazardous
() “Routine operationsieans the operation of transportatioRpstancéncluded in the list published by the administrator of the

equipmenin a manner that is not subject to the requirements grs, environmental protection agency und@USC 1.002 (a)

immediatenotice of incidents undet9 USC 1801to 1811 or (2) or a hazardous substance as defined W@I&ISC 960%14)

noticeof dischage under s292.11 (2). or designated by the administrator of the U.S. environmental
(k) “Waste repositoryieans any system used or intended forotectionagency unde42 USC 9604a).
be used to dispose of or store radioactive waste uhaéiSC (ge) “Level A release” means a release of a hazardous sub

10101t0 10226 including but not limited to a permanent disposaltancethat necessitates the highest level of protective equipment
system,interim storage system, monitored retrievablerage oy the skin and respiratory systems of egeecy response per
system,defensewaste storage system, away—from-reactor stofgnnelbecause of any of the following conditions:

agefacility and a test and eyaluanon_ facility . . . 1. Substances with a high degree of hazard to the skin are
(2) LiasiLiTy. All responsible parties are strictly liable, jointly,nown or suspected to be present and skin contact is possible.

andseverally for any harm caused by a nuclear incident. 2. There are present, or there is a potentialtfigh atmos

(3) ReBUTTABLE PRESUMPTION. (@) In any action brought phericlevels of substances that are harmful to the skin or capable
undersub.(2) to recover damages for harm claimed to be causgflyeing absorbed through intact skin.

by a nuclear incident, it is presumed that the nuclear incident was
acause of the harm if the plairitfroduces evidence to the courtfor
sufficientto enable a reasonable person to find all of the fellov%r

ing: . -
. . 4. Response operations must be conductedoinfined,
1. The defendaqt '_S any of the foIIowmg. ) oorly ventilated areas and the absence of conditions under subds.
a. A person who is in any way responsible for the design, cc&ﬁ to 3. has not been established.

struction,operation or monitoring dhe waste repository or trans (gi) “Level B release” means a release of a hazardous sub

gggaég(?i?]%?du;ﬁrtnent from which the radiation was released in tr%‘leancethat necessitates the highest level of protective equipment

. . for the respiratory systems of emency response personnel, but
b. A person who owns the wastpository or transportation essskin protection than a levél release, because operations at
equipmentfrom which the radiation was releasiedhe nuclear thesite of the release do not involaenigh potential for exposure
incident. to liquids or particulates that are harmful to the skin or capable of
c. A person who produces, possesses, controls or owns radigingabsorbed through intact skin and any of the following condi
active waste stored or disposed of in the waste repository or traftshs exists:

portationequipment from which the radiation was released inthe 1 The type and concentration of substances in the atmosphere

3. Operations ahe site of the release involve a high potential
exposure to liquids or particulates that are harmful to the skin
capable of being absorbed through intact skin.

nuclearincident. S _ havebeen identified and are dangerous to respiration but are not
d. A person who has an association vaitty person described harmfulto skin or capable of being absorbed through intact skin.
undersubd.1. a.toc. 2. The atmosphere contains less than 19.5% oxygen but does
2. The harm could reasonably have resulted from the nucl@at contain substances that &&mful to skin or capable of being
incident. absorbedhrough intact skin.
(b) A defendant imnaction brought under su{2) may rebut 3. Vaporsor gases are present that have not been completely
the presumption under pg@) by proving that: identified but it is known that those vapors or gaagsnot harm
1. The defendant is not a responsible party; or ful to skin or capable of being absorbed through intact skin.
2. The harm claimed to be caused by a nuclear incident could(gm) “Petroleum marketing facility” meansfacility at which
not have reasonably resulted from the nuclear incident. petroleumproducts are received by tank truck, tank trailer of rail
(4) CourT AWARD. In issuing anyfinal order in any action roadtank car and stored for resale.
broughtunder this section in which the plaififirevails, thecourt (h) “Private agency” means a privately owned and operated

shallaward to the plaintifthe cost of the suit, including reason researcHacility or educational institution.
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(i) “Public agency” means a state or locdicsf, agency departmenbf natural resources may also, at the time of a release
board, commission, committee, council, department, researoha hazardous substance, identify and recommend to the division
facility, educational institution or public body corporate or politiandthe committee measures to lessen or mitigate anticipated envi
created by constitution, lawrdinance, rule or ordesr a govern ronmentaldamage resulting from the release.
mentalor quasi-governmental corporation. (c) Use the information contained in toxic chemical release

() “Threshold quantity” means a designated quantity of: forms submitted under suif5) (a) 4.in the planning and imple

1. A hazardous chemical which, if used by or present atientationof programsrelated to the regulation, monitoring,
facility, makes the facility subject to the requirements of jb. abatemenaind mitigation of environmental pollution.
(@) 3, or (4m) CooPERATION. A state agency or local governmental
2. Atoxic chemical which, if used by or present at a facilitydnit may assist the division or a committee in the performance of
makesthe facility subject to the requirements of s(#).(a) 4.  its duties and may enter into an agreement with the division or a
(k) “Toxic chemical” means a toxic chemical covered undéPmmittee.
42 USC 1.023(c). (5) NOTIFICATION AND REPORTINGREQUIREMENTS. (@) 1. All

(2) DuTiES OF THE DIVISION. The division shall: fa.c;:iti;]es in this statelcovgred u[rj\défz USC 1002shall Complc)i/

(a) Carry out all requirements of a state egeercyresponse with the emagency planning andotification requirements under
commissionunder the federal act. 42USC 11002and11003

: : 2. All facilities in this state covered undé2 USC 1004 shall
fed(gr)alli;::ct)mulgate rules necessary for the implementation of t}cqgmply with the notification requirements @2 USC 1004

- Naqtification of the department ofiatural resources of the dis
(bg) Promulgate rules establishing an amount not to excegehrgeof a hazardous substance unde92.11 (2) shall consti
$6,000that may be an eligible cost for computieran emegency e the notification of the division required under USC11004

planninggrant under s166.21 (2) (br) _if the notification contains the information specifiedtlh USC
(bm) Pror_nulgate rules establishing standards to determine @004(b) (2) or (c).
of the following: 3. Al facilities in this state covered undé2 USC 1021and

1. If a regional or local emgency response team has madg|| public agenciesind private agencies in this state at which a
agood faith efort to identify a person responsible for a release @fazardoushemical is present at or abaae applicable threshold
ahazardous substance undet@6.215 (3)or 166.22 (4) quantity shall comply with the reporting requirements undi2r

2. If a person responsible for a release of a hazardous sUISC 11021and11022
stanceunder s166.215 (3)r166.22 (4)s financially able orhas 4. The following facilities shall comply with the toxahemi
the money or resources necesgangimburse a regional or local ca| release form requirements und2tJSC 1.023and shall sub

emergencyresponse team for the expenses incurredtiey mit copies of all toxic chemical release forms to the department
regionalor local emegency response team in respondingdh® of natural resources:

release. , , a. All facilities subject ta2 USC 1023
(c) Oversee the implementation of local egeetcy response 1, - A public agencies angrivateagencies at which a toxic

plansby committees and provide assistance to committees-n e, P ; :
cutingtheir duties under suB) (b)to the greatest extent possibIe.‘gﬁ‘emlC"jIIIS u.s.Pfd at .Or above an appllcable. threshold quantity
c. All facilities with 10 or moreemployes in major group clas

(d) Administer the grant program unded$6.21  gifications 10 to 13 in the standard industrial classification
(e) Atleast annuallysubmit a report to the governor indicatingnanual, 1987 edition, published by the U.Sficé of management
whethereach county has@mmittee and whether the composiandpudget, at which a toxic chemical is used at or above an appli
tion of each committee conforms4@ USC 1001 (c). cablethreshold quantityexcept that compliance with the toxic
(f) If the composition of a county’committeadoes not con chemicalrelease form requirements under this subd. is not

formto42 USC 1001(c), inform the county board of that fact andequiredfor the placemendf a toxic chemical in a storage or-dis
of the county board’ duty under s59.54 (8) (a) 1.to create a posalsite or facility that is located at a facility with a permit under

committeewith members as specified 42 USC 1001(c). ch. 293 if the toxic chemical consists of or is contained in-mer
(3) DUTIES OF COMMITTEES. A committee shall: chantableby-products as defined in 293.01(7), minerals as
(a) Carry out alrequirements of a committee under the federélfinedin s.293.01 (8)or refuse as defined in293.01 (25)

act. 5. The reporting procedures for trade secrets uAgé&fSC

(b) Upon receipt by the committee thie committees desig ~ 11042shall apply to all facilitiein this state subject to the require
nated community emgency coordinatoof a notification under Mentsunder subdl., 3. or 4. For the purposes of applying this
sub. (5) (a) 2.of the release o4 hazardous substance, take affubdivisionto public agencieand private agencies, the division
actionsnecessary to ensure the implementation of the locaremg@allhave the powers and duties granted to the administrettue of
gencyresponse plan. U.S. environmental protection agency und@USC 1042

(c) Consult and coordinate with the county board, the county 6. All facilities in this statesubject to the requirements under
andlocal heads of emgency management services designatedPd3. or4. shall comply with the procedures for providing irfor
unders. 166.03(4) (a)or (b) and the county emgency manage Mmationunder42 USC 1043

mentcommittee designated underl§6.03 (4) (cjn the execu (b) No public or private agency is subject to the requirements

tion of the local emerency planning committeg'duties under underpar (a) 3.to 6. before January 1, 1990.

this section. (5m) FURNISHINGINFORMATION. If the division or a committee
(4) DuUTIES OF THE DEPARTMENT OF NATURAL RESOURCES.The requestsijn writing, information relating tahe federal act or to

department of natural resources shall: this section, a facilityshall furnish the information in the manner

(@) Upon receipt of a notificationnder sub(5) (a) 2.or s. requested.
292.11(2) of the release of a hazardasisbstance, provide all  (6) THRESHOLDQUANTITIES. Threshold quantities for the facil
informationcontained in the notification to the division. ities of public agencies and private agencies shall be identical to
(b) Have the same powers and duties at the time of a relefithreshold quantities established by the federal act or by regula
of a hazardous substance as are given to it un@@sl] includ  tionspromulgated under the federal act.
ing the investigation of releases of hazardous substances, th€7) FaciLiTy Fees. (@) The division shall establighy rule, the
repair of any environmental damage which results from thHellowing fees at levels designed to fund the divisiadministra
releaseand the recovery of costs from responsible partidse tive expenses and the grants undere6.21
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1. An emegency planning notification fee to be paid when a c. The division for failurgo render a decision in response to
facility makes the emgency planning notificatiorrequired a petition unded2 USC 1042(d), as applied under sufs) (a)
undersub.(5) (a) 1. 5., within 9 months after receipt of the petition.

2. An inventory form fee to be paid annually when a facility d. The division for failure to provide a mechanism for public
submitsthe emegency and hazardoahemical inventory forms availability of information in accordance wi#t2 USC 1044 (a),
requiredunder sub(5) (a) 3. asapplied under sul§2) (a)

(b) The operator of a facility subject to the requirements of sub. e. The division for failure to respond to a request for inferma
(5) (@) 1.0r3. shall pay the fees under p@). The division may tion under42 USC 1022(e) (3), as applied under suyB) (a)
estab“shby I’ule, a SurCth to be pald b;he OperatOI’ of a faeil 2. The division or any Countyity’ Vi”age or town may com

ity if the operator fails to pay the fees under. fa&rin a timely mencea civil action against any person for failure to do any of the
manner. The surchge under this paragraph shall not exc2@%  following:

of the original fee. o . . ) a. Provide notification to the division undé?2 USC 1002
(d) The operator of a facilityncluding a facility engaged in (¢), as applied under su) (a) 1.

farming, as defined in €L02.04 (3) is exempt from the fees under b. Submit the information required undi2 USC 1021 (a)

par.(a) if the operator of the facillity gmploys fewer than the equi\6r 11622(a) as applied by sutb) (a) 3

alentof 10 full time employes in this state. . I c. Make availableinformation requested unde2 USC
(dm) The operator of a petroleum marketing facility is exemﬁtlom(

from the fees under pga) 2.with respect to gasoline and diese ©), as. gpplled under su) .(a) 3. .
fuel present at the petroleum marketing facility 3. The division or any committee mapmmence an action

(e) All moneysreceived under this subsection shall be credit(%ﬁSgritgngggri%%go(rd;a';usr Z[t)%ﬁ égvlldnedges%r?;?&mgf gﬁg

to the appropriations under20.465 (3) (fand(m). information required unded2 USC 1022 (e) (1), as applied
(79) HAZARDOUS MATERIALS TRANSPORTATION REGISTRATION undersub.(5) (a) 3.

FEES. (@) The division shall establighy rule, fees to be paid arnu (b) 1. No action may be commenced agaamst person other

ally to the department of transportation by persons that L ; . .
requiredto file hazardous materials transportation registratio %T}gig%’fggn under this subsection under any of the following

statementsvith the federal department of transportation under
USC Appendix 1805 (c). P P a. If fewer than 60 days have elapsed since the plagatife

(b) The amount of the feemderthis subsection shall be thenotice of the alleged violation to the division and to the alleged

amountof the fees established in s. ERB 4.03 (25.\&dm. code, violator. L L
asshown on June 30, 1995. b. If the department of justice has commeneed is dili

(d) If a person described in péa) is required to pay the fee gently prosecuting a civil action against the alleged violdiat

undersub.(7) (a) 2, the person shall pay under this subsectiiﬂ any such action any resident of this state may intervene as a mat

only the amount by which the fee otherwise payable under t i of right. . . o
this subsection if fewer than 60 days have elapsed since the plain

fee(sean-ggf S;\:Ezlfn mayby rule, establish exemptions from thetiff gave notice of the action to the division.

(7m) INSPECTIONS. (@) An authorized inspector of the division. (¢). 1- In_add|t|(|)_n fto any oth_eLrellt_eflgr_anted,"the ((j:o_urt rr]nay
or the committee for the county which a facility is located may grant Injunctive refiet to restrairthe violations alleged in the
enterand inspecany facility or any pertinent record relating to thé)leadlngs. L . ) . .
facility at anyreasonable time for the purpose of determining (€) Nothing in this subsection restricts any right which any per
whetherthe facility is complying with this secticand rules pro  Sonor class of persons may have under any other statute er com
mulgated under this section. The division or committee, ifnonlaw.
requestedshall furnish to the operator tife facility a report set (10) VENUE. A proceeding under sul§8) or (9) may be
ting forth all facts found which relate to compliance with this sebroughtin the circuit court for Dane countfor the county in
tion and rules promulgated under this section. which the defendant is located or for the county in whichvible-

(b) The division shall promulgate rules to specify how the diviion is alleged to have occurred.
sionor a committee may authorize inspectorstifier purposes of ~ (11) PenALTIES. (a) Any person who violates sub) (a) 1,
par.(a). The rules shall include requirements for experience 2ror4. or the emeagency and hazardous chemical inventory form
training of individuals authorized to conduct inspections. requirementof 42 USC 1022 as applied under sufb) (a) 3,

(8) ENFORCEMENT. (a) The department of justice, at its owrPr any rule promulgated under sigb) (a) 1,2. or4. or concerning
discretionor at the request of the division or the committee er dismergencyand hazardous chemical inventory famjuirements
trict attorney for the county in which the violatimalleged to shall forfeitnotless than $100 nor more than $25,00@talTfor
haveoccurred, shall enforce sulf) to(7) and rules promulgated feituresfor the failure of a facility to report multiple releas_es of
undersubs(2) to (7). In any action commenced under this pardiazardoussubstances covered under USC 1004 as applied
graph,the department géistice may request the assistance of tHédersub.(5) (a) shall not exceed $75,000 per day déose.
district attorney for the county in which the violation is alleged ~ (b) Any person who knowingly and wilfully fails to report the
haveoccurred and the district attorney shall provideréupiested release of a hazardous substance cowamnddr42 USC 1004 as
assistance. requiredunder sub(5) (a) 2.or any rule promulgated under sub.

(b) In addition to any other relief granted, the court may gratft) (a) 2.shall:
injunctive relief to restrain violations of sub&) to (7) and rules 1. Forthe first ofense, be fined not less than $100 nor more
promulgatedunder subg(2) to (7). than$25,000 or imprisoned for not more than 2 years or both.

(9) SUITS. (a) Except as provided in péﬂ) NOTE: Subd. 1. is amended eff. 12-31-99 BP97 Ws. Act 283to read:

1. Any person may commence a civil action on his or h%ri 1. For the first offense, be fined not less thai100 nor moee than $25,000

behalf inst f the following: mprisoned for not more than 3 years or both.
ehalfagainst any of tne foflowing: 2. For the 2nd and subsequerfenbes, be fined not less than

2. Any person for failure to submt follow-up emegency 200 nor more than $50,000 or imprisoned for not more than 2
noticeunder42 USC 1004 (c), as applied under sufa) (a) 2. yearsor both.

b. Any person for violation of sukb) (a) 3.or 4. NOTE: Subd. 2. is amended eff. 12-31-99 1997 Wis. Act 283to read:
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2. For the 2nd and subsequent offenses, be fined not less than $200 nor  (d) A process to maintain or increase the capability for emer
more than $50,000 or imprisoned for not moe than 3 years or both. gencyresponse to hazardous substance releases in the.county

(c) Any person who violates sufs) (a) 5.0r6. or the material (e) Identification of a county e ;
g i m@ency response team that is
safety data sheet requirementd2USC 1021, as applied under ¢, 54 e0f responding to a level B release that occurs at any place

sub.(5) (a) 3, or any rule promulgated under s) (@) 5.0r6. i the county and whose members meestaadards for hazard
or concerning material safety data sheet requirements shall for materials technicians 29 CFR 1910.12(q) (6) (iii) and

notless than $50 nor more than $10,000. nationalfire protection association standards WFH'1 and472.

(d) Any person who knowingly and wilfully releases a trade (f) Procedures for count ;
h . > y engency response team actions
secretentitled to protection undd2 USC 1042 as applied under thatare consistent with local engency response pladgveloped

sub.(5) (a) 5, shall be fined not less than $100 nor more th : :
$20,0000r imprisoned for not more than one year in the coun gg;:_';ggﬁo(éf)and the state contingency plan established

jail or both.

(dg) Except as provideuh this paragraph, any person who-neg,,
ligently makes a false statememt representation in any docu
mentprovided by the operator of a facility or requitede main
tained by the operator of a facility under the federal act, th
sectionor rules promulgated under this sectirall forfeit not ] ) ] ]
lessthan $100 nor more th&25,000. This penalty does not apply 2. All costs incurred by the committee in the period covered
to the division, a committee or a member of the division or a coly the grant related to sul) (b)to (dm) and(2m).
mittee. 3. The portion of a previous yéarcosts that was approved

(dr) Any person who violates amyovision of this section or by the division but not paid because of irfmiént funds.
any rule promulgated under this section for which no penalty is (b) The division shall reduce the grant amouatculated
provided under pars(a) to (dg) shall forfeit not more than underpar (a) by the amount of any other gifts or grants received

(3) GRANT AMOUNT. (a) Emegency planning grants shall not
ceedthe sum of the following amounts:

1. The costs of eaalew facility plan completed by the com
fgitteeand approved by the division in the period covered by the

$20,000. by the committee in the period covered by the grant for costs
(e) For the purposes of this subsection, edmhof continued incurredby the committee related to sy).
violation constitutes a separateaise. (c) Notwithstanding sul{2), the division shall deny that por
History: 1987 a. 3421989 a. 31115359 1991 a. 39104, 189, 1993 a. 2453  tion of a grant calculated under péa) 2.if the division deter
lggfaatlééilet;irfgylé:gbiﬁzelgg;rz.c:207r721ﬁ13i\ttee members are entitled to indem minesthat the commitiee has failed to meet grant Ob“gations'
for damage liability under s. 895.46 and legal representatidinebgttorney general rfl%ll"dmg the development, rewe\mxer_mse or lmplementat|on of
unders. 165.25.81 Atty. Gen. 17 local emegency response plaas required under $66.200r the
_ federalact.
166.21 Emergency planning grants. (1) GENERAL. (a) (e) Annually the division shalestablish a formula to deter

Thereis created aemegency planning grant program for the purmine the amount of emgency planning grant funds available to
poseof assisting committees to comply with the requirements ghchcounty

s.166.20and the federal act. (4) PayMENT OF GRANTS. Annually the division shall review

(b) Any committee may apply annually to the division for a@|l applications receivednder this section and make grants to
emergencyplanning grant. Applications shall be made in theommitteesfrom the appropriations under20.465(3) (jm) and

mannerspecified by the division. (n. Ifinsufficient funds are available to pay all approgénts,
(2) EuciBLE cosTs. Eligible costs for emgency planning the division shall prorate the available furasiong the eligible
grantsare limited to the cost of all of the following: applicants in proportion to the approved grant amounts. A pro
(a) Maintaining emeagency response p|awﬁquired unded?2 ratedpayment shall be deemed full payment of the grant.
USC 11003 including the cost of maintaining facility plans. (5) PaymMENT IN ADVANCE. (a) The division may pay a portion
(b) Reviewing’ exercisingind imp|ementing emgency of a gr_ant before the end of tberiod covered by the_g_ra_lnt if a
responselans required undei2 USC 1003 committeerequests the advance payment and if the division-deter

(br) Subject to suk2m), 80% of the costs of computers andninesthat the necessary funds are availabletbatithe advance

emergencyesponse equipment, but not to exceed $10,000. |H§ymentwill .nc_Jt.resuIt in insuficient funds to pay other g.re.mts.

kind contributions may be used to meet the committeentribu ~_ (0) The divisionmay pay an amount up to 50% of anticipated

tion under this paragraph. eligible costs covered by a grant upl® months before the end
() Committee operation and administration, including thgf the period covered by the grant. Tdreision may pay an addi

; ; | amount up to 25% of anticipated eligible costs up to 6
costof supplies and equipment reasonably necessary for comrina !
teeoperation and administration, but excluding the cost of-coffionthsbeforethe end of the period covered by the grant. The
putersand emegency response equipment. ivision shall determine anticipatesdigible costs from a budget

L . . mitt th mmitt t the time that th mmitt
(d) Any other activity of the committee required under $g§uest§;ja3¥11en?ig%dvan§§. at the € that fhe co ee

166.200r the federal act. . . .
. . (c) If a committee receives advance payments under this sub
(dm) Hazardous materials response supplies. sectionwhich exceed the total grant amount calculated under sub.
(e) The portion ofa previous yeas costs that was approved(3), the division shall subtract the amount of the overpayment
by the division but not paid because of irfimiént funds. from the amount of a grant paid to that committee in the next year
(2m) SrtraTEGICPLAN. A committeds eligible for grant funds thatthe committee receives a grant.
undersub.(2) (br) for emegency response equipment only if it History: 1987 a. 3421989 a. 31115 1991 a. 1041993 a. 161995a. 13227,
submitsto the division a strategjaian for emagency response to 19972 2%
hazardousubstance releases that includes all of the following;

A vsis of the risks of h d b i 166.215 Hazardous substance emergency response.
the(?)ounrt]yana ysis of the risks of hazardous substance rel#aseg)y The division shall contract with no fewer than 7 and no more

o o . than 9 regional em@ency response teams, each of which will
(b) Identification ofthe existing capability for emgency assistin the emegency response to level A releases in a region of
responseo hazardous substance releases in the county this state designated by the division. Tdieision shall contract
(c) An assessment of needs, includaggiipment and training with at least one regional engency response team in each area
needs,related toemegency response to hazardous substandesignatedinder s166.03 (2) (b) 1.The division may only con
releasesn the county tractwith a local agencgyas defined in 466.22 (1) (c)under this
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subsection. A member of a regional engamcy response teamipal health oganization, a county fi€e of emegency manage
shallmeet the standards for a hazardous materials speci@t irment,a county sherif an emegency medical service or a public
CFR1910.12Qq) (6) (iv) and national fire protection associatiorworks department.

standardNFFA 471 and 472. Payments to regional egeecy (2) A person who possesses or controls a hazardous substance
responseteams under this subsection shall be made from that is dischayed or who causes the disajeof ahazardousub
appropriationaccount under £0.465 (3) (dd) stance shall take the actions necessary to prouétic health and
(2) The division shall reimburse a regionamegency safetyand prevent damage to property
responseeam for costs incurred by the team in responding to a(3) If action requiredinder sub(2) is not being adequately
level A release undesub.(1). Reimbursement under this subsecakenor the identity othe person responsible for a discfeanf
tion is limited to amounts collected under s(#).and theamounts 3 hazardous substance is unknown and the digetiareatens
appropriated undes.20.465 (3) (dr) Reimbursement is avallablepubnc health or safety or damage to propgatjocal agencynay
unders.20.465 (3) (drpnly if the regional emgency response takeany emegency action that is consistent with the contingency
teamhas made a godelith efort to identify the person responsi planfor the undertaking of emgency actions in response to the
ble under sub(3) and that person cannloé identified, arif that  dischargeof hazardous substances established bdepartment
personis identified, the team hagceived reimbursement from of natural resources unde2€2.11 (5)and that it considers appro
thatperson to the extent that the pergdfinancially able or has priateunder the circumstances.
determinedhat the person does not have adequeteey or other (3m) The division shall reimburse a locatmegency

resourceso reimburse the regional engency response team. esnonsaeam for costs incurred by the team in responding to a
(3) A person who possessed or controltetlazardous sub hazardoussubstance dischge under sub(3). Reimbursement
stancethat was released or who caused the release of a hazarg@ierthis subsection is limited to the amount appropriateder
substanceshall reimburse the division for costs incurred by & 20.465 (3) (dr) Reimbursement is available unde2@.465 (3)
regionalemegency response teaim responding to the release(qr) only if the local emeyency response team has made a good
undersub.(1). faith effort to identify the person responsible under gdband
(4) A member of a region@megency response team who isthat person canndte identified, qrif that person is identified, the
actingunder a contract under suf) is an employe of the stateteamhas received reimbursement from that petsoie extent
for purposes of workés compensation benefits. thatthe person is financially able bas determined that the person
(5) Thedivision shall notify thgoint committee on finance in doesnot have adequateoney or other resources to reimburse the
writing, before entering into a new contractual agreement undecal emegency response team.
sub.(1) or renewing or extending a contractual agreement under(4) A person who possessed or controletiazardous sub
sub.(1), of thespecific funding commitment involved in that pro stancethat was dischged or who caused the disapamf a haz
posednew renewed or extended contract. The division shalkdoussubstance shall, as provided under $6).reimbursea
includein thatnotification information regarding any anticipatedocal agency for actual, reasonable and necessary expenses
contractualprovisions that involve state fiscal commitments foihcurredunder sub(3).

each fiscal year in the proposed neenewed or extended con  (5) (a) The county board may designate a county employe or
tract. The division may enter into a nentractual agreement or oy as the reviewing entity under this subsection. lichenty

renewor extend a contractual agreement, as proposed itotifie  yoarddoes not make a designation, the local eerery planning
cationto the joint committee on finance, if within 14 working days o mmitteeis the reviewing entity

after notification the committee does not schedalmeeting to
reviewthe divisions proposedction. If, within 14 working days shall submit aclaim stating its expenses to the reviewing entity for
afternotification to the joint committee dimance, the committee the county in which the dischge occurred
notifiesthe division that the committee has scheduleteating y In whic ! . " ,
to review the divisiors proposed action, the division may enter () Thereviewing entity shall review claims submitted under
into the proposed new contact or renew or extend the contracP@s(@m)and determine the amount of reasonable and necessary
proposedonly if the committee approves that action. Notwith€XPensesncurred. The reviewing entity shall provide a person
standings.13.1Q the division may include in its notificationtee WO s liable for reimbursement under sg) with a notice of the
joint committee on finance a request for approval of any incresd@0unt of expenseshas determined to be reasonable and reces
in the amount of money in the appropriation account underS&ry that arisefrom one dischae and are incurred by all local
20.465(3) (dd)necessary to provide §igfent money for the pro agenciedrom which thg rewewmg entity receives .a claim.
posednew renewed or extended contracts under &Lib. (c) If a person receiving a notice ungher (b) objects to the

History: 1991 a. 1041993 a. 2531995 a. 131997 a. 2741 amountof expenses in theotice, the person may ask the review

. ing entity to review its determination. The reviewing entity may

166.22 Local agency response and reimbursement.  modify the determination and shall notify the person of the result

(am) A local agency seeking reimbursement under &tjb.

(1) In this section: of its review
(2) “Dischage” has the meaning given in292.01 (3) (d) A person liable for reimbursement under gdbshallpay
(b) "Hazardous substance” has theaning given in £99.01 thereimbursement directly to each local agency
(6). (6) A county may enact an ordinance in conformity with this

(c) “Local agency” means an agency of a couaily, village sectionthat governs the administration of claims under &ipb.
or town, including a municipal police or fire department, a munic History: 1989 a. 2561995 a. 13227, 247, 1997 a. 27
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