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CHAPTER 299
GENERAL ENVIRONMENTAL PROVISIONS

299.01 Definitions. 299.45 Manufacture and purchase of polychlorinated biphenyls.

299.05 Permitguarantee program. 299.51 Medical waste management.

299.07 License denial, nonrenewal and revocation based on tax delinquency 299.53 Used oil fuel.

299.08  Licensedenial, nonrenewal, suspension or restriction based on fedlurepgg 55  Confidentialityof records; used oil collectidacilities and used oil fuel
paysupport. facilities.

299.11  Laboratory certification program. 299.62 Environmentaprotection requirements for tank vessels.

299.13 Hazardous pollution prevention. : ;
299.15 Reports on substances used; wastewater fee. 299.64  Open burning on commercial vessels.

299.21 Gifts and grants 299.66 Inspecting vessels.

20923  Financial interest prohibited. 299.80 Environmental cooperation pilot program.

299.31 Groundwater protection. 299.91 Hearings; procedure; review

299.33  Uniform transboundary pollution reciprocal access act. 299.93 Environmental assessments.

299.41 Household hazardous waste. 299.95 Enforcement; duty of department of justice; expenses.

299.43 Collection and disposal of products containing 2,4,5-T and silvex. ~ 299.97 Penalties and remedies.

Note: 1995 Wis. Act 227renumbered theprovisions of chs. 144, 147, 159 and (13) “Wastewater” means all sewage.
162, Stats. 1993-94, to be ch280-299, Stats. 1995-96. For a table tracing for History: 1995 a. 227.996
mer section numbers see the Addenda & Errata at the end ofolume 5. ’ ’ ’
o ) 299.05 Permit guarantee program. (1) The department
299.01 Definitions.  In this chapter unless the context shall promulgate rules under which tdepartment refunds fees
requiresotherwise: paid by an applicant for hcense or approval that is issued under
(3) “Department’means the department of natural resourcess.30.10to 30.2050r 30.21t0 30.27, chs.280t0 292 or subchl|

(4) “Environmental pollution” means the contaminatirg of ch. 295and that is of a type specified in the rule if the depart
renderingunclean or impuréhe air land or waters of the state, ormentfails to make a determination on the application within the
makingthe same injurious to public health, harmful for commefime limit specified in the rule for that type of license or approval.

cial or recreational use, or deleterious to fish, bird, animal or plafft€ rules under this subsection do not apply to an applicant for a
life. I(lc)enseor other appr(c)iv?l re(ljated to mlrzlng), as defined |I|29§.01

p " 9), prospecting, as defined in223.01 (18) or nonmetallic min

(5) “Groundwater’means angf the waters of the state oceur ing, as defined in £95.1 (3),

ring in asaturatedsubsurface geological formation of rock or soil. (2) Thedepartment shall specify time limits for at least the fol
(6) “Hazardoussubstance” means any substance or combiqa

fi > . > SN ci/\/ing types of licenses and approvals in the rules unde(Eyb.
ion of substances including any waste of a solid, semisolid, liqui Permit d oth | 48180 10t0 30 205and
or gaseous form which may cause or significaotigitribute to an 30(5’% S{)mz'? and other approvals uneeisu. 1010 50.205an
increasan mortality or an increade serious irreversible or inca ~~* 05024
pacitating reversible illness or which may pose a substantial pres(P) Approvals under £81.17 (1)
ent or potential hazard to human health or the environment(c) Permits under subch/ of ch. 283
becauseof its quantity concentration or physical, chemical or (d) Permits under subcklIl of ch. 285
infectiouscharacteristics. This term includes, but is not limited to, (e) Licenses under subdH. of ch. 289
substancewhich are toxic, corrosive, flammable, irritants, strong (f) Licenses issued under subt¥i.of ch. 291
sensitizersor explosives as determined by the department. History: 1997 a. 27301 ' '
(7) “Industrial wastes” include liquid or other wastes resultin
from any process of industmnanufacture, trade or business or thd99.07 License denial, nonrenewal and revocation
developmenbf any natural resource. based on tax delinquency . (1) (a) The department shall
(8) “Municipality” means any citytown, village, county reduireeach applicant to provide the departmeith the appi
county utility district, town sanitary district, public inland lakeCant'ssocial security numbeif the applicant is an individual, or

protectionand rehabilitation district or metropolitan sewatie 1€ @pplicants federal employer identification numbef the
trict. applicantis not an individual, as a condition of issuing or renew

(9) “Otherwastes” include all othesubstances, except indus g inonf th_e tfol:_owmg: der 880,15
trial wastes and sewage, which pollute anyhef surface waters : reglfs_ra |_on under :
of the state. The term also includemecessary siltation resulting 2 A certification under £81.17 (3)

from operations such as the washing of vegetables ofaas 3. Alicense or certification under281.48 (3)
products,gravel washing, strippingf lands for development of 4. A certification under £85.51 (2)
subdivisions highways, quarries and gravel pits, mdrainage, 4m. A certification under £85.59 (5)
cleaning of vehicles or bges or gross neglect of land erosion. 5. A certification under £89.42 (1)

(10) “Person”means an individuabwnet operatorcorpora 6. A license under €91.23

tion, limited liability company partnership, association, munici
pality, mferstate ?gencystate agency or federal agency ' 8. A license under £93.25 (2)
(11) “Sewage"means the water—carried wastes created in and 0 I der 895 33
to be conducted away from residences, industrial establishments10- A license under 895.33
and public buildings, as defined in1€91.01 (12)with such sur 11. A certification or registration under299.11
facewater or groundwater as may be present. 12. Alicense under 299.51 (3) (c)
(12) “Seweragesystem” means all structures, conduits and (b) The department may not disclose any information received
pipe lines by which sewage is collected and disposed of, excéjpiderpar (a) to any person except as follows:
plumbinginside and in connection with buildings served, and ser 1. To the department of revenue for the purpose of requesting
vice pipes from building to street main. certificationsunder s73.0301

7. Alicense under 293.21
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2. If the department isequired to obtain the information 4. The replacement of a well or provision of alternative water
unders.299.08 (1) (a)to the department of industtgbor and job suppliesunder s281.750r 281.77
developmenfdepartment of workforce development]ancord 5. Groundwater monitoring under &60.

ancewith a memorandum of understanding under9s357 6. The management or enforcement of the safe drinking water

Note: The department of industry, labor and job development was changed
to the department of workforce development byl 997 Wis. Act 3 Corrective leg programunder s280.13 (1) (bjand(d) or 281.17 (8)

islation is pending. 7. The terms of department contracts wispecifically

(2) Thedepartment shall deny an application for the issuangeguiredin the contracts.
or renewal of a license, registration or certification specified in g An investigation of a dischge of a hazardous substance
sub.(1) (a) or shall revoke a license, registration or certificatiognders.292.11
specifiedin sub.(1) (a) if the department of revenue certifies 9. Are o

X . ; . gulatoryprogram specified by the department by rule

tun?ers.?&O%?lth&t the F\p&llc?nt(?rlholder tOI the license, Fegi§¢ after consultation with the council, the department fithdis
ri_ggqrfg‘zg'a'czaa;on IS iable Tor delinquent taxes. existing quality control programs do not provide consistent

stony: T reliableresults and the best available remedy is to require that all
299.08 License denial, nonrenewal, suspension or laboratoriesperforming the tests for that regulatory program be
restriction based on failure to pay support. (1) (a) The certifiedor registered. N _ '
departmenshall require each applicawho is an individual to  (€) “Laboratory” means a facility which performs tests in-con
providethe department with the applicangocial security num nectionwith a covered program.
ber as a condition of issuing or renewing any of the following: (f) “Precision” meanthe closeness of repeated measurements

1. Aregistration under 280.15 of the same parameter within a sample.

2. A certification under £81.17 (3) (9) “Registeredaboratory” means a laboratory which is regis
3. Alicense or certification under281.48 (3) teredunder sub(8) or receives recognition as a registered labora
4. A certification under 285.51 (2) tory under sub(5). o

5. A certification under £89.42 (1) ~ (h) “Results” includes measurements, determinations and
6. A license under £91.23 informationobtained or derived from tests.

: (i) “Test” means anghemical, bacteriological, biological,
- Alicense under £99.51 (3) (c) ysical,radiation or microscopic test, examination or analysis

(b) The department may not disclose any information receivE nductedby a laboratory on watewastewaterwaste material,
underpar (a) to any person except as follows: soil or hazardous substance.
4 1. Tothe ?eparlgnent %f |nd|ust|1)ab0r and job ddevelopm_errln () “Test category” means one type of test or group of tests
[departmentof workforce development] in accordance with @pecifiedby rule under sulf4) for similar materials or classes of

memorandurrof understanding under 49.857 materialsor which utilize similar methods or related methods.
Note: The department of industry, labor and job development was changed

to the department of workforce development byl997 Wis. Act 3. Corrective leg (2) COORDINATION WITH DEPARTMENT OF AGRICULTURE, TRADE
islation is pending. AND CONSUMERPROTECTION. (&) The department shall submit to
2. If the department isequired to obtain the information the department of agriculture, trade and consumer protection and

unders.299.07 (1) (a)to the department of revenue for the- to the state laboratory of hygiene any rules proposed under this
poseof requesting certifications under73.0301 sectionthat affect the laboratory certification program under s.

(2) Thedepartment shall deny an application for the issuan88.12 (5), for review and comment. These ruteay not take
or renewal of a license, registration or certification specified gffectunless theyre approved by the department of agriculture,
sub.(1) (a) or shall suspend a license, registration or certificatiéfedeand consumer protection within 6 months after submission.
specifiedin sub.(1) (a)for failure to make court-ordered pay (b) The department shall enter into a memorandum of under
mentsof child or family support, maintenance, birth expensestandingwith the department of agriculture, trade @otsumer
medical expenses or other expenses related to the support pfogectionsetting forth the responsibilities of each department in
child or former spouse or failure to complgfter appropriate administeringthe laboratoryertification programs under3.12
notice, with a subpoenar warrant issued by the department of5) and this section. The memorandum of understanding shall
workforcedevelopment or a county child support agency underiscludemeasures to be taken by each department to avoid duplica
59.53(5) andrelating to paternity or child support proceedinggion of application and compliance procedures for laboratory cer
asrequired in a memorandum of understanding undé®.857 tification.

History: 1997 a. 191237 (3) CERTIFICATION STANDARDS REVIEW COUNCIL. The council
299.11 Laboratory certification program. (1) DEFINI- shallreview the laboratory certification and registration program
TIons. As used in this section: and shall make recommendations to the department concerning

“ " the specification of test categories, reference sample testing and
(a) “Accuracy” means the closeness of a measured value to

t ted val 't lbased tedref> ndarddor certification, registration, suspension amegoca
gf:ﬁg;éicgaer%e value or its valbased upon an acceptedrelyjoy ang other aspects of the program.

(b) “Certified laboratory” means a laboratory which perform (4) DEPARTMENT MAY REQUIRE CERTIFICATION OR REGISTRA
testsfor hire in connection with a covered program and whinON' (2) Applicability. Exceptas provided in subgs) and(6),

i e - e results froma test in a specified test category in a covered pro
recte;yeds;:ebrtlflc?tlon ugder SUSW ) OF receives recognition as g »m are required te submitted to the department, the depart
certified laboratory under sulfs). mentmay require byule that the test be conducted by a laboratory

(c) “Council” means the certification standards review counGijhich is certified or registered to conduct teistghat specified

~

createdunder s15.107 (12) ~ category. The departmenhay require that tests be conducted by
(d) “Covered program” means test results submitted in coa certified laboratory if the requirements for registrationngo
nectionwith any of the following: meetthe requirements of an applicable federal law

1. A feasibility report, plan of operation or the condition of (b) Specification of test categories. After considering anyec
anylicense issued for a solid waste facility under subithf ch.  ommendationsy the council, the department may identify by

289, or hazardous waste facility unde281.25 (2)and(3). rule specified test categories.
2. An application for a mining permit under283.37 (2) (c) Delayed effective date. A rule identifying specified test
3. Monitoring required by termand conditions of a permit categoriegor which tests are required to be conducted by a certi
issuedunder ch283 fied or registered laboratory may not takéeef until at least 120
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daysafter publication. The department may not require a persbhe department shall attempt to prescrihes methodology so
to resubmit results of testghich were not required to be con thatit is consistent with any methodology requirements under the
ductedby a certified or registered laboratory at the time of tiresourceconservation and recovery act, as defined un@&%01
original submission merely because of that fact. (30), the federal water pollution control act,amended33 USC

(5) RECOGNITION OF OTHER CERTIFICATION OR REGISTRATION. 1251101376 the safe drinkingvater act42 USC 300t0300j-1Q
(a) Laboratories certified by the department of agriculture, trade  or the toxic substance control atg USC 26010 2629
and consumer protection. The department shall recognize the cer 2. ‘Revised methodology’. The department rpaymitthe
tification of a laboratory by the department of agriculture, tradgseof a revised methodology consistent with new or revisidd
and consumer protection under 83.12 and shall accept the tions or standards established by technical societies ayahizma-
resultsof any test conducted by a laboratory certified to condugéns on a case—by-case basis.

that category of test under that section. _ 3. ‘Alternative methodology; confidentiality’. a. The depart

(b) Reciprocity with laboratories certified or registered by  ment may permit the use of an alternative methodology on a case-
other governments. The department may recognize the certificapy—casebasis ifthe laboratory seeking to use that methodology
tion, registration, licensure or approval of a laboratorpabgther submitsdata establishing the accuracy and precision céltee
stateor an agency of the federal government if the standards f@itive methodology and if the accuracy and precision obtained
certification, registration, licensu approval are substantially throughthe use of thalternative methodology equals or exceeds
equivalento thoseestablished under this section. The departmegiat obtained through use of the acceptadthodology The
shall negotiate with and attempt to enteto acceptable agree departmenshall establish by rule the data whichéguired to be

mentswith federal agencies and agencies of other states for $ihmittedand the criteria for evaluatiracuracy and precision
purposeof reciprocalrecognition of laboratory certification andqf glternative methods.

registrationunder thissection. The department may not recognize : .
the certification, registration, licensure or approval of a laborato b. A Iaboratfc_)(;y sgt?klng to usefan al(’;ernatlv_efmethc_)dologg/
by another stater an agency of the federal government unless t yrequest confidential treatment of any data or information su

. - e tted to the department under this paragraph. The department
stateor federal agency recognizes laboratories certified under t| I t fidential status f dat inf fi lati
section. The department may accept the resultamftests con atigrant confiaential status for any data or information retating
ductedby a laboratory which it recognizes under an agreeme unique methodT or processes if the d|3ﬁlosure of those methods
The department shall publish periodically a list of those agenci processes would tend 1o adversefgalithe competitive posi

whosecertifications,approvals or registrations it accepts. An & of ‘the.laborator.y , .
laboratorywhich is registered, certified or approved by any such 4. ‘Waiverof the procedure’. The department may waive any

agencymay apply to the department to have the ssenegnized Procedureprescribed in the accepted methodology on a case-
underthis section. by-casebasis if the laboratory seeking this waiver establishes suf

(c) Private organization agreements. The department may ficient reasons for the waiver ar)d that the'waiver does not
recognizethe certification, accreditatioor approval of a labora 2dversehafiect the purpose for which the test is conducted.
tory by a private nonprofibrganization if the aranizations stan (c) Reference sampletesting. The department may prescribe
dardsfor certification, accreditation or approval are substantiall§y rule criteria for determining the accuracy of tests by certified
equivalentto thoseestablished under this section. The departmdaboratorieson reference samples. The department shall provide,
may negotiate with and attemp enter into acceptable agree to theextent reasonably possible, reference samples prepared by
mentswith private nonprofit aganizations for the purpose of rec an independent sourder a representative cross section of test
ognitionunder this paragraph. The department shall publish perategoriesvhich are to beegularly and routinely performed by
odically a list of those aanizations whosecertifications, certifiedlaboratories. The department may reqairertified lab
accreditation®r approvalst accepts. The department may accegtratoryto analyze not more than 3 reference samples per year for
theresults of any tests conducted by a laboratory that it recognigeshtest category
underan agreement. Any laboratory thgicertified, accredited  (d) Quality control. The department shall establish by rule
or approvedy an oganization with which the department has aminimum requirements for a quality control program which
agreementnay apply to the department to be recognized undgfisureghat a laboratory complies with criteria for thecuracy
this paragraph. and precision of tests in each test category and which specifies

(d) Discretionary acceptance. The department may accept thgorocedurego be followed if these criteria are not met. The depart
resultsof atest in a specified test category even though the test wasntmay accept a quality control program based upon state or
not conducted by a certified or registered laboratdiye depart federalrequirements for similar test categories.

mentmay chage an extra fee if it is necessary to verifybsults  (e) Records. Where a particular time period is not otherwise
of a test submitted under this paragraph. specifiedby law the department may prescribe by rule for each

(6) NoT APPLICABLE TO OTHER PROGRAMS. No laboratory is testcategory the length dfme laboratory analysis records and
requiredto beregistered or certified under this section for any puguality control data specified in the laboraterygjuality control
poseother than the submission of results under a covered pppogramare to be retained by the laboratory

gram. o ) () Application for certification. The department shall specify
~ (7) CerTIFICATION PROCEDURES.(a) Criteria. After consider by rule the criteria and standards to be met by applicants for certi
ing recommendations by the council, the department shadl fication. A laboratory desiring to be certified farspecified test
mulgateby rule uniform minimum criteria, as provided in thiscategoryshall make application on forms provideyithe depart
subsectionfo be used to evaluate laboratories for certificationnent.
Criteriashall be consistent with nationaligcognized criteriato )y i) certification. The department shall issue an initial
the maximum extent possible and shalldsigned to facilitate ¢ iificationto a laboratory for a specified test category if all of the
reciprocalagreements under suf). following conditions are met:

(b) Methodology. 1. ‘Accepted methodology The depart 1. ‘Application’. The laboratorysubmits an application

mentshall prescribe by rule the accepted methodology to be fi : e i
lowed in conducting tests in each test categdFiie department Pquestingeerification i a specified test category

may prescribe by rule accepted sampling protocolsdadimen 2. ‘Methodology’. The laboratory specifiesnzethodology
tation procedures for a specified test category to be follomed Prescribecor permitted under pgb) which it intends to utilize in

the person collecting the samples. The department may prescfiBgductingtests in the specified test category

this methodology by reference to standards established by+techni 3. ‘Accuracy’. If the department provides a reference sample,
cal societies and ganizations as authorized unde2®7.21 (2) thelaboratory conducts a test on the sample and obtains results
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which comply with the minimum criteria foaccuracy for that hascorrected the deficiencies that led to the suspensimvoca
specifiedtest category tion.

4. ‘Quality control’. The laboratory has or agrees to imple (h) Certification option. A laboratory which is otherwise eligi
menta quality control program which meets minimum requiredle to seek registration may elect to apply for certification under
mentsunder par(d) for the specified test category and which isub.(7).
to commence no later than the date of certification. (9) Fees. The department shall promulgate by rulgradu

(h) Certification period. Certification of laboratories shall beated schedule of fees for certified and registered laboratories
renewedannually A certification is valid from the date of v_vhich are designed to recover the costs of administering this sec

issuanceuntil it expires, is revoked or suspended. tion.
. : . . . History: 1983 a41Q 1985 a. 2X.11; 1985 a. 2%.3202 (39) 1985 a. 84.8;
(i) Suspension and revocation. After considering recommen 19g5, 762557 1989 a. 311991 a. 3239, 1993 a. 27491 1995 4. 271995 2227

dationsfrom the council, the department shall establish by ru$esi1g Stats. 1995 s. 29911995 a. 41%.52

criteriaand procedures for the review and evaluation of the eertifi

cationof laboratories and the suspension or revocatiaedifi- 299.13 Hazardous pollution prevention. (1) DeriNi-
cations. If, after opportunity for a contested case hearing, theons. In this section:

tently failed to comply withthe criteria and procedures estabs UsSc 9604(c) (9) for the management of hazardous waste gen
lishedby rule, itmay suspend or revoke the certification of the lalpratedin this state.

oratory. A person whose certification is suspended or revoked (c) “Hazardous pollution prevention” meacisanges in pro

may reapply for certification upon a showing that the persq.qseqr raw materials thaeduce or eliminate the use or produc
mef_et_sthe_apﬁllcallble cntgna for certification and has corrected the, o hazardous substances, toxic pollutants and hazardous
deficienciesthat led to the suspension or revocation.  aste, “Hazardous pollution prevention” does not include incin

_ (8) REGISTRATION PROCEDURE. (a) Criteria. Upon applica eration, changes in the manner of release of a hazardous sub
tion, the department shall register a laboratory if the laboratassancetoxic pollutant or hazardous waste, recyclaig hazare
complieswith the requirements of this subsection, if the laboraus substance, toxic pollutant or hazardous waste outside of the
tory does not perform tests commercially for hire and if: procesor treatment of hazardous substances, toxic pollutants or

1. The laboratory performs tests solely on its own behalf Bazardousvaste after the completion of the process.
on behalf of a subsidiary or other corporation under common own (d) “Hazardous waste” hdBe meaning given in 289.01 (12)

ershipor control; or (e) “Program” means the hazardous pollution prevention pro
2. The laboratory is owned or controlled &ynunicipality or gramestablished under 36.25 (30)

2 or more municipalities and performs tests solely on behalf of the(f) “Release” means emissitmthe aiy dischage to the waters

municipality or municipalities. of the state or disposal on the land.

() Methodology. Testing by a registered laboratory conducted (g) “Toxic pollutants” has the meaniigiven in s283.01 (17)
in connection with a covered program shall be carried out in (1m) PromMOTION OF HAZARDOUS POLLUTION PREVENTION. In
accordancavith sub.(7) (b)-_ carryingout the duties under this section and3§25 (30)and

(c) Reference sampletesting. The department may requisg  560.19 the department, the department of commerce and the pro
rule reference sample tests upon application and annually therggmshall promote all of the following techniques f@azardous
ter. If results from these tests do not meet minimum criteria-estgollution prevention:
lishedby rule, the department magquire additional reference  (3) Replacing a hazardous substance used in a process with a
sampletesting. If the laboratory participates in a j@nsplit sam  supstancehat is not hazardous or is less hazardous.

pling program with the federanvironmental protection agency () Reformulatinga product so that the product is not hazard
or otherwise obtains independent reference samples, thedegj'ﬁéor is less hazardous upon use, release or disposal.

mentmay accept those results instead of its own reference sam . .
y P (c) Changing processes and equipment that praaazardous

ples. . .. substancedgpxic pollutants or hazardous waste.
(d) Quality control. The laboratory shall conduct self-audits N . i f producti d .
anda quality control program consistent with criteria specified bﬁé ( t) mproving operation of production processes and equip

rule by the department and based on methods and standards ’ . . .

scribedby rule and considering criteria used by the federakenvi (€) Reusing or otherwise reducing the demand for hazardous

ronmentalprotection agencythe American Society foreEting Substances within processes.

and Materials, the national council air and stream improve (2) DePARTMENT DUTIES. The department shall do all of the

ment,the national academy of sciences or other equivalent agef@iowing:

recognizecby the department. (a) Designate an employe of the departmesttve as hazard
(e) Records. Where a particular time period is not otherwig_@uspollution prevention coordinator and to do all of the folow

specifiedby law the department may prescribe by rule for eadRg:

testcategory the length dfime laboratory analysis records and 2. Recommend educational priorities to thmversity of Ws-

quality control data specified in the laborataryjuality control consin—extensiofor the program, consideringlume and toxic

programare to be retained by the laboratory ity of hazardous substancésxic pollutants and hazardous waste
(f) Registration. Registration of laboratories shall be reneweBroduced, lack of compliance with environmental standards,

annually. A registration is validrom the date of issuance until it Potentialfor hazardous pollution prevention and projectadrt
expires,is revoked or suspended. falls in hazardous waste treatment or disposal facilitheterthe

) : . . i lan.

(g) Suspension or revocation of registration. If, after opportu capamtyassu.rance P .
nity for acontested case hearing, the department finds that a regis 3 Coordinate the departmentiazardous pollution preven
teredlaboratory has falsified results or has materially and consion efforts with those of other governmental agencies and private
tently failed to comply with the self-audit procedures and quali§/OUPS- o _ _
control programs provided in pdd), it may suspend or revoke the 4. Provide training concerning hazardous pollution preven
registrationof the laboratory A person whose registration is sustion to employes of the department.
pendedor revoked may reapply for registration upon a showing (b) Identify all department requirements for reporting on haz
thatthe person meets the applicable criteria for registratimh ardouspollution prevention and, to the extent possible and practi
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cal, standardize, coordinate and consolidate the reporting in ordaramount double the applicable environmentaldieder sub3),
to minimize duplication and provide usefaformation on haz whicheveris greaterfor each dense.

ardouspollution prevention to the legislature and the public. (5) The department may hold hearings relating to any aspect
(c) Assist the university of Wconsin—extension inonducting of the administratiof the system established under this section,
the education program under36.25 (30) including, but not limited to, the assessment of fees against spe
(d) Seek federal funding to promote hazardous pollution pr@fic plants and, in connection therewith, may compekitend
vention. anceof witnesses and the production of evidence.
. . ' History: 1971 c. 1251973 c. 991977 c. 29203 377, 1979 c. 3455.985n 2102
0116 (o) 000, 370 550 State. o0s 4. 366 Ta00r a2y SASSTIOA3MY (30 (ay 1979 c. 2255634 2202 (39) Stats. 1979 s. 14496983 2. 271985 a. 29

Note: Seel989 Wis. Act 325 which creates this section, for a declaration of %88_71%.12&9%9{31267" 39269 1993 a. 916, 490 1995a. 227s.822 Stats. 1995 s.

legislative findings and purpose.

299.21 Gifts and grants. The department may acceptts
299.15 Reports on substances used; wastewater fee.  andgrants from any private or public source for any purpose relat
(1) Thedepartment shatequire by rule that all persons dis@Rar ing to its environmental quality functions and mespend or use
ing industrial wastes, hazardosisbstances or air contaminants iBuchgifts and grants for the purposes for which received.
this state report the manner used, amount @seamount dis  History: 1991 a. 3%.2553 Stats. 1991 s. 144.96H995 a. 228.823 Stats. 1995
chargedfor eachsuch waste, substance or contaminant. Tlse299.21.
requiredreport shall include industrial wastes and hazardous sub ) . .
stancesdischaged into any sewerage system operated by 499-23 Financial interest prohibited.  The secretary afat
municipality. The department may verify reporezeived by field Uralresources and any other person position of administrative
monitoring of industrial waste and other wasietfalls and air '€Sponsibilityin the department may not have a financial interest
contaminansources. in any enterprise which might profit by weak or preferential

(2) (a) The departmerty rule shall prescribe method of anal %gg?{ﬁfgﬁ'?nor enforcemendf the powers and duties of the

ysis and formof the reports required by this section and shall o670 ¢ 221 621: Stats. 1979 5. 144.952983 a410s.74; Stats. 1983
establishparameters for the pollutants on which reports age144.97:1995 a. 22%.825 Stats. 1995 s. 299.23.
requiredby this section. Thpollutants for which parameters are

to be established shall include, but are not limited to: 299.31 Groundwater protection. The department shall
1. Hazardous substances: comply with the requirements of chi60in the administration of
' any program, responsibility or activity assigned or delegated to it

2. Air contaminants; and by law
3. Elemental dischaes such as mercury or cadmium which History: 1983 a. 4101995 a. 22%.819, Stats. 1995 s. 299.31.
may be toxic or hazardous when released to the environment.

(b) The department mayy rule, establish minimum reporting299-33  Uniform _ transboundary pollution  reciprocal
levels for pollutants and minimum fient volumes for which access act. (1) DErINITIONS. In this section:

reportsare required under this section. (@) “Person” means an individual person, corporation,-busi
(3) (am) 1. There is established an annual wastewater dR€SStrust, estate, trust, partnership, association, joint venture,
chargeenvironmental fee. governmenin its private or public capacjtgovernmental subdi

2. Infiscal year 1991-92, the fee under this paragraph shan on or agencyor any other legal entity

: h person reauir renor r dimchar (P) “Reciprocating jurisdiction” means a state of the United
it b s person equrd o ot vt i 1) oozl Jnisetr e st ot e U
graphshall be based on an administrative fee of $100 plus an adjPuerto Rico, a territory or.poss?Sémfrﬂzie Un#eﬂ States gf
tional fee, to be set by the department by rule and to be base rica,or a province or territory of Canada, which kaacted
the concentration or quantity or both of pollutants disgedrin 111 Section or providesubstantially equivalent access to its
relationto the parameters established under §jb(a) courtsand administrative agencies.

3. After June 30, 1992, the fee under this paragraph shall hel2) FORUM. An action or other proceeding for injury or threat
pidy eacrperson reqred o obtan  peri Undet 91 ¢ T [0 rOvery aperon 1+ ecprocaing Lnssiton
After June 30, 1992, the fee to be paid by a person undeeatiais S L S
graphshallbe an amount determined under a rule promulgated rg)@te,ln this jurisdiction may be brought in this Ju,”Sd'Ctlon'
the department and shall be based on those pollutants indluded . (3) RIGHT TO RELIEF. A person who stiérs, or is threatened
the permit under £283.31that are specified biye department by With, injury to his or her person or property in a reciprocgting-
rule, the environmental harm caused by the pollutants digetiar diction caused by environmental pollution originating, or that

the quantity of the pollutants dischyed and theguality of the may originate, in this jurisdiction has the same righteelief with
waterreceiving the dischge. respecto the injuryor threatened injuryand may enforce those

(b) In establishing an annual dischafeeschedule under par rights ind_thi?]_ju_ris_dig_tion as if the injury or threatened injury
(am) 1, the department shall distinguibetween substances -dis occ:rrimt IS Jurs 'Ct'?rnH | b lied i .
chargeddirectly to surface waters and those disghédrinto land (%) PPL'E.ABLEbLAW' h e law to ehapp led In an Ia;ﬂ?n or
disposalsystems or publicly owned treatment works based Qif€rproceeding brought pursuant to this section, includihat

their relative impacts on the quality of groundwaters smdace constitutes'environmental pollution”, is the law of this jurisdic
waters tion excluding choice of law rules. Nothing in this section restricts

i the applicability of federal law in actions in which federal law is
(cm) 2. In any fiscal yeathe department may not chertotal - ,-eemptive. Nothing in thissection determines whether state law
feesunder par(am)that exceed $7,450,000. or federal law applies in any particular legal action.
3. The department shall clgarthe fee under pgam)so that 5y EquaLiTy oF RiGHTS. This section create® substantive
municipalitiesthat are subject to the fee pay 50% of the totglyntsof action beyond those available undgfer law in this state
chargedand so that other persons who sueject to the fee pay gngdoes not accord a person injured or threatened with injury in

50% of the total chaged. _ _ _ anotherjurisdiction any rights superidp those that the person
(d) The annual fees under this section shall be paiddoh would have if injured or threatenendth injury in this jurisdiction.
plantat which pollutants are disclyd. (6) RIGHT ADDITIONAL TO OTHERRIGHTS. The right provided

(4) Violators of the reportingequirements established undein this section is in addition to and not in derogation of any other
sub.(1) shall forfeit not less than $200 nor more than $10,000 nghts, except that no action or proceeding for injury or threatened
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injury to property or person in another jurisdiction caused by enwiined that adequate alternatives are available at the time of
ronmentalpollution originating, or that may originate, in thismanufactureor purchase.

jurisdictionmay be brought in this jurisdiction unless the right to (b) The product is aslectrical component containing less than
reliefis provided under this section. 2 pounds of PCBs, unless the department by rule prohibits the

(7) WAaIVER OF SOVEREIGNIMMUNITY. The defense of sover manufactureor purchase afny such product manufactured after
eign immunity is applicable in any action or other proceedinte effective date of such rule for which the department has-deter
broughtpursuant to this section only to the extent thatduld minedthat an adequate alternative is available.

applyto a person injured or threatened with injury in this jurisdic  (c) The product is wastepapeulp or other paper products or
tion. materials,in which case such product may be purchased for use

(8) ExcrLusion. This section does not apply to any action owithin this state in the manufacture of recycled paper products.
otherproceeding for injury or threatened injury to property of per (4) Subsection(2) shall not be construed to prohitie
soncaused by a publicly ownereatment work operated under ananufactureor purchase of PCBs or products containing PCBs
permit for the dischage of pollutants issued by the departmerfbr yse within this state in scientific research, analytical testing or
unders.285.31 experimentation.

(9) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This see (5) The department by rule may exempt other uses of PCBs

tion shall be applied and construed to carryitsugeneral purpose from ‘the provisions of sub(2) for specific products when ade
to make uniform the law with respectttee subject of this section gquatealternatives are not available.

amongjurisdictions enacting it. , (6) (a) In determining whether adequate alternatives are

(10) TiTLE. This section mapecited as the “uniform trans gyailableunder sub(3) (a)and(b) or (5), the department shall take
boundarypollution reciprocal access act”. into account and make specific findings as to the following-crite
zgglgtgory: 1985 a. 2911987 a. 4031993 a16; 1995 a. 22%.832 Stats. 1995 5. ig-

1. The commercial availability and castt alternative prod

299.41 Household hazardous waste. The department UCLS;
shallestablish and administer a grant program to assist muricipal 2. The safety of alternatiygroductsto both human life and
ities in creating and operating local prografos the collection property;

anddisposal of household hazardous waste. 3. The acceptance afternative products by insurance under
History: 1985 a. 291995 a. 22%.699, Stats. 1995 s. 299.41. writers:

299.43 Collection and disposal of products containing 4. The extent to which use of such alternative products is

2,4,5-T and silvex. (1) AUTHORIZATION. The departmeris Ctherwiserestricted by law; _ _
authorizedto establish facilities for the collection and disposal of 5. The degree to which such alternative products satisfy the
pesticide products prohibited from usender s.94.707 The performance standards required for the particular use; and
departmenimay establish the location of these facilities tel 6. Any adverse environmentalfefts associated with such
datesand times when the facilities are open. alternativeproducts.

(2) ResTRrICTIONS. The department shall restrict the persons (7) Thedepartment shall adopt rules prescribing the methods
who may use any facility established under gipso that: andproviding or designating sites and facilities for the dispofal

(@) No person who is regularly engaged in the businessRBsand products containing PCBs. Such rules may require
manufacturing,selling, distributing or transporting pesticidegeportingby persons disposing of PCBs and products containing
may use the facility PCBs. Persons disposing #CBs or products containing PCBs

(b) No person who is a certified commercial applicatoragra shall comply with such rules unless such products are exempted

s : ; ; undersub.(3) (b)or(c). In this section, disposal does not include
mléa]gagicl)i[l;e&dent commercial applicator unde3«705may use thedisposal of PCBs in sludge produced by wastewater treatment

- systemsunder s289.05 (1)andchs.NR 500to 520, Wis. adm.
29§C%5rﬁgyp§£0tﬂev‘éggm'tsy licensed under289.31 291.230r e the dischage of efluents containing PCBs or the manufac
. ; 4 ) ture or sale of recycled paper products to which PCBs have not
History: 1983 a. 3971987 a. 271995 a. 225.717, Stats. 19955. 209.43. | o intentionally added during or after manufacture for any of
the uses set forth isub.(1) (c). Nothing in this section shall
exemptany person fronapplicable disposal or disclgar limita:
tions required or authorized under other statutes.

299.45 Manufacture and purchase of polychlorinated
biphenyls. (1) In this section:
(a) “PCBs” mean the class ofganic compounds generally

known as polychlorinated biphenyls and includes any of several (8) Thedepartment shall adopiles setting forth the method

compoundsr mixturesof compounds produced by replacing 2 ofi'd manner of sampling, preparing samples and analyzing PCBs
morghydrogen atoms on thg bipheﬁyl molecu?/e V\E)ith ct?lorin‘é(h'Ch shall be used by the department in implementing this sec

atoms. tlor(]é) Thed tment shall enf thi ti ided i
“ ” a : e department shall enforce this section as provided in ss.
(b) “Ppm” means parts per million by weight. 283.89and283.91

(c) “Productcontaining PCBs” means any item, device Of pisiory: 1975 c. 4121977 c. 3251977 c. 37%.30, 1979 c. 325.92 (1) 1979
materialto which PCBs are intentionally added duringafter c. 34ss.984t 2102 (39) (g)1979c. 154 1979 c. 2215.632 Stats. 1979 s. 144.79;

manufactureas plasticizers, heat transfeedia, hydraulic fluids, 1981c.3901989 a. 56:5.176 259 1995 a. 22%.718 Stats. 1995 5. 299.45.
dielectricfluids, solvents, surfactants, insulators or coating,-adhe )

sive, printing or encapsulating materials or for other uses relaté89-51 Medical waste management. (1) DEFINITIONS. In
to the function of such item, device or material. this section:

(2) No person may manufacture, or purchase for use within (&) “Clinic” has the meaning given in287.07 (7) (c) 1. a.
this state, PCBs or a product containing PCBs. (am) “Manifest” means a form used for identifying the quan

(3) Subsectior(Z) shall not app|y to any product Containinglty,_Composltlon, origin, rqutlng and destinatioihmedical waste
PCBsif: duringits transport and disposal.

(a) The product contains PCBs irtlased system as a dielec () “Medical waste” means infectiowsaste, as defined in s.
tric fluid for an electric transformeelectromagnet or capacitor 287.07(7) (c) 1. ¢. and other waste thabntains or may be mixed
unlessthe department by rule prohibits sutanufacture or pur  With infectious waste.
chaseof specificproducts for which the department has deter (bm) “Nursing home” has the meaning given iB&.01 (3)
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(c) “Solid waste disposal” has the meaning given 288.01 (a) or (3) or any rule promulgated under this section, the depart
(34). ment may do one or more of the following:
(d) “Solid waste facility” has the meaning given ir289.01 1. Give the person written notice of the violation.
(35). 2. Issue aspecial order requiring compliance within a speci
(e) “Solid waste treatment” has the meaning given #88.01 fied time period.
(39). 3. Refer the matter to the department of justice for enforce
(2) MEDICAL WASTE REDUCTION. Except as provided undermentunder s299.95
sub.(3) (am) every clinic, nursing home and hospital shall imple  (b) Department of justice action; disposition. The department
menta policy for the reduction of the amount of medical wastsf justice may initiate the legal action requested by the department
generateds required by the department by rule. underpat (a) 3.after receipt of the written request. In any action
(3) RuLEs. The department shall promulgate rules that do @iPmmencedy it under this paragraph, the department of justice
of the following: shall, prior to stipulation, consent orgdgndgment or other final

(a) Establish requirements faredical waste reduction by hos disposition of the case, consult with ttepartmentor the pur
pitals. poseof determining the departmestiiews on finadisposition.

. The departmenbf justice may not enter into a final disposition
(am) Exempt types of generators of mediealste that gener . ; . ) o )
ateless than 50 pounds of medical waste per month trem different than that previously discussed without first informing

; the department.
requiremenunder sub(2). i .

. . . . .. (c) Penalties. 1. Any person who violates suB) (a)or (3)
anc(ibt)raliztp?c?rltlisngrr?]%lg{(:egﬂarg:t(feor packaging, handling, Shlppll?)g any rule promulgated or special order issued under this section
) . ’ . shallforfeit not more than $25,000 for each violation.

c(i(?) Requwefa Ilfcen?]e f?r persons whansport medical waste 5 - Ay herson who intentionally makes any false statement
andimpose a fee for that license. _ or representation in complying with su®) (a)shall be fined not
(d) Require the use of manifests to monitor the transport ang@rethan $25,000 dmprisoned for not more than one year in the

disposal of medical waste. countyjail or both. For a 2nd or subsequent violation, the person
(4) ProHiBITIONS. () Noperson may transport medical wastghall be fined not more than $50,000 or imprisoned for not more
without a license issued by the department under(&)Kc). than2 years or both.
(b) No person may dispose of medical wasta fac|||ty for NOZIGZASUbd. 2.is art?erjded gff. ]|.|2—3l;99 [199':7 |\NS. Act 283to read:
solid waste disposal unless the medical waste hasgontesolid i ST ool T Be fmed not mas than 525,000 or impris
wastetreatment. onedfor not more than one year in the county jail or both. For a 2nd or subse

(5) PENALTY. Any person who violates suft) (b) may be quentviolation, the person shall be fined not ma than $50,000 or imprisoned
requiredto forfeit not more than $25,00&ach act of disposal in for not more than 3 years or both.

violation of sub.(4) (b) constitutes a separatdaise. (d) Venue. Any action on a violation shatie commenced in

History: 1991 a. 39300, 1995 a. 227%.643 Stats. 1995 s. 299.51. the circuit court for the county in whicthe violation occurred.
If all parties stipulate and the circuit court for Dane county agrees,

299.53 Used oil fuel. (1) DeriNnimions. In this section: the proceedings may be transferred to the circaiirt for Dane

(@) “Used oil” means angetroleum—-derivedr synthetic oil county.
which, as a result of use ananagement, is contaminated. “Used History: 1987 a. 3841995 a. 22%.644; Stats. 1995 s. 299.58997 a. 283

oil" includes, but is not limited to, the following: 299.55 Confidentiality of records; used oil collection

1. Engine, turbine and gear lubricants. facilities and used oil fuel facilities. (1) Recorps. Except

2. Hydraulic fluid, including transmission fluid. as provided under sulf2), records and other information fur

3. Metalworkingfluid, including cutting, grinding, machin nishedto or obtained by the department in the administragfon
ing, rolling, stamping, quenching and coating oils. ss.287.15and299.53are public records subject tol€.21

4. Insulating fluid or coolant. (2) CoNFIDENTIAL RECORDS. (a) Application. Any person

+ Subjectto s.287.150r 299.53may seek confidential treatment of
|any records or other information furnished to or obtainedhey
departmentn the administration of £87.150r 299.53

(b) Standardsfor granting confidential status. Except as pro
edunder par(c), the department shall grant confidential status
or any records or information received by the department and cer
tified by the applicant as relating to production or sales figures or
R{processes or production uniquetie applicant or which would
tendto adversely d&tct the competitive position of the applicant

(b) “Used oil fuel” means anfuel designated by the depar
mentby rule that contains used oil or is produced from useat oi
from a combination of used oil and other material.

(2) NoTiFicaTioN. (a) A person who does any of the foIIowinql. d
shallnotify the departmentf the location and description of each’!
facility used and the description of the used oil fuel:

1. Owns or operates a facility that produces used oil fuel
a facility that recovers engy by burning used oil fuel.

2. Distributes or markets used oil fuel. if made public.
(b) The departmernay by rule exempt specific persons or (c) Emission data; analyses and summaries. Thedepartment
facilities from the requirements of p#a). may not grant confidential status for emission data. Nothing in

(3) INSPECTIONSAND RIGHT OFENTRY. Upon therequest of any this subsection prevents the department from using records and
officer or employe othe department and with notice provided netherinformationin compiling or publishing analyses or summa
later than upon the fiéer’s or employes arrival, any person sub ries relating to the general condition of the environment if the
jectto sub.(2) (a) shall permit the dicer or employe access to analysesor summaries do not identify a specific applicant or{acil
vehicles,premises and records relating to used oil fuel at any rég or reveal records or other information granted confidential sta
sonabletime. An oficer or employe of the department may takéus.
samplesof any used oil fuel. The fafer oremploye shall com  (d) Use of confidential records. Except as provided undeat
menceand complete inspectionsith reasonable promptness.(c) and this paragraph, the department or the department of justice
The officer or employe shall give the person a receipt for eaghay use records and other information gracteafidentialstatus
sampletaken and, upon request, half of the sample. The depajiderthis subsection only in tredministration and enforcement
mentshall promptly furnish the person with a copy of the resulig s.287.150r299.53 The department or the department of jus
of the analysis of each sample and a copy of the inspection repgié may release for general distribution records and atifer-

(4) ENFORCEMENT;PENALTIES. (&) Compliance orders. If the mation grantedconfidential status under this subsection if the
departmentletermines that any personinsviolation of sub(2) applicantexpressly agrees to the relea3ée department or the
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departmenbf justice may release on a limited basis records and (2) ProHiBITION. NO person may engage in or permit open
otherinformation granted confidential statuader this subsec burningon a commercial vessel in the waters of the state.

tion if the department athe department of justice is directed to (3) Crrarions. The department may follow the procedures for
take this action by a judge drearing examiner under an ordeihejssuance of a citatiomder $s23.50to0 23.99to collect a for
which protects the confidentiality of the records or other infermgeijtyre for a violation of sub(2).

tion. The department or the department of justice may release to(4) PENALTY. Any person whoviolates sub.(2) shall be

the U.S. environmental protectiagency or its authorized repre / .
- ; . - : requiredto forfeit no less than $100 nor more than $500.
sentativerecords and other information granted confiderstial History: 1995 a. 206, 11: 1997 a. 35,330

tus under this subsectiahthe department or the department of
justiceincludes in each release of records or other informatio

requesto the U.S. environmental protection agency oaittho %8066 Inspecting vessels. An employe or agent of the

; : . ol partmentnay board and inspect any vegbalt is subject to s.
gfﬁggﬁ%ﬁ;ﬁg?ﬁve to protect the confidentiality of the records %9.620r 299.64to determine the state obmpliance with those

History: 1987 a. 3841989 a. 335.89; 1995 a. 22.645 Stats. 1995 s. 299.55. ProvIsions.
History: 1995 a. 296.13; 1997 a. 35%.331

299.62 Environmental protection requirements for . . .
tank vessels. (1) DerINITIONS. In this section: 299.80 Environmental cooperation pilot program. (1)

(a) “Bulk” means an undivided quantity of a substance that?sEF'N'T'ONS' In this section:

loadeddirectly into a vessel and is not divided into individual-con (&) “Approval” means a permit, license or other approval

tainers. issuedby the department under cl280to 295.
(am) “Dischage” has the meaning given in282.01 (3) (b) “Cooperative agreement” means an agreement entered into
(b) “Double hull” has the meaningiven in33 CFR 157.03 undersub.(§). )

(kk). (c) “Environmental management system” means garized

setof procedures implemented by the owner or operatofaifila
ity to evaluate the environmental performance of the faeility
to achieve measurable or noticeable improvements inetiat
ronmentalperformancehrough planning and changes in the facil

(c) “Hazardous material” has the meaning giveA6nUSC
2101(14).

(d) “Oil" means hydrocarbon, vegetalde mineral oil of any
kind or in any form and includes oil mixed with wastes other thqﬂ,,s operations
dredgedspoil. )

. “Environmental performance” means th whether
(e) “Tank vessel” means a vessel that is constructed or ada%féﬁl)a onmental performance” means thieets, whethe

. - D tedunder chs280t0 295 or unregulated, of a facility on air
to carry or that carries, oibr hazardous material in bulk asgar water land. natural resources and human health
or cago residue. ' ' )

(2) ProHiBITION. (a) Except as provided in pab) o (c), no (e) “Facility” means all buildings, equipment and structures

tankvessel of under 5,000 gross tons may transport oil or hazal(f :::%%B? aggslgrazrggrggg n adjacent parcels that are owned or

ous material in bulk on that part of the Mississippi River over . \ .
which this state has jurisdiction from the northern boundary of th%(ﬂ Interested person” means a person who is or may be
UpperMississippi River National Wlife and Fish Refuge to the affectedby the activities at a facility that is covered or proposed
southernmospoint of the Upper Mississippi River Nationfld-  t0 becovered by a cooperative agreement or a representative of
life and Fish Refuge in this state unless the tank vbase double Sucha person.

hull. (g) “Performance evaluation” mearss systematic, doeu

(b) Paragrapka) does not apply to a tank vessel when the tafiR€ntédand objective reviewconducted by or on behalf of the
vesseland its crew are in danger dueeixtreme weather condi OWneror operatonf a facility, of the environmental performance
tions. of the facility, including an evaluation of compliance with the

¢) Paradral doesnot apply to a self-propelled tank vessefoOPerativeagreement covering the faciligpprovals that are not
or g zank vgssgll(?r)]at is propglrl)e):j by a towri)ngpvessetughoat replacedby the cooperative agreement and the provisions of chs.

accompanieshe self-propelled tank vessel or tank vessel a0 0295 and rules promulgated under thesepters for which
towing vessel. avariance is not granted under s(#).

(3) PeNALTIES. (a) Except as provided under ), any per (h) “Pollutant” means any of the following: _
sonwho owns or controls the movement of a tank vessel violating 1. Any dredged spoil, solid waste, incinerator residue; sew
sub.(2) shall be required to forfeit not less than $5,000 nor mof&e, garbage, refuse, oil, sewage sludge, munitions, chemical
than$10,000. wastespiological materials, radioactive substance, hestcked

(b) Any person who owns or controls the movement of a tafk discarded equipment, rock, sand, cellar dirt or industrial,
vesselviolating sub(2) and who, withirb years before the com municipalor agricultural waste dischged into water or onto land.
missionof the current violation, was previously convicted ofvio 2. Any dust, fumes, mist, liquid, smoke, other particulate mat
lating sub.(2) shall be fined not less than $10,08fr more than ter, vapor gas, odorous substances or any combination of those
$25,0000r imprisoned for not more than 6 months or both.  thingsemitted into the ajtbut not uncombined water vapor

(c) In addition to any penalty under p&) or (b), any person (i) “Violation” means a violation of a cooperative agreement,
who owns or controls the movement of a tarissel violating sub. of an approval that is not replaced by the cooperative agreement
(2) from whichoil or a hazardous material is disaed shall be or of a provision of ch280to 295 and rules promulgated under
requiredto forfeit triple the amount of the damaigethe environ thosechapters for which a participant has not received a variance
ment. undersub.(4).

History: 1995 a. 29G.10; 1997 a. 3%.329. (2) PiLoT PROGRAM. The department shall administer a pilot
. ) programunderwhich it enters into not more than 10 cooperative

299.64 Open burning on commercial vessels. (1) DEF-  agreementsto evaluate innovative environmenteggulatory
NITIONS. In this section: methods. In administering the program, tdepartment shall do

(a) “Commercial vessel” means a vessel that is operatedaibof the following:
transportproperty or passengers for hire or used by its operator or(a) Provide at least the same level of protection of public health
ownerto earn a livelihood. andthe environment as provided by the environmental regulatory

(b) “Open burning” has the meaning given i289.51 (1) (b) methodsunder chs280to 295,
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(b) Encourage facility owners and operators to systematicaiipnd to reducing waste generation, whiéehieving a balance
assesshe pollution that they cause, directly and indired¢tiythe amongthe economic, social and environmerapacts of these
air, water and land. effortsthat is acceptable to the community in which the facility is

(c) Encourage facility owners and operators to implemdit eflocated.
cient and cost—déctive pollution reduction strategies for their (e) Specifywaste reduction goals in measurable and verifiable
facilities, while complying with verifiable and enforcealgellu-  terms.
tion limits. () Identify changes in raw materials, in the design, methods

(d) Encourage facility owners and operators to achieve-supé production, distribution or uses of products or in taase,
rior environmentaperformance, both with respect to théeefs recyclingor disposal of materials that the participant will imple
of a facility that are regulated under cB80 to 295 and those mentto achieve processfiefencies, to reduce thepllution of the
effectsthat are unregulated, to reduce usage of natural resoureéswater and land and to reduce water use,ggnese or indoor
to minimize transfers of waste dischas among aitwater and chemicalexposure.
land and to reduce waste generation, while achieving a balancgg) Contain pollution limits that are verifiable, enforceable and

amongthe economic, social and environmerapacts of these at least as stringent as the pollution limits under 2B86.to 295
effortsthat is acceptable to the community in which the facility isndrules promulgated under those chapters.

located. . 3 (h) Describethe operational flexibility granted to the partici

(E) Recognize and reward faC|I|ty owners and operators Wb@nt and any variances granted under gijb.
have demonstrated excellence and leadership in erjvironmental(i) Contain the requirements that would be included in any
stewardshipor pollution prevention and who can achieve redug,, oo, aighat are replaced by the cooperative agreement, as mod
tionsin emissionsand waste generation through implementatioaq under pars(g) and(h)
of innovative measures. '

() Encourage the transfer of information about methods fgy,

improving environmental performance and the adoption of thejgent is entered into and to update the performance evaluation
methodsby others. periodically.

(9) Consolidate into a cooperative agreement environmental(y Require the participant to report any violations discovered
requirementselating to a facility owned or operated by a patiCiyyring a performance evaluation as required in $B).
pantthat are otherwise included in separate approvals to the exten{l_) Ensure that members of the interested persons group

thatconsolidation is practical andfiefent. - . establishedis required under sutd) (b), have the opportunity to
~ (h) Grant the owners and operators of facilities greater ﬂex'bﬁommenton the participars’ environmental management system
ity than would otherwise be allowed under @80t0295and  5ndare involved in reviewing thearticipants performance under
rulespromulgated under those chapters. the cooperative agreemeahd require a process that seeks-con

(i) Seek to reduce the time and money spergdyernment sensusetween the participaand interested persons over issues
and owners and operators of facilities on paperwork and oth&ncerningthat performance.

administrativetasks that do not result in benefits to the environ (m) Require the participant to assist interested persons to

ment. _ S understandhe implementation of the cooperative agreement.

. () Encourage public participatiomnd consensus among () Require the participant fwovide information to the public
interestecpersons, in the development of innovative envirormegy, o jithe participang environmental performance and the results
tal regulatory methods and in monitoring the environmental P& the project, including environmental, social and economic
formanceof projects under this section. _ _ impacts,and to meet with interested persons at least once every 6

(k) Seek to improve the provision of useful information to thgionthsto discuss the implementation of the participsetiviron
pUb“C about the environmental and human health impacts of fa¢ﬂenta|management system and to receive comments qmrdbe
ities on communities. ressof the project.

(L) Provide public access to information about performance (o) Describe hovihe participant will measure the opinions of
evaluations conducted by participaimisthe program under this jts employes and the public concerning its participation in the pro
section. gramunder this section.

(m) Encourage facility owners and operators and communities(p) Require the participand assess the success of the project
to Wprk together to reduce pollution to levels below the levelg reducing the time and money spent by the participant on-paper
requiredunder chs280to 295. work and other administrative activities that do dioectly bene

(n) Seek to increase trust among government, faclitgers fit the environment.
and operators and the public through open communication and(q) Specify that théerm of the agreement is 5 years with the
supportof early and credibleesolution of conflicts over issuespossibility of a renewal for up to 5 years as provided in §6)
concerningthe environment and environmental regulatlon_. (4) VARIANCES. (a) If chs.2801t0 295 or rules promulgated

(3) CONTENT OF COOPERATIVE AGREEMENTS. A cooperative ynderthose chapters authorize the departmegtaat a variance
agreemenshall do all of the following: from a requirement that would otherwise apply to a facility-cov

(a) Identify the facilityor facilities, the activities and the pollu ered by a cooperative agreement atie participant qualifies
tantsthat are covered by the cooperative agreement. underthe standards provided in the statutes or rules for granting

(b) Specify any approvals and provisions of approvalsateat the variance, the department may granvaiance from that
replacedby the cooperative agreement. requirement.

(c) Commit theparticipant to implement an environmental (b) If & variance is not authorized under. (@ the department
managemensystem thats based on the standards for environmay grant a participant a variance from a requirement inéts.
mental management systems issued by the Internatiorgd-Orto 295that would otherwise apply to a facility covered by a eoop
nization for Standardization, or an alternatiemvironmental €rativeagreement if the variance results in a measurable reduction
managemensystem that is acceptable to the department, at theoverall levelsof pollution caused by the participant and is-con
coveredfacilities and commit the participant to documenting thgistentwith subs(2) and(3) (g) and does one of the following:
environmentamanagement system. 1. Promotes the reduction in overall levels of pollution to

(d) Commit the participant to superior environmemiifor ~ belowthe levels required under ct&80to 295
mance,to achieving measurable or noticeable improvements in 2. Providedor alternative monitoring, testing, record keep
environmental performance, to reducing natural resource usagg notification or reporting requirements that reduce the admin

() Require the participant to submit a baseline performance
aluationwithin 180 days of the date that the cooperative agree
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istrative burden on state agencies or the participant and that pro(7) AMENDMENT, REVOCATION OF COOPERATIVE AGREEMENT.
vide the information needed to ensure compliance with th@) This subsection applies to the amendmemewocation of a
cooperativeagreement and the provisionsobf.280t0 295and  cooperativeagreementnotwithstanding any provisions of chs.
rulespromulgated under those chapters for which the cooperat®&0to 295 concerning the amendment or revocation of approvals.
agreementloes not grant a variance. (b) 1. The department may amend a cooperative agreement
(5) AppLicaTION. The department shall solicit applicatidos ~ with the consent of the participant.
participationin the program under thisection. The owner or 2. The department magfter an opportunity for a hearing,
operatorof a facility that is required to be covered by at least ognend a cooperative agreement for cause, including any of the
approvalunder chs280to295may apply to participate in the pilot following:
programby submitting all of the following: o a. A change in federal or state environmental laws.
(&) A proposed cooperative agreement that satisfieg3ub. b. A violation of the cooperative agreement.

__(b) A description of the process used by the applicant to-estab - opaining a cooperative agreementrhigrepresentation
lish aninterested persons group that includes residents of the g§egiiure to fully disclose all relevant information.

in which thefacility proposed to be covered by the agreement is .
located,a list of members of the interested persgrmip and a (c) 1. The department may revokeabperative agreement at
‘ therequest of the participant.

descriptionof the involvement of the interestpdrsons group in

the development of the proposed cooperative agreement. 2. The department magfter an opportunity for a hearing,
(6) ENTERINGINTO COOPERATIVEAGREEMENTS. (2) The depart revokea cooperative agreement if it finds any of the following:
ment shall review each application submitted under 6. a. That the participant is isubstantial noncompliance with

Upon completion of that reviewthe department shatlecide the cooperative agreement, with an approval that is not replaced
whetherto enter into negotiations with the applicaiit.determin By the cooperative agreement or with a provision of 286.to

ing whether to enter intmegotiations and in selecting partici 2950r rules promulgated under those chapters for which the coop
pants thedepartment shall seek to ensure participation by a vaffativeagreement does not grant a variance.

ety of types, sizes and locations of facilities and shall consult with b. That the participarftas refused the departmantéquest

the federal environmental protection agendy decision by the to amend the cooperative agreement.

departmenhot to enteinto negotiations is not subject to review ¢, That the participant is unabler; has shown an unwilling
underch.227. If the department decides to enter into negotiationsess,to comply with pollution reduction goals that applythe

it shall prepare a draft cooperative agreena@dtprovide public participantunder the cooperative agreement.

noticeof its decision in the manner provided in s(&).(d). d. That the participant has not satisfactorily addressed-a sub
(b) During negotiations concerning a proposed cooperati¥gantiveissue raised by majority of the members of the interested
agreement,the department may not modifgr revoke any persongyroup, established under s@) (b), within a reasonable
approvalfor a facility that would be replaced by the cooperativiéme after receiving notice of the issue.
agreement if the applicant is not violating the approval. 3. If the department revokes a cooperative agreemestiziit
(c) Thedepartment may terminate negotiations with an apptio all of the following in a written revocation decision:
cantconcering a proposed cooperative agreement artbtie a. Delay any complianceeadlines established in the coeper
sionto terminate negotiations is not subject to review under cly;ye agreement if a delay is necessary to provide the participant
221. with a reasonablamount of time to obtain approvals required
(d) Except as provided in pde), the department may enterunderchs.280to 295 that were replaced by the cooperative agree
into a cooperative agreement with an applicant ifdbpartment ment.
determineshat the applicarg’eforts described under sufa) (b) b. Establishpractical interim requirements, that do not allow
were adequate, that the cooperative agreement complies with 84l tion in excess of that allowed under cB80 to 295 at the
(3) and that entering into thegreement will assist the departmentme that the cooperative agreement was entered into, to replace
to comply with sub(2). The decisiorby the department to enterspecified requirements of the cooperative agreement until the

into a cooperative agreement is not subject to review under ¢fapartmenissues the approvals required under e8.to 295
227. A COOperathe agreement IS Subject to review unde2zh. thatwere rep|aced by the Cooperative agreement.

(e) The department may not enter into an initial cooperative 4. a participant shall comply with the departmentvoca
agreemenafter October 1, 2002. tion decision and with all requirements of the cooperatiyee

(6e) EXTENSION OF COOPERATIVEAGREEMENT. If the depart mentfor which the department does not establish interim require
mentdetermines that renewal of a cooperative agreementis mentsuntil the department issues the approvals required under
sistentwith sub.(2) and if the participant agrees to renewal, thehs.280to 295that werereplaced by the cooperative agreement.
departmenimay notify the jointcommittee on finance that the  (d) A final decision under pab) or (c) is subject to review
departmentproposesto renew the cooperative agreement. lfynderch.227.
within 14 working daysfter the date that the department submits (8) PUBLIC NOTICE: MEETINGS. (a) The department shall pro

the proposal, the coqhairpersons of the committee notify the SGftle at least 30 days for public comment on the prop@sednce
retarythat the committebas scheduled a meeting for the PUrPOSE o dmenobr revocation of a cooperative agreement. ’

of reviewing the proposal, the department may not retiewy ) .
cooperativeagreement until the committee approvestuposal. (D) Before the start of the public comment petioder par(a),

If the cochairpersons of the committee do not so notify the-sedfi department shall prepare a draft of the cooperative agreement,
tary, the department may renee cooperative agreement. ACOOPerative agreementamendment or notice of cooperative

cooperativeagreement may be renewed for one 5-year term. agreementevocation and a fasheet that does all of the follew
(6m) EXPIRATION OF COOPERATIVEAGREEMENT. If @ participant

timely submits an application for an approval that is replaced > : > ;

a cooperative agreement and submits any information reque ,Ietgal, Tethodologlcal amiblicy questions considered by the

by the department to enable the departnemict on the applica epar me.n : ) o )

tion, but the department does not issue the approval before the2. Briefly describes how the proposed action is consistent

cooperativeagreement expires, sup) (a)continuego apply and With subs.(2) and(3).

the provisions of the cooperative agreement continue to apply 3. Identifies any variances that would be granted under sub.

until the approval is issued. (4) by the proposed action.

1. Briefly describes the principal facts and the significant fac
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(c) The department shall prepare a public notice of a proposed12) RePORTSOF VIOLATIONS. A participant shall submit a

actionunder par(a) that does all of the following: reportto the department within 45 days after completiba pef
1. Briefly describes the facility that is the subject of the prdormanceevaluation if the performan@valuation reveals viola
posedaction. tionsat afacility covered by a cooperative agreement. The report

2. ldentifies the proposed action and states whether any Vgnallcontain aII.of. the following: . ) )
anceswould be gran’[ed under SL(H) by the proposed action. (a) A deSCI’Iptlon of the performance evaluat|0n, |nC|Ud|ng

3. Identifies an employe of the department and an employe\gﬂ?o conducted the performance evaluation, when it was com

the applicant or participant who may bentacted for additional ngergbvggfédagy\{gfzg?g rr%g%g'zc;ﬂva?g nexammed and what
information about the proposed action. )

4. States that the draft of the proposed action and the fact S'&%é Ja?io?wescription of all violations revealed by the performance
underpat (b) are available upon request. )

5. States that commentsncerning the proposed action may (c) A description of the actions taken proposed to be taken

be submitted tathe department during the comment period ang correct the v!olatlons. . -
stateshe last date of the comment period. (d) A commitment to correct the violations within 90 days

6. Describes the procedures that the department will us spbmittingthe report or within a compliance schedule approved
makea final decision on the proposed action, describes how SQ the departme.n.t.
sonsmay request public informational meetings, contested case(€) !f the participant proposes to take more than 90 days to cor

hearingsor publichearings and how persons may make requedg€tthe violations, a proposed compliance schedule that contains
to appear at those meetings and hearings. the shortest reasonable periods for correcting the violatians,

statementthat justifies the proposedompliance schedule, a
descriptionof measures that the participant will take to minimize
the effects of the violations during the period of the compliance

membersof the interested persons group established under S heduleand proposed stipulated penalties if the participant vio

X . ésthe compliance schedule.

(5) (b) and all persons who have asked to receive notice of pro o .
posedactions undepat (a). The department shall mail the public (f) A description of the measures that fiaeticipant has taken
notice to any other person upon request. The department si@4iWill take to prevent future violations.
makea copy of the public notice available at the departrsent’ (13) COMPLIANCE SCHEDULES. (&) If the department receives
mainoffice, at any other departmenfioé in the area of the faeil a report under sub(12) that contains a proposed compliance
ity subject to the proposed action and at public libraries in ttegtheduleunder sub(12) (e) the department shall review the pro
area. The department shall circulate the public notice in the arpasedcompliance schedule. The department may approve the
of the facility subject to the proposed action by posting the notic@mplianceschedule as submitted or propose #edét com
in public buildings, publishing the notice in local newspapers aptlanceschedule. If the participadbes not agree to implement
by any other methods that the department determinesfare efa compliance schedule proposed by the department, the -depart
tive. mentshall schedule a meeting with the participant to attémpt

(e) The department shall hold a public informational meetif§achan agreement on a compliance schedule. I the department
ona proposed action under p@) if the comments received dur andthe participant do not reach an agreemema compliance

ing the public comment periodemonstrate considerable pub”CscheduIe,the department shall_initiate the procedure un_der sub.
interestin the proposed action. (7) (c) 2.to revoke the cooperative agreement. If the parties agree

9) E For th to a compliance schedule, the department shall amend the -cooper
(9) EFFECTOFCOOPERATIVEAGREEMENT. (&) FOr the purposes e agreement to incorporate the compliance schedule.

of chs.280t0295, a cooperative agreement entered into under this .

section is considered to be an approval that is identified under sHb(.b) The department may not approve a compliance schedule
(3) (b) as being replaced by the cooperative agreement. that extenddonger than 12 months beyond the date of approval

(b) A provision of an approval thit identified under sulg3) of the compliance schedule. The department shall consider the

(b) as being replaced by a cooperative agreeinemiperceded by ];(::lLOeV(V:iISIge .factors in determining whether &pprove a compliance
the cooperative agreement. ’

(10) Fees. A participant shapay the same fees under 80 viole]t-t'io-lr—:;’.s environmental and public health consequences of the

to 295that it would be required to pay if it had not entered into a . . . .
q pay 2. The time needed to implement a change in raw materials

cooperativeagreement. e - ) -
:FL)l R g R bmitted or method of production if thathange is an available alternative
(11) REPORTING BY PARTICIPANTS. (a) Reports submitted y, qiher methods of correcting the violations.

undera cooperative agreement fulfill the reportiregjuirements 3 The ti ded h . "
underchs.280to 295 relating tothe facility activities and pollu - The time needed 1o purchase amuipment or supplies
t&ﬂtare needed to correct the violations.

tantsthat are covered by the cooperative agreement, except )
any requirements for immediate reporting. (14) DEFERREDCIVIL ENFORCEMENT. (@) 1. This state may not

(b) A participant shall notify the department beforiedreases commencea civil action to collect forfeitures for violations at
the amount of the dischge or emission of a pollutant from a eov facility covered by a cooperative agreement #natdisclosed in

eredfacility and before it begins to disclg@ror emit a pollutant 2€POrt that meets the requirements of €B) for at least 90 days

thatit did not dischage or emit from a covered facility when the?fter the department receives the report.

cooperativeagreement was entered into. The notificatball 2. If the participant corrects violations that are disclosed in a
describeany proposedacility expansion, production increase ofeportthat meets the requirements of di2) within 90 days after
processmodification that would result in the increased or new diéhe department receives a report that mele¢srequirements of
chargeor emission and shall state the identity and quantity of tf&b.(12), this state may not commence a civil action to colleet for
pollutantplanned to be emitted or disched. If the increased or feituresfor the violations.

newdischage or emission is not authorized under the cooperative 3. This state may not commence a civil action to collect forfei
agreementthe department may amend the cooperative agreememes for violations covered by a compliance schedule that is
undersub.(7) in a mannerconsistent with sub$2) and(3) or approvedunder sub(13) during the period of the compliance
require the participant to obtain an approval if an approval schedulef the participant is not violating the compliarsehed
requiredunder chs280to0 295, ule. If the participant violates the compliance schedule, the

(d) Before the stamf the public comment period, the depart
mentshall mail the public notice under p@) to the applicant or
participant, the federal environmental protection agenthe
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departmentnaycollect the stipulated penalties in the compliangeersonallyor by registered mail directed to the last-knguast—
scheduleor may revoke the cooperative agreement. Atfter office address at least 20 days prior to the time set fdreheng.
departmentevokes a cooperative agreement, stéde may com The hearing shall be held not later thand@s after the filing of
mencecivil action to collect forfeitures for the violations. the complaint. The respondent shall fileverified answer to the

4. If the department approves a compliance schedule undemplaintwith the department and serve a copy on the persen des
sub.(13) and the participant corrects the violations according ignatedby the complainants not later thad&ys prior to the date
the compliance schedule, this state may not commence a ciéltfor the hearing, unless the time for answeitgxtended by
actionto collect forfeitures for the violations. the department for causshown. For purposes of any hearing

(b) Notwithstanding pafa), this state magtany time com underthis section the hearirgxaminer may issue subpoenas and
mence a civil action to collect forfeitures for violatiaghany of administer oaths. thin 90 days after thelosingof the hearing,
the following apply: the department shall make and fite findings of fact, conclusions

1. The violations present an imminent threat to puhmmth of law and orderwhich shall be subject to review under 287.

or the environment or may cause serious harm to public healtifoihe department determines that any complaint was filed mali

the environment. ciouslyorin bad faith it shall issue a finding to thafeet and the
2. The department discovers tielations before submission Personcomplained against is entitléd recover the expenses of
of a report under sulf12). the hearing in a civil action. Any situation, project or activity

(15) AcceSSTO RECORDS. (a) Except as provided par (b) which upon continuance or implementation would cause, beyond

the department shall make any record, report or other informatigiaSonabledoubt, a degree of poliution that normally would

obtainedin the administrationf this section available to the pub réquireclean-up action if it already existed, shall be considered
lic. potentialenvironmental pollution. This section does not apply to

(b) The department sh&leep confidential any part of a record@"Y part of the process for approving a feasibility report, plan of

reportor other information obtained in the administration of thigperationor license under subchil of ch. 289or s.291.230r

section,other than emission data, disapadata or information 91-?5 1679 ¢, 1761979 c. 225,633 Stats, 1979 5. 1449788816, 374403
H H H H 7 Istory: C. C. . ats. S. . C.

contained in a cooperative agreement, upon a showing satlsg%i;Sa_ 3’275_826 Stais. 1995 & 299 1.

tory to the department by any person that the part of a record,

report or other information would, if made public, divulge

methodor procesdhat is entitled to protection as a trade secrg,gg'93 Environmental assessments. (1) If _a court
asdefined in $134.90 (1) (c)of that person. imposesa fine or forfeiture for a violation of a provision of this

ﬁgapteror chs.280to 285 or 289to 295 or a rule or order issued

(c) If the department refuses to release information on tunderthis chapter or ch80to 285 0r289t0 295, the court shall

groundsthat it is confidentialnder par(b) and a person chal . h tal t 116 10% of th ¢
lengesthat refusal, the department shall inform the applicant 6Fpose an environmental assessment equal to o of the amoun

participantof that challenge. Unless the applicant or participaft the fine or forfeiture.

authorizeghe department to release the information, the applicant(2) If a fine or forfeiture is suspended in whole or in part, the
or participant shall pay the reasonable costs incurred by this seigironmentalassessment shall be reduced in proportion to the
to defend the refusal to release the information. suspension.

(d) Paragraplib) does not prevent the disclosure of any infor  (3) If any deposit is made for arfarfise to which thisection
mationto a representative of the department for the purposeagplies,the person making the deposit shall also depasitfia
administeringthis section or to an fifer, employe or authorized cientamount to include the environmental assessment prescribed
representativeof the federal government for the purpose df this section. If the deposit is forfeited, the amafrihe envi
administeringfederal law When the department provides infor ropnmentalassessment shall bensmitted to the state treasurer

mationthatis confidential under patb) to the federal govern yndersub. (4). If the deposit is returned, the environmental
ment,the department shall also provide a copy of the applicatigesessmersthall also be returned.

for confidential status.

(16) REPORTSCONCERNINGTHE PROGRAMUNDER THIS SECTION.
(a) Beginning not later than Novembkr1998, the secretary of
naturalresources shaubmit an annual progress report on th
programunder this section to the governor and, undéBsl72
(3), the standing committees of the legislature with jurisdicti T the environmental fund
overenvironmental matters. istory: 1991 a. 391993 a. 27458 1995 a. 2011995 a. 22%.831; Stats. 1995

(b) Not later than October 1, 2001, the secretary of natu@argg_gs,
resourcesshall submit areport to the governor and, under s.

13.172(2) the legislature on the success ofhegram under this 299 95 Enforcement; duty of department of justice:

section. The report shalinclude recommendations ,Concemi”gaxpenses. The attorﬁey general shall enforce @& to 28’5

the continuation of the program under this section and any»>89t0295and this chapteexcept s281.48 285.57 285.59

Ch::ggf#qg;f:‘%gﬁ be made to the program. and299.64 and all rules, special orders, licenses, plan approvals
v ' ' andpermits of the department, except those promulgated or issued

underss.281.48285.57 285.59and299.64 The circuit court for

(4) The clerk of the court shall collect and transmit to the
countytreasurer the environmental assessraadtother amounts
requiredunder s59.40 (2) (m) The county treasurer shall then
%akepaymemto the state treasurer as provided i5%25 (3) (f)

0%. The state treasurer shall deposit the amount of the assessment

299.91 Hearings; procedure; review . The department e
shallhold a public hearing relating to alleged or potential enviropanecounty or for any ‘.’th@““ty where a violation occurred
mentalpollution upon the verified complaint of 6 or maizens 1 Whole or in parhas jurisdiction to enforce cf81to285and
filed with the department. The complaint shall state the name &t 10 295 0r this chapter or the rule, special ordieense, plan
addresf a person within the state authorized to receive servigBProvalor permit by injunctional and other relief appropriate for
of answer and other papers in behalf of complainants. The dep@iforcement.For purposes of this proceeding where @d.to
ment may order the complainants to file security for costs in a s@f#P and 289 to 295 or this chapter or the rule, special order
deemed to be adequate but not to exceed $100 within 2@itierys license,plan approval or permit prohibits in wholeiorpart any

the service upon them of a copy of the order and all proceedirglution, a violation is considered a public nuisandéie depart

on the part of the complainants shall be stayed until the securingnt of naturalresources may enter into agreements with the
is filed. The department shall serve a copyhef complaint and departmenbf justice to assist with the administratioichs.281
noticeof the hearingipon the alleged or potential polluter eitheto 285 and289 to 295 and this chapter Any funds paid to the
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departmentf justice under these agreements shall be cretlitedviolation is a separate fefnse. While the order is suspended,

the appropriation account under29.455 (1) (k) stayedor enjoined, this penalty does not accrue.
History: 1975 c. 3%.734; 1979 c. 34.985g 1979 c. 221Stats. 1979 s144.98; (2) In addition to the pena|ties provided under qu_br the
%gg?9%;%3512?925‘(-,5?{331399937223451995 a. 271995 a. 225.829 Stats. 1995s. it may award the department of justice the reasonable and nec

The provision that the violation of an order prohibiting pollution constitutes a pugSsaryexpenses of the investigation and prosecutidhe viola
lic nuisance does not mean that there is no nuisance until an order is issued. Std@ry, including attorneyfees. The department of justice shall
Diﬁiﬁ@%ﬁﬁﬁ? ghgvzv ?l{\:e(sgr)aélsé r::::mNt\évo(bztg?ng;? .injunction under this secdepOSitin thestate treasury for deposit into the general fund all
Statev. C. Spielvogel & Sons, 193 W (2d) 464, 535 NW (2d) 28 (Ct. App. 1995)??1_%ney5that_the court awards to the department or the state under

this subsection. n percent of the money depositedhe general

299.97 Penalties and remedies. (1) Any person who vie fund that was awarded under this subsection for the chistges
latesthis chapterexcept $.299.15 (1)299.51 (4) (b)299.53 (2) tigationandthe expenses of prosecution, including attorney fees,
(a) or(3), 299.62 (2)or299.64 (2) or any rule promulgated or anyShallbecredited to the appropriation account und@0s455 (1)
planapproval, license or special order issued under this chapfgh)-
exceptunder those sections, shall forfaint less than $10 nor _ LiSiory: 1979 ¢ 34.987m 1979 ¢ 221, Stats, 1979 s. 144.99989 a. 3361991

I A a.262, 300, 315 1995 a. 271995 a. 227%.830; Stats. 1995 s. 299.97995 a. 290
more than $5,000, for each violationEach day of continued s.14;1997 a. 35
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