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CHAPTER 32
EMINENT DOMAIN

SUBCHAPTERI 32.22  Special procedure for immediate condemnation.
GENERAL EMINENT DOMAIN 32.25 Relocation payment plan and assistance services.
32.01 Definitions. 32.26  Authority of the department of commerce.
32.02  Who may condemn; purposes. 32.27  Records to be kept by condemnor
32.03  When condemnation not to be exercised. 32.28  Costs. .
32.035 Agricultural impact statement. 32.29  False statements prohibited.
32.04  Procedure in condemnation. SUBCHAPTER I
32.05 Condemnation for sewers and transportation facilities. ALTERNATE EMINENT DOMAIN
32.06 Condemnation procedure in other than transportation matters. PROCEDURES IN 1ST CLASS CITIES
32.07  Necessitydetermination of. 32.50 Definitions.
32.075 Use after condemnation. 32.51 Exercise of eminent domain.
32.08  Commissioner of condemnation. 32.52  Board of assessment.
32.09 Rules governing determination of just compensation. 32.53  Resolution of necessity
32.10 Condemnation proceedings instituted by property owner 32.54  Report and tentative plan of improvement.
32.11  Trial of title. 32.55 Hearing on the report and tentative plan of improvement.
32.12  Proceedings to perfect title. 32.56  Altering the plan of improvement.
32.13  Proceedings when land mortgaged. 32.57 Determining benefits and damages.
32.14  Amendments. 32.58 Benefit assessment payments.
32.15 How title in trustee acquired. 32.61  Appeal to circuit court.
32.16  Abandonment of easements for public use. 32.62  Transfer of title.
32.17  General provisions. 32.63  Completing certain improvements.
32.18 Damagecaused by change of grade of street or highway where no lanB8.64  Appointing a guardian; service of notice.
taken;claim; right of action. 32.66  Bonding.
32.185 Condemnor. 32.67  Special improvement bonds.
32.19  Additional items payable. 32.68  Tax delinquent fund.
32.195 Expenses incidental to transfer of property 32.69 Alternativefinancing by general obligation bonds, taxation or anticipation
32.196 Relocation payments not taxable. notes.
32.197 Waiver of relocation assistance. 32.70  Statuteof limitations.
32.20  Procedure for collection of itemized items of compensation. 32.71  Liberal construction.
32.21  Emegency condemnation. 32.72  Approval by the electorate.
SUBCHAPTERI (2) Thegovernor and adjutant general for land adjacent to the
Wisconsinstate military reservation at Camp Douglas forube
GENERAL EMINENT DOMAIN of the Wisconsin national guard.

(3) Any railroad corporation, any grantee opermit to con
32.01 Definitions. In this subchapter unless the contexgtructa damto develop hydroelectric ergsrfor sale to the public,
clearly requires otherwise: any Wisconsinplank or turnpike road corporation, any drainage
(1) “Person”includes the state, a countgwn, village, city ~Corporationany interstate bridge corporation, or any corporation
schooldistrict or other municipal corporation, a board, commisformedunderchapter 288, laws df899 for any public purpose
sion, including acommission created by contract undes&3Q  authorizedoy its articles of incorporation.

corporation, or housing authority created under 8§.40 to (4) Any Wisconsin telegraph or telecommunicati@espora
66.4040r redevelopment authority created undeits431 tion for the construction and location of its lines.

(2) “Property”includes estates in lands, fixtures and personal (5) (a) “Foreign transmission provider” means a foreigr cor
propertydirectly connected with lands. porationthat satisfies each of the following:

History: 1973 c. 3051979 c. 175%.53; 1983 a. 271983 a. 236.12. 1. The foreign corporation is an independent sysiperator

32.02 Who may condemn: purposes. The following asdefined in 5196.485 (1) (d)oran indepe_ndent transmission
departmentsmuni{:ipalities, bogrdgcommissions, public ﬁfg owner,as defined in s196.485 (1) (dm)that is approved by the
cersand corporations magcquire by condemnation any reafPplicable federal agencgs defined in 5196.485 (1) (c)
estateand personal property appurtenant thereto or interest 2. The foreign corporation controls transmission facilitiss,
thereinwhich they have power to acquied hold or transfer to definedin s.196.485 (1) (h)in this and another state.
the state, for the purposes specified, in caiseh property cannot () Any Wisconsin corporation engaged in the business of
beacquired by gift or purchase at an agreed price: transmittingor furnishing heat, power efectric light for the pub

(1) Any county town, village, cityincluding villages and it Jic or any foreign transmission provider fi¥e construction and

iesincorporated under general or special acts, school diskrct, |ocationof its lines or for ponds or reservoirs or atam, dam site,
departmentof health and family services, the department afowagerights or undeveloped water power

corrections the board of regents of the universityWisconsin : : - -
systemthe building commission, a commission created by con (6) Any V\gsconsl!n ?orpora_tl_on furnishingas, electric light
tractunder s66.3Q with the approval of the municipality in which or power to the public, or additions or extensions to its piant .
condemnatioris proposed, or any public boasdcommission, for for the purposef conducting tests or studies to determine the suit
any lawful purpose, but in the case of city and village boards 8pility of a site for the placement of a facility
commissionsapproval of that action is required to be granted by (7) Any Wisconsin corporation formed for thi@provement

the governing body A mosquito control commission, createdf any stream and driving logs therein, for the purpose of the
unders.59.70 (12) may not acquire property by condemnationimprovementf such stream, dor ponds or reservoir purposes.
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(8) Any Wisconsin corporation ganized to furnish water or ceedingseither under this subchapter at its option, undesther
light to any city village or town or the inhabitants thereof, for théaws applicable to such city
constructionand maintenance of its plant. (2) Any railroad corporation or pipeline corporation may
(9) Any Wisconsin corporation transmitting gas, oil or relatedcquireby condemnation lands or interest thenghich are held
productsin pipelines for sale to the public directly or for sale tand owned by another railroad corporation or pipeliogpora
oneor more other corporations furnishing such gas, oil or relatédn. In the case of a railroad corporation, no such land shall be
productsto the public. takenso as to interfere with the main track of the railroad first
(10) Any rural electric cooperative associationgamized establisheaxcept for crossing, and in the case of a pipeline eorpo
underch. 185 which operates a rural electrification project to: rationno such land shall be taken except for crossing or in such
(a) Generate, distribute or furnish at cost electric gnet Manneras to interfere with or endanger railroad operations.

retail to 500 or more members of said association in accordance(3) Any public utility corporation, or cooperative association
with standard rules for extension of its service and facilities as praentionedn s.32.02(10), upon securing from the public service
vided in the bylaws of said association and whose bylaws also @mmissionpursuant to written application and upon due notice
vide for the acceptance into membership of all applicants theretorall interested parties, an order determining that lands or interests
who may reside within théerritory in which such association thereinsought to be acquired ltiye applicant are owned by a pub
undertakedo furnish its servicayithout discrimination as to such lic utility corporation or such rural electric cooperative and are not
applicantsor thenbeing used by the owner for service to the public by the public
(b) Generate, transmit and furnish electric gpeat wholesale utility or to its members by such cooperative association and will
to 3 or more rural electric cooperative associations furnishififft be required in the future for such purposes to an extent and
electricenegy under the conditions set forth in pé), for the Within a period which will bénterfered with by the appropriation
constructionand location of its lines, substation generating ©f the lands or interests sought to be condemned, may acquire by
plants,ponds or reservoirs, any dam, dam site, flowage rights @ndemnatiorsuch lands or interests thereiNo lands, or inter
undevelopedvater poweror for additions or extension of its p|anteststhere|n, belonging to a public utility corporation or to any
andfor the purpose of conducting tests or studies to determine 8y¢hcooperative associatiamhich is being held by such owner
suitability of a site for the placement of a facility asa site for an electric generating plant, and no other property so

11) Anv housing authority creatathder ss66.40to 66.40 owned,or any interest therein, which is qsed or suitable for the
reol(eva)elopr%emauth%rity cree;/ted under §6.431 communi?y developmenbf water powershall be subject to condemnation

; > underthis subsection; except that an undeveloped water power
filgx%l?S?rinl?g?ggéngnggféiﬁgﬁgf 2?6'24239250r local exposi site, belonging to any such public utility corporation or to any such
' ) cooperativeassociation and which is within tflewage area of

_ (12) Any person operating plant which creates waste mate 4y other undeveloped water power site, may be condemned pur
rial which, if released without treatment would cause strealjanyo this subsection, but only if, upon application to it, the pub
pollution, for the location of treatment facilities. This subsectiof. service commission. after hearing held upon notice to such
doesnot apply to a person licensed under 298 ~ ownerand all parties interested, shall by order determine the
(13) Any corporation licensedb do business in 18tonsin  necessityof taking such lands or interest therein. Such order shall
thatshall transmit oil or related products including all hydrecabe subject to review as prescribed by 287. Any condemnation
bonswhich are in a liquid form at the temperature and pressugelands pursuant to this subsection shall be conductectiord

underwhich they are transported in pipelines ifs@énsin,and  ancewith the procedure anequirements prescribed by 88.04
shallmaintain terminal or product delivery facilities ind&bnsin, t032.14

andshall be engaged in interstate or international commerce, sub ) (a) I an electric utility is required to obtain a certificate of
jectto the approval of the public service commission upinda o, bjic convenience and necessity from the public servicecom
ing by it that the proposed real estate interests sought to Bsionunder s196.491 (3)noright to acquire real estate or per
acquiredare in the public interest. o sonal property appurtenant thereto or interest therein for such
(15) The department ofransportation for the acquisition of projectby condemnation shall accrue or exist undé&2s02 or
abandonedail and utility property under 85.09 32.075(2) until such acertificate of public convenience and
(16) Thedepartment of natural resources with the approfval necessityhas been issued.
the appropriatestanding committees of each house of the legisla (b) This subsection does not apply to the condemnation of a
ture asdetermined by the presidingficer thereof and as autho |imited interestin real property or appurtenant personal property
rized by law for acquisition of lands. exceptstructures with foundations, necessargdaduct tests or

History: 1971 c. 106.23; 1973 c. 243305 1975 c. 68311, 1977 ¢29,203438  gstudiesto determine the suitability of a site for the placement of
440,1979 c. 34.2102 (52) (b)1979 c. 1221979 c. 175%.53; 1981 c. 86346, 374 tility facilit ided that: y p
1983a. 271985 a. 2%.3200 (51) 1985 a. 3.42; 1985 a. 1871985 a. 29%.76; & Ulllity Tacility, provided that:
%ggéa. % %Ei%% ? 31210%193 a. 24263 1993 a. 495.284, 1995 a. 2%.9126 (19) 1. Such a limited interest does not run for more than 3 years;
a. a. £

Cross Refeence: See s13.48 (16)for limitation on condemnation authority of and
the building commission. 2. Activities associated with such tests or studies will be con
) ) ductedat reasonable hours with minimal disturbance, and the
32.03 When condemnation not to be exercised. property will be reasonably restored to its former state, upon

(1) The general power otondemnation conferred in this sub completionof such tests or studies.
chapterdoes not extend to property owned bystee, a muniei  pisory: 1973 ¢. 3051975 c. 681979 c. 175,53 1983 a. 271983 a. 236.12;
pality, public board or commission, nor to the condemndiioa 1983a. 338s.3; 1985 a. 3(.42, 1985 a. 1871993 a. 246490, 1997 a. 204
railroad, public utility or electric cooperative of the property of Countylands are not subject to condemnation by a town absent express statutory
eithera railroad public utility or electric cooperative unless suctiutherityauthorizing such condemnation. 62 AtBen. 64.

weri ificallyconferr lawprovi that property not . .
fo excoed 100 foet n wicth owhed by or oinenwise undeadhe. 32:035 _Agricultural impact statement. (1) DeenTons.
trol orjurisdiction of a public board or commission of any,aify | this section: _
lage or town may be condemned by a railroad corporditon  (2) “Department” means department of agriculture, trade and
right—-of-wayor other purposes, whenever a cifflage ortown consumeiprotection.
by ordinanceconsents thereto. This subchapter does not apply to(b) “Farm operation” means any activity conducted solely or
the acquisition by municipalities of the property of public utilitieprimarily for the production of one or more agricultural commodi
usedand useful in their business, nor to aity of the 1st class, tiesresulting from an agriculturaise, as defined in 81.01 (1)
exceptthat every such city may conduct any condemnation prior sale and home use, and customarily producing the commodi
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tiesin suficient quantity to be capable of contributing materiall32.05 Condemnation for sewers and transportation
to the operatds support. facilities. In this sectionimass transit facility” includes, with
(2) ExcepTioN. This section shall not apply if an environmenout limitation because of enumeration, exclusivepmeferential
tal impact statement under 5.11is prepared for the proposedbuslanesﬁ those I_an_es are limited to abandoned railroad rights—
projectand if the department submits the informatiequired of-way or existing expressways constructed before
underthis section as part of sustatement or if the condemnationMay 17, 1978 highway control devices, bus passenger loading
is for an easement for the purpose of constructing or operatinggé@asand terminal facilities, including shelters, and fringe and
electrictransmission line, except a high voltage transmission lig@rridor parking facilities to serve bus and other public mass
asdefined in s196.491 (1) (f) transportatiorpassengers, together with the acquisition, construc
(3) ProcepurEe. The condemnor shall notify thdepartment tion, reconstruction anthaintenance of lands and facilities for the

of any project involving the actual or potential exercise of trevelopmentimprovement and use of public masmnsportation
powersof eminent domain &cting a farm operatiorif the con systemdor the transportation of passengers. This section does not
demnoris the department of natural resources, the notice requiRRP!Y to town highways created or altered underdrexcept as

by this subsection shall be givanthe time that permission of thet0 Jury trials on appeals under 86.24and80.25 nor to proceed
senateand assembly committees on natural resources is sou§gin 1st class cities undsubchll. In any city condemnation
unders.23.09 (2) (d)or 27.01 (2) (a) To prepare an agricultural for housing under s§6.40t0 66.404 or for urban renewal under
impactstatement under this section, the department may requiire6-431 may proceed under this section or und@2sD6at the

the condemnor to compile and submit information abant ©option of the condemning authorityCondemnation by a local
affectedfarm operation. The department shall geathe con €Xpositiondistrict under subchl of ch. 229for any exposition
demnora fee approximating the actual costs of preparing the stsgnteror exposition center facility may proceed under this section

ment. The department may not publish the statement if the feeofsunder s32.06at the option of the local exposition district. All
not paid. other condemnation of property for public alleys, streets, -high

(4) IMPACT STATEMENT. (@) When an impact statement isways,airports, mass transit facilities, or other transportation-facil

required; permitted. The department shall prepare an agriculturiff€S: 928 or leachate extraction systems to remedy environmental
impact statement for each project, except a project und8.cn, Pollution from asolid waste disposal facilitgtorm sewers and
aproject located entirely within the boundaries oftg or village, Sanitarysewers, watercourses or water transmissiordestdbu
if the project involves the actual or potential exercise of the poliPn facilities shall proceed as follows: _
ersof eminent domain and if any interesmitore than 5 acres of (1) RELOCATIONORDER. (&) Except as provided under ./},
anyfarm operation may be taken. The department may prep#recounty board of supervisors or tbeunty highway committee
an agricultural impact statement on a project located entirelyhen so authorized by the county board of supervisors, city coun
within the boundaries of a city or village or involving any interestl, village boardtown board, sewerage commission governing
in 5 or fewer acres of any farm operation if the condemnationetropolitansewerage district created by 66.22 or 66.88t0
would have a significant &fct on any farm operation as a whole66.918 secretary of transportatioa,commission created by eon
(b) Contents. The agricultural impact statement shall includéE{ gg: ldrr:?j?err 26%63% 3?7Jg'stéog%‘é‘/aﬁihgmg0;3¥hgrrﬁ$tﬁﬂ(§2’r €S?Sn
1. Alist of the acreagenddescription of all land lost to agri L o T :
cultural production and all other land with reducpductive 00-40t0 66.404 local exposition district created under subieh.
capacitywhether or not the land is taken. of ch. 229 redevelopment authority under6§.431or commu
, : nity development authoritynder s66.4325shall make an order
__2. The departmertt'analyses, conclusions arttommenda rqviding for the laying out, relocation and improvement of the
tions concerning the agricultural impact of the project. public highway street, alleystorm and sanitary sewersater
(c) Preparation time; publication.The department shall pre courseswater transmission and distribution facilities, mass-tran
parethe impact statement within 60 days of receiving the informgit facilities, airport, or other transportation facilities, gas or leach
tion requested from the condemnor under €8p. The depaft ateextraction systems to remedy environmental pollution from a
mentshall publish the statement upon receipt of the fee requirgglid waste disposal facilijnousing project, redevelopmentoj
under sub(3). ect, exposition center or expositi@enter facilities which shall be
(d) Waiting period. The condemnor may not negotiate with aknown as the relocation ordefThis order shall include a map or
owneror make a jurisdictional fer under this subchapter until 30plat showing the old and new locations and the lands and interests
daysafter the impact statement is published. required. A copy of the order shall, within 20 days after its issue,
(5) PusLicaTIoN. Upon completing the impact statement, theefiled with the county clerk of the county wherein the lands are
departmenshall distribute the impact statement tofiitowing:  located orin lieu of filing a copy othe ordera plat may be filed

(a) The governds ofice. or recorded in accordance with&t.095
; ; TE: Par (a) is shown as affected by two acts of the 1997 legislaand
(b) The senate and assembly committees on agrlculture % erged by the evisor unders. 13.93 (2) (c). The bracketed language indicates

transportation. the correct cross-refeence. Corective legislation is pending.

(c) All local and regional units of government which have (1) No relocation order is necessary unpar (a) if the com

jurisdictionover the area tected by the project. The depaftmenbensationas estimated by the appraisal under &jjo(a) will be
shallrequest that each unit post the statemethiegplace normally |essthan $1,000 in the aggregate.

usedtor public notlce.. . (2) AprpraIsAL. (a) The condemnor shall cause at least one, or
(d) Local and regional news media in the aréectéd. morein the condemnds discretion, appraisal to be made of all
(e) Public libraries in the aredf@fted. propertyproposedo be acquired. In making any such appraisal
(f) Any individual, group, club or committee which has dentheappraiser shall confer with the owner or one of the owoers,
onstratedan interest and hasquested receipt of such informathe personal representative of the owner or one of the owners, if
tion. reasonablypossible.
(g) The condemnor (b) The condemnor shall provide the owner véitfull narra
History: 1977 c. 4401979 c. 341983 a. 236.12; 1985 a. 1401987 a. 175  tive appraisal upon which the jurisdictionafefis based and
copy of any other appraisal made under. gayrand at the same
32.04 Procedure in condemnation. All acquisition of time shall inform the owner of his or her right to obtain an
propertyin this state by condemnation, except as hereinafter peppraisalunder this paragraph. The owner may obtain an
vided, commenced aftefpril 6, 1960 shall be accomplished inappraisalby a qualifiedappraiser of all property proposed to be
the following manner: acquired and may submit the reasonable costs of the appraisal to
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the condemnofor payment. The owner shall submit a full narra (g) Stating that the owner has @8ys from date of completion
tive appraisal to the condemnor within 60 days after the owngfrservice upon the owner of theaf as specified in sulf6), in
receiveghe condemnos appraisal. If the owner does aatept which to accept or reject thefef.
a negotiated &&r under sub(2a)or the jurisdictional dér under (h) Stating that if the owner has not accepted sufehn a$ pre
sub.(3), the owner may use an appraisal prepared under this pgigedin sub.(6) the owner has 40 days from the date of comple
graphin any subsequent appeal. tion of service upon the owner of thef@fto commence a court
(2a) NecorTiaTION. Before makingthe jurisdictional der actionto contest the righif condemnation as provided in s();
providedin sub.(3), the condemnor shall attempt to negotiate peprovidedthat the acceptance and retention of any compensation
sonallywith theowner or one of the owners or his or her represeresultingfrom an award made prior to themmencement of such
tative of the property sought to be taken for the purchase of theaction shall be an absolute bar to such action.

same.lIn s_uch negotiation the condemnor skalsider the_own (i) Stating that the ownesubjecto subs(9) (a)and(11), will

er's appraisal under su) (b)and may contradb pay the items npaye 2 years fromthe date of taking the property by award in
of compensation enumeratedds.32.09and32.19as may be \yhich to appeal for greater compensation without prejudice to the
applicableto the property ione or more instalments on such <CONYight to use the compensation given by the award. Edmelemn
ditionsas the condemnor and property owners may agree. Befgi@authority is a housing authoritygamized under s66.40to
attemptingto negotiate under this paragraph, the condemnor shedf 404 a redevelopment authorityganized under $6.431or
providethe owneror his or her representative with copies of _applhcommunity development authoritygamized under §6.4325
cablepamphlets prepared under32.26 (6) When negotiating the notice shall also state that in the cagan appeal under sub.
underthis subsection, the condemnor shall provide the owner ) (a) the parties having anterest in the property who are taking
his or her representative with the names of at least 10 neighboy R8appeal may initiate such appéglfiling with the condemning
landownersto whom ofers are being made, or a liftall offerees  5thority a letter requesting that the issue of the amount of such
gllli)srzrggftg ;%gt\ggebr;thaer E:)ergjtgg{ t%g:c}nergé"ﬁsf‘b”;ﬂomﬂgr Compensatiotbe determined by the condemnation commission.
his or her representative, the condemnor shall provide the naj ?\nz;%t’w:gr?:?#écp?gggﬁyferlrrllatirr]llii gsz(fittgngtigln;i?r?gnc:flc

of the owner of any otheproperty which may be taken for the gperty,if the property remaining is of such size, shape or eondi

project. The owner or his or her representative shall also have . h > ; )
: - : : as tobe of little value or of substantially impaired economic
right, upon request, to examine any maps in the possession of %ility. If the acquisition of only part of a property would leave

. : vial
condemnor showing propergffected by the project. The owner.tﬁ owner with an uneconomic remnant, toemdemnor shall &r

or his or hetrepresentative may obtain copies of such maps by t(%I cauire the remnant concurrently and mav acauire it ur
dering the reasonable and necessary costs of preparing cop £C4 o y y acq by p
seor by condemnation if the owner consents.

The condemnor shall record any conveyance by or on behalf of .
ownerof the property to the condemnor executed as a result of (4) HOWNOTICEOFJURISDICTIONALOFFERISGIVEN. The giving
negotiationaunder this subsection with the register of deeds of tResuch notice is a jurisdictional requisite to a takingtiydemna
countyin which the property is located. The conveyance sh#pn. Such notice may be given by personal servicke manner
statethe identity of all persons having an interestegford in the ©Of service of a circuit court summons, or it may be transmitted by
propertyimmediately prior to its conveyance, the legal descrigertifiedmail. If service is by mail, service of the papers shall be
tion of the propertythe nature of the interest acquired and tHéeemed completesh the date of mailing and the use of mait ser
compensatiorfor such acquisition. The condemnor shall servéce shall not increase the time allowtact in answer to or in
uponor mail bycertified mail to all persons named therein a cop§onsequencef such service. If such owner or mortgagee is
of the conveyance and a notice of the right to appeal the amatipgnownor cannot be found there shall be published in the county
of compensatiominder this subsection. Any person named in thighereinthe property is locateal class 1 notice, under @85, If
conveyancenay within 6 months after the date of its recordingsuchowner is a mingror an incompetent person, the condemnor
appealfrom the amount of compensation therein stated in t§8allserve such notice upon the legal guardian of such minor or
mannerset forth in subs(9) to (12) and chs808 and809 for  incompetentand if there is no such guardian the condemnor shall
appealdrom an award under suf¥). For purposes of any suchproceedunder s32.15to have a special guardian appointed te rep
appeal,the amount of compensation staiedthe conveyance resent such minor or incompetent in such proceeding. The reason
shall be treated as the award and the date the conveymncablefees of such specigliardian as approved by the court shall
recordecshall be treated as the date of taking and the date of evi@paid by the condemnoiSuch notice shall be called the “juris
ation. dictional offer”. The condemnor shall file a lis pendens on or
(3) JURISDICTIONAL OFFERTO PURCHASE. Condemnor shall Within 14 days of the date of service or mailing of the jurisdic
sendto the owneror one of thewners of record, and to the mort tional offer or within 14 days of the date of publicatiopifblica

gageeor one of the mortgagees of each mortgage of recordt,i%f‘_is necessaryThe lis pendens shall include a copy of thejuris
notice: dictional offer. From the time of such filing every purchaser or

(a) Stating briefly the nature of the projeaith reference to encumbrancewhose conveyance or encumbrance is not recorded

therelocation order if required, and that the condemnor in gogéf'led shall be deemeal subsequent purchaser or encumbrancer

e shall be bound by thierms of the jurisdictional tér and it
faltg}_mtends o use the property sought to be condemned for s lInot be necessar))// to serve otherjjurisdictiorimlrsfon such
public purpose.

L . . subsequenpurchaser or encumbrancein theaward the con

(b) Describing the property and the intertbsirein sought to demnormay name and make payment to pastigs were owners
be taken. or mortgagees at the time of the filing of the lis pendamisss

(c) Stating the proposed date of occupancy regardless of $sequenpurchasers or encumbrancers give written notice to
dateof taking. the condemnor of their subsequently acquired interests in which

(d) Stating the amount of compensatiofecéd, itemized as eventsuch parties shall be nameditlre award as their interests
to the items of damagas set forth in 82.09and that compensa may appear
tion for additional items of damage as set forth B2519may be  (5) CouRTACTION TO CONTESTRIGHT OF CONDEMNATION. If an
claimedunder s32.20and will be paid if shown to exist. ownerdesires to contest the right of tbendemnor to condemn

(e) Stating that the appraisal or one of the appraisals of tie property described in the jurisdictionafef for any reason
property on which condemnés offer is based is available for otherthan that the amouonf compensation &red is inadequate,
inspectionat a specified place by persons having an interest in the owner may within 40 days from the date of personal service
landssought to be acquired. of the jurisdictional der or within 40 days from the date pbst
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mark of the certified mail letter transmitting suofier, or within  erty described in the award, or tlesser right in property acquired
40 days after date of publication of the jurisdictionfier as to by the award shall vest in the condemnor as of the time of record
persongor whom such publication was necessary and was maifgy. The date of such recordiigthe “date of evaluation” and also
commence an action in the circuit court of the county whéiein the “date of taking”.

propertyis located, naming the condemnor as defendant. Such(d) On or before said daté taking, a check, naming the parties
actionshall be the only manner in which any issue other than figinterest apayees, for the amount of the award less outstanding
amountof just compensation, or other than proceedings to perfeilinquenttax liens, proportionately allocated as in division in
title underss.32.11and32.12 may be raised pertaining to the €onredemptionunder ss74.51and75.01when necessary and less
demnationof the property described the jurisdictional der.  proratedtaxes ofthe same yeaif any, likewise proportionately
Thetrial of the issues raised by the pleadingstioh action shall ajlocatedwhen necessary against the property taken, shall at the
be given precedence over all other actions in said court then @gtion of the condemnor be mailed by certified mail to the owner
ontrial. If the action is not commenced within the time limited thgr one of the owners of record or be deposited with the clerk of the
owneror other person having any interest in the property shall Biecuit court of the county for the benefit of the persons named in
barredfrom raising any such objection in any other manhiath-  theaward. Theelerk shall give notice thereof by certified mail to
ing in this section shall be construed to limit in any respect tBfchparties. The persons entitled thereto may receiveptagier
right to determine the necessity of taking as conferred 88.87  shareof the award by petition to and order of the circuit court of

nor to prevent the condemnor from proceeding with condemnghe county The petition shall be filed with the clerk of the court
tion during the pendency of tteetion to contest the right to con without fee.

demn. (8) OCCUPANCY; WRIT OF ASSISTANCE;WASTE. (@) In this sub

(6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20 section, “condemnor” has the meaning given 825185
daysfrom the date of personal service of the jurisdictiontdrof b) No person occupving real property mav be required to
or 20 days from the date of postmark of the certified mail Iem?’lrlo(\/cgfrom aFl) dwelling or ﬁwyovgis or hF:er gusixess )(;r farm 3vithout

transmittingsuch ofer, or if publication of the jurisdictional féfr ;o 44t 90 days’ written notice of the intendetation date from
wasnecessary and was made, 20 days after the date of sueh pilicondemnar The displaced person shall have rent—free-occu

pation,ir:ngigh to acc?ept the jurisdictio};;alfef gnless S”Cg time pancyof the acquired property for a period of 30 days, commenc
Is extended by mutual written consentfugcondemnor and cen g \yith the next 1st or 15th day of the month after title vests in

demnee.. If suc.h g)fer is accepted, the transfer of.title shall b?ne condemnarwhichever is soonerAny person occupying the
accomplishedvithin 60 days afteacceptance including payment, oy afterthe date that title vests in the condemnor is liable to
of the consideration stipulated in sucfeaf If the jurisdictional i, ~ondemnor for all waste committed allowed by the oceu

offer is rejected in writing by all of the owners of record thecorbamon the lands condemned duritige occu
i ; pancy The con
demnormay proceed to maken award forthwith. At any time yomnorhas the righto possession when the persons who occu

prior to acceptance of the jurisdictionafefby the condemnee pied the acquired property vacate, or hold over beyond the

the same may be withdrawn by the condemnor vacationdateestablished by the condempahichever is sooner

(7) AwarD OF COMPENSATION. If the owner has naiccepted exceptas provided under pdc). If the condemnois denied the
thejurisdictional ofer within the periods limited in sut6) or fails  right of possession, the condemnor mayon 48 hours’ notice to
to consummate an acceptance as provided therein, the conderfif®®bccupant, apply tdhe circuit court where the property is
may make an award of damages in the manner and sequenc@itedfor a writ of assistance tme put in possession. The circuit
actsas follows: courtshall grant the writ of assistancalf jurisdictional require

(a) The award shall be in writing. Except as provided in sumentshave been complied with, tifie award has been paid or-ten
(2) (b), the award shall state that it is mauesuant to relocation deredas required and if the condemnor has made a comparable
orderof (name of commission, authotityoard or councihaving replacemenpropertyavailable to the occupants, except as pro
jurisdictionto makethe improvement) No. .... dated .... filed in thevided under par(c).
office .Of the .County Clerk, County of Y or pursuant .tO trans (C) The condemnor may not require tbm’sons who Occupied
portation project plat no. .... dated .... filed cecorded in the the premises on the date that title vested in the condemnor to
office of register of deeds, .... Countlf a relocation order is not yacateuntil a comparable replacement property is made available.
required under sulfl) (b), the award shall name the condemnorrhis paragraph does not apply to aeysorwho waives his or her
It shall name all persons having an interest of record in the prejght to receive relocation benefits or services undae<.97or
erty taken and mapame the other persons. It shall describe sugho is not a displaced person, as defined unda2 4.9 (2) (e)

propertyby legal descriptiongr by the parcel number shown onynlessthe acquired property is part of a program or projuiv
a plat filed or recorded under 84.095 and state the interesting federal financial assistance.

thereinsought to be condemned and the date when actual occu(g) APPEALFROM AWARD BY OWNER OR OTHER PARTY IN INTER-

pancyof the property condemned will lieken by condemnor - (@) An ; ; ;
) . . y party having an interest in the property condemned
Theaward shall also state the compensation for the takiieh 5y \ithin 2 years after the date of taking, appeal from the award,

shallbe an amount at least equattte amount of the jurisdictional o, < - ; ; ; ;
X ptas limited by this subsection by applying to the judge of the
offer. The award shall state that the condemnor has complied Vﬂﬁbuit courtfor the county wherein the property is iocated for

all jurisdictional requirements. An amended award for the PUlggignment to a commission of county condemnation commis
poseof correcting errors wherein the award as recorddrsif gjonersas provided in $32.08 except that if the condemning
from the jurisdictional der may be made, served and recorded Rithority is a housing authority ganized under s$6.40 to

providedby this section. . 66.404 a redevelopment authorityganized under $6.431or
~ (b) Copy of such award shall be served on or mailed by cedlicommunity development authoritygamized under $6.4325
fied mail to all persons named therein. If @uch person cannot the appeals may be initiated by filing with the condemning author
befound or the persosaddress is unknown, the award shall by a letter requesting that the issue of the amount of the compensa
publishedin thecounty wherein the property is situated as a claggn be determined by the condemnation commission. The con
3 notice, under chB85 and completed publication as shown byjiemningauthority shall, upomeceipt of the letterapply to the
affidavit shall con_stltute proper service. Such award shall Pﬁjgeof the circuit court for the county wherein the property is
knownas the “basic award”. locatedfor assignment to a commission of coungndemnation

(c) When service of the awah@ds been completed, and aftecommissionerss provided in $2.08 Thisapplication shall con
paymentof the award as provided in pét), the award shall be tain a description of the property condemned and the nams
recordedn the ofice of theregister of deeds of the county whereitast—-knownaddresses of all parties in interest but shall net dis
the property is located. Thereupon title in fee simple to the-proglosethe amount of the jurisdictionalfef nor the amount dhe
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basicaward. Vblation of this prohibition shall nullify the applica wheresuch lien is recorded. Such lien shall remain in force with
tion. Notice of the application shall be given to the clerk of thiaterestuntil satisfied or until it is set aside by a judgment of the
courtand to all other persons other than the applicant who weiecuit court in an action pursuant to sh0).

partlesto the .award. The notlcraay be glven by certified mail or (10) APPEAL FROM COMMISSION’S AWARD TO CIRCUIT COURT.
personakervice. Upon proof of theervice the judge shall forth (a) Within 60 days after the datsf filing of the commissiors
with make assignment. Where one party in interest has appeai@@rd,any party to the proceeding before the commission may
from the award, no other party in interest wias been served gppealto the circuit court of the county wherein the property is
with a notice of the appeal may take a separate appeahayt |ocated. Notice of such appeal shall be given to ¢tezk of the

join in theappeal by serving notice upon the condemnor and thigcuit court and to all persons other than dppellant who were
appellantof the partys election to do so. The notiskall be given partiesto the proceeding before the commissioners. Notice of
by certified mail or personal service within 10 days after receigppeaimay be given by certified mail or by personal service. The
of notice of the appeal and shall be filed with the clerk ofthet.  clerk shall thereupon enter the appeal as an aptoaing in said
Uponfailure to give and file the notice all other parties of interegbyrtwith the condemneas plaintif and the condemnor as defen
shallbe deemed not to have appealed. The result of the appRat. It shall thereupon proceed as an actiosaiinl court subject
shallnot afect parties who have not joined in the appeal as prg all the provisions ofaw relating to actions brought therein and
vided inthis paragraph. In cases involving more than one payallhave precedence over all actions not then on ffiaé sole

in interest with a right to appeal, the first of tharties filing an jssuego betried shall be questions of title, if gnynder ss32.11
appealunder this subsection ainder sub(11) shall determine and32.12and the amount of just compensation to be paicbby
whetherthe appeal shall be under this subsection or under sgBmnor. It shall be tried by jury unless waived by both plaintif
(11). No party in interest may filan appeal under this subsectiomnddefendant. Neither the amount of the jurisdictiontrpthe

if another party in interest in the same lands has filed a prior appRajic award, nor the award made by the commission shall-be dis
complyingwith the requirements of sufi1). Thereafter the pro closedto the jury during such trial.

cedureshall be as prescribed in32.08 In cases involving muiti ) The courshall enter judgment for the amount found to be
ple ownership or interests in lands taken the following rules shal 8 J¢er giving efect to anyamount paid by reason of a prior
alsoapply: . . ) ) award. The judgment shall include legal interest on the amount
1. Where alpartieshaving an interest in the property takerso found duefrom the date of taking if judgment is for the eon
donot join in an appeal, such fact shall not changestheirement  gemnor,and from 14 days after the date of taking if judgment is
thata finding of fair market value of the entire property taken afgy the condemnee.
damages;f any, to the entire property taken, shall be made in (c) All moneys due under this subsection shall be paid within
determiningcompensation Determination of the separate inter ¢, days after entry of judgment unless within such period an

estsof parties having an interest in property taken shall, in cas?:ﬁﬁ A
of dispute, be resolved kayseparate partition action as set fort ealis taken by any party to the court of appeals.

herein. (11) WAIVER OF HEARING BEFORECOMMISSION; APPEAL TO CIR-
CUIT COURTAND JURY. The owner of any interest in the property
ondemnednamed in the basic award may elect to waive the
pealprocedure specified in suf®) and insteadwithin 2 years
erthe date of taking, appeal to the circuit court of the county
reinthe property is located. Thwetice of appeal shall be
edas provided in sulf9) (a) Filing of thenotice of appeal
shall constitute such waiverThe clerk shall thereupon entbe
appeal agnaction pending in said court with the condemnee as

condemningauthority . . . . laintiff and the condemnor as defendantshiallproceed as an

3. When the owners or parties having an interest in land ta‘%‘&ionin said court subject to all the provisions of law relatimg
cannotagree on the division of an award, any of such owners gfiionsoriginally brought therein and shall have precedence over
partiesof interest may petition the circuit court for the county)| pther actions not then drial. The sole issues to be tried shall
whereinthe property is located for partition of the award moneys questions of title, if anyunder ss32.11and32.12and the
asprovided in s820.01 When the tender of @ward is refused, amountof just compensation to be paid by condemioshall be
the condemning authority may pay the awadhe clerk of the ieq by jury unless waived by both plairiténddefendant. The
circuit court for the county wherein the property is locatedrand amountof the jurisdictional dér or basic award shall not be dis
interestshall accrue against the condemning authority for moneygsedto thejury during such trial. Where one party in interest has
so paid. appealedrom the award, no other party in interest who has been

(b) If the commissiors award exceeds the basic award theerved with notice of such appeaytake a separate appeal but
ownershall recover the excess plus interest thereon until paymeaidy join in the appeal by serving notice upon the condemnor and
from the date of taking less a period which is 14 ddies the date theappellant of that party’election to do so. Such notice shall be
of filing the commissios award. If the commissiagaward is given by certified mail or personal service within 10 days after
lessthan the basic award, the condemnor shall recovetiffiee-  receiptof notice of the appeal and shall be filed witik clerk of
encewith interest until payment from the date of taking. court. Upon failure to give such notice such parties shall be

(c) All sums due under this subsection shall be paid witBin deemechot to have appealed. The appeal shall rietbparties
daysafter date of filing of the commissianaward unleswithin ~ who have not joined in the appeal lasrein provided. In cases
suchtime an appeas taken to the circuit court. In the event suchnvolving more than one party in interest with a right to appeal, the
appealis later dismissed before trial such payment shathade first of such parties filing an appeal under s{@.or under this
within 60 days after the dismissal date. subsectionshall determine whether such appshll be under

(d) In the event the award of the county condemnation cogHb.(9) or directly to the circuitourt as here provided. No party
missioners is lower than the basic award and tendéredfasic in interest may file an appeal under this subsection if another party
awardhas been accepted by an ownlee condemnor shall havein interest in the same lands Hesd a prior appeal complying
alien against such owner for the amoofithe diference. The With the requirements of suf). In cases involving multiple
lien shall give the name and address of the owner or ovwneées, Ownershipor interests in lands taken the provisions of §jb(a)
to the basic awarednd the award on appeal and state tHerdiice 1. 2. and3. shall govern.
in amounts. The lien may be recorded in tHie®ff theregister (a) If the jury verdict as approved by the court does not exceed
of deeds and when so recorded shall attach faraflerty of the the basic award, the condemnor shall have judgment against the
owner presently owned or subsequently acquiredny county appellantfor the diference betweerthe jury verdict and the

2. In cases where the amounttbé award appealed from is
increasedn appeal, suchmount shall be paid by the condemno;
making tender of the amount to one of the appellant owners
appellantparties of interest in the same manner governing the t
derof a basic award. In the event that a determination on app,
reducesthe amount of the appealed awattilpse parties who
joined in the appeal shabe liable, jointly and severallyo the
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amountof the basic award, plus interesttbe amount of such dif b gom%arabéfsalesb?ccutrring afte; the Fgakitngdmay bf_c?nsidfredgbm gut(%a;y(b) )
H € Tounda Inaamissibl@és too remote. ostjuagment Interest under sub. IS
ferencefrom the date of takmg' determinedunder s. 815.05 (8) while interest undab. (1) (b) is at the statutory
(b) If the jury verdict as approvedaly the court exceeds therate. Calawax ﬁlBr?V\{& hCountrﬁ?Z V\t/t(Zd) 737, 553|NV\/tr(12d)ﬂ€1309 t(f?t éxnm‘at@. Cof
H H erviceon the stal roug e attorney general, rather than the department o
basicaward, the appe”"?‘m shall have JUdgment for the amounttt%ﬁsportationmas suficient service under sub. (9). DOTReterson, 218 W (2d)
suchexcess plus legal interdsiereon to date of payment in full 473,581 Nw (2d) 539 (Ct. App. 1998).

from that date which is 14 days after the date of taking. See note to 814.04, citing 61 Atfgen. 14 concerning interest on verdict.

; i 3 Statutoryrestrictions on the exercise of eminent domain iiscdhsin: Dual
(C) All moneys payable under this subsection shalpdnel equirement®f prior negotiation and provision of negotiating materials. 63 MLR

within 60 days afteentry of judgment unless within such periodigg (1980).

anappeal is taken to the court of appeals. Towards success in eminent domain litigation. Southwick, 1973 WBB No. 5.
(12) EFFECT OF DETERMINATION OF COMPENSATION BY THE New development in law of eminent domain, condemnation and relocation. Thiel.

e N WBB June, 1979.
COURTWHEREJURYWAIVED. If the action is tried by the court upon

waiver of & jury the determination of the amount of damages By o5 condemnation procedure in  other than trans -
the court shall be considered in lieu of the words "jury verdict 3¢, ation matters. The procedure in condemnation in all mat
approvedby the court” where sudanguage occurs in this sectionegexcept acquisitions underd2.050r32.22 acquisitions under

History: 1971 c. 244287,307; 1973 c. 244Sup. Ct. Ordet67 W (2d) 585773 it it
(1978)-T975 ¢, 218311, 410, 421 1977 6. 20203 338 1977 c. 41855259, 024 subchll, acquisitions under subdh.of ch.157, and acquisitions

(8m), 1977 c. 438440, 447, 449, 1979 c. 3101981 c. 28%.47; 1981 ¢. 39&.252  Underch.197, shall be as follows:

1983a. 271983 a. 21%s.3, 46, 1983 . 236,13, 1983 a. 2491985 a. 2%. 3200 i
(51)1985 a. 1351987 a. 3781989 a. 3180, 1091 a. 3239,316, 1993 a. 2463 (1)k.DETErT“’“N€T'3N OFNECESS'TYOFTA.'SNS: 82187%0688'@
301, 453 491; 1995 a. 4171997 a. 184282 s. 13.93 (2) (c). thetaking shall be determined as provided | .

Interestis to be calculated fromv days after the taking if judgment is for thecon ~ (2) APPRAISAL. (&) The condemnor shall cause at least one (or

demneeaather tharirom the taking to 60 days after trial, where entry of judgment w: ; f ; P
delayedfor another 3 years. Crown Zellerbach CorpMilw. City Dev Dept. 47 W Fhorein the condemnos discretion) appraisal to be made of the

(2d) 142, 177 NW (2d) 94. propertyproposedo be acquired. In making any such appraisal
Wherenotice of appeal from a condemnation award was not servéide con  the appraiser shall confer with the owner or one of the owners,

demnorthe appeal is not perfected. In making an assignment to the condemnafiga personal representative of the owner or one of the owners, if
commissionershe judge is acting in an administrative capac#yate ex rel. Milw !

CountyExp. Comm. vSpenner51 W (2d) 138, 186 NW (2d) 298. reasonablypossible.
Whereplaintiffs sold 2 parcels of land but reserved a strip between thestrdet (b) The condemnor shall provide the owner vétfull narra

purposesand the state then condemned the strip for a stheetaking was total and ; f . P ST .
no special benefits to the land already sold could be considered. Retakey 52 W tive appraisal upon which the jurisdictionafefis based and

(2d) 539, 191 NW (2d) 4. copy of any appraisal made under p@) and atthe same time
Whenthe record owner of property is deceased, the jurisdictiofealray prop ~ shall inform the owner of his or her right to obtainagpraisal

erly be served on the heirs, and atjection may be raised only by action under su i i i
(5). A motion to quash the proceeding is soficient. Area Bd. of \dcational, T Punderthis paragraph. The owner maptain an appraisal by a

& A. Ed. v. Saltz, 57 W (2d) 524, 204 NW (2d) 909. qualifi_ed appraiser of all property propos_ed to be acquired, and
Sub.(11) (c) does not govern the time within which an appeal magken to the Submitthe reasonable costs of the appraisal to the condemnor for

SUPLemecourt- Wzilanfd vDeopt- of TeflnsportatiOfn, 62W (f2d956, 2|t5 NW (2d)|455- payment. The owner shall submit a full narrative appraighieto
Therequirement of sul{10) (a), of service of notice of appeal ersonal servi i i

or by cergﬁed mail is not kr"net)b(y)service through regular mpaFi]I. Bit}e/&?Farms, Inc. Céo’ndemno_lvvlthm 60 days after the ownegceives the andemn

v. Public Service Corp. 66 W (2d) 620, 225 NW (2d) 488. or's appraisal. If theowner does not accept a negotiateérof
Scaledrawings of gproposed sewer line as it traversed the condempeaperty Undersub.(2a) or the jurisdictional dér under sub(3), the owner

wassuficient to comply with sub. (1). Ingalls Village of Walworth, 66 W (2d) 773, may use an appraisal prepared under this paragraph m

226 NW (2d) 201.
A condemnor appealing under sub. (10) has no tigghbandon the appeal over quentappeal.

the condemnes’ objection where timiar the condemnee to appeal has expired. Huth (2a) AGREED PRICE. Before making the jurisdictionalffer
" C;I?Jlélctic?:;\;l(;eﬁggr:%ieﬁi/\t/\r/o(uzl;jl)eéoriégg(grgrygit(ii)bﬁzfttiIity mondemnation UNAErSUP.(3) the condemnor shall attempt to negotiate personally
take—ovelby governmental unit discussed. Sult) (b)requires the payment of con with the owner or one of the owners or his or her representative
tinuoussimple interest at the legal rate of 5% from 14 days after the date of the ta@fgthe property sought to be taken for the purcluidbe same.

until the date of payment. Milv& Sub. Tans. v Milw. County 82 W (Zd) 420, 263 In such negotiation theondemnor Sha” Consider the oWBer

NW (2d) 503. . :
Wherean action under sub. (5) is untimedycourt must, on its own motion, dismiss"lepralsalm.der sub(2) (b) ‘"?‘“d may contradd pay the items of

for lack of subject-mattgurisdiction. Achtor vPewaukee Lake Sanitary Dist. 88 compensatlorenumera}ted n 532-_093-nd32-19V_Vhere shown to

W (2d) 658, 277 NW (2d) 778 (1979). exist. Before attempting tmegotiate under this paragraph, the
A court had no jurisdiction over a party to an appeal where service under sub. d@hdemnorshall providethe owner or his or her representative

(Ge:r)svgiig?bg)'ﬁrst class mail. 519 CorpDept. of Tans. 92 W (2d) 276, 284 NW (2d) with copies of applicable pamphlets prepared unde2.€6 (6)

Salesof components comparable to components of a unitary economic entity wédhennegotiating under this subsection, the condemnor shall pro
admissibleto provethe value of entityincome evidence was properly excluded. -Leayide the owner or his or her representative with the names of at

themSmith Lodge, Inc. VState, 94 W (2d) 406, 288 NW (2d) 808 (1980). least10 neighborindandowners to whom fifrs are being made
In the absence of special circumstangdsng notice of “appeal” under sub. (10) !

(a) to a partys attorney was not sidient notice to the partyln Matter of Petition = Of & listof all Oﬁere_es if less than 10 owners al‘ﬁ%ﬁfepl, together
of Elec. Power Co.10' W (2d) 649, 329 NW (2d) 186 (1983). with a map showing all propertyfattedby the project. Upon
Themarkgzt \éaltue of ugiguethproperty whr]ch Calnnot be tsold Iorheaf(;ts Vall,lefwri@questby an owner or his or her representative, the condemnor
ownermay be determine e C roacn,; replacement Cost minus depreciatiol : H
M, Roacue Mission Wi Redes At 163 W (20 472 468 NW (2d) 663 Shall provide the name of the owner of any other property which
(1991). may be taken for the projeciThe owner or his or her representa
In a review under sub. {3, the jury was not limited to the ultimate opinion oftive shall also have the right, upon request, to examine any maps

expertappraisers as to value, but was entitled to considentactots testimony of  ; ; i
replacementost in setting value through the cost approach. MRlescue Mission in the possession of the condemnor showing propérytatl by

v. Milw. RedevAuth., 161 W (2d) 472, 468 NW (2d) 663 (1991). the project. The owner or his or her representative ofzgin
Serviceof an appeal under sub. (9) must be made within 60 days of filing in accogDpiesof such maps by tendering the reasonable and necessary
‘(?‘;dc)eg‘;"lig’ (%tgglp-g2 1%%-1)03’ of LaCrosseShiftar Bros., 162 W (2d) 556, 469 NW costsof preparing copiesThe condemnor shall record any €on
Forissuance of a writ of assistance under sub. (8) the displaced person must ¥ ance by or on behalf die owner O.f the proper_ty to the C.On
propertymade available to the extent required by ss. 32.19 thi@&gif. No addi demnorexecuted as a result of negotiatiemsler this subsection
tional substantive right is created by sub. (8). City of RacilBassingerl63 W (2d) with the register of deeds of the county in which the prorjsrty

1029,473 NW (2d) 526 (Ct. App. 1991). 4 . o .ilocated. The condemnoshall also record a certificate of com
Theremoval in eminent domain proceedings of billboards not in conformity wi

s5.84.30 is subject to the just compensation provisions of s. 84.30i&), Mc. V. tpensa’[_iOr‘Stating the id_entity Qf all persons h_aVing an interest of
Fiedler 182 W (2d) 71, 512 NW (2d) 771 (1994). recordin the property immediately prior to its conveyance, the
A purchase agreement under sub. (2a) is subject to the provisions of ch. 32; fallgtgal description of the propertthe nature of the interest acquired

to refer to the provisions of ch. 32 is not a wai&ib. (1) (a) applies of all awards ; it
including negotiated awards. Dorschneifransportation Dept. 183 W (2d) 236, 515andthe compensation for such acquisition. The condemnor shall

NW (2d) 311 (Ct. App. 1994). serveupon or mail by certified mail to all persons named therein
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a copy of the statement and a notice of the right to appeal the(6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20
amount of compensation under this subsection. Aerson daysfrom the date of personal service of the jurisdictiontdrof
namedin the certificate maywithin 6 months after the dateit§ or 20 days from the date of postmark of the certified mail letter
recording,appeal from the amount of compensation therein statiednsmittingsuch ofer or 20 days from the date of filing tfieal
by filing a petition with the judge of the circuit court of the countyudgmentorder or remittitur in the circuit couof the county in an
in which the property is locatddr proceedings to determine theaction commenced under si§b), if the judgment permits thtak
amountof just compensation. Notice of such petition shall beg of the land, in which to accept the jurisdictionalleofand
givento all persons having an interest of record in such propertigliver the same to the condemndf the ofer is accepted, the
Thejudge shall forthwith assign the matter to the chairpersontodnsferof title shall be accomplished within 60 days aftecept
the county condemnation commissioners for hearing under salnceincluding payment of the consideration stipulated in such
(8). The procedures prescribed under sg®s(a)and(b), (10) offer unless such time is extended by mutual written consent of the
and(12) and chs808and809 shall govern such appeal$he date condemnomnd condemnee. fhie jurisdictional der is rejected
the conveyance is recorded shall be treated as the d&&ing in writing by all of the owners of record the condemnor may pro
andthe date of evaluation. ceedto petitionin condemnation forthwith. If the owner fails to
(3) MAKING JURISDICTIONAL OFFER. The condemnor shall convey the condemnor may proceed as hereinafter set forth.
make and serve the jurisdictional fef and notice in the form  (7) PETITION FORCONDEMNATION PROCEEDINGS.If the jurisdic
(insofaras applicable) and manner of service provided32495 tional offer is not accepted within the periods limited in S&.
(3) and(4), but lis pendens shall not fked until date of petition or the owner fails to consummate an acceptance as provided in
undersub.(7). The ofer shall state that if it is not accepted withirsub.(6), the condemnor may present a verified petition to the cir
20 days, the condemnor may petition for a determination of jussit court for thecounty in which the property to be taken is
compensatiorby county condemnation commissioners and th#bcated, for proceedings to determine tinecessity of taking,
eitherparty may appeal from the awardtbé county condemna wheresuch determination iquired, and the amount of just com
tion commissioners to the circuit court within 60 dayp@ided pensation. The petition shalktate that the jurisdictional fef
in sub.(10). requiredby sub(3) has been made and rejected; that it is the-inten
(3m) DEeFINITION.  In this section, “uneconomic remnant”tion of the condemnor in good faith tse the property or right
meanghe property remaining after a partial takisfgpropertyif  thereinfor the specified purpose. It shall name the parties having
the property remaining is of such size, shape or condition as todseinterest ofrecord in the property as near as may be and shall
of little value or of substantially impaired economic viabilitf namethe parties who are minors or persons of unsound mind or
acquisitionof only part of a property would leave its owner wittinknown. The petition may not disclose the amount of the4uris
anuneconomic remnante condemnor shall fef to acquire the dictionaloffer, and if it does so it is a nullityThe petition shall be
remnantconcurrently and may acquire it by purchase or by cofiled with the clerk of the court. Notice of tipetition shall be
demnation if the owner consents. givenas provided in $32.05 (4)to all persons having an interest
(4) RIGHT OFMINORSAND INCOMPETENTS. If any person having Of record in the propertyncluding the special guardian appointed
anownership interesh the property proposed to be condemnef@r minors or incompetent persons.ligpendens shall be filed on
is a minor or an incompetent person, a special guardian shallt@date of filing the petition.The date of filing the lis pendens is
appointedfor the person pursuant t032.05 (4) the “date of evaluation” of the property for the purposéixifig
(5) COURT ACTION TO CONTEST RIGHT OF CONDEMNATION. ]USt(_)OI’ﬂp_EQS?.]tIOﬂ, exceptt_that |§thefpr_c|>.ri>erty0||s ft_o bg usguhn
Whenan owner desires to contest the righthef condemnor to nection with t € construction o a faciihas getined undes.
condemrthe property described in the jurisdictiondeofor any 196.491(1), the “date of evaluation” is the date that is 2 years prior
reasorother than that the amount of compensatidered is inad to the date on which the certificate of public convenience and

equatesuch owner may withid0 days from the date of persona[/SCESSIS issued for the facilityThe hearing on the petition may
sgrvicezf the jurisdictio¥1a| der or w}i/thin 40 days from t?]e date ot be earlier than 20 days after the date of its filing unless the peti

of postmark of theertified mail letter transmitting suchfef, or tioner acquired possession of the land und@2sl?2 (1)in which

within 40 days after date of publication of the jurisdictionéiof EVENLthis hearing isiot necessaryif the petitioner is entitled to
asto persons for whom such publication was necessary and \f, Qﬁem“he ﬁroperty or aﬂy pﬁrplon of it, tt;e#udge |mmed|§te|y
made,commence an action in the circuit court of the coun allassign the matter to the chairperson of the county condemna

whereinthe property is located, naming the condemnor as deféif"? Commissioners for hearing unde38.08 An order by the
dant. Such ILz)':1ctipon )s/hall be the only n?anner in which any iss{fifi9€ determining that the pefitioner does not have the tight

otherthan the amount of jusbmpensation or other than proceedcondemror refusing to assign the matter to the chairpersaineof
ingsto perfect title under s82.11and32.12may be raised per countycondemnation commissioners may be appealed directly to

tainingto the condemnatioof the property described in the juris the court of appeals. L

dictional offer. The trial of the issues raised by the pleadings in (8) COMMISSION HEARING. Thereafter the commission shall
suchaction shall be given precedence over all other actions in sgi@ceedn themanner and with the rights and duties as specified
courtthen not on trial. If such action is not commenced within in S.32.08to hear the matter and make and fileaitgard with the
time limited the owner or other person having any interest in t&érk of the circuit court, specifying therein the property or inter
propertyshall be forever barrefdom raising any such objection €ststherein taken and the compensation allowerownerand

in any other manner The commencement of an action by athe clerk shallglv_e_ certlf_led mail notice with return receipt
ownerunder this subsection shalbt prevent a condemnor fromrequesteaf such filing, with a copy of the award ¢ondemnor
filing the petition providedor in sub(7) and proceeding thereon.and owner

Nothing in this subsectiorshall be construed to limit in any (9) ABANDONMENT OF PROCEEDINGS;OR PAYMENT OF AWARD.
respecthe right to determine the necessity of taking as conferrgg) Within 30 days after the dat# filing of the commissiors

by s.32.07nor to prevent the condemnor from proceeding witaward, the condemnor shall petition the circuit court foe
condemnatiorduring the pendency of the action to contest treunty wherein the propertis situated, upon 5 days’ notice by
right to condemn. This section shall not apply to any owner wigertified mail to the ownerfor leave to abandon the petition for
hada right to bring a proceeding pursuant t6&431 (7) 1959 takingif the condemnor desires &bandon the proceeding. The
stats. prior to its repeal bghapter 526, laws of 196&ffective on circuit court shallgrant the petition upon such terms as it deems
October8, 1961, and, in lieu of this section66.431 (7) 1959 just, and shall make a formal order discontinuing the proceeding
stats. as itexisted prior to suchfefctive date of repeal shall be thewhich order shall be recorded in the judgment record of the court
owner’sexclusive remedy afterthe record of the commissieréward. The order shall oper
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ateto divest any title of condemnor to the lands involved and to (b) If the jury verdict as approved by the court does not exceed
automaticallydischage the lis pendens. the commissiors award, the condemnor shall have judgment

(b) If condemnor does not elect to abandon the condemnatginstthe owner for the diérence between the verdict and the
proceedingas provided in paa), it shall within 70 days after the amountof the commissiois’award, W|th legal interest on such- dif
dateof filing of the commissiors award, pay the amount of theferencefrom the date condemnor paid such award.
award,plus legal interest from the date of taking but less delin (c) If the jury verdict as approved by the court exceeds the
quenttax liens proportionately allocated as in division in redempamountof the jurisdictional der, the condemnor may within 40
tion under ss74.51and75.01when necessary and less proratedaysafter filing of such verdict petition the court for leave to aban
taxesof the year of taking, if anyikewise proportionately allo donthe proceeding and thereafter s(#).(a)shall apply
catedwhen necessarjo the owner and take and file the owser  (d) All judgments required to be paid shallgzed within 60
receipttherefor with the clerk of the circuit court, or at the optiodaysafter entry of judgment unless within this period appeal is
of the condemnor pay the same into thicefof the clerk of the takento the court of appeals or unless condemnor has petitioned
circuit court for the benefit of the parties having an interest @r and been granted an order abandoning the condemnation pro
recordon the date of evaluation in the property takengivd ceeding. Otherwise such judgment shall bear interest from the
noticethereof by certified matio such parties. If the condemnordateof entry of judgment at the rate of 10% per year until payment.
paysthe amount of said award withli4 days after the date offil  (11) WTHDRAWAL OF COMPENSATIONPAID INTO COURT; BOND.
ing of the commissios’ award, no interest shall accruatlefto ¢ gjther party appeals from the award of the commission, the
the property taken shall vest in the condemnor upon the dfng o\nershall not be entitled teceive the amount of compensation

suchreceipt or the making of such payment. ) paid into court by condemnor unless dvener files with the clerk
~ (c) 1. Inthis paragraph, “condemnor” has the meagiwgn  of the courta surety bond executed by a licensed corporate surety
in s.32.185 companyin an amount equal to one—half of the commission’

2. No personoccupying real property may be required t@ward,conditioned to pay to the condempany sums together
movefrom a dwelling or movéis or her business or farm withoutwith interest and costs as allowed by the court, by which the award
atleast 90 days’ written notice of the intendexdtation date from of the commission may be diminished.
the condemnar The person shall have rent-free occupandfief  (12) EFFECT OF DETERMINATION OF COMPENSATION BY THE
acquiredproperty for a period of 30 days commencing with theourTwHEREJURY WAIVED. If the action is tried by the court upon
next1st or 15th day of the month after title vests inctledemnar  waiver of a jury the determination of the amount of the damages
whicheveris sooner Any person occupying the property after they the court shall be considered in lieu of the words “jury verdict
datethattitle vests in the condemnor is liable to the condemnor fagapproved by the court” where such language occurs isehis
all waste committed or allowed by tbecupant on the lands con tion.
demneddurlng the occupancyThe condemnor has the right t0  History: 1973 c. 2441975 c. 68410, 422 1977 ¢. 291977 c. 18%.134 1977
possessiomvhen the persons who occupied the acquired propest ?8 4491 4:17_, 1143 1972 c. 31'7;9179 c. 10s.60 (_li) 1981 c. 1390%9_813& 727 195;3
vacate or hold over beyond the vacation date established by thg1 s 8. % o 5 1641687 o aod 00 1985 2. 316,251 1987 . 378
condemnorwhlchever_ IS soongexcept as provided _Under subd. " failure to negotiatés not shown where the condemnor made er bised on
3. If the condemnor islenied the right of possession, the -cormcompetent appraisal which was lower than the condemnee had already rejected and

) i condemnee refused to make a coupteposal. Herro.Watural Resources Bd.

demnormay upon 48 hours’ notice to the occupant, apply to tligw (2d) 157, 192 NW (2d) 104,
circuit court where the property is located for a writ of assistanCéy news report of the amount of the jurisdictiondéntioes not invalidate the pro
to be put in possession. The circuit court shall grant the writ @kdingsvhere the record does not shthat the condemnation commission knew
assistancdf all jurisdictional requirements have been Comp“e%gr was influenced by itHerro v Natural Resources Bd. 53 W (2d) 157, 192 NW

oo g : ~(2d) 104
with, if the award has been pald or tendered as reqU|red a_nd if stsmay not be recovered where condemnation proceedings are stopped by court
condemnorhas made a comparable replacement pro@e@y  order. Martineau vState Conservation Comm. 54 W (2d) 76, 194 NW (2d) 664.

ableto the occupants, except as provided under fubd. Theissues of title and navigability were entirely collateral toattmeunt of com
h d . h h pi)e sation.When the condemnation proceeding was terminated, the issues collateral
3. The condemnor may not require the persons who occu letowere likewise dismissed. MartineauState Conservation Comm. 66 W (2d)

the premises on the date that title vested in the condemnor4e,225 NW (2d) 613.

vacateuntil a comparable replacement property is made ava”abbe% owner contesting condemnation under sub. (5) on grounds that achievement of
; Fr f - .thestated public purpose is too remote or contingent must demonstrate a laek of rea

ThIS_SudeVISIOr! does not .apply to ‘f,’my persqn who waives his able assurance that the intended use will come to pass. Falkoghern State

herright to receive relocation benefits or services und&2.497 PowerCo. 75 W (2d) 16, 248 NW (2d) 885.

or who is not a displaced person, as defimeder s32.19 (2) (e) A condemnor did not exercise condemnation powers when it njadsdictional
: : h : offer. A lessees share of a condemnation award discusdéaxey v Redevelop
unlessthe acquired property is part of a program or pro@tiv oo Authority of Racine, 94 W (2d) 375, 288 NW (2d) 794 (1980).

ing federal financial assistance. Notice of appeal under sub. (10) and unit rdiscussed. Green Bay Broadcasting

i v. Green Bay Authorityl16 W (2d)1, 342 NW (2d) 27 (1983); reconsidered® W

. ]S_:IL_O) AfPtPhEALTO CIR_CU!T;OURT. lthr][lkr: 60 ddays after the date (2d) 251, 349 NW (20 478 (1084).
ormniing o € commlss_lo awar e_' . econ _emnor Or OWNer = A condemnee may voluntarily dismiae appeal to a circuit court pursuant to s.
may appeal to the circuit court by giving noticeagipeal to the 805.04without court order Dickié v City of Tomah, 160 W (2d) 20, 465 NW (2d)
oppositeparty and to the clerk of the circuit court as provided |’+’ﬁé (C(;- AIDP-rlQQfO)-I 5 o hase by | i order o red
onaemnatiorr a 1Iessos propertyior purchase by lessees In order to reauce con
S. 3.2'05 (10) The (.:Ierk Sha”. thereupcenter the appeal 33 ancentrationof land ownership was a constitutional “public use”. Hawaii Housing
action pendingin said court with the condemnee as pldir@ifd  Authority v. Midkiff, 467 US 229 (1984).
the condemnoras defendant. It shall thereupon proceed as arstatutoryrestrictions on the exercise of eminent domain iiscahsin: Dual
actionin said court subject to all the provisions of law relating requ(ireme)ntmf prior negotiation and provision of negotiating materials. 63 MLR
. . . ! 89 (1980).

aCt|On_Sbr0u9_ht there'nv but th(_? Only issues to be tried shall 6eNewdeveIopment in law of eminent domain, condemnation and relocation. Thiel.
questionsof title, if any as provided by s82.11and32.12and wBB June, 1979.
theamount of just compensation to p&id by condemnoand it ) o )
shall haveprecedence over all other actions not then on trial. 32.07 Necessity, determination of.  The necessity of the
shall be tried by jury unless waived by both plafraiiddefen  taking shall be determined as follows:
dant. The amount of the jurisdictionalfef or of the commis (1) A certificate of public convenience and necessity issued

sion'saward shall not be disclosed to the jury during such trialinder s. 196.491 (3)shall constitute the determination of the
(a) If the jury verdict as approved by the court exceeds tﬁ@cefssity)f the taking for any lands or interesisscribed in the

commission’saward, the owneshall have judgment increased bycertificate.

theamount of legal interest from the date title vests in condemnor(2) The petitioner shall determine necessity if application is

to date of entry of judgment dhe excess of the verdict over theby the state or any commission, department, board or lothech

compensatiorawarded by the commission. of state government or by a cityllage, town, countyschool dis
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trict, board, commission, public fafer, commission created by county in which the property is located, within 90 days after
contract under s.66.3Q joint local water authority under s.receiptof the noticefor an order to require the public utility to
66.0735 redevelopment authority created undeB&431 local returnthe interesin the property to the petitionefThe circuit
expositiondistrict created under subch. of ch. 229 housing courtshall grant the petitioand shall make a formal order return
authoritycreated under $86.40t066.404or for the right-of-way ing the petition€ls interest in the propertyrheorder shall operate
of a railroad up to 100 feét width, for a telegraph, telephone orto divest any title of the public utility to the property subject to the
otherelectric line, for the right-of-way for a gas pipelinegin  petition and to automatically disctge any lis pendens filed in
or service or for easements for the construction of any elevatethtionto the condemnation of the property

structureor subway for railroad purposes. (c) An order issued under pép) shall direct that:

(3) In all othercases, the judge shall determine the necessity 1. The public utility return the petitionarownership interest
(4) Thedetermination of the public servicemmission of the in the property

necessityof taking any undevelopeslater power site made pur 2. The publicutility remove any lien or other encumbrance

suantto s.32.03 (3)shall be conclusive. that may have accrued or besssessed since acquisition by the
History: 1973 c. 3051975 c. 681979 c. 17%.53; 1981 c. 3461983 a. 271985 pUbllC ut|||’[y
a.187 1993 a. 134263 1997 a. 184204 - . - .
A public utility need only show that the property sought to be condemned is-reason 3+ The petitioner pay tthe pUbI'C_ l_JtI|Ity the fair market \_/alue
ably necessaryeasonably requisite and proper for the accomplishment of the desi@fithe property returned to the petitioner unther orderwhich

public purpose. Falkner. Worthern States Power Co. 75 W (2851248 NW (2d) ~ fair market value shall be determined undenethod prescribed

A school district is not empowered to make its own determination of necessw the court. . . .
Joycev. School Distof Hudson, 169 W (2d) 61487 NW (2d) 41 (Ct. App. 1992). 4. The public utility pay its prorated share of any real estate
or ad valorem taxes due on the date of the order

32.075 Use after condemnation. (1) In this section;pub- 5. If requested b - Ll
SRR . . . . y the petitionehe public utility pay for all
lic ”It'“ty has the meaning given UpdeﬂQG-Ol (S)and includes  cstsfor return of property to a reasonable topographitfigura
atelecommunications carrieas defined in s196.01 (8m) (o or the condition the property wasat the time the public uil
~ (2) Whenevetthe public serviceommission has made a find ity first acquired the propettgs established by tleurt and sub
ing, either with or without hearing, that it is reasonably certainjiéct to applicable land use restrictions.

will be necessary for a public utility to acquimeds or interests 6. The public utilityremove from the propertat the option

thereinfor the purpose of the conveyance of telegraph and telg ie petitioner but at no expense or inconvenience to the peti

phonemessages, or for the production, transformation ortrafg,ner a|l buildings,equipment and other materials placed on the
missionof electric eneagy for the public, or for right—of-way for propertyby the public utility

a gas pipeline, main or service, and that spablic utility is X
unlikely to commence construction of its facilities upsuch (d) In an order issued under pdn), the court may award the
gpetitioner court costs and reasonable attorney fees and may

landswithin 2 years of such finding, such public utility may fil ; . .
its petition and proceed with condemnation as prescribed in'(,%lgjde'n the order any other terms that it deguss and reasen

32.06and no further determination of necessitall be required. _
Whenthe lands to be condemned under $issection are neededzolzlstory: 1979 ¢.110; 1983 a. 236.12; 1983 a. 338538 1993 a. 4961997 a.
for rights—of-way for telegraph, telephone or electric lines or
pipelines;it shall not benecessary that the particular parcel of pagy o commissioner of condemnation. (1) The ofice
celsof land be described in the commissfihding, but it shall ot commissioner of condemnation is created. In counties having
besuficient that such findinglescribed the end points of any such ,onyjation of lesthan 100,000 there shall be 6 commissioners;
lines and the general direction or course of the lines between fhe.onties having a population of 100,000 or more andthess
end points, but when the public utility files iftition under s. 5n0 0oothere shall be 9 commissioners; in counties having a pop
32.06it shall specifically describe therein the lands to be acqu"iﬁ;tibn of 500,000 or more there shall bechgnmissioners. Each
Notwithstandingthe completion of the condemnation proceed,cy commissioner must be a resident of the county or of an
ingsand the payment of the award made under this subcti@igter , 4isining county in the same judicial circuit prior to appointment
ownermay continue to use the land until such time as the publigqremain so during the term office. Not more thaone—third
utility constructs its facilities thereon. of such commissioners shall be attorneys at liensed for
(3) (a) The public service commission shatitify by certified activepractice in this state.
mail any person whose ownership interest indfeperty was ter 2y gych commissioners shall be appointed by the circuit
minatedby condemnatlor) by a public utility under this chajfiter judge or judges of the circuitourt for such county and may be
all of the following occur: . . removedby said judge or judges at their pleasure. Where any
1. The public utilitys legal title was obtained after May 1.countyhas more than ormrcuit judge, the difmative vote of a
1984,solely by a condemnation award unde306 majority of such judges shall beecessary to an appointment or
2. The public service commission revokes a certificate afremoval. All appointments and removals shall be filed with the
public convenience and necessigquired under s196.491 (3) clerk of the circuit court for the countyeach commissioner shall
(a) 1. or finds that a state or federal agency has denied or revokakkand file the dicial oath. The first appointments after April
any license, permit, certificate or otheequirement on which 6, 1960shall be made for staggered terms of 1, 2 and 3 years as
completionof the public utilitys project for which the land was fixed by the circuit judge. Thereafter all appointments shell
condemneds contingent or that the public utility has for any othemadefor 3—year terms. &tancies shall be fillefdr the remainder
reasonabandoned a project for which the condemned properf/the unexpired term.
wasacquired. (3) Thecommissioners in each county shall annually elect one
3. The public utility within 365 days after issuance of the-pulof their number as chairperson, and the chairperson shall select
lic service commission denial, revocation or finding under subahd notify the commissioners to serea each commission of 3
2. has not proposed, by application to the commissioaltamma  requiredto sit in condemnation.
tive use for the property or the public service commission has(4) Commissionershall receive no salary but shall be eom
deniedan alternative use proposed by the public utility pensatedor actual service at an hourly rate to be fixed by the
(b) If the person is a minor or incompetetie notice under county board of the countyCommissioners shall also receive
par.(a) shall be to the speciguardian appointed for the personmileageat a rate fixed by the county board facessary and direct
The notice under pafa) shall state that the person, ibthe person round trip travel from their homes to the place where the con
is deceased, the perseffiieirs, may petition the circuit court of thedemnationcommission conducts itearings. The chairperson of
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the county commission shall receive suglasonable sum, com  (1m) As a basis for determining value, a commission in-con
puted at the hourlyateas fixed by the county board, as shall bedemnation or a court may consider the price and a¢narsand
allowedby the circuit judge having jurisdiction over the hearingiircumstance®f any good faith sale or contractgell and pur
for his or her administrative work in selectiagd notifying the chasecomparable property A sale or contract is comparable
commissionerdo servein the condemnation hearing and his owithin the meaning of this subsection ifits made within a rea
her necessary out-of-pocket expenses in connection with tenabletime before or after the date of evaluation and the property
hearing. All such compensation and expenses shall be patiteby is suficiently similar in the relevant market, with respecsioia
condemnoion order approved by the circuit judge. tion, usability improvements and other characteristics, to warrant

(5) If the petitioner under 82.06is entitled to condemn the @ reasonable belief that it is comparable to the property being val
propertyor any portion of it ointerest therein, the circuit judge ued.
havingjurisdiction of the petition, or to whom an application for (2) In determining just compensation theoperty sought to
county commissioner of condemnation review is taken from lze condemned shall be considered ontthsis of its most advanta
highwaytaking award, shall assign the matter to the chairpersgeoususe but only such use astually afects the present market
of the county condemnation commissioners who shall withinvalue.
dayssel_ect 3 of the commissioners to serve as a commission tq2m) In determining just compensation for property sought
ascertairthe compensation to be made for the taking of the-prage condemned in connection with the construction of facilities, as
erty or rights in property sought to be condemned, fix the time agéfinedunder s196.491 (1) (g)any increase in the market value
placeof the hearing before the commission, which time shall net such property occurring after thate of evaluation but before
beless than 20 nor more than 30 days after the assignment d@i@date upon which the lis pendens is filewtler 32.06 (7)shall
and notify the parties in interest thereof. Tjuelges order of be considered and allowed to the extent it is caused by factors
assignmenshall beaccompanied by a copy of the petition forcongtherthan the planned facility
demnation.Notice shall be given to each interested person or (3) Specialbenefits accruing to the property anteafing its
wherethe persons have appeared in the proceeding by an attopag¥yetvalue because of the planned pubtiprovement shall be
thento the attorneyby certified mail withreturn receipt requested, consideredand used to et the value of property taken or dam
postmarkedat least 10 days prior to the date of hearinganlf agegunder sub(6), but in no event shall such benefits be allowed
party cannot be found and has not appearetiérproceedings, a i excess of damages described under @)b.
e e e O e e ) Ifa depreciaton i valueofpropersy resuls onser
Costsof natification shall be paid by the petitioner upxmtifica. cise of the police powgeven though in conjunction with the {ak
tion by the commission chairperson ing by eminent domain, no compensation may be paid for such

. L , . depreciatiorexceptas expressly allowed in sulgs) (b) and(6)

(6) (a) Atthe hearing the commissioners shall first view the 45 32.19
property sought to be condemned and then hear all evidence :
desieco be prociced. The conderee sl present i or pef ), (5,1 1€ 2 o & Lot ek he conderor sl py e
testimonyfirst and have theght to close. Except as provided in-t msin s.32.19if shownpto Ft)axis)t/
s.901.05 in conducting the hearing the commission shall not BE U . .
bound by common law or statutonylesof evidence. The com (b) Any increase or decrease in the fair market value of real
mission shall admit all testimony having reasonable probatii¥OPerty prior to thedate of evaluation caused by the public
value, but shall exclude immaterial, irrelevant and undefyeti  Improvementor which such property is acquired, or by the likeli
tious testimony The amount of a priojurisdictional ofer or noodthat the property would be acquired for such improvement,
awardshall not be disclosed to the commission. The commissigfiterthan that due to physical deterioration within the reasonable
shallgive efect to the rules of privilege recognized by laBasic control of theowner may not be taken into account in determining
principlesof relevancymaterialityand probative force, as recog thejust compensation for the property
nized in equitable proceedings, shall govern the prball ques (6) In the case of a partial taking of property other than
tions of fact. The commission may on its own motion adjourn te@sementhe compensation to be paig the condemnor shall be
hearingonce for not more than 7 days, but may by stipulation the greater of either the fair market value of the property taken as
all parties grant other adjournments. A majority ofthenmis  of the date of evaluation or the sum determimgdeducting from
sioners, being present, may determine all matters. the fair market value of the whole property immediately before the

(b) If either party desires that the proceedings by the commiiateof evaluation, the fair market value of the remainder immedi
sion be transcribed, theommission may order the same and th@t€ly after the date of evaluation, assuming the completion of the
applicantshallpay the cost thereof. itin 10 days after the cen PuPlicimprovement and giving feict, without allowance afffset
clusion of such hearing the commission shall make a writtdA" 9enerabenefits, and without restriction because of enumera
awardspecifying therein the property taken and the compené%&m but without duplication, to the foIIovx_/lng items of loss or dam
tion, andfile such award with the clerk of the circuit court, wh&9€t0 the property where shown to exist: _
shallcause a copy thereof to be mailed to each party in interest and@) Loss of land including improvements and fixtures actually
record the original in the judgment record of such court. The cotaken.
missionshall file withthe clerk of the court a sworn voucher for (b) Deprivation or restriction oéxisting right of access to
the compensation due each memhehich sum, upon approval highway from abutting land, provided thabthing herein shall
by the circuit judge, shall be paid by the condemnor operateto restrict the power dhe state or any of its subdivisions

History: 1977 c. 4491983 a. 303.8; 1991 a. 269316 1993 a. 184 or anymunicipality to deprive or restrict such access without-com

Thefailure of the condemnation commissioners to file their award within 10 dapensatiorunder any duly authorized exercise of the police power
did not deprive it of jurisdiction. Herra Watural Resources Bd. 53 W (2d) 157, 192

NW (2d) 104. (c) Loss of air rights.
_ o _ (d) Loss of a legal nonconforming use.
32.09 Rules governing determination of just com - (e) Damages resulting from actual severance of land including

pensation. In all matters involving the determination of jusiyamagesesulting from severance ahprovements or fixtures

compensationin eminent domain proceedings, the followingand proximity damage to improvements remaining on condem

rulesshall be followed: nees land. In determining severance damages under this para
(1) The compensation so determined and the status of theaph,the condemnor may consider damages which may arise

property under condemnation for the purpose of determinirduring construction of the public improvement, including dam

whetherseverance damages exist shall be as of the date of-evafggesfrom noise, dirt, temporary interference with vehicuar

tion as fixed by s32.05 (7) (c)or 32.06 (7) pedestrianaccess to the property and limitations on use of the
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property. The condemnor may also consider costs of extra trauelinterestwho has given notice as required under sfliba.single
madenecessary by the public improvement basethe increased paymentequal to the diérence between the lump sum represent
distanceafter construction of the public improvement necessaing just compensation under si{B) and the total of annual pay

to reach any point on the property from any otheint on the mentspreviously received by the condemnee and any successor
property. in interest.

() Damages to property abutting on a highway right-of-way (7) In addition to the amount of compensation pauisuant
dueto change of grade where accompanied by a taking of lartd.sub.(6), the owner shall be paid for the items proviftadn s.

(g) Cost of fencing reasonahigcessary to separate land takef2-19 if shown to exist, and in th@anner described in 32.20
from remainder of condemnadand, less the amount allowed for (8) A commission in condemnation or a court may in their
fencingtaken undepar (a), but no such damage shall be allowedespectivaliscretion require that both condemnor and owner sub
wherethe public improvement includes fencing of right-of-waynit to the commission or court at a specified time in advance of
without cost to abutting lands. the commission hearing or court trial, a statement covering the

(6g) In the case of the taking of an easement, the Compeng%spectlva:ontentlons of the parties on the following points:
tion to be paid by the condemnor shall be determined by deductinga) Highest and best use of the property
from the fair market valuef the whole property immediately  (b) Applicable zoning.
beforethe date of evaluation, the fair market value of the remain (c) Designation of claimedomparable lands, sale of which
der immediately after thedate of evaluation, assuming theu;| pe used in appraisal opinion evidence.
completionof the publicimprovement and giving ffct, without .
allowanceof offset for general benefits, and without restriction (d) Severance Qamage, if any
becausef enumeration but without duplication, to the items of (e) Maps and pictures to be used.
loss or damage to the property enumerated in (§)i{a)to (g) (f) Costs of reproduction less depreciation and rate of depreci
whereshown to exist. ationused.

(6r) (a) In the case of a taking of an easement in lands zoned(@) Statements of capitalizatiafiincome where used as a-fac
or used for agricultural purposes, fhepurpose of constructing tor in valuation, with supporting data.
or operating a high-voltage transmission line, as defined in s.(h) Separate opinion as tair market value, including before
196.491(1) (f), or any petroleum duel pipeline, the ¢ér under andafter value where applicable by not to exceed 3 appraisers.
s.32.05 (Zabr 32.06 (Za,)the JUrlSdlCtlonal der under s32.05 (|) A recitation of all damages claimed by owner

(3) or 32.06 (3) the award of damages under38.05 (7) the : I ; ;
awardof thecondemnation commissioners unde82.05 (9)or exéj()erts'Quallflcatlons ancexperience of witnessesfefed as

32.06(8) or the assessment undeB2.57 (5) and the jury verdict 9) A d . . K .

asapproved by the court under32.05 (10)or (11) or 32.06 (10) . ( )f tﬁon erp]natlon ?(thr]nmltsstlon orta co;mMy crjnsmg]rgegg a

or the judgment under 82.61 (3)shall specifyin addition to a lonsfor the exchange or the statements reierre (8) by
the parties, but only where both owner and condenfaorish

lump sum representing just compensation under @Hor out ,s&?]e,and for the holding of prehearing or pretré@nference

right acquisition of the easement, an amount payable annuall ties for th f simplifving the i t th
the date therein set forth to the condemnee, which amount regi&\weenparties for the purpose of simplifying the issues at the

sents just compensation under i) for the taking of the ease CoHr,ntm'ss'lc;?;eaer;nlglo;lgaggI;'f;l' 433440 1983 . 2361993 &, 490
Istory: C. ) C. a. a.
mentfor one year 1997 a. 204
(b) The condemnee shall choose between the lump sum and theproceedings under s. 84.09 (3m), Stats. 1961, where a strip of land was taken

annualpayment method of compensation at such time as the cofflaccess to ading dock restricted because the highway was depressed, fplaintif
d he d di h dinek could recover damages for loss of access because the police power was not involved
emneeaccepts the ter, award or verdict, or the proceedings | nger s. 32.09 (4)Crown Zellerbach Corp. Wiilw. City Dev Dept. 47 W (2d) 142,

ative to the issue of compensation are otherwise terminated?Nw (2d) 94.

Selectionof the lump sum method glayment shall irrevocably While the general rule is that evidence of net income is inadmissible to establish
fair market value, that rule does not preclude admissfiot income under certain

bind the condemnee and successors in interest. circumstancefor certain purposes, including impeachment, refreshing the recollec
(C) 1. Except as provided under suBd.if the condemnee tion of a witness, or where proper objection is not tinméde. Mancheski Btate,
selectsthe annual payment method of compensation, the fact’@fY (2d) 46, 181 NW (2d) 420. . )
heclosing of an intersection under the police power does not require compensa

suchselection and the amount of the annpayment shall be tion so long as access to property is preserved, because there is no property right to
statedin the conveyance or an appendix themgtoch shall be the flow of trafic. Schneider vState, 51 W (2d) 458, 187 NW (2d) 172.

i i i t is error to receive testimony of an appraiser who made his appraisal 10 months
recordedwith the register of deeds. The first annual payment Shg'e!!forethe date of taking and acknowledged that the value had changed in the 10

bein add_ition to payment of any items paya_ble Und@slg monthsbut couldnot update his appraisal. Schey Enterprises, Iigtate, 52 W (2d)
Succeedin@nnual payments shall be determinedviyltiplying 361,190 Nw (2d) 149.
the amount of thdirst annual payment by the quotient of the state Wherea partial taking eliminates a sewer connection, the condemnor must pay the

: : P owner’sexpense of connecting to another seween though the taking was an exer
assessment under7).575for the year in question divided H}e ciseof the police powerHanser vMetropolitan Sewerage Dist. 52 W (2d) 4290

state assessment for the yigawhich the first annual payment for nw (2d) 161.

thateasement was made, if the quotient exceeds one. A cenderdmissibility of opinion evidence as to probability of laying autoad, zoning

i ~nchangesand sanitary facilities discussed. BembinsteState, 57 W (2d) 277, 203
neewho selects the annual payment method of compensation (d) 897,

anysuccessor in inte.reStv may at any.time.. by agreement with t amagesaused by a change of the grade of a stregighway where no land is
condemnoior otherwise, waive in writing his or her right, or theaken constitutes axercise of police power which is separate and distinct from the

i H i i xerciseof power of eminent domain under sub. (6j(fJl is only compensable under
right of his or her successorsiimerest, to receive such payments‘s? 3218, Jantz\State. 63 W (2d) 404, 217 NW (2d) 266,

A_ny suc_cessor In 'nteres_t Sha”_ be deemed to _have Wa'\_/ed su onveniences a factor only when the landowigeproperty rightén the remain

right until the date on which written notice of his or her right teg portion are so impaired that the owner has, fiectfhad thaportion taken also.

receiveannual payments is received by the condemnor or its sB€Bruinv. Green County72 W (2d) 464, 241 NW (2d) 167. i

cessorin interest An ownel’sdopmlon as to tt}e v?]lue of real estatg caﬁ be acgeptedat’z)ut in 02rder to
. . supporta verdict some basis for the opinion must be shown. Gergggaboo, 7

2. If lands which are zoned or used for agricultural purpos@s(2d) 531, 241 NW (2d) 183.

andwhich are condemned and compensated by the annual pagiereiiremen it Fare e Ter 8 o R et Aot Lo o

mentmethod of compensation undhis paragraph are no |_0ngersideredin arriving at an overall fair market value. Mil& Sub. Fans. v Milw.

zonedor used foragricultural purposes, the right to receive theounty,82 W (2d) 420, 263 NW (2d) 503.

annual payment method of compensation for a high—voltageAn existing right 05 access in Sd 3'12-09 E16) (bt);in'dgdeg the ¢r‘ijght,0f abutting property

transmissiorfine easement shall cease anddbedemnor or its /o8 & o0 T P8G50 M5 2 cion of access was 3 compensable taking.

successoin interest shall pay to the condemnee or sugcessor Narloch v Department of fansportation, 15 W (2d) 419, 340 NW (2d) 542 (1983).
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Guidelinesadopted for considering “assemblage” in valuing condemned properindto the money or any part thereof to be paid as compensation
Clarmarv. Milwaukee Redevelopment, 129 W (2d) 81, 383 NW (2d) 890 (1986), the property so taken, the court shall thereupon determine the

Therecan be no compensation under sub. (6) (b) withowdeh@l of substantially . f
all beneficial use of propertySippel v City of St.Francis, 164 W (2d) 527, 476 Nw guestionso presentedJudgment shall be entered on such deter
(2d)579 (Ct. App. 1991). mination,with costs to the prevailing party\n appeal fronsuch

A change in use is not a prerequisite to find a special benefit under sub. (3); thej gmemmay be taken as from a judgment in an action.
issue is whether the property has gained a benefit not shared by any other parcel’ Re ) ; ; - . e
Top Farms vDept. of Tansportation, 177 W (2d) 822, 503 NW (& (Ct. App. successful plaintifin an inverse condemnation action was entitled to litigation
1993). ' ' expensesvhich included expenses related to a direct condemnation aEtmenses

; ; ; ; latedto an allocation proceeding under s. 32nere not recoverable. Maxey v
Ownerof condemned property it entitled to cost of developing functionally '€/t h
equivalentsubstitute facilities. United StatesS64.54 Acres of Land, 441 US 506 RacineRedevelopment Authori 20 W (2d) 13, 353 NW (2d) 812 (Ct. App. 1984).

(1579). 32.12 Proceedings to perfecttitle. (1) If any person hav

32.10 Condemnation proceedings instituted by prop - ing the power to acquire propetty condemnation enters into the
erty owner. If any property has been occupied by a person pgEssessionf any property and is using the property fauapose
sessinghe power of condemnation and if the person has not extar which condemnation proceedings might be instituted but has
cised the power the owner to institute condemnation notacquireditle to the propertyor if the title is defective, or if not
proceedingsshall present a verified petition to the circuit judgén possession, has petitioned the circuit counprasided by s.

of the county wherein thiand is situated asking that such ro32.06(7) and for an order as authorized under this section either
ceedingsbe commenced. The petition shall describe the larf,the time of filing thepetition for condemnation or thereafter
statethe person againsthich the condemnation proceedings argndthe necessity for taking has been determined as authorized by
institutedand the use to which it has been put or is designedaw, theperson may proceed to acquire or perfect the title as pro
havebeen put bythe person against which the proceedings avédedin this subchaptesr be authorized to enter into possession
instituted. A copyof the petition shall be served upon the persdsprovided in this section. At any stage of the proceedimgs
who has occupied petitionarland, or interesh land. The peti courtin which they are pending may authorize the person, if in
tion shall be filed in the dite of the clerk of the circuit court and possessiorno continue in possession, and if not in possession to
thereuporthematter shall be deemed an action at law and at isstake possession and haeed use the lands during the pendency
with petitioner as plaintifand the occupying person as defendanef the proceedings and may stay all actionproceedings against
The court shall make a finding of whether thefendant is occupy the person on account thereof on the paying in court ofieisat

ing property of the plaintifwithout having the right to do so. If sumor the giving of such securities as the court may direct to pay
the court determines that the defendant is occupying siagerty  the compensation therefor when finally ascertained. The “date of
of the plaintif without having the right to do so, it shall treat théaking” in proceedings under this section is the date on which the
matter in accordance with the provisions of this subchaptéecurityrequired by the order for such security is approved and
assuminghe plaintif has received from the defendant a jurisdicevidencethereof is filed with the clerk of court. In every such case
tional offer and has failed to accept the same and assuiming the party interested ithe property may institute and conduct, at
plaintiff is not questioning the right of the defendant to condentite expense of the person, the proceedingsctmelusion if the

the property so occupied. person delays or omits to prosecute the same.

History: 1973 c. 170Sup. Ct. Orders67 W (2d) 575, 749 (1975)975 c. 218 (2) No injunction to restrain the possession or use of lands
nglZui?o%i?:?ic?ﬁ ﬁi?erlchls section arises prior to the actual condemnation O%bjectto proceedings_under Sl{h) by the part;imerested in the
propertyby the highway commission if the complaint alleges facts which indicate t Spertyor the operation thereon aij plant, “neg railroad or
propertyowner has been deprived of all, or substantially all, of the beneficial use@ther structure, shall be granted until compensation therefor has

his property Howell Plaza, Inc. vState Highway Comm. 66 W (2d) 720, 226 NWpheenfixed and determined.
(2d) 185.

A landownets petition for inverse condemnation, like a municipadifytition for (3) In case such person or the person through or under whom
condemnationis not subject to demurreRevival Center @bernacle wWilwaukee, that person claims title has paid to the owner of such lantts or

68W (2d) 94, 227 NW (2d) 694. ; ;
In order for the petitioner teucceed in the initial stages of the inverse condem any former owner thereof, or to amyher person having any valid

n . .
tion proceeding, it must allege facts that, prima facie at least, show there has mtgage or other lien the.reon, or to anyner lien holder mort
eitheran occupation of its propertgr a taking, which must be compensated undegageeor other person entitled to any award or part of any award

theterms of the Wgconsin Constitution. Howell Plaza, IncState Highway Comm. j i i i
86 W (20) 720, 226 NW (2d) 185. in satisfaction of the whole or any partsoich award to which such

Takingoccurred when city refused to renew lesséeater license, not when city owner, lien h0|der m_ortgagee or other per_son may be_come
madejurisdictional ofer. Property is valued as of date of taking. Maxegadevel ~ entitled upon completion of such condemnation proceedings
opmentAuthority of Racine, 94 W (Zd)g;& 288 NW (2d) 794 (1980). ) the manner authorized by this subchapseich sum with interest

Doctrineof sovereign immunity cannbir an action for just compensation base 0
on thetaking of private property for public use even though the legislature has fai reonfrom the date of such payment at the rate of 5./0 per year
to establish specific provisions for the recovery of just compensation. Zstate, Shallbe deducted from the award made by said commissioners to

112w (2d) 4f17|, 3|34ﬁl:W (2d) 67 (198321- edtol suchowners or other person.
A successful plaintifin an inverse condemnation action was entitled to litigation . . . .
expensesvhich included expenses related to a direct condemnation aEtkpenses (4) In case there is a d'SPUte in relation to the payment of any

relatedto an allocation proceeding under s. 32wkere not recoverable. Maxey v sumas aforesaid or the amount or date of any payment that may

RacineRedevelopment Authorit 20 W (2d) 13, 353 NW (2d) 812 (Ct. App. 1984).hgvebeen made, the court or judge therglndll at the request of
In the absence of physical occupancy or possession, property is “taken” for pullj ; : ; I
useonly by an actiorwhich imposes a legally enforceable restriction on use ar1%Hy party award an issue which shall be tried in the same manner

deprivesthe owner of a significant portion of use. Reel Enterprisesity of ~ asissues of fact in said court aad appeal from the judgment
LaCrosse146 W (2d) 662, 431 NW (2d) 743 (Ct. App. 1988). thereonmay be taken in the same mannefras any judgment.

The owner of property at the time of a taking is entitled to bring an aftion : . .
inversecondemnatiorand need not own property at the time of the commencementH'Story' 1977 c. 4491979 c. 105.60 (13) 1983 a. 236.12 1991 a. 316

of the action. Riley.vTown of Hamilton, 153 W (2d) 582, 451 NW (2d) 454 . .
1989). Y @ () 454 &pp 32.13 Proceedings when land mortgaged. =~ Whenever
A constructive taking occurs when governmegiulation renders a property use any person has acquired title to any property for which it could

lessfor all practical purposes.aKing jurisprudence does not allow dividing the prop j i 1 i i i i
erty into segments and determining whettights in a particular segment have beenmsuu'IteCondemnatlon proceedlngs and said propem;y:bject to

abrogatedZealy v City of Waukesha, 201 W (2d) 365, 548 NW (2d) 528 (1996). any mortgage or other lieand proceedings have been afterwards
This section does not govern inverse condemnation proceedings seeking just e@mmencedy the holders of any such mortgage or lien to enforce

pensatiorfor a temporary taking of land for public use. Such takings claims are ba: i i i i
directly on Article 1, section 13, of the constitution. AndersorvViMage of Little e same, the court in which such proceedings are pending may on

Chute,201 W (2d) 467, 549 NW (2d) 561 (Ct. App. 1996). duenotice appoint 3 commissioners from amdimg county com
missionersreated by $32.08to appraise and value said property

32.11 Trial of title. If any defect of titlto or encumbrance in the manner prescribed in this subchapter as of the time when
uponany parcel of land is suggested upon any appeal, or if aychperson acquired title. Such appraisal shall be exclusive of the
personpetitions the court in which an appeal is pending setting upprovementsnade by that person or that persg@redecessors.
aclaim adversdo the title set out in said petition to said premiseSaidappraisal, with interest, when confirmed by said court shall
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standas the maximum amount of the encumbrancegeladnle to departmentof transportation, a countgity, town or village,
the property so taken and judgment shall be rendered accordaagisesa change of the grad# such street or highway in cases
to equity for an amount not exceeding such appraisal, with interheresuch gradevas not previously fixed by cityillage or town
est,against such person and may be enforced as in other casesor@nance put doeshot require a taking of any abutting lands, the
the payment of such amount sugbrson shall hold said propertyownerof such lands at the date of such change of grade may file
freeand dischaged from said mortgage or lien. An appeal mawith the department of transportation in the cakstate trunk
betaken from the awardf such commission by the plairitshd highways, a county in the case of county highwary¢he city
tried and determined as appeal from the county condemnatiortown or village, causing such change of grade to Hecedd,
commissionersunder this subchaptend the action to enforce whicheverhas jurisdiction over the stregt highway a claim for
suchmortgage or lien shall in the meantime be stayed. any damages to said lands occasiobgdsuch change of grade.
History: 1983 a. 236.12; 1991 a. 316 Specialbenefits may be &fet against any claims for damages
underthis section. Such claim shall be filed within 90 days fol
32.14 Amendments. The court or judge may at any time-perlowing the completion of said project; if allowed, it shall be paid
mit amendments to be made to a petifilsal pursuant to $32.06 in the case of the department of transportation, out of the state
amendany defect or informality in any of the proceediagghe  highway funds, otherwise, out of the funds of the respective
rized by this subchapter and may cause any parties to be addedcanshty,city, village or town againsthich the claim is made as the
directsuch notice to be given to any party of interest as it deegssemay be. If it isnot allowed within 90 days after such date of

proper. filing it shall be deemed denied. Thereupon such owner may
History: 1983 a. 236.12 within 90 days following such denial commence an adigainst
the department of transportation, tbigy, county village or town
32.15 How title in trustee acquired.  In case any title or as the case may be, to recover any damages kanttie shown to

interestin real estate lawfully required by any person having theaveresulted from such change of grade. Any judgment recov
powerof condemnation igested in any trustee not authorized teredagainst the departmeat transportation shall be paid out of
sell, release and convey the same or in any minor or persfe state highway funds, otherwisat of the funds of citycounty
adjudgedmentally incompetent, the circuit court may in a sunvillage or town against which the judgment is recovered. Where
mary proceeding authorize and empowech trustee or the gen a grade has been established by ordinance, the property’swner
eralguardian of such minar person adjudged mentally incom remedyshall be as provided by municipal lahis sectiorshall
petent to sell and convey the same for the purposes requirediamo way contravene, limit or restrict&8.87,
suchterms as may be just. If such minor or person adjudged memistory: 1977 c. 2%5.1654 (8) (c) 1977 c. 273
tally incompetent has no general guardian, cttigt may appoint A municipality may not initiate the running of the second 90-day periodilp-af
aspecial guardian for such sale, release or conveyance. The cg yde?¥;]ng a_c!a'fp ‘?"Fh'qthe first 90‘d|ay Pler'ot%]%‘%'mam\gas 15?00‘183(5 fliom
may require from such trustee, or general or special guardian, SUEH (2d) 61 451 NW (2d) 466 (Ct. App. 1080). 1ty of Onalaska,
security as it deems proper before any conveyance or release
authorizedn this section is executed. The termghef same shall 32,185 Condemnor. “Condemnor”, for thepurposes of ss.
bereported to the court on oath. If the court is satisfied that sugh 19t032.27 means any municipalitpoard, commission, pub
termsare just to the party interestedsuch real estate, it shall eon lic officer or corporation vested with the povegreminent domain
firm the report and direthe conveyance or release to be-exevhich acquires property for public purposes eithenbyotiated
cuted. Such conveyance or release shall have the sdewt a6 purchasevhen authorized bgtatute to employ its powers of emi
if executed by one having legal power to sell and convey the lapgntdomain or bythe power of eminent domain. “Condemnor”

History: 1977 c. 83 also means a displacing agencyin this section, “displacing

] agency”’means any state agenpylitical subdivision of the state

32.16 Abandonment of easements for public use.  An  or person carrying ow program or project with public financial

easementor public use acquired by gift or purchase or by-comssistancehat causea person to be a displaced person, as defined
demnatiorunder this subchaptshall not be deemed abandonegh s.32.19 (2) (e)

onthe grounds of nonuser thereof for any period less than that preiistory: 1975 c. 2241987 a. 399
scribedin the applicable statutes of limitations in 883 Nothing
containedn this section shall be presumed to adversétecbfiny 32,19 Additional items payable. (1) DECLARATION OF
highwayright possessed by the state or any county or municipakiyrpose. The legislature declares that it is in the public interest
thereof. thatpersons displaced by any public project be faidgnpensated
History: 1983 a. 23&.12 by payment for the property acquired asttier losses hereinafter
o describedand sufiered as the result of programs designedHer
32.17 General provisions. (1) Where power of condemna penefitof the public as a whol@nd the legislature further finds
tion is given taa state dicer the title acquired shall be in the nameind declares that, notwithstanding subtih.or any other provi
of the state. Payments of the costs and expenses of sueh &g of law; payment of such relocation assistance and assistance
demnationshall be paid from the appropriationvering the pur  in the acquisition of replacement housing are proper costs of the
posesfor which the property is acquired. constructionof public improvements. If the public improvement
(2) Any condemnation proceedingsuthorized under any is funded in whole or in part by a nonlapsible trustréhecation
local or special law of this state, except those applicable to citipgymentsand assistance constitut@uarpose for which the fund
of the 1st class, shall be conducted under the procedure providethe trust is accountable.

in this subchapter (2) DerINITIONS. In this section and s82.25t0 32.27

(3) Wheredisbursements and cositscluding expert withess ~ (a) “Business” means any lawful activjtgxcepting a farm
feesand reasonablactual attorney fees in case of abandonmegperation,conducted primarily:
of proceedings by the condemnor are recoverable froma con | ko the purchase, sale, lease or rentko$onal and real
demnorunder this subchapiehey shall be recoverable frafe ,,yary and for the manufacture, processing, or marketing of
stateor any of its agencies when the state or such agenhbg is products commodities, or any other personal property:

condemnor. A -
History: 1983 s. 236 s. 12993 a. 490 2. For the sale Qf services to the public;
3. By a nonprofit aganization; or

32.18 Damage caused by change of grade of street or 4. Solely for the purpose of sul) for assisting in the pur
highway where no land is taken; claim; right of action. chasegsale, resale, manufacture, processing, or marketing of prod
Wherea street or highway improvement project undertaken by thets,commodities, personal property servicedy the erection
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and maintenance of an outdoor advertisitigplay or displays, 2. Any owner part ownertenantor sharecropper operating
whetheror not such displagr displays are located on the premisesa farm; or
on which any of the above activities are conducted. 3. An individual who is the head of a family; or

_(b) “Comparable dwellingfneans one which, when compared 4. An individual not a member of a familgxcept that 2 or
with the dwelling being taken, is substantially equal concerniigoretenant occupants of the same dwelling shall be consid
all major characteristics and functionally equivalent with respegfedas one person.
to: thenumber and size of rooms and closets, area of living space(i) “Tenant displacegierson"means a displaced person who

type of construction, age, statd repair size and utility of any g nethe business or farm operation conducted on the real prop
garageor other outbuilding, type of neighborhood and acces&b@rty being acquired but leased or rented the real praperty
ity to public services and places of employment. “Comparable

dwelling” shall meet all of the standard building requirements angl (2M) INFORMATION ON PAYMENTS. Before initiating negoti
othercode requirements of the local governmebm?y and shall ationsto acquire the property under32.05 (2a)32.06 (2a)or
alsobe decent, safe and sanitary and within the financial mean$¥pch-!l, the condemnor shall provide displaced persoitis
the displaced person, as definegthe department of commerce COPiesof applicable pamphlets prepared unde2s26 (6)

(c) “Comparable replacement businessans a replacement _(3) RELOCATION PAYMENTS. Any condemnor which proceeds
businessvhich, when compared with the business premises belf{ h the acquisition of real and personal property for purpokes
acquiredby the condemnois adequate for the needs of the busfNY Project for which the power of condemnation may be-exer
ness,s reasonably similar in all major characteristics, is funetio§iS€d,0r undertakes a program or project that causes a person to
ally equivalent with respect to condition, state of repaidarea, be a displaced person, shall make fair and reasonable relocation
building square footage required, access to transportation, utiliR&ymentso displaced persons, business concerns andofaena
andpublic service, is available on the market, meets all applical@s under this section. Payments shall be made as follows:
federal, state or local codes required of the particular business(a) Moving expenses; actuallhe condemnor shall compen
being conducted, is within reasonable proximity of the businesateadisplaced person for the actual and reasonable expenses of
acquiredand is suited for the same type of business conductedrbgving the displaced person and his or her fapblysiness or
theacquired business at the time of acquisition. farm operation, including personal property; actual direct losses

(d) “Comparable replacement farm operation” means % tangible personal property as a result of moving or discontinu
replacementarm operation which, when companeith the farm ing @ busines®r farm operation, but not to exceed an amount
operationbeing acquiredy the condemnpis adequate for the €qualto the reasonable expenses that would have been required
needsof the farmeris reasonably similar in all majoharacteris ~to relocate such property; actual reasonable expensesiiohing
tics, is functionally equivalent with respect to type of farm operd0r & replacement business or farm operatin actual reasen
tion, condition and state of repair of farm buildings, spiblity, ~ableexpenses necessary to reestaldislusiness or farm opera
yield per acre, land area, access to transportation, utilities and gifif, hot to exceed $10,000, unless compensation for such-expen
lic services, is within reasonable proximity of the acquired farfsis included in the payment provided under gédin).
operation,is availableon the market, meets all applicable federal, (b) Moving expenses; optional fixed payments. ‘Dwell
state or local codes required of the particular farm operatidngs.” Any displaced person who moves from a dwelling and who
acquiredand is suited for the same type of farming operation coelectsto accept the payments authorized by this paragraph in lieu
ductedby the displaced person at the time of acquisition. of the payments authorized by gaj) may receive an expense and

(e) 1. “Displaced person” means, except as provided undlglocationallowance, determined accordinggtschedule estab
subd 2., any person who moves from real property or who movéighedby the department of commerce.
his or her personal property from real property: 2. ‘Business andarm operations.” Any displaced person who

a. As a direct result of a written notic&intent to acquire or movesor discontinuesis or her business or farm operation, is eli
the acquisition of the real propertiyn whole or in part or subse gible under criteria established by the department of commerce by
quentto the issuance of a jurisdictionalfexf under this sub ruleand elects to accept payment authorizeder this paragraph
chapterfor public purposes; or in lieu of the payment authorized under.{aj, may receive a

b. As a result of rehabilitation, demolition or otherdisplacingxed payment in an amount determined according to criteria
activity, as determined by the department of commerce, if the peptablishedy the department of commerce by rule, except that

sonis a tenant-occupant of a dwelling, business or farm operat@#fhpayment shalhot be less than $1,000 nor more than $20,000.
andthe displacement is permanent. A person whose sole business at the displacement dwelling is the

o, " ; . rentalof such property to otheis not eligible for a payment under
2. “Displaced person” does not include: this subdivision.

a. Any person determined to be unlawfully occupying the . . .
propertyor © have occuple th propery sl he pupose &) OPLOTAIDRTENL o busiosseduy dspacerpescr
of okl))ta'la\nlng aSS|stantche utr;]der32.19to 32'57‘.” t f@]uthorizedn par (a), may if otherwise qualified under pgb) 2,
- Any person, other than a person who IS an occupant of Kj&qttg receive the payment authorized under ®r2, minus
. Y _whateverpayment the displaced person received upde(a), if
henth i ded for th iecuftch lf?i%displaced person discontinues thesiness within 2 years of
whentne property IS needed for the program or projeTth 0 gate of receiptf payment under pdr), provided that the dis
it is being acquired. . placedperson meets eligibility criteria established by the depart
(f) “Farm operation” means any activity conducted solely @hentof commerce by ruleln no event may the totai combined
primarily for the production of one or more agricultupabducts paymentbe less than $1,000 nor more than $20,000.
or commaodities for sale and home use, and customarily producmg(4) REPLACEMENTHOUSING. () Owner-occupantsin add

suchproducts or commodities in digient quantity to be capable . : . :
o . tion to amounts otherwise authorized by this subchaghtercon
of cont“rlbutlng ”.‘ate”a”y to the 9peratsrsupp_)ort. emnor shall make a payment, mmexceed $25,000, to any dis
(9) “Owner displaced person” means a displaced person Whaedperson who is displacetbm a dwelling actually owned

owned thereal property being acquired and also owned the bughqoccupied, or from a mobile home site actually owned or-occu
nessor farm operation conducted on the real property beingaq by the displaced person for fiess than 180 days prior to the
acquired. initiation of negotiations for the acquisition of the propergor
(h) “Person” means: the purposes of this paragraph, a corporatigranized undech.
1. Any individual, partnership, limited liability compargor 181 that is a nonprofit corporation, as defined ih&1.0103(17),
porationor association which owns a business concern; or  may,if otherwise eligible, be considered a displaced owAetis
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placedowner may elect to receive the payment under(ppi. rentinga comparable dwelling available on the private market for
in lieu of the payment under this paragraph. Such paymeaperiod not to exceed 4 years, as determined by the condemnor
includesonly the following: but not to exceed $8,000; or

1. The amount, if anywhich when added to the acquisition 2. If the person elects to purchase a comparable dwelling, the
paymentequals the reasonallest of a comparable replacemenamountdetermined under subdl. plusexpenses under péa) 3.

dwelling available on the private market, as determined by the (bm) Limitations. 1. Payment under pafb) shall be made
condemnor. only to a displaced person who rerfésses or purchases a decent,

1m. In the case of a person displaced from a mobile home sitfeandsanitary replacement dwelling and occupies that dwell
who meets one of theonditions under subdm. a, b. orc., the ing not later tharone year after the date on which the person
amount,if any, which whenadded to the trade—in or salvage valuemoves from the displacement dwelling, except that the-con
of the mobile home equals the reasonable cost of a comparatgdmnormay extend the period for good cause.

mobile home which is decent, safe and sanjtptys anamount 2. If a displaced person occupitrd dwelling acquired for at
equal to 48 times the diérence between the monthly rent beingeastoo days but not more than 180 days prior to the initiation of
paid for the site on which the mobile home is located and thgotiationgor theacquisition of the propertyhe payment under
monthly rent for a comparable mobile home site or the amougr. (h) may not exceed the amount ttisplaced person would
necessaryo enable the displaced perdomake a down payment receijveif the displaced person was eligible for a payment under
on the purchase of a comparable mobile home site. If a COMP3Har. (a).

ble mobile home dwelling is not available, the replacement-hous ¢) Additional paymentIf a comparable dwelling is not avail

ing payment shall be calculated on the basis of the next highﬁﬁ within the monetary limits established in p@) or (b), the
type of mobile home or a conventional dwelling that is avallabg demnomay exceed the monetary limits and make payments
andmeets the requirements and standards for a comparable dv\ﬁ%ﬂessar to brovide a comparable dwellin

ing. The owner of a mobile home shall be eligible for payments ytop P 9.

underthis subdivision if one of the following conditions is met: _(4M) BUSINESSOR FARM REPLACEMENTPAYMENT. (a) Owner—
upiedbusiness or farm operationln addition to amounts

a. The mobile home is not considered to be a decent, safe %ﬁﬁerwiseauthorized by this subchaptehe condemnor shall
sanitarydwelling unit. _ _ makea payment, not to exceed $50,000, to any owner displaced
b. The structural condition of the mobile home is such thatdbrsonwho has owned and occupied thasiness operation, or
cannotbe movedwithout substantial damage or unreasonabl@ynedthe farm operation, for not less than one year prior to the

cost. _ _ initiation of negotiations for the acquisition of the real property on
¢. There are no adequate or available replacement sitesvitich the business or farm operation lies, artb actually pur
which the mobile home can be moved. chases a comparable replacement busioefssm operation for

2. The amount of increased interest expenses and other dabtacquiredproperty within 2 years after the date the person
servicecosts incurred by the owner to finance the purchase \@fcateshe acquired property oeceives payment from the con
anothemproperty substantially similar to the property taken, if atemnor whichever is later An owner displaced person who has
thetime of the taking the land acquired was subject to a bona filgnedand occupied the business operation, or ownedatine
mortgageor was held under a vendgé@iterest in a bona fide landoperation,for not less than one year prior to the initiation of
contract,and such mortgage or land contract had meemuted negotiationsor the acquisition of the real property on which the
in good faith not less than 180 days prior toitligation of negoti  business or farroperationlies may elect to receive the payment
ations for the acquisition of such properfihe computation of the under par(b) 1.in lieu of the payment under this paragraph, but
increasednterest costs shall be determined according to rules ptoe amount of paymentnder par(b) 1.to such an owner dis
mulgatedby the department of commerce. placedperson may not exceed the amount the owner displaced

3. Reasonable incidental feemmmissions, discounts, sur personis eligible to _receive under this par_agraph. The additipnal
veying costs, title evidence costs and other closing costs incurR&yment under this paragraph shall include the following
in the purchase of replacement housing, but not including prep@fgounts:
expenses. 1. The amount, if anywhich when added to the acquisition

(ag) Limitation. Payment under pgg) shall be made only to cost of the property other than any dwelling on the property
adisplaced person who purchases and occupiesent, safe and equalsthe reasonable cost otamparable replacement business
sanitaryreplacemendwelling not later than one year after the dat@' farm operation for the acquired propeety determined by the
on which the person moves frothe dwelling acquired for the condemnor.
project,or the date on which the person recepagment from the 2. The amount, if anywhich will compensate such owner-dis
condemnorwhichever is laterexcept that the condemnor mayplacedperson for any increased interest and other debt service
extendthe period for good cause. the period is extended, pay costswhich such person is required to payffoancing the acqui
mentunder pat(a) shall be based on tleests of relocating the dis sition of any replacement property the property acquired was
placedpersonto a comparable replacement dwelling within onencumberedby a bona fide mortgage or land contract which was
year of the date owhich the person moves from the dwellingavalid lien on the property for at least one year prior to thenitia
acquiredfor the project. tion of negotiations for its acquisition. The amount under this sub

(b) Tenants and certain othersn addition to amounts other division shall be determined according to rules promulgated by
wise authorized by this subchaptéine condemnoshall make a the department of commerce.
paymentto any individual or family displaced from adwelling 3. Reasonable expenses incurred by the displaced person for
which was actually and lawfullpccupied by such individual or evidenceof title, recording fees and other closing costs incident
family for not less than 90 days pritar the initiation of negoti to the purchase of the replacement propdstyt not including pre
ationsfor the acquisition of such property, drdisplacement is not paid expenses.

a direct result of acquisition, such other event as deterrbiribe (b) Tenant-occupied business or farm operatidn.addition
departmenbf commerce by rule. For purposes of this paragrap, amounts otherwise authorized by this subchayher con
acorporation aganized under cti81that is a nonprofitorpora  demnorshall make a payment to any tenant displaced person who
tion, as defined in s181.0103 (17)may if otherwise eligible, be hasowned and occupied tHeusiness operation, or owned the
considereda displaced tenant. Subject to the limitations undg§rm operation, for not less than one year ptimfinitiation of
par.(bm), such payment shall be either: negotiationgor the acquisition of the real property on which the

1. The amount, if anywhich, when added to the rentast businessr farm operation lies pif displacement is not direct
of the acquired dwelling, equals the reasonable cost of leasingesultof acquisition, such other eveat determined by the depart
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mentof commerce, and who actually rentparchases a compa  (6) Reasonabl@et rentalosses when all of the following are
rable replacement business or farm operafionthe displaced true:

businessr farm operation within 2 years after the date the person(a) The losses are directly attributable to the public improve
vacatesthe acquired propertyAt the option of the tenant dis ment project.

placedperson, such payment shall be either: o (b) The losses are shown to exceed the normal rental or
1. The amount, not to exceed $30,000, which is necessaryégancyexperience for similar properties in the area.
leaseor rent a comparable replacement business or farm operatioy7y Costof fencing reasonably necessary pursuant3@£9
for a period of 4 years. The payment shall be computed by detg}j (q) shall, when incurred, be payable in the manner described
mining the average monthly rent paid for gm@perty from which jn’'s32.20
the person was displaced for the 12 months prior to the initiatiomiswry: 1973 c. 19%s.4, 6; 1979 ¢. 105,60 (10) 1983 a. 236.12; 1995 a.
of negotiations qiif displacement is not a direct result of acquisiz2s.
tion, such other event as determined by the departmemlmf An owner who is legally liable for expenses incurred for plans relating to con
p demnedproperty isentitled to reimbursement under sub. (5). Shepard Legan Aldrian
merceand the monthly rent of a comparable replacerbesiness |, A Wage, 182 W (2d) 472, 513 NW (2d)( 26 (Gt App. 1004,
or farm operation, and multiplying the féifence by 48; or

2. If the tenant displaced person elects to purchase a compd?196 Relocation payments not taxable.  Except for rea
ble replacemenbusiness or farm operation, the amount detegonablenet rental losses undeB8.195 (6) no payments received
minedunder subdl. plus expenses under pé) 3. unders.32.190r 32.195may be considered income for the pur
(5) EmINENT DomAIN. Nothing in this section or s82.25t0  P0sesof ch.71; nor may such payments be considered income or
32.27 shall be construed as creatingany condemnation pro resourcego any recipient of public assistarered such payments

ceedingsbrought under the power of eminent domain, aley Shallnot be deducted from the amount of aid to whictréiegpient
mentof damages. ’ would otherwise be entitled under any welfare.law

History: 1971 c. 99103 244 287: 1973 c. 1921975 c. 224273 1977 c. 418 History: 1983 a. 2%.888
438, 440, 1979 c. 32221, 358 361; 1981 c. 39G.252 1983 a. 27%s.881t0 888 . X X
1983a. 186189, 1983 a. 236s.12,13, 1983 a, 5381987 a. 3991993 a. 12,1995  32.197 Waiver of relocation assistance. An owner-
a.27ss.1713t0 1722 9116 (5) 1995 a. 2251997 a. 79 occupanbf property being acquired may waive higher right to

Statedebt financing ofelocation payments is permissible under art. VIII, sec. ?eceiveany relocation payments or services under this subchapter
(2) (a). 62 Atty Gen. 42. . X . . i

Relocationbenefits and services, where owner initiates negotiations for the achLEi the property bem_g acquired is not CO”t'gUOl,JS to any property
sition, discussed. 62 AttyGen. 168. which may be acquired by the condemnor and is not part of a pre
_ State agencies engaging in advance land acquisitioss comply with this sec  viously identified or proposed projegthere it is reasonable to
tion et seq., consins relocation assistance and payment |18& Atty Gen. 201.  ~gncludethat acquisition by the condemnor may occur in the fore

Wisconsincondemnors are not boubg the federal relocation act. Relocation . : . .
assistancand payments to displaced persons must be made in accordance wit§_§§able future. Prior to the execution of any waiver under this sec

32.19t0 32.27. Unrelated individuals who share a common dwelling for convenierié@n, the condemnor shall provide to the owner—occupantrita
sGake ;vzitgout a common head of the household are persons under this section. 63"9@/’ full information about the specifipayments and services
en.229. ; ;

Religious societies incorporated undér 187 are “persons” within the meaning beingwaived by the OW”‘?r occupant. The department of-com
of the relocation assistance act and are entitled to the benefits of sifidheganther  Merceshall by rule establish procedures for relocatissistance
wisequalify. 63 Atty Gen. 578. waiversunder this sectioto ensure that the waivers are voluntar

An owner ofrental propertyregardiess of its size, is engaged in “business” undgfy and knowledgeably executed.

sub.(2) (d). 69 Atty Gen. 1. ) . - .

Ownersof rental property who do not physically occupy real property taken for History: 1983 a. 271983 a. 236.12, 1995 a. 276s.1723 9116 (5)
public use are not eligible for businesplacement payments under sub. (4m). 69 . . . .
Atty. Gen. 263. 32.20 Procedure for collection of itemized items of

Condemnorsnay not dfer displaced persons a loan or alternative assistance in i@mpensation. Claimsfor damages itemized in $¥2.19and
of payments. Condemnors may not obtain waiveteogfits as condition for partici 32 195shall be filed with the condemnor carryiog the project

pationin acquisition program. 70 Attgen. 94. . , R . .
A tenant who rents neproperty in reasonable anticipation of displacement prio‘hrothWhmh condemnes’or claimans claims arise. All such

to actual displacement is entitled to replacement payments under sub. (4m) (b) Cl@imsmust be filed after the damages upon which thepased
Atty. Gen. 120. havefully materialized but not later than 2 years after the con

Therewas no constitutional “takingivhere tenants were ordered to vacate temp H i i i
rarily their uninhabitable dwelling to permit repairs pursuanthousing code. ‘demnortakes physical possession of greire property acquired

Devinesv. Maier, 728 F (2d) 876 (1984). or such other event as determiriBdthe department of commerce
Compensation for lost rents. 1971 WLR 657. by rule. If such claim is not allowed within 90 days after the filing
thereof,the claimant has a right of action againstebedemnor
32.195 Expenses incidental to transfer of property . In  carrying on the project through which the claim arises. Such

addition to amounts otherwise authorizgcthis subchaptethe action shall be commenced @ court of record in the county
condemnorshall reimburse the owner of real property acquiresthereinthe damages occurreth causes of action, involving any
for a projectfor all reasonable and necessary expenses incursgdtecommission, board or other ageneycluding counties, the

for: sum recovered by the claimant shall be paid out of any funds
(1) Recording fees, transfer taxes and similar expenses ir@pPropriatedo such condemning agencgny judgment shall be
dentalto conveying such property appealabldy either party and any amount recovered byotiay

: instwhich the claim was filed, arisinfjom costs, counter
(2) Penaltycostsfor prepayment of any mortgage entered |nt€g"?“nS ct . ’
in goodfaith encumbering such real property if the mortgage('?ﬁf"ms*pun't've damages or otherwise may be used asfset b

9 : . : mount owed by it to the claimant, or may be collected in the
recordedor has been filed for recording as provided by law pri yamoun .
to the date specified in 82.19 (4) (a) 2. samemanner and form as any other judgment.

: . . History: 1977 c. 2%.1654 (8) (c)1981 c. 2491987 a. 3991995 a. 2%s.1724
(3) The proportional share of real property taxes paid WhIOEhle(S).y ®©

areallocable to a period subsequent to the date of vesting of titl@his statute mandates the procedure for makingaawyall claims by condemnees.
in the condemnor or thefettive date opossessionf such real Rotterv. Milw. County Exp. & Tans. Comm. 72 W (2d) 553, 241 NW (2d) 440.

property by the condemnawhichever is earlier _32.21 Emergency condemnation. Whenever any lands or

_ (4) The cost of realigningersonabroperty on the same sitejnteresttherein are gently needed by any state board, or commis

in partial takings or where realignment is required by reasongén, or other agency of the state, and a confiadhe purchase

eliminationor restriction of existing used rights of access.  or use of the property cannot be made for a reasonable price, or for
(5) Expensesincurred for plans and specifications specifiany other reason, including the unavailability of the owaer

cally designed for the property taken and which are of no valoeners,the board, commission or agency maith the approval

elsewhereébecause of the taking. of thegovernoyissue an award of damages and upon tender of the
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awardto the owner or owners, or deposit in a court of record in the (b) Before submitting the petition under s{i), the munici
county where the lands as#uatedn cases where an owner is nopality shall ascertain that the propeisyblighted and shall note
availableor tender is refused, take immediate possession of saity other evidence of blight, such as unlocked doors, unlocked or
property. Deposit in a court of record may be madedyyistered brokenwindows and screens, lack of gas, eledrieater service,
mail addressetb the clerk of the court. The governor shall deteabsencef personal belongings the building and any conditions
mine whether or not such an award shall issue. Appeal §a@ich which render the building untenantable.
awardof damages will lie as in other similar cases angraivi- (c) Prior to entry into any building proposed to be acquired
sionsof this subchapter shall govern, except as tgtiision under this section, the condemnor shall obtairspecial con
hereinconcerning the immediate issuance of the award temder demnationwarrant under this paragrapho dbtain a special cen
immediatepossession. demnatiorwarrant, the condemnor shall petition the circuit court
History: 1981 c. 39(.252 1983 a. 236.12 for the county in which the property proposed to be acqusred
locatedand shall mail a copy of the petition for a warrant under
32.22 Special procedure for immediate condemna - this paragraph by registered or certified mail to the ovenest—
tion. (1) DerINITIONS. In this section, unless the context requirelenown address if anyThe court shall issue the warrantthe con
otherwise: demnor’saffidavit that the condemnor intends to condemn the
(a) “Blighted property” meanany property which, by reason propertyu_n_der this sectiorthat the cond_emn_or ha_ls mailed a copy
of abandonment, dilapidation, deterioration, age or obsolescer@fehe petition for the warrant as required in this paragrapd;
inadequateprovisions for ventilation, light, air or sanitation, highthat an external inspection of the property indicates that it is
densityof population and overcrowding, faulty lot layout in relablighted.
tion to size, adequacwyccessibility or usefulness, unsanitary or (5) PETITION FORCONDEMNATION PROCEEDINGS. (@) A munici
unsafeconditions, deterioration afite or other improvements, orpality may present a verified petition to the circuit court for the
the existence of conditions which endanger life or propertfirby countyin which the property to be taken is located, for proceed
or other causes, or any combinatifrsuch factors, is detrimental ingsto take immediate possession of blighted residential property
to the public health, safety or welfare. andfor proceedings to determine the necessity of taking, where
(b) “Municipality” means a citya village, a town, a housing suchdetermination is required. The compensatifiered for the

authority created under s$6.40 to 66.404 a redevelopment Propertyshall accompany the petition.
authority created under €6.4310r a community development (b) The petition shall:

authority created under $6.4325 1. Describe the property and interests sought tadoeired.
(c) “Owner” means anperson holding record title in the prop 2. Name all owners of record of the property

erty. 3. State the authority of the municipalitydondemn the prep
(d) “Residential” meansised principally for dwelling pur erty.

poses. 4. Describe the facts which indicate tipabperty is blighted.

~ (2) AppLicaBILITY. Any municipality may use the procedures 5 temize the compensationfefed for the property accord
in this section for the condemnation of blighted resideptia:  ing to the items of damages undeB2.09

erty, in lieu of the procedures in32.06 Any 1st class city may 6. D ibe th demnsmlan t th t
usethe procedures in this section for the condemnation of b'ightﬁ@ndingr(ea?gtlmilietatic?n(.:on emrisipian fo preserve the property

residentialproperty in lieu of the procedures in subth. Thepro- . .

ceduresn tFl)ﬂspse(t:)tlion may only %e used to acquir@tihe pF:‘op 7. Describe the condemrisrplan to rehabilitate the property
: ; . : andreturn it to the housing market.

ertyin a single parcel. Except as provided in $UR), the proce i .

duresin this section may not be usked a municipality to acquire _ (6) ACTIONONTHEPETITION. (&) Immediately upon receipt of

blighted residential property foany purpose which requires thethe petition, thecircuit court shall examine the evidence presented
ragingof the resider?tiaIF)bui)I/ding.y purp a by the municipality showing that the property is blighted. If the

. circuit court finds that the propertg blighted, the court shall
t ak(iﬁ)g thlzTuEFk;heAIgAethr’:n?r:ng%iscjsgréozF()T?KlNG' The necessitgf immediatelydirect the municipality to serve a copy of the petition
e anda notice on the owner under891.12 (1) and to post a copy
(4) APPRAISAL;INFORMATION ONBLIGHT, WARRANT. (@) 1.The of the petition and notice on the main entrance to the residential
municipality shall prepare one or more appraisals oftalighted pyjiding. The notice shall state that:
residentialproperty proposed to be acquired under this section. 1. The owner may accept the compensatiderefl by filing
In preparing any appraisal under timaragraph, the appraiser, petition with the clerk of the court.

shall confer with the owner or the owngirepresentative, dither > Th . h
canbe located with reasonable diligence. The condemnor shall & e owner may commence a court action to contest the
t of condemnation as provided in sy®) within 40 days from

providethe owner with a full narrative appraisal upon which th€9 : :
petition under sub(5) is based and a copy of any other apprais§PMPletionof service of process. o
madeunder this paragraph and at the same shadl inform the 3. Theowner may appeal for greater compensation without
owner of his or her right to obtain an appraisal under stibd.  Prejudiceto the right to use the compensation given by the award
2. The owner may obtain @ppraisal by a qualified appraiser“nderSUb'(lo) within 2 years from the date of taking of the prop

of all property proposed to be acquirethe owner may submit ery. ) .
the reasonable costs of the appraisal to the condemnor fer pay 4- Acceptance of the award is an absolute bar to an &otion
ment,along with a copy of the owrlerfull narrative appraisal and contestthe right of condemnation under s¢).

evidenceof the owne's payment for the appraisal within 60 days (b) If any owner is a minor or incompetgetrson, a special
after the petition is filed under sufs). After receipt of the state guardianshall be appointed under32.05 (4)

ment of appraisal costs, proof of payment and a copy of the (7) PosseEsSIOMND PROTECTIONOF THE PROPERTY. Within one
appraisalthe municipality shall promptly reimburse the owneworking day after the municipality files proof of service of the
for the reasonable costs of the appraisal. The condemnor shalltition and noticeunder s801.12 (1) the court shall grant the
berequired to reimburse more than one owner under this subdiviunicipalityimmediate possession of the properfter obtain
sionfor an appraisal relating to the condemnatioder this sec ing the right to possession tife propertythe municipality may
tion of any single parcel of real estate. If record title exists in maakeany action necessary to protect the propeftyemunicipat
thanone person, the person obtaining reimbursement under thysshall post a notice on the main entrance to the building direct
subdivisionshall provide a copy of the owngrappraisal to each ing any occupant othe property to contact the municipality for
otherperson who is an owneas defined in sulfl) (c). informationon relocation assistance.
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(8) ACTION TO CONTESTRIGHT OF CONDEMNATION. (@) If an anthad a lawful right to occupy the property and whether the
ownerdesires to contest the right of tbendemnor to condemn claimantactually occupied the propertn the date the petition
the property described in the petition, for amason other than wasfiled. If the court finds in favor of the claimant, the court shall
thatthe amount of compensatioffered is inadequate, the ownerdirect the municipality toprovide the relocation assistance and
may within 40 days from the date of service and posting of th@theraid available under 82.25to adisplaced person at the time
notice under sub(6) commence an action in the circuit court obf condemnation, unlegske municipality abandons the proceed
the county in which the property is located, naming the-coiingsand the claimant is able to resume occupancy giribyeerty
demnoras defendant. If the action is based on the allegation that(c) No determination by a court under .p@m) in favor of a
the condemned property is not blighted, the owner shall demaflaimantaffects the right of thenunicipality to condemn the prop
strateby a preponderance of the credible evidence that the prapy underthis section in any case in which the owner accepts the
erty is not blighted. compensatiomffered by the municipality or in which the claim

(b) An action under this subsectishall be the only manner underpar (a) is made after the latest date on which the owner
in which any issue other than the amount of just compensationcould have filed an action under suB).
otherthan proceedings to perfect titleder ss32.11and32.12 (12) DISPOSITION OF CONDEMNED PROPERTY. (a) Nothing in
may be raised pertaining to the condemnation of the propegtys section requires the municipality tehabilitate a residential
describedin the petition. Therial of the issues raised by thepylding, if it appears at any time that total cost of rehabilitation,
pleadingsin an action undethis subsection shall be given precejncluding structural repairs and alterations, exceeds 80%heof
denceover all other actions in the circuit court then not actuallystimatedair market value of the building when rehabilitation is
on trial. If the action undethis subsection is not commencettomplete. If the municipality determines under this paragraph not
within the time limited, or if compensationfefed for the con g rehabilitate a residential building condemned under this sec
demned property is accepted, the owner or other pémeng tion, the municipality shall sell the building to any corporation
anyinterest in the property shall barred from raising any objec grganizedunder ch181that is a nonprofit corporation, ésfined
tion to the condemnds right to condemn the property under thig, s, 181.0103 (17)or any cooperative ganized under cii85
sectionin any manner which:

(c) Nothing inthis subsection limits in any respect the rightto 1 offers to purchase the building within 60 days after the
determinethe necessity of taking under32.07. Nothing inthis 1y njicipality determinesnot to rehabilitate the building for an
subsection limits the right of the municipalitygmercisecontrol  5mountwhich is not less than the amount paid byrthenicipality
overthe property under sur). _ ~toacquire the building from the previous owner under this section;

(d) Ifthe final judgment of the court is that the municipality is 2 Agrees to submit to the municipality its plans to rehabilitate
notauthorized to condenthe propertythe court shall award the e pyilding within 3 months after the date on which the nonprofit
ownera sum equal to actual damages, if, @ayised by the muRic ¢qorporationor cooperative acquires title to the building, to eom
ipality in exercising control over the properiy addition to the  yencesignificant rehabilitation activities within 6 montager

amountsprovided in s32.28 thatdate and to complete the rehabilitation program and return the
(9) PAYMENT OF COMPENSATION;TRANSFEROF TITLE. (@) Ifthe building to residential use within 18 months after that date; and
owner accepts the compensatiofewd, or if the owner doewt 3. Agrees to execute a quitclaim deed returning the property

acceptthe compensation fefred but no timelyaction is com {4 the municipality without compensation or reimbursement if the

mencedunder sub(8), or if in an action under su) thecircuit - \onprofit corporation orcooperative fails to satisfy any of the
courtholds that the municipality may condemn the propéingy requirementf subd.2.

courtshall order the title transferred to the municipality #rel
compensatiomaid to the owner

(b) The clerk of court shadive notice of the order under par
(a) by certified mail, or by a class 3 notice underdsf if any 1. Sell, lease or otherwise convey the rehabilitated building

ownercannot be found, or any owngeddress is unknown. Theto any person authorized to exercise condemnation powers under
noticeshall indicate that the owner may receivedtisier proper ipis s)(/acption P

shareof the award by petition to and order of the court. The pe - . .
tion may be filed with the clerk of the court without fee. 2. Sell the rehabilitated building to any person not authorized
(10) ACTION TO CONTESTAMOUNT OF COMPENSATION. Within to exercisecondemnation powers under this section. If the con

2 yearsafter the date of taking under this section, an owner mggmnorsellsthe building to any person not authorized to exercise
appealfrom the award using the procedures 8205 (9)to(12) condemnatiorpowers under this section, the sale price shaibbe
andchs.808and809without prejudice to the ownarright to use lessthan fairmarket value of the rehabilitated building at the time
the compensation received undsub.(9) pending final deter ©f thesale. o N
minationunder this subsection. For purposéshis subsection, ~ (C) If a residential building is not rehabilitated or conveyed
the “date of taking” and the “date of evaluation” shall bedage underpar (a) or (b), the municipality may use the property eon
of filing the petition in circuit court under sufg). For the pur demnedunder this section for any lawful purpose, including any
posesof this subsectiorthe “basic award” shall be the amoun®urposewhich requires razing of the building.
paidinto thecircuit court by the municipality under syb). If the 5*;5;0% 1979 c. 371983 a. 218.46, 1983 a. 236.13,1989 a. 3471993 a246
owneris successfubn the appeal and the circuit court awards - . . S .
amounthigherthan the basic award, the court shall award th@’g %reEn't %hsfctﬁ{)ﬂ_laws of 1978which created this section, gives the legisla
ownerthe amounts provided in 32.28
(11) CrLams BY OCCUPANTS. (@) If within 2 years after the peti 32.25 Relocation payment plan and assistance ser -
tion is filed by the municipalityany person claims to have beewices. (1) Except as provided under s§B) and s85.09 (4m)
alawful occupant of the property condemned on the date the path condemnor may proceed with any activity that may invtiee
tion was filed, that individual may submit a request for relocatiatisplacemenbf persons, business concerns or farm operations
assistanceinder s32.25to the municipality The municipality until the condemnor has filed in writing a relocation payment plan
shall,within 30 days after receipt of the request, either grant thisd relocation assistance service plan and has had both plans
requestor apply tothe circuit court for the county in which theapprovedn writing by the department of commerce.
propertyis located for a resolution of the claim. (2) The relocation assistance service plan shall contain evi
(b) If an application is made to the circuit court under(edr dencethat the condemndras taken reasonable and appropriate
the court shall conduct a hearing and determine whether the- clastepsto:

(b) If the municipality undertakes and completes the rehabi
litation of anyresidential building acquired under this section, the
municipality shall:
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(a) Determine the cost @iy relocation payments and servicedepartmenmay conduct an informal review tfe situation and
or themethods that are going to be used to determine such coatemptto negotiate an acceptable solution. If an acceptable solu
(b) Assist owners of displaced business concerns and fdifit cannot be negotiated within 90 days, the department shall
operationgn obtaining and becoming establistieduitable busi notify all parties, and the petitioner may then proceed under s.
nesslocations or replacement farms. 32.2Q Theinformal review procedure provided by this subsec

(c) Assist displaced owners or renters in the location of compiP" IS not a condition precedent to the filiofa claim and com
rabledwellings mencemenbf legal action pursuant to 82.2Q In supplying

(d) Supply information concerning programs of federal, st nformation required by s32.25 (2) (d) the condemnor shall

: ) ; arlyindicate to each displac@érson his or her right to proceed
andlocal governments whichfef assistance to displacpersons underythis paragraph andpund?ffp_.zq and shal? SuppFI)y full
andbusiness concerns.

oo s ] ) informationon how the displaced person nmayntact the depart

(e) Assist in minimizing hardships to displaced persons fentof commerce.

adjustingto relocation. _ ~_ (6) Thedepartment of commerce, with theoperation of the
() Secure, to the greatest extent practicable, the coordinatigbrney general, shall prepare pamphlets in sitaplguageand

of relocation activities withother project activities and otherin readable format describing tieeninent domain laws of this

plannedor proposed governmentattions in the community or state including the reasons for condemnation, the procedures fol

nearbyareas which may fct the implementation of the releca lowed by condemnors, how citizens may influence the condemna

tion program. tion process and the rights of property owners and citizens
(g) Determine the approximateumber of persons, farms oraffectedby condemnationThe department shall make copies of

businesseshat will be displaced and the availability of decenthe pamphlets available to all condemnors, who may begebar

safeand sanitary replacement housing. aprice for the pamphletuficient to recover the costs of produc

(h) Assure that, within a reasonable time prior to displacemet@n-
there will be available, to the extent that may reasonably be (7) The department of commerce shall provide technical
accomplishedhousing meeting the standamlstablished by the assistancen relocatiorplan development and implementation to
departmenbf commerce for decent, safe and sanithwgllings. any condemnor carrying out a project which may result in the dis
Thehousing, so far as practicable, shall be in areas not generplBcemenbf any person.
less desirable inegard to public utilities, public and commercial History: 1971 c. 1031971 c. 21 5.126, 1977 c. 438449, 1979 c. 3611983 a.
facilities and at rents or prices within the financial means of t#g6s-12 1985 a. 33%.251(5); 1987 a. 3991995 a. 2%s.1727t0 1735 9116 (5)
families and individuals displaced and equal in number to the

numberof such displaced families or individuals and reasonabf¢-27 Records to be keptby condemnor . (1) CoNTENTS
accessibldo their places of employment. FRECORDS. Thecondemnor shall maintain records for each-proj

(i) Assure that a person shall not be required to move fronict requiringa relocation payment plan. The records shall contain

. . hinformation as are necessary to carry ouB8sl9and32.25

dwelling unless the person has had a reasonable opportunity 14, 57" Tha yecords shall be prryeser\tgd}t/he condemnor for a

relocateto a comparable dwelling. _ periodof not less than 3 years after conclusion of the project to
(3) (a) Subsectiorfl) does not apply to amyf the following \which the records pertain.

acﬂwﬂesenggged in by a gondemnor. (2) CosTSOF RELOCATION PAYMENTS AND SERVICES; SHARING
1. Obtaining an appraisal of property FORMULA. (a) The costs of relocation payments and services shall
2. Obtaining an option to purchase properggardles®f be computed and paid by the condemnor and included as part of
whetherthe option specifies the purchase price, if the propertyttse total project cost.
not part of a program or project receiving federal financial assist (b) If there is a project cost—sharimgreement between the
ance. condemnorand another unibr level of government, the costs of
2egi51tg§)é:alg;sls %7%%18732%39971918(25511983 a. 272361987 a. 5399 1991 a.  relocationpayments and services shall be shared in the same pro
' neEe portion as other project costs unless otherwise provided. This
direct proportion formula may be changed to take advantage of

32.26 Authority of the department of commerce. (1) In federalrelocation subsidies. It is intended that the payments and
additionto all other powers granted in tlisbchapterthe depart ervicesdescribed by s&2.19t032.27are required for angrof

mentof commerceshall formulate local standards for decent, Saf(s:?ct whether or not it is subjet¢b federal regulation underlP
andsanitary dwelling accommodations.

91-646 84 Stat. 1894. The intent of this paragrépto assure
(2) (a) The department of commerce shall promulgate rul@satcondemnors take maximum advantage of federal payment or
to implement and administer $2.19t0 32.27. assistancéor relocation, and to ensure that in no event will any
(b) The department of commerce anddiepartment of trars displaced persoreceivea combined payment in excess of pay
portationshall establish interdepartmental liaison procedimes mentsauthorized or required by 32.190r by federal law
the purpose of cooperating and exchanging information to assististory: 1971 c. 1031977 c. 4181991 a. 189
the department of commerce in promulgating rules unde(aar
(3) Thedepartment of commerce may make investigations 82.28 Costs. (1) In this section, “litigation expenses” means
determineif the condemnor is complying with €2.19t032.27.  thesum of the costslisbursements and expenses, including rea
The department may seek an order from the circuit court requirifgnableattorney appraisal and engineering fewsessary to pre
acondemnor to comply with s32.19t0 32.27o0r to discontinue parefor or participate in actual or anticipated proceedingfsre
work on that part of the project which is not in substantial-corthe condemnation commissioners, boardasessment or any
pliancewith ss.32.19t0 32.27. The court shaljive hearings on courtunder this chapter
theseactions precedence on the caudalendar (2) Exceptas provided in sulf3), costs shabe allowed under
(4) Upon the request of the department of commerce, tii8.814in any action brought under this chaptiithe amount of
attorneygeneral shall aid angrosecute all necessary actions ait/St compensation founbly the court or commissioners of eon
proceedingsfor the enforcement of this subchapter and for tHéemnationexceeds the jurisdictionalfef or the highest written
punishmenbf all violations of this subchapter offer prior to the jurisdictional éér, the condemnee shall be

(5) Any displaced persomay prior to commencing court déémedhe successful party underéi4.02 (2)
actionagainst the condemnor undeB8.2Q petition the depart  (3) In lieu of costs under ci814 litigation expenses shall be
mentof commerce for reviewf his or her complaint, setting forth awardedo the condemnee if:
in the petitionthe reasons for his or her dissatisfaction. The (a) The proceeding is abandoned by the condemnor;
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(b) The court determines that the condemnor does not have3Be29 False statements prohibited. Any officer, agentor
right to condemn part or all of the property described in the juriemploye of a governmental body or corporation granted-con
dictional offer or there is no necessity for its taking; demnatiorpower under s$32.02 (1)or (3) to (16) who intention

(c) The judgment is for the plairftih an action under 82.1q  ally makes or causes to be madstatement which he or she knows

(d) The award of the condemnation commission undi2.65 to be false to any owner of property_ concerningtidemnation

e i : - f such property or to any displacgerson concerning his or her
(9) or32.06 (8)exceeds the jurisdictionalfef or thehighestwrit- 0 : Y
tenoffer prior to the jurisdictional ér by at least $700 and at |ea5¢elocatlonbeneflts under $32.19 32.2Q 32.250r 32.260r who

. o ails to provide the information required undeB2.26 (6)shall
15%and neither party appeals the award to the circuit court, befinedpnot less than $50 nor morg than $1,000, or irr(1p)risoned for

(e) The jury verdict as approved by the court und@2s05 ot more than one year in the county jail or both.
(11) exceeds the jurisdictionalfef or the highest written fafr History: 1977 c. 1581983 a. 27%.879, Stats. 1983 s. 32.29.
prior to the jurisdictional dér by at least $700 and at least 15%;

() The condemnee appeals an awafdhe condemnation
commissionwhich exceeds the jurisdictionalfef or the highest
written offer priorto the jurisdictional dér by at least $700 and
atleast 15%, if the jury verdict as approvadthe court under s. ALTERNATE EMINENT DOMAIN
32.05(10) or 32.06 (10)exceeds the award of the condemnation PROCEDURES IN 1ST CLASS CITIES
commission by at least $700 and at least 15%;

(g) The condemnor appeals the award ofdbedemnation 32.50 Definitions. In this subchapter:
commission|f the jury verdict as approved by the court under s. (1) “Benefit district” means the area benefiting froamd
32.05(10) or 32.06 (10)exceedghe jurisdictional d&r or the assessetbr an improvement under this subchapter
highest written der prior to the jurisdictional &r by at least (2) “Board” means the board of assessment.

$700and at least 15%; (3) “City” means any 1st class city

(h) The condemnee appeals an awafdhe condemnation  (4) “Commoncouncil” means the common council of tity.
commissionwhich does not exceed the jurisdictiondeobr the  history: 1983 a. 236
highestwritten ofer prior to the jurisdictional &r by 15%, if the
jury verdict as approvebly the court under 82.05 (10)r32.06 32.51 Exercise of eminent domain. (1) PurRPOsEs. In
(10) exceeds thgurisdictional ofer or the highest written fefr ~ additionto the powers granted under subglany city may con
prior to the jurisdictional dér by at least $700 and at least 15%glemnor otherwise acquire property under this subchapter for:
or (a) Any purposestated in article XI, section 3a, of the constitu
(i) The condemnee appeals an assessofedémages and tion.
benefitsunder s32.61 (3) if the judgment is at least $700 and at (b) Public alleys, grounds, harbors, libraries, musesoi®ol
least15% greater than the award made by the city sites, vehicle parking areas, airports, markets, hospitaéd
History: 1977 c. 4401983 a. 2361995 a. 140 yards,bridges, viaducts, water systems and water mains.
Undersub. (3) (d), the diérence between the award anteofmustmeet both the (c) Constructing and maintaining sewers.

$700and 15% tests, but the two are not cumulative. Acquisition of Certain Lands by L .
Benson101 W (2d) 691, 305 NW (2d) 184 (Ct. App. 1981). (d) Slum elimination.

A condemnee may not recover attorsefges incurred prior to a jurisdictional (e) Low-income housing,
offer. A contingent fee of 40% of an award plus interest was reasonalden A lighted d |
demnormust pay appraiser for time spent as an adviser during ofiastrial. (f) Blighted area redevelopment.
Kluenkerv. State, 109 W (2d) 602, 327 NW (2d) 145 (Ct. App. 1982). (g) Any other municipa| purposes.

An evidentiary hearing on reasonableness of litigation expenses is discretionary f
not mandatory Appellate litigation expenses may be awarded. NarloBrepart (2) LEvyiNG ASSESSMENTS'Any city may IeVy assessments on

ment of Fansportation, 15 W (2d) 419, 340 NW (2d) 540 (1983). property benefited to finance improvements under this-sub
Thetrial court did not abuse discretionawarding attorney fees of $29,410. Stan chapter,

dardTheatres vTransportation Dept.1B W (2d) 730, 349 NW (2d) 661 (1984). History: 1983 a. 236538 1995 a. 378
Litigation expenses were properly awarded under sub. (3) (b) where the con

demnorfailed to establish necessity for taking properffoombs v Washburn .
County,119 W (2d) 346, 350 NW (2d) 720 (Ct. App. 1984). 32.52 Board of assessment. (1) CRrEATION. Thereis

A successful plaintifin an inverse condemnation action was entitled to litigatio§r€@teda board, to which the mayor shall appoint 5 menivéts
expensesvhich included expenses related to a direct condemnation aEsipenses the appointmentgonfirmed by the common council. If the com

relatedto an allocation proceeding under s. 32nere not recoverable. Maxey v i i ; f
RacineRedevelopment Authority.20 W (2d) 13. 353 NW (2d) 812 (t. App. 1984), ON council rejects any appointment, the mayor shall submit a
new appointment within 30 days.

An award under s. 32.06 (8) exclusively for termitimovable fixtures consti
tutesa separate award for purposes of s. 32.28 (3) (d). The unit rule of damages i{2) TERMS. The terms of the first 5 memberstbé board are

inapplicable. Litigation expenses are awardeddwmyrt ordernot by the clerk under ;
5.814.10. Green Bay Redevelopment Authoritiise Frank. 120 W (2d) 402, 355 Staggeredit 1, 2, 3, 4 and 5 years, each term commencing on Janu

NW (2d) 240 (1984). ary 1 of the year of the appointment. Subsequent appointments
A contingent fee contract while not improgieronlya guide in awarding expenses occurannually in December teucceed the member whose term
under sub. (3) (e). MilwRescue Mission Milw. RedevAuth., 161 W (2d) 472, 468 expiresthe following January 1. The term of each subsequent

NW (2d) 663 (1991). : . -
A judge who assigns condemnation petition to the commission may alwardatto‘?ppmntmeniS 5 years, commencing on January 1 fOIIOWIng the

ney fees where neither party appeals the commissiovard. Contingent fees as the@PPointment.
basisof an award discussed.ll&ge of Shorewood.\Steinbeg, 174 W (2d) 191, 496 (3) QUAL|F|CAT|ONS OF MEMBERS. One member shall hawe

NW (2d) 191 (1993). : : :
Theaward of litigation expenses upon abandonment of condemipatioeedings generalunderstanding of real estate values in the city andistall

appliesto all ch. 32 condemnations. Expenses may be awarded when any procec@ifigal estate broker licensed undet%2.12with at least 5 years’
in the process is abandoned. Pelfreng@ane County Regional Airport, 186 W (2d) experience.One member shall be a civil engineer hade a gen
538,521 NW (2d) 460 (Ct. App. 1994). eral understanding of building and construction costs. Three

Wherean award is appealed but does not proceed to a verdict, the issue of litig . .
expensess treated as arising under sub. (3) (d). Dicki€ity of Tomah,190 W (2d) Eﬂ?émbersshall own real property in thﬂty' All members shall

455,527 NW (2d) 697 (Ct. App. 1994). beresidents and electors of the city

Attorneyfees maynot be awarded where an attorney—client relationship does not (4) OrgANIzATION. The board shall elect a chairperson to pre
exist. An attorney represented by his own law firm is not entitled to attorney fees. - :
Dickie v. City of Tomah, 190 W (2d) 455, 527 NW (2d) 697 (Ct. App. 1994). Side over all meetings athe board. The common council shall

Where language in a lease provided that the lessor would receive all of any dd@terminethe compensation of each board menavef of perma
demnatioraward, the calculation of the 15% under sub. (3) (€) was based on the epfghtemployes of the board and may increase the compensation
jurisdictionaloffer, even though under terms of the lease the lessee was entitle(b%videdto full-time board members. The board shall determine

paymentdorm the lessor upon condemnatiovan Asten vDOT, 214 W (2d) 135, .
571NW (2d) 420 (Ct. App. 1997). the compensation of temporaeynployes. Permanent or tempo

SUBCHAPTERII
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rary technical advisers and experts of the baaednot classified planto a council committee for a public heariag provided in
under s63.23 but all other clerks and employes of the board aseib.(1). After the hearing, the common council may approve the
classifiedunder s63.23 revised report and tentative plan or revtsereport and tentative

(5) BubGeTPROCESS. The board shall annually prepare a-budlanitself and commence implementation of the plan. Instead of
getfor its operation on or before September 1. The common co@fProvingthe original or revised report and tentative plan, the
cil may levy an annual tax to support the baaggierations. If the commoncouncil may abandon the proposed improvement.
commoncouncil appropriates funds to the board, the board may (c) After approving the report and tentative plan the city may
draw from the funds only upon written order signed biyoard beginpurchasing property to implement the plan.
memberand the city comptroller (3) Recorps. The city attorney shall record ttemmmon

History: 1983 a. 236 council'sresolutionapproving the original or revised report and
. . . tentativeplan with a description of the property to be condemned
32.53 Resolution of necessity . If the common council pro. plusamap showing the condemned property and the benefit dis

posesany public improvement involving the acquisition of-pritrict in the ofice of the register of deeds of the county in which the
vateproperty or the use of public propeityshall pass gesolution propertyis located.

by athree-fourths vote of the entire membership of the commonyisiory: 1983 a. 2361993 a. 301

council declaring the need to acquive use certain property for

aspecified purpose. The common council shall state in its resdd2.56 Altering the plan of improvement. (1) PROCEDURE.

tion the general nature tiie proposed improvement and requirdhe city may alter the plan of improvement after dgproval

the board to submit a report and tentative plan of the proposaaders. 32.55 (2)at any time prior to the confirmation of the
improvemento the common council for its approval. The boardssessmertf benefits and damages. The board shall submit to the
may require the city engineer sabmit to the board a detailed magommon council the proposed alteration of the plan plus an
and description of the property necessdor the proposed amendedestimate of theost and the benefits and an amended
improvementplus adjacenproperty and other surveys, mapsinap of the proposed improvement. The common council shall
descriptionsof property or estimates of cost the board needs approvethe alteration by resolution before the alterationfiscef

preparethe report and tentative plan. tive. If the city alters the plawnhile benefits and damages are
History: 1983 a. 236 beingassessed under32.57 theboard shall reassess benefits and
) ) damagesbased on the altered plan.
32.54 Report _and tentative plan of improvement. (2) RECORDINGTHEALTERATION. The city attorney shall record

(1) ContenTs. The boardshall submit to the common council athe common councié resolution approving the alteration under
reportand tentative plan of improvement followipgssage of a sub (1) plus a description of the alteratiortite ofice of the regis
resolutionunder s.32.53 The report and tentative plan shalter of deeds of the county in which the property is located.
includethe following: History: 1983 a. 2361993 a. 301

(@) An estimate of the total cost of the improvement.

(b) A map and description of all property to be taken or usg¢->/  Determining benefits and damages. (1) ResoLu-

or that may be benefitedThe board shall indicate on the map th&lON:- After approving the plan under 32.55 (2) the common
uncil may adopt a resolutiodirecting the board to determine

extentand boundary of the benefit district and a maximum a ; i
minimum benefit assessment rdte any representative parcel of '€ damages to be paid for property condemned and the benefits
property within the benefit district to indicate the estimated® Pe @ssessed against property benefited witferbenefit dis
amountof the benefits that may be assessed. rict. The board shall include the cost of all property acquired by
) purchaseor condemnation for the improvement, as well astist
(2) CosTEsTIMATE. The board shall include the value of any physical improvements thate approved undera2.55 (2) in

city property and the cosf any previously completed improve g assessment of benefits and shall report its findings to the com
mentit incorporates into the report and tentative plan as part of the | o incil

estimate of the cost of the improvement. The cost of grading, pav 2 E The board benefi
ing or repaving or laying out or improving any curbs, gutters or (2) EXEMPT PROPERTY. The board may not assess benefits
sidewalksfor which benefits have been legaliysessed prior to 29INS@NY property:

the adoption of the plan of improvement may not be included in (&) Owned exclusively by the federal government.

the estimate, theletermination of benefits or the cost of the-pro_ (b) Included in a taxcertificate previously issued under s.
posed improvement. 74.57

History: 1983 a. 236 (c) Owned exclusively bgr held in trust exclusively for this
) ) state,if exempt from taxation. Land contracted to be sold by this
32.55 Hearing on the report and tentative plan of stateis not exempt from assessment. State land that is part of a

improvement. (1) Nomice. Upon receiving the report and ten pedestriarmall under s66.610is exempt from assessment only
tative plan of improvement theommon council shall refer the if it is held or used exclusively for highway purposes. State pay
reportto a council committee for a public hearing to discuss tligentof assessments against a pedestrian mall is governed by s.
tentativeplan, the relative costs and benefits and the necessityse{64(2).

the proposed improvement. At least 10 days before the _puinC(d) Owned or occupied rent free exclusively by any cqunty
hearing,the common council shall send notice of the hearing &y, village, town, school district or free public library

thelast-known mailing address of any owner of property that may () ysed exclusively fopublic parks, boulevards or pleasure
be damaged or benefited by the proposed improvement. drivesby any city or village. '

2) APPROVAL,RE.VISION,.ABANDONMENT. (a) After thehearing (f) Owned by a military ganization as a publigark or memo
the clon;mon CO‘:P':C" shall. d tentatiatan. i it determines that rial ground and not used for profit.

L. Approve he report and tentatipen, It it determines thatl () owned by any religious, charitabieentific, literary edu
takingthe property mentioned in the plan is necessargf com  aionalor benevolent association, incorporated historical society

menceimplementation of the plan; or or public library association or kgny fraternal sociefyorder or
2. Remand the report and tentative dathe board for recen associationoperating undethe lodge system if the property is
siderationand revision. usednot for profit or lease exclusively for the purposes of the-asso

(b) If the common council remands the report and tentatie@tion and is necessary for the location and convenience of the
plan,the board shall reconsider tteport and tentative plan andbuildingsof the association. This paragraph does not apply to any
submita revised report and tentative plan to the comamamcil. university,college or high school fraternity or sororitiProperty
The common council shall refer the revisezport and tentative reservedfor a chartered college or university is exempt from
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assessmentleasing buildings owned by associations listed in (4) TENTATIVE ASSESSMENTOF BENEFITS AND DAMAGES. The
this paragraph for schoolpublic lectures, concerts or parsonagdamagesppraised under suf8) (c) are the compensation &di
doesnot waive this exemption from assessment. ownersof the property The board shall state separately the
(h) Owned byany corporation formed solely to encourage th@ssessmertf benefits to eachiece of property The board shall
fine arts without capitastock and paying no dividends or profitdalancethe appraisal of damages against assessment of bene

to its members. fits to remaining property and record thefeliénce.
(i) Under any endowment or trust for the benefit of a state his (5) REVIEW HEARING. (a) Aftertentatively assessing benefits
torical society anddamages under sul@), the board shall commence publishing

() Owned and used exclusively by any state or county agricﬂldass Aotice under ctB85 stating that the tentative assessment

. : o lete and will be open for review at a certain timepdace.
tural society or by any corporation or association for the encoty, COMP ; X ¢ :
agemenbf industry by agricultural and industrial fairs and exhib'i.ir;e(g)ot'ce shall also include the information required under sub.
tions or for exhibition and sale of agricultural and dairy stocl& ) .
productsand property Real property exempt under this paragraph (b) Atleast 18 days before the review heatimg board shall

may not exceed 80 acres. The corporation or association may peiPlishthe notice and shall mail a copy of the notice as specified
mit use of this property as places of amusement. in sub.(3) (b). Failure of thesaotices to reach an owner or mort

(k) Owned or operated for cemetery purposes by any Cemet%%;eedoes not invalidate the assessment of benefits and damages.
(c) The board shall hold the review hearing for at least 2 days,

authority, as defined in s157.061 (2) including any building LS . - h
locatedin the cemetery and owned and occupied exclusively By Which it shallhear testimony and consider evidence on the
amountof benefits and damages assessed.

the cemetery authority for cemetery purposes or any propefty ) ¢ § ]
unders.157.0640r 157.11 (d) Following the review hearing the board shall review the

(L) Used as a childresthome. testimony and evidence received and determine its final assess
- . . . mentof benefits and damage$he board shall list its final assess

(m) On which a Wconsin national guard armory is locatedment of henefits and damages separately and shall also listthe dif

(n) Of any public art gallery to which the pubties free access ference between the benefits and damages to each parcel of

notless than 3 days per week. property,so that the owner pays or receives only thieifice.
(o) Of any religious ayanization, up to 320 acres, used as Bheboard shall report its final assessment in writing to the-com
homefor the mentally ill, as defined in §1.01 (13) mon council.

(p) On which is located a memorial hall to members of the (6) COMMON COUNCIL HEARING. (&) The common council
armedforces, owned by the Grand Army of the Repultlig shallrecord the date the final assessment report is submitted under
Women'sRelief Corps, the Sorf Veterans, the United Spanishsub.(5) (d)in its journal with a brief statement describing for what
War Veterans, the American Legion or thetdtans ofForeign purposeand in what general locality the assessment has been

Wars. made. The common council may not act upon the report until the
(q) Owned and used exclusively by any collectiveghining day after the repors submission.
unit established under chll (b) The common council may confirtihe assessment or

(r) Owned and used exclusively by any farmergaoization. Irfemandthe assessmei%t to tr&e i)hoard for revisi?? fmd gorre(jctit?]n.

. . e common councilemands the assessment to the board, the

() Owned by the.Boy Scouts and Girl SC,OUtS of America. board shall reviewcorrect and revise the assessment by holding

_ () Owned by an incorporated turner society and used-exclipuplic hearing and providing notice of the hearing under sub.
sively for educational purposes. (3), reappraising damages and benefits under $tip.and

(3) PRELIMINARY HEARING. (&) After the city adopts a reselu allowing review of the revised assessment under &jb. The
tion under sub(1), the board shall publish a cladsotice under commoncouncil shall hear the revised assessment undesuhis
ch.985that at a specified time and place the board shall meestztion. If the commorcouncil fails to confirm the assessment or
hearthe testimony of any interested parggarding the benefits remandthe assessment to the bofodrevision and correction, it
or damages resulting from the proposed improvement. The nottell adopt a resolution terminating the projecerminationdoes
shall also briefly describe the general nature of the proposedt prevent thecity from including the same property in a subse
improvementfor which the assessment of benefits and damaggsent public improvement that involves the same or another
is to be made and ttgeneral boundary line of the benefit districtmunicipal purpose.

(b) At least 12 daybefore the hearing the board shall eom (7) Recorps. (a) After confirming the assessment under sub.
mencepublishing the class 3 notice and mail a copy ofibtice  (6) (b) the common council shall deliver a certified copy of the
to the last-known mailing address of any owner of property thagsessmertd both the city treasurer and the city comptroller
may be damaged or benefited by the proposed improveriiéiet.  (b) The cityattorney shall record with the register of deeds the
boardshall also mail a copy of the notice to a mortgagee of eaglsolutionconfirming the assessment of benefits and damages
parcelof property dfected by damages. Failure of these noticasgetherwith a description of the property to be condemned and
to reach an owner or mortgagee does not invalidate the assessgeithap showing the location of the condemned propeifje
of benefits or damages. assessmertf benefits and damages need notdm®rded with the

(c) The board shall hold the preliminary hearing for at |18astregisterof deeds.
successivelays, Sundays and legal holidays excluded, at whiclHistory: 1983 a. 2361985 a. 316.25; 1987 a. 3781989 a. 3071993 a. 301
it shall hear testimony and consider evidence on the damages and
the benefitsresulting from the proposed improvement. Following2.58 Benefit assessment payments. (1) MAILING BILLS
the testimony the board shall appraise the damages to propertyfOWNERs. After the commortouncil confirms the final assess
be condemnedby the proposed improvement. The board shall agigentof benefits andlamages the city treasurer shall mail a bill for
the damages, the estimated expense of the proposed improvertiegitull amount of the benefit assessment to the last-known mail
andthe cost of the proceedings astehll apportion the total costing address of any owner of each parcel of property within the
amongthe property benefited in proportion to the beneétilt  benefitdistrict, as listed on the tax rolThe bill may be paid with
ing from the proposed improvement. The board shall reduce gt interest if payment is remitted the city treasurer within 45
assessmertf benefits to real property remainingaofager parcel daysof the date of billing. Failure of this mailing to reaat
from which a portion has been given or dedicated for use as pamnerdoes not déct the assessment or create any liability
of the proposed improvement by the reasonable value of the rea{2) LaTe PAYMENTS. (&) 1. This paragraph does apply if
propertygiven or dedicated. the city issues bonds under32.67or 32.69 (2)
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2. If any property owner fails to pay the benefiisessment alsodeliver a copy of the notice of appeal and bond to the city
in full within 45 days of the date of billing, the city treasurer shadittorney. The city clerk shall send to the clerk of the circuit court
placethe assessment plus any interest accruing on the tax rell, subertified copy of the assessment of benefits and damages. If
jectto the following conditions: morethan one person appeaise city clerk shall send only one

a. If the unpaid principal equals or exceeds $125, the bill shegrtified copy ofthe assessment for all appeals. Any person may
be spread equallpver the first available tax roll and the next 5 taRay any benefits assessed against his or her property without
rolls. The common council may direct that unpaid assessment®tgjudiceto the right of appeal under this section.
financea municipal parking system unde66.079 plus interest (3) PROCEDUREON APPEAL;PARTIES;COSTS. The appeal shdlie
accruing,be spread over the first available tax roll and up to tlenductedbefore a jury The court may permit any person inter

next19 tax rolls. estedin the benefits or damages to the same piece of property to
b. If the unpaid principal is less than $125, Hiéshall be become a party to the appeal if ferson submits a petition set
addedto the first available tax roll. ting forth the nature and extent of the interesthéf judgment is

c. The common council shall establish the interest rate %ﬁ.ﬁsthan the damages assessed by thetbigyjudgment less the
unpéidprincipal axablecosts of the city ifull compensation for the damages. If
' . .. thejudgment is greater than the damages assessed by tlleecity
(b) 1. Any property owner may pay the outstanding prinCipgqgmentis full compensation for the damages, plus interest only
andinterest on a benefit assessmeritilhat any time. Unless the 4, the amount by which the judgment increases the awftide
city issues or will issue bonds undeB2.670r32.69 (2) interest city pays the award of damages und@2s62 (2) (c)the city may
on the benefit assessment is computed to the datayofient. If \yithdraw the award prior to the determination of an appeal only
the city issues or will issue bonds, interest is computed to @ dg4 files a bond approved by the court to repay the amount with
6 months following the date of payment and interest on an4nstga\nwith costsand with interest from the date of the withdrawal.
mentof the assessmetitat falls due within this 6-month periodf the judgment decreases the benefits assessed by thercity
is computed to the date the instalment falls due. increaseshe damages assessed, the appellant shall recover tax
2. After payment in full the city comptroller may purchaseble costs on the appealUnder any other judgment, the city
any bond issued against the assessment, without actitmeof recoverstaxable costs. The city may pay any increased cost from
commoncouncil, to prevent further payment of interest on thigs general fund by levying a tax or by issuing a general obligation
bond. The citymay cancel the bond after purchase. The ciondunder s67.04 The appeal has preference over all ather civil
comptrollershall report to the common council each July concergaseshot on trial and may be brought on for ttigl either party

ing all bonds purchased and canceled. _ _ _ (4) ASSESSMENTCHANGESON APPEAL. (a) The city shall cer
(3) FaiLUrRe TOPAY. If any property owner is delinquent in pay rectits tax roll to reflect any changes in benefits assessed by the
ing a benefit assessment: judgmentunder sub(3).

(a) The county treasureunder s74.57 or the city treasurer (b) If the appellant pays any instalment or all of any benefits
if authorized to act unders4.87 may include the ownes prop  assessegrior to a judgment reducing the benefits assessed, the
erty in a tax certificate to collect tlelinquent assessment, unlessity shall refund the excegmyment plus interest. If the county
a special improvement bonghder s32.67is issued against the issuesa tax certificate on any property for any delinquzertefit
property. If the city has issued a special improvement borabsessmenthat is subsequently reduced by a judgment, the
againstthe ownefs propertyit may foreclose the property to €ol countyshall refund the amount reduced glugrest upon presen
lectthe delinquent assessmeifven if only part of the property tation of a receipt showing the redemption of the property under
is within the benefit district and assessed benefits, the entire prep75.01
erty may be sold or foreclosed to collect the delinquent assess c) If the appellanpaysany instalment or all of any benefits
ment. assessedr if the county issues tax certificate on any property for

(b) The city may attach lien on the ownés property as of the anydelinquent benefit assessment prioafadgment increasing
datethe assessmentptaced on the tax roll under sB) (a) The thebenefits assessed, the city sleaiter the increase in benefits,
lien has the same priority as liens undefG01 plusinterest on the increase in benefits from the date of the judg

(4) SEPARATE ACCOUNT. Thecity treasurer shall keep a sepamententered on appeal, on the tax roll against the prop&tg
rateaccount for the collection of benefit assessments that finar§é® shall enter the revised assessment on the tax roll in one sum
specialimprovement bonds issued unde82.67. The amounts if the original benefit assessment was payable or paid in one sum,

collectedshall be used to pay the principal and interest on tRéshall add equal portiorf the revised assessment to any subse
bonds. guentbenefit assessment instalments assessed against the prop

History: 1983 a. 2361987 a. 378 erty and enter the additions on the following tax rolls.
(d) If the city issues particular special improvement bonds
32.61 Appeal to circuit court. (1) LimITATION OoN REME- unders. 32.67 (2)prior to a judgment reducing the benefits
DIES. An appeal to the circuit court is the only remedy for damagassessedgainst the propertany foreclosure of the bonds shall
incurred under this subchapter and is the exclusive method laf for the reduced amount only of the benefits assessed. The city
reviewingany assessment of benefits. shall reimburse thebondholder for the diérence due on the

(2) STATUTE OFLIMITATIONS; BOND. Any person with any inter bonds.
estin property assessed benefits or damages withyn 20 days  History: 1983 a. 2361985 a. 1351987 a. 378

afterthe common council confirms the assessment, appeal to#é%z Transfer of title. (1) FEESIMPLETITLE To CITY. If the

circuit court of the county in which the assessment is made-by My acquires any property by gift, purchase or condemnation

ing with the clerk of the circuit coua notice of appeal. The notice d . : :
- . ! underthis subchaptethe city holds fesimple title to the property
shall state the persomresidence and interest in the propettg exceptthat the city may acquire only an easement for streets,

interestof any other person in the propedy lien attached to the leys,bridges, viaducts or water or sewer mains or branches and

" I
propertyand the grounds dlhe appeal, together with a $100 bon(ﬁ;I . ;
to the city for the paymerdf court costs. At least 2 sureties shall ay acquire temporary construction easements.

signthe bond and state on the bond that deha net worth in __ (2) PROCEDURE. (2) The city acquires title to any property if
propertywithin this state not exempt from execution at least equly Of the following occur:

to $100. If the city attornepbjects to the bond or sureties the 1. The city pays the property owner the damages assessed
judgeshall determine the suitability of the bond or sureties. Arynders.32.57

suretycompany authorized to do businésshis state may sign 2. The city reservesuficient funds to pay the property owner
thebond as suretyWithin this 20—day periothe appellant shall the damages assessed unde€8257and the board provides the
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propertyowner with 10 days’ notice of the availability of himds 32.64 Appointing a guardian; service of notice. Any
prior to acquisitionby publication in any newspaper of generaminor or incompetent as defined in880.01 (4)with an interest
circulationin the city in affected propertyany interested person as defined.880.01
3. The city deposits the damages assessed urg63with (6) or.the city attorney may petition the circuit court for.the county
the clerk of the circuit court for the county in which the propert{ which the property is located undeB80.07for appointment
is located for payment by order of the court under (gir of a guardian to act for the minor or incompetent und.er this sub
(b) Any person entitled to payment for an assessmedraf chapter. Any notice to the minor or incompetent required under
agesexceeding $200 shall furnish to the city an abstract of tifiiS subchapter shall be served on the guardian.
extended down to date to prove ownership, before the city mafistory: 1983 a. 236
pay the assessment of damages. If the assessment of damages ) ) )
doesnot exceed $20Qhe claimant may furnish a certificate 0f32-66 Bonding.  The common council mayy resolution,
title to prove ownership instead of an abstract of title. authorizethe issuance afeneral special improvement bonds or

(c) The city may deposit the assessed damadtbshe clerk particularspecial improvement bonds to finance an improvement.

e . ; : he common council may register the bonds as to principal under
of the circuit court for the county in which the property is '003‘95-67.09and may call the bonds on terms it prescribes.

Depositwith the circuit court clerk relieves the city of any respor?' ,
sibility for the payment of damages and vests title to the propert§/isto: 1983 a. 236
with the city The circuit courhas jurisdiction over the applica -
tion of any party interested in the assessed damages, after nofify®/ Special improvement bonds. (1) GENERALSPECIAL

ing all interested parties ameceiving proof of the applicast MPROVEMENT BONDS. General specidmprovement bonds are
interest,to distribute the payment of damages. payableas to principal and interest on April 1, as provided in sub.

(d) 1. The city may deposit the assessed damages with ) from the collection of assessments of benefits for any improve

clerk of the circuit court for the county in which the property ;%1 t._The city comptroller shall issue the bonds. The common

locatedif eith f thefollowi fails t i ouncil shall determine the amount and denominations in which
ocatedit either of therollowing persons 1ails 1o accept a paymen,q yonds are issued and set the interest rate. The common council

of damages: o _mayissue the bonds series. The bonds shall have interest cou
a. Atrustee vestedith title to property condemned under thisyonsattached, bear the seal of the city and be signed by the,mayor

subchaptebut who is not authorized to convey the property  onemember of the board of assessment and the city comptroller
b. A guardian of a person with an interest in property- colThe mayors signature may be engraved.

demnedunder this subchapter (2) PARTICULAR SPECIALIMPROVEMENT BONDS. (@) The com
2. The city shall notify the trustee or guardian of deposit mon council may authorize the issuance of particular special
undersubd.1. Deposit with the circuit court clerk relieves the citymprovementbonds directly against anyfeftedproperty The
of any responsibility for the payment of damages and vests titlecigy shall set the interest rate for these bonds.
the property with the city The circuit court has jurisdiction over 1y The city comptroller shall issue the borfdsthe amounts
the application of any trustee or guardian to determine the righfssessedgainsthe property The bonds shall be made payable
of the parties and distribute the payment of damages. asprovided by the authorizingsolution of the common council
(e) Payment of damages assessed und8R.87 voidsall in equal annual instalments plus interest on the unpaid part of the
encumbranceto title, includingany contract, lease or covenanhondaccruing to the date of payment on April 1, as provided in
attachedo the property Payment of assessed damages satisfiesh. (3). The bonds shall be designated “Particular Special
theinterests in the property of all parties to the encumbrancegmprovementBonds” (naming the improvement), be made-pay
(3) ParMENT OFTAXES. The city may collect any unpaid prop ableto bearerstate the amount tifie assessment of benefits due
erty taxes, including property taxes assessed for the current yaadthe amount obach instalment plus interest payable and the
prior to transfer ofitle to the city by reducing the assessed damtimesof payment, describe the property upon which the bond is
agespayable to the property owner proportionatelyhe court assessedyear the seal of the citye issued in the city'name and
with jurisdiction under sul{2) (c)or (d) may reduce the assessede signed bythe mayorone member of the board of assessment
damagegproportionately prior to ordering the distribution of theand the city comptroller The signature of the mayor may be
assessed damages. engraved. Coupons shall be attached to each bondniounts
(4) WRIT OF ASSISTANCE. If the city is unable to obtain posses equalto the instalment payments due pinterest remaining on
sion of the property under sul), a circuit court may grantwrit ~ Unpaidportions of the bond.
of assistance with 24 hours’ notice to assist the transfetteof (c) The lien of the bondttaches on the date the assessment is
If the city receives a writ of assistance pending an appeal, thecedon the tax roll under paie).

appellantmay receive the money paid into court upon the order of () If the city fails to pay any instalment of the bond plus inter
the court without prejudice to the appeal. estbecause the assessment against the property is delinquent, the
History: 1983 a. 236 bondholder may require the entire amount of the bond plus inter
3263 C leti tain i ¢ 1 A estto be paid within 3 years after the default. The bondholder may
: ompleting  certain improvements. =~ (1) APPLICA  forecioseagainst the property in the manner provided ursder
TIoN.  This section applies to any plan of improvement thag 19 The hondholder magiso recover reasonable attorney fees
includesthe acquisition of property eithéor the purpose of lay andcosts. The time for redemption of the property may be-short

ingdog:lor irrf]prot\:ing araalleyfor strsl_et,has defined il?:ﬂo'Ol @) ©enedby order of the court. A copy of the bond foreclosed may be
and(64), or for the purposef establishing any park or memorialgjie § a5 5 part of the judgment roll in the action in place of the-origi
groundand that includes any of the following improvements:

a”éa)or%rt?:gpg or improving gutters, curbs or sidewalks of the (e) If bonds are issued, the city comptrobéall place benefit
y B i assessmenisgainst property financing thmnds on the tax roll

(b) Improving any park or memorial ground. for the year of issuance, dir the city comptroller is unable to place

(c) Erecting any bridge or viaduct. the assessments on this tax roll, on the next'geax roll. Place

(2) PERFORMANCE. After approving theplan of improvement ment of benefit assessments on the tax roll is only for the purpose
unders. 32.55 the city may complete the improvement withouof collection by thecity treasurer at the same time as other taxes
submittingfurther estimates of the casftthe improvement to the arecollected. If the owner defaults on payment of the assessment
common council. The common council may not revise its assese tax certificate may be issued for the property undéd £7.
mentof benefits or damages for the improvement. The sole remedy for thenforcement of the payment of the bonds

History: 1983 a. 236 is the foreclosure action against the property under(gjar
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(3) TiME OF BOND PAYMENTS. Bonds or coupons are payableggreaterthan 10% of the votes cast for governor in the cithat
atthe ofice of the citytreasurer on April 1 following the expira lastgeneral election file a petition conforming to the requirements
tion of the tax collection period of each year in which the assess s.8.40with the city clerk requesting submission. The city shall
mentsmay beplaced on the tax roll for collection, to the extent theonductany referendum for approvaf the initial resolution as
assessmenftinancing the bonds or coupons are received. providedin s.67.05 (5)

(4) NoTADEBTOFTHECITY. (&) No bond issued under thise (3) ANTICIPATION NOTES. The common council may authorize
tion is a debt of the cifyexcept to the extent the city treasurer coborrowingon notes signed by the mayor and city comptratier
lectsassessments for payment of the bonds. anticipationof the incoming assessments to pay the cost of any

(b) The commortouncil may guarantee to pay any deﬂeienimprOVemenBUthorized Under thIS Sub(.:hapté'he Clty Sha|| pay
ciesin the collection of any assessmentim amount up to the the notes out of the assessments receindte year of issuance.
principal and interest of any bond or coupon. If the city pays Ene city shall pay the notes not later than April 1 following the
deficiencyit may become the owner of the bond or coupon, sub@ateof issuance. The city may pay any deficit due to delinguen
gatedto the rights of the bondholdefThe city may apply any Ci€sin the collection of assessments ofithe tax delinquent fund
redemptionpayments on delinquent assessments tpayenent unders.32.68
of any coupons or bonds it holds. History: 1983 a. 2361989 a. 192

History: 1983 a. 2361987 a. 378 32.70 Statute of limitations. Unless the action commences

within one year after January 1 following the date the assessment
of benefits is placed on the texll under s32.58 (2) no person

mon council may authorize payment of deficiencies indbkec may contest the sale of property or issuance of any tax certificate

tion of assessments to pay the amalue on bonds issued under.for nonpayment of an assessment. Commencirgn is sub
s.32.67 jectto s.32.61and doesot prevent the issuance or payment of

History: 1083 a, 236 anybonds issued under32.67or 32.69
History: 1983 a. 2361987 a. 378

32.68 Tax delinquent fund. The city may create a tax delin
quentfund to cover delinquent payment of assessmdrits.com

32.69 Alternative financing by general obligation

bonds, taxation or anticipation notes. (1) FunDING. The

city may finance any improvement under thigochapter by issu andleeway of action.

ing general obligation bonds, levying a tax or by borrowing ON istory: 1983 a. 236

anticipationnotes. The city may collect assessments on property

thatfinances bonds under32.67and apply the assessments t32.72 Approval by the electorate. (1) Sections32.50to0

pay the principal and interest gleneral obligation bonds, or t032.71do not take ééct in any city until the following question is

reducegeneral taxes if the city levies a tax to finance an improveubmittedto the electors of the citat a special election and

ment. If the city issues no bonds unde8.67 the city shalbpply adoptedby a majority vote of the electors voting: “Shall sub

all assessments collected to pay the principal and intergetiof chapterll of chapter 32, Wéconsin Statutes, befetive in the

eral obligation bond®r to reduce taxes if the city levies a tax tgity of ................ , thus allowing the city &@quire and condemn

finance an improvement. property for street widening and similar purposes, financed
(2) GENERAL OBLIGATION BONDING. The common counaihay throughassessments of benefits and damages?”.

adoptan initial resolution to issugeneral obligation bonds to pay (2) Notwithstandingsub. (1), this subchapteis efective in

the cost of laying out or improving any alley sireet, as defined any city that has usedhapter275, laws of 1931to acquire and

in 5.340.01 (2)and(64), without submitting the initial resolution condemnproperty before April 27, 1984.

to the elector®f the city unless a number of electors equal to OrHistory: 1983 a. 2361983 a. 538s.39, 264.

32.71 Liberal construction. This subchapter shall tiber-
ally construed to provide the city with thedast possible power
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