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FRANCHISE INVESTMENT LAW

CHAPTER 553

WISCONSIN FRANCHISE INVESTMENT LAW
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SUBCHAPTERI following shall not be considered the payment of a “franchise
fee™

(a) The purchase or agreement to purchase goadsaata fide
wholesaleprice. The division may issue rules defining wholesale

553.01 Short title. This chapter shall be known and may bltaransactlonsexempt under this paragraph.. .
(b) The payment of a reasonable service ghty the issuer

cited as the “Wsconsin Franchise Investment Law”. . ) . '
History: 1971 c. 241 of a credit card by an establishment accepting or honoring such
creditcard.

Protectionfor consumers against unfair and deceptive businedsiedes7 MLR
559. Sy . . .
The Wisconsin franchise investment lawlett, 1972 WBB No. 5. . (C) Am_ounts pald In connection Wlt_h tradlng St,amp premo
tions permitted under 400.15by a persoissuing trading stamps
in connection with the retail sale of merchandise or service.

(2) “Area franchise’ means amcontract or agreement (d) Any other consideration which the division by rule

betweena franchisor and a subfranchigdnereby the subfranchi excludssfrom _fran”ch|se fee”. _
soris granted the right, for consideration given in whole or in part (6) “Franchisor” means a person who grants a franchise.
for such right, to sell or negotiate the sale of franchises in the namég8) “Fraud” and “deceit’are not limited to common law fraud
or on behalf of the franchisor or deceit.

(3) “Division” means the division of securities. (8g) “Notification” means notification under §53.26

(4) (a) “Franchise” means contract or agreement, either (8r) “Offer to sell” includes every attempt tofef to dispose
expressor implied, whether oral or written, between 2 or moref, or solicitation of an dér to buy a franchise or interest in a fran
personsby which: chisefor value. This term does not include the renewal or exten

1. Afranchisee is granted the right to engage in the businessn of an existing franchise where there is no interruption in the
of offering, selling or distributing goods services under a mar operationof the franchised business by the franchisee.
keting plan or system prescribed or suggesteslibstantial part gy «order” means every direction or determination of the
by a franchisor; and , _ division designated an order and made in writing by the division,
2. The operationf the franchises’business pursuant to Sucrbxcepta rule as defined under227.01 (13)
plan or system is substantially associated with the franchisor
businessand trademark, service markkade name, logotype,
advertisingor othercommercial symbol designating the franchi
soror its afiliate; and

3. The franchisee is required to payrectly or indirectlya
franchisefee.

(b) Unless specifically stated otherwise, “franchise”
areafranchise.

(5) “Franchisee”means a person to whom a franchise
granted.

TITLE AND DEFINITIONS

553.03 Definitions. In this chapter:

(11) “sale” or “sell” includes every contract or agreemeht
saleof, contract tcsell, or disposition of, a franchise or interest in
afranchise for value. This term does not include the renewal or
extensionof an existing franchise where thaéseno interruption

in the operation of the franchised business by the franchisee.

includes (12) “Subfranchisor’means a person to whom an area-fran
chiseis granted.
i§7History: 1971 c. 2411983 a. 189538 1985 a. 18%.57, 1987 a. 3811995 a.

, 364

In actions by a corporate plaititib regain possession of 4 service stations leased

5m) “Franchisefee” means any fee or clgarthat a franchi  to operators under agreements where rent was based upon the amount of gasoline
( ) y sold, such agreements did not constitute franchises subject toistensinFran

seeor su_bfranchlsc_)r 1S requwed to pay OI_’ ag[eqmy for the_ I’Ight . chiselnvestment Law Clark Oil & Refining Corp. vLeistikow 69 W (2d) 226, 230
to enter intoa business under a franchise agreement, includingy (2d) 736.

but not limited to, any such payment for goods and services. Theranchise tie-ins and antitrust; a critical analysis. BH&#3 WLR 847.
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SUBCHAPTER I amotor vehicle dealer or a motor vehidistributor or wholesaler
asdefined in s218.01 (1)
REGISTRATION OF FRANCHISES (b) The division mayby rule or ordemwithdraw or further con

dition the availability of the exemption under s{b).
553.21 Registration requirement. No person may sell in  History: 1987 a. 3811995 a. 27364
this state any franchise unleg franchise has been registere

underthis chapter ois exempted under §53.23 553.2350r g53'24 Exemption proceedings. (1) Thedivision may by

553.25 orderdeny or revoke any exemption unde$53.23 553.2350r
History: 1971 c. 2411981 c. 54s.1, 32 1987 a. 3811989 a. 56.259 1995  223-25With respect to the sale affranchise for any of the grounds
a. 364 specifiedin s.553.28 (1)

Defendant who resigned position as president but continued to solicit franchises,(z) If the public interest and the protection of investors so
call meetings, tell the president what to do and write checks on company checki

n K T N
accountwas in “control” under (2). il v. State, 76 W (2d) 133, 250 NW (2278 re%uwe,_the division mayby ordey summarily deny or revoke any
Franchisowho illegally sold franchise had no right to seitwalue of “benefits  exemptionunder s553.23 553.2350r 553.25with respect to the
conferred”upon franchisee against franchisdiability for its illegal actions. Hilt  ggleof a franchise.
pold v. T-Shirts Plus, Inc. 98 W (2d) Z,1298 NW (2d) 217 (Ct. App. 1980). . . .
Seenote to 553.76, citing Lulling.\Barnabys Family Inns, Inc. 482 F Supp. 318 (3) No order under this section may operate retroactively
(l?i?l)‘reto register der of franchises under (1)fafds only an action for rescission (4) A person who sells a franchise pursuant to an exemption
ilu i ises u y i issi o .
anddoes not add any additional rights over what pldnhive under law of equity unders.553.23 553.2350r 553.25after the exemption is denied

Lulling v. Barnabys Family Inns, Inc. 499 F Supp. 1353 (1980). or revoked by an order dhe division does not violate 553.21

. . if:
553.22 Excluded franchises. This chapter does not apply
to the ofer or sale of the following franchises:

(1) Any relationship if thgperson described in thefef as a

(&) The person was not given notice of the order; and
(b) The person sustains the burden of proof to establish that he

franchiseepr any of the current directors or executivéoefsof  ©F she wasot given notice and did not know and, in the exercise
that person, has been in the type of business of the franchise fdi4€asonable care, could not have known of the order
tionship for more than 2 years and the parties anticipated, or (5) In any proceeding under this chaptée burden of prev
shouldhave anticipatedt the time the agreement establishing thieg an exemption or an exception from a definitionpsn the per
franchiserelationship waseached, that the sales arising from thgonclaiming it.

relationshipwould account for no more than 20% of the gross (6) Within 10 days after the filing date of application for an
salesrevenue of the franchisee for a periocteast one year after exemptionunder $553.25 the division may require thaiddi
thefranchisee begins selling the goods or services involved in fighal information be filed if thelivision determines that the infor

franchise. mationis reasonably necessary to establish an exemption under s.
(2) An associationof producers of agricultural products553.25 If the division requires additional information, the
authorizedby 7 USC 291 exemptionis not efective until 10days after the additional infor

(3) An Organiza’[ion that is operatm a Cooperative basis bymation is filed with the division, unless a shorter period is per
andfor independent retaileemnd that sells goods at wholesale tdhitted by the division.
or furnishes Services primar”y to' |ts members_ HISIOI’yZ 1981 c. 541987 a. 3811993 a. 2001995 a. 27364
History: 1995 a. 364 . o o
553.25 Exemption by division. The division may by ruler

553.23 Private franchisee and subfranchisor sales orderexempt fromregistration under £53.21any franchise if
exempted. The sale of &ranchise by a franchisee for the franregistrationis not necessary or appropriate in the puinfierest
chisee’sown account andhe sale of the entire area franchiser for the protection of investors.

ownedby a subfranchisor for the subfranchisarwn account are  History: 1971 c. 2411981 c. 541995 a. 27364

exemptedrom s.553.21if the sale is not &cted by or through . . I
a franchisor A sale is not éécted by orthrough a franchisor 225-26 Registration by notification. (1) A person who

: ; . hesto sell a franchise in this state tighot excluded under s.
merelybecause a franchisor has a right to approve or disappr . . :
adifferentfranchisee or because a franchisor imposes or has ggg%éga;és t?OIT exe."t‘miz‘ rfeg'St;‘f"t'OB undt_ef_r §t5'3'2t3 "

right to impose a fee or chye to reimburse the franchisor for rea 2>2-<°0ro035.2oshall register the iranchise by notincation 1o the

sonableand actual expenses incurred in connection with the s iyision. The notification shall be on a notice form prescribed by

History: 1971 c. 2411981 c. 541987 a. 3811995 a. 364 the division, which need include only the nawfethe franchisor
Exemption under this section applied. Godfregehroeckenthalel77 W(2d)  OfF SUbfranChl_SQrthe name or names undehich the fl’t’f\nChISOT
1,501 NW (2d) 812 (Ct. App. 1993). or subfranchisor intends to do business #mal franchisds or

subfranchisor’s_)rinci_pal busines_,s address. Nothotger than a
(1) CONDITIONS OF EXEMPTION. Except as provided in suf2), a copy of the ofering circular required under$53.27(4) thecon

registration exemption is available for the sale of a franchise t pttg ser\f/_llce qfhp;ocggqu|red gyh5553'.27 (10) 'ff't Is not d
meetsall of the following conditions: alreadyon file withthe division, and the registration fee require

. . . . . 72 (1 ification.
(&) The immediate cash payment required by the franchls%rt]ed;a rsA5?3 h'( Jneed acco.mtpany lthe nOt::ﬁcatlﬁ.n "
uponpurchase ofhe franchise is at least $100,000 and does not (2) A franchisor may register only one franchise system on

exceed20% of the franchiseghet worth, excluding the franehi €achnotification.

see’sprincipal residence, furnishings and automobiles for per (3) Registratioris efective upon receipt of the notification by
sonaluse. thedivision. The notice shall befettive for one year from the

(b) With respecto each sale in this state, the franchisor reasdf@teéon which the division receives it.
ably believes immediately before makitige sale that the pro (4) Upon receipt of natification, the division shall endorse
spectivefranchisee, either alone or with the prospectimachi  uponthe notice form “received” and trate and shall return a
see’srepresentative, has fiefent knowledge and experience incopyto the person who filed the notice form.
thetype of business operated untiee franchise that the prospec  (4m) A person who has complied with sib) need not file
tive franchisee is capable efaluating the merits and risks of thewith thedivision, during the period when the registration feef
prospectivefranchise investment. tive, any more information, including any amendments to the
(2) ExcepTioNns. (@) The exemption under siib) is not avail  offering circular The division may not require changes in the
ablefor the sale of &ranchise in which the franchisee would beffering circular filed by the franchispsubject to the divisios’

553.235 Experienced franchisee exempt transactions.
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authorityto suspend or revoke a registration for any of the causes(e) That the franchisor has failed to pay the proper filing fee,
unders.553.28 but the division shall vacate any such order when the deficiency
History: 1971 c. 2411979 c. 10s.60 (6} 1979 c. 163.38 (2) (2)1979 c. 341 hasbeen corrected.

512 (131991 a. 3161995 a. 27364 (2) If the public interest and the protection of investors so
553.27 General registration provisions; offering circu - require,the division may by order summarily suspend or revoke
lar; consent to service of process.  (2) If the division finds the efectiveness of the registration.

thatthe applicant has failed to demonstrate that adequate financiaf3) The division may vacate or modify an order entered under
arrangements have been made to fulfill obligations to provide reab53.240r this section if the division finds that the conditions
estate,improvements, equipment, inventoyaining or other which prompted its entry have changed or that it is otherwise in
itemsincluded in the déring and if the franchiseso requests, the the public interest to do so.

division may byrule or order require the escrow of franchise feesHistory: 1971 c. 2411981 c. 54ss.12to 14, 32; 1995 a. 27364
andotherfunds paid by the franchisee or subfranchisor until noSee note to 135.07, citing 66 Aten. 1.

laterthan the time of opening of the franchise businessitdne . .
option of the franchisqrthe furnishing of a surety bond as pr0553'31 Amendmgnt _ o registration  statement,
vided by rule of the division, if the division finds that such requirll) Exceptas provided in sui(3), a franchisor shall within 30

mentis necessary and appropriate to protect prospefceimehi  daysafter the happening of any material evefeeing a regis
seesor subfranchisors. teredfranchise notify the division iwriting, by an application to

. . . . . amendthe registration statement, of any material change in the
(4) No franchise subject tegistration under this chapter MaY hformation contained in the application as originally submitted,

besold in this state unle_ss a copy of derirg (_:ircular Is prO\_/ided mendedor renewed. The division may by rule further define
to the prospectivéanchisee at least 10 business days prior to ta%atshall be considered a material change for such purposes, and

executionby the prospective franchiseearfy binding franchise - . : A
or other agreement or at least 10 business days prior to the rectgl gireumstances under which a reviseféiaig prospectus must

of any consideration, whichever first occurs. THeraig circular accompanysuch application. L .

may be in a form that the division requires by rule, in a form per (2) An amendment to an application filed after thieetive

mitted underl6 CFR 436r ina form permitted by a successor t¢lateof the registration of the sale of franchises, if the amendment

that regulation. is approved by the division, isfettive on the date the division
(10) Everyfranchisor who files a notification shall filgith determineshaving due regarfbr the public interest or the protec

the division, in the form that the division by rule prescribes, tion of franchlsee.s. . . i
irrevocableconsentappointing the division to be the applicant  (3) If a franchisorand prospective franchisee in théeofor
attorneyto receive service of any lawfptocess in any civil action saleof a.franchllse negotiate changes to the.term's or conditions of
againstthe applicant or the applicaﬂtSuccessorexecutoror afranChIS_ahat_IS the SubJQCt of anfeftive reg|stra..t|0n -Statement,
administratorthat arises under this chapter or any rule or ord#e franchisor is not required to amend the registration statement
underthis chapter after the consent has been filed, with the sal@epurposes of that fefr or sale. If the changes are material with
force and validity as if served personallytbeperson filing the respecto prospective franchisees who were not involvetege
consent. A person who haled a consent in connection with atiating the changes, the franchisor shall amend the registration
previousregistration or exemption under this chapter need not fiéatementindersub.(1) for purposes of éérs or sales involving
another. Service may be made by leaving a copy of the procdbgseprospective franchisees.

in the ofice of the division but it is not fctive unless the plain ~ History: 1971 c. 2411981 c. 541987 a. 3811995 a. 27

tiff, who may be the division in an action instituted by the division,
sendsotice of the service and a copy of the process by registered
or certified mail to the defendant or respondent at his or her last
addresn file with the division, and the plaintis afidavit of
compliancewith this subsection is filed in the case on or before the ~ FRAUDULENT AND PROHIBITED PRACTICES
returnday of the proces#,any, or within the time that the court

SUBCHAPTERIII

allows. 553.41 Fraudulent and prohibited practices. (1) No
History: 1971 c. 2411981 c. 54ss.10, 11, 32, 1981 c. 3141987 a. 3811995 personmay make ocause to be made, in any document filed with
a. 27364 thedivision or in any proceeding under this chapey statement

553.28 Denial, suspension or revocation of registra - Whichis, at the time and in the light of the circumstances under
tions. (1) The division may issue an order suspendingook which it is made, false or misleading in any material respeat or

ing the efectiveness of any registration if the division finds angonnectionwit_h any statement requiretb be made under s.
of the following: 53.31(1), omit to state a material fact necessary in order to make

(a) That the franchisor or any person acting on behalf of t he statement made, in the light of the circumstances under which

franchisor failed to provide anfefing circular to a person pur eyare made, not misleading.

chasinga franchise in this state within the time period prescribed (2) No person may violate any order of the division or condi
in 5.553.27 (4) tion therein of which the person has notice.

(b) That any person in this state was sold a franchisedans (3) No person may dér or sell a franchise in this staty
of any writtenor oral communication that contained an untru@1€ansof any written or oral communication not included in sub.
statemenbf a material fact, or that omitted to state a material fac) that includes an untrue statement of a material fact or omits to
necessaryn order to make statements made, in the light of the citatea material fact necessary in order to make the statements
cumstancesinder which they were made, not misleading. made,in the light of the circumstances under which they were

(d) That any person identified in the franchisasfering i~ Madenot misleading. _
cular has been convicted of arferfise that is requireth be dis (4) No person may make any untrue statement of a material
closedin the ofering circular or is subject tan orderor has had factin any statemenequired to be disclosed in writing in a timely
acivil judgment entered against him or her that is required to Bennerunder s553.27or omit to state in any such statemany
disclosedn the ofering circular and the involvement of the per Materialfact that is required to be stated in the statement.
sonin thesale or management of the franchise creates an-unrea(5) No person may wilfully represent to any prospective-fran
sonable risk to prospective franchisees. chiseein this state that the division has passed in any way upon the
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merits of any franchiseor that a franchise is registered ooffer or sale of any franchise shall be fined not more than $5,000
exemptedwvhen that is not the case. or imprisoned for not more than 5 years or both.
History: 1971 c. 2411981 c. 545s.32, 33; 1995 a. 27364 NOTE: Sub. (2) is amended eff. 12-31-99 BP97 Wis. Act 283to read:

(2) Any person who employs, diectly or indir ectly, any device, scheme or
artifice to defraud in connection with the offer or sale of any franchise or
engagesdirectly or indirectly, in any act, practice, or course of business which

SUBCHAPTERIV operatesor would operate as a fraud or deceit upon any person in connection
with the offer or sale of any franchise shall be fined not merthan $5,000 or

ENFORCEMENT AND GENERAL PROVISIONS imprisoned for not more than 7 years and 6 months or both.
(3) Nothingin this section limits the power of the state to-pun

553.51 Civil liability; sale in violation. (1) Any person ishany person for any conduct which constitutes a crime under

who sells a franchise in violation 0of$53.27 (4) if the violation any other statute.
wasmaterial inthe franchisee’or subfranchises decision to pur  History: 1971 ¢, 2411981 ¢ 541995 a. 3671997 a 283 (24) 71298 NW
chasethe franchise, shall be liable to the franchisee or subfrancBiyz17 (ct. app. 1980). g niftpold T

sor,who may bring an action for rescission. . . o

(2) Any person who violates §53.41 (3)(4) or (5) is liable ©23-54 Injunctions. (1) The department of justice or any
for damages to any person who does not know or have caus@gJiCt attorney upon informing the department of justice, may
believethat the statement or representation was false or misle§gMmMencean action in circuit court in the name tok state to
ing and who, while relying upon trtatement or representation, €Strainby temporary or permanent injunction any agprarctice
purchased franchise, unless the defendant proves that the plaggnstitutinga violation of this chapter @my rule or order hereun
tiff knew thefacts concerning the untruth or omission or that tHie"- The division may refer such evidence as is available concern
defendantexercised reasonable care and did not kimovif the N9 any violation to the district attorney of the county in which the

defendanhad exercised reasonable care would not have knoWjp!ation occurred or to thattorney general who may institute
of the untruth or omission. proceedingsunder this section.

(3) Every person who directly or indirectiyontrols a person . (%) (a)h Tr:je court n&aypriotr to the entry of finatl judgg;r?ng,
liable under sub(1) or(2), every partner in a firm so liable, eve SSuesuch orders or judgments as areé necessary lo resamg to

principal executive dicer or directorof a corporation so liable, P%fl?/g%'m ?ﬁg%’gﬁg}l%‘rsoi?fgfdtﬁgcaeucsfngrth?Oggtiss(gu%r;?ttt'gzs
every person occupying a similar status or performing simil P P Y

functionsand every employe of a person so liable who materia& the satisfaction of the court. Orders or judgments under this
aidsin the act or transaction constitutithg violation is also liable argg%%rfhﬂégoﬁggv'gf (zségratlr]()tn %fe?g)t/h%egg%ﬁ(%msi iﬂe
jointly and severally with and to the same extent as such perdd W Very IS sought w :

unlessthe person who would otherwise be liable hereunder had i °" ?].Stﬁbl'Shles thfat the persons wr(]erpo_ssess!on of knlowl_
knowledgeof or reasonable grounds to believe in the existence fgewhich would defeat recovery by them in a private civil action

: il ; unders.553.51 (2) Persons liable for pecuniary losses under this
thefacts by reason of which the liability is alleged to exist. aragraptare the same as provided undes58.51 (3)

(4) No action may be maintained against any person ?o . -
enforceany liability under this section unless it is brought befor; (b) Upon .a.prope(; shop]/wn% a temp%rarydor permanent injunc
the expiration of 3 years after the act or transaction constituting or restgalnlng _ort %rfs &tlh 3 %rarétenﬂi d 6; rege:\é(’ar or (;:onser
violation upon which the liability is based or 90 days after delive h orma%/ heﬁ\pp(t)ln & ?L g € retn at fi et_en ta astsebs. d
to the franchisee of a written notice from or on behalf of that pe ecourt shall notequire the department ot justice to post a bond.

sonthat discloses any violation of this chapter and that is filed with (3) Thedepartment of justice may subpoena persons, admin
the division, whichever first expires. ister oaths, take testimonyequirethe production of books and

: : . . ...otherdocuments and may request the division to exercise the divi
(5) Therights and remedies under this chapter are in add't%(fgn’s authority under sg53.%5to aid in the investigation of

to any other rights or remedies that may exist at law or in equi L : ;
History: 1971 c. 2411981 c. 54.32; 1983a. 2161985 a. 3321995 a. 27364, legedviolations of this chapterif a person fails to obey any sub

415 1997 a. 35 poenaissuedby the department of justice, that person may be
Seenote to 553.21, citing Hiltpold. -Shirts Plus, Inc. 98 W (2d) 71298 Nw  coercedunder s885.12 except that no person shall be required
(2d) 217 (Ct. App. 1980). to furnish any testimony or evidence untigis subsection which

553.52 Criminal penalties. (1) Any person who wilfully Mighttend to incriminate that person. .

violatess.553.41 (2)to (5) or any order of which the person has, _(4) In lieu of instituting or continuing an action pursuant to
notice,or who violates $53.41(1) knowing or having reasonablethis section, the division or the department of justice may accept
causeto believe either that the statement made was false er n@isWritten assurance of discontinuance of any act or practice
leadingin any material respect or that the failure to report a-mafllegedto be a violation of this chapter from the person who has
rial event under £53.31 (1was false or misleading in any mate €ngagedn such act or practice. The acceptance of such assurance
rial respect, may be fined not more than $5,000 or imprisoned kyreither the division or th_e erqrtment of justice shall be deemed
not more than 5 years or both. Each of the acts speifiedepa acceptancéy other state @itials if the terms of the assuranee
rateoffense, and a prosecution conviction for any one of those provide. An assurance entered into pursuant to this subsection

offensesdoes notbar prosecution or conviction for any otheghall not be considered evidence of a violation of this chapter
offense. however,a violation of such an assurance constitutelation

NOTE: Sub. (1) is amended eff. 12-31-99 Bp97 Wis. Act 283to read: of this chapter and shall be subject to all penalties and remedies
(1) Any person who wilfully violates s. 553.41 (2) to (5) or aryrder of which providedtherefor
the personhasnotice, or who violates s. 553.41 (1) knowing or havingasonable History: 1971 c. 241307, 1981 c. 541991 a. 3161995 a. 27364

causeto believe either that the statement made was false or misleading in any . . .
material respect or that the failue to report a material event under s. 553.31 (1) 553.55  Investigations and subpoenas. (1) Thedivision

was false or misleading in any material espect, may be fined not ma than ~ may make such public or private investigations withiowutside

$5,0000r imprisoned for not more than 7 years and 6 months or both. Each of of this state as the divisiateems necessary to determine whether

the acts specified is &eparate offense, and a jsecution or conviction for any . . . ]

one of those offenses does not bar psecution or conviction for any other &Ny PErson has violateor is about to violate this chapter or any

offense. rule or order hereunder or to aid in the enforcement of this chapter
(2) Any person whoemploys, directly or indirectlyany Of in the_ prescrlblng of rules an_d forms hereunded publish

device,scheme or artifice to defrai connection with the &r  informationconcerning the violatioof this chapter or any rule or

or sale of any franchise or engages, directly or indirgittlgny ~— orderhereunder

act, practice, or course of business which operates or would oper (2) For the purpose dany investigation or proceeding under

ateas a fraud or deceit upon any person in connection with titis chapterthe division or any diter designatetby the division
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may administer oaths andf@mations, subpoena witnesses, eomhearingsunder s553.56and issuance of orders, shall be in accord
pel their attendance, take evidence and require the productioran€ewith ch.227.
any books, papers, correspondencegmoranda, agreements or  (2) No rule, form or order malge made, amended or rescinded
otherdocuments or records which the divistieems relevant or unlessthe division finds that the action is necessary or appropriate
materialto the inquiry Failure to obey a subpoepagive evi  in the public interest or for the protection of investdrsadopting
dencemay be dealt with under 885.12 rulesand forms the division may cooperate witfiaidl adminis

(3) (a) No person is excused from attending and testifying tnatorsof other states.
from producingany document or record before the division, orin (4) No provision of this chapter imposing any liabilipplies
obedienceto the subpoena of the division or anjicer desig to any act done or omitted in good faith in conformity with any
natedby the division, or in any proceeding instituted by the-diviule, form or order of the division, notwithstanding that thke,
sion, on the ground that the testimony or eviderezgiired of the form or order may later be amended or rescinded or be determined
personmay tend to incriminate the person or subject the persorntéde invalid for any reason.
apenalty or forfeiture. No individuahay be prosecuted or sub  (5) Al orders shall take fefct when madand filed or at such
jectedto any penalty or forfeiture for or on account of his or "ggtertime as the division prescribes, and the division shall, upon
testimonyor evidence, after claiming his or her privilege againgakingand filing such ordefforthwith deliver personally doy
self-incrimination,except thatthe individual testifying is not gl g copy thereof to every persorvibom such order relates at
exemptfrom prosecution and punishment for perjury or contemgie persons last-known address as it appears omeberds of the
committedin testifying. division and that delivery shall constitute notice thereof.

(b) Theimmunity provided under pafa) is subject to the  History: 1971 c. 2411977 c. 4181981 c. 54s.26, 32; 1987 a. 3811995 a. 27
restrictionsunder s972.085 364

History: 1971 c. 2411981 c. 54ss.21, 32, 1989 a. 1221995 a. 271997 a. 35 553.59 Scope of chapter . (1) The provisionSJf this chapter

553.56 Hearings and judicial review . (1) Except as pro concerning sales andfefs to sell applyvhen a sale is made in this
vided by sub.(2), no order may be entered by the division und&tateor when an dér to sell is made or accepted in this state,
s.553.240r 553.28without appropriate prior notice to all inter €xceptthat s.553.21does not apply to anfef to sell that isiot
estedparties, opportunity for hearing and written findings of fadirected to, or received pthe oferee in this state.
andconclusions of law (2) For the purpose of this section, afeoto sellis made in

(2) Within 30days after the division has issued an order-surthis state if the c_ﬂar either originat_es in this statei_srdirt_acted by
marily, an interested party may apply to the division for a heariﬁ@e offeror to this state and received by therde in this state.
in respect to any matters determined bydiger Within 10 days (3) Forthe purpose of this section, arfiesfto sell is accepted
afteran interested party files a written request with division for in this state if acceptance is communicated to trea@ffrom this
a hearing the matter shall be noticed for a hearing, and a heasifje.
shall be held within 60 days after notice unless extended by the(4) An offer to sell is not made in this state if fablishercir-
division for good cause. During the pendency of any hearinglatesor there is circulated on the publistsgbehalf in this state
requestedinder this subsection, the order issued summarily shatly bona fide newspaper or other publication of general, regular
remainin effect unless vacated or modified by the division.  andpaid circulation that is not published in this staté arradio

(3) After a hearing, the division may issue a final order ;gte_levision program that originates outside this state is received
appropriate. The final order may fifm, vacate or modify an order in this state.
issuedsummarily in efect during the pendency of the hearagy ~ History: 1971 c. 2411981 c. 541995 a. 364
appropriatepr may include such other sanctions as are providgds 5o Miscellaneous powers. The divisionmay by order
for under s553.240r553.28 An order issued summariggainst o, mmarilyprohibit ofers or sales of ranchise that are being, or
aparty becomes a final ordertife party fails to request a hearing, 5y aheen, made in this state in violation of this chapieiesshe
undersub.(2) or if the party defaults after requesting a hearingganchiseis registered or exempted from registration under this

(4) Hearings and rehearings shall be public. chapter.

(5) Ordersand other dicial acts of the division are subject to History: 1981 c. 541995 a. 27364
judicial review undech.227 but orders originally entered without
ahearing under £53.24 553.280r553.60maybe reviewed only
if the party seeking review has requested a hearing within the ti
providedby sub.(2).

History: 1971 c. 2411975 c. 4141981 c. 541995 a. 27364

553.605 Administrative assessments; investor educa -

H;?@. (1) IMPOSING ADMINISTRATIVE ASSESSMENTWITH CERTAIN
ORDERS. (&) The division or any fifer designated by the division
mayimpose an administrative assessment in the amount provided
in par (b) on any person who is subject to an order that is issued
553.57 Enforcement of criminal penalties.  The division unders.553.24553.28 553.58 (1)and(2) or553.60in any of the

may refer such evidence as is available concerning any violatfohowing circumstances:

of this chapteor of any rule or order hereunder to the district attor 1. Following a hearing under$53.56if the notice delivered
neyof the county in which the violation occurred, or to the attoto all interested parties includes notice of the divisiauthority

ney general, who mayith or without any reference, institute theto impose an administrative assessment under this subsection.

appropriatecriminal proceedings under this chapter 2. Pursuant to an order that is issueder any of the sections
History: 1971 c. 2411995 a. 27 referredto in this paragraph and that is stipulated to by each person

553.58 Rules, forms and orders. (1) The division may Subjectto the administrative assessment.

make,amend andescind any rules, forms and orders that are nec (b) The amount of an administrative assessment imposed on
essanyto carry out this chapteincluding rules and forms govern any person under this subsection may not exceed $5,000 for each
ing registrations and defining any terms, whether or not useda@t or omission that constitutes the basis for issuingotiger

this chapterinsofar as the definitions are riotonsistent with this underany of the sections referred to in péa), except that the
chapter. The division may define by rule false, fraudulent cpmountof the admir]istrative assessment may not exceed $50,000
deceptivepractices in the &ér and sale of franchises. For the-purfor any person subject to the order

poseof rules and forms, the division may classify franchises, per (c) The division shall include any administrative assessment
sonsand matters within the divisianjurisdiction and mapre  imposedunder this subsection in the order issued under any of the
scribedifferent requirements for dérent classes. Rules shall besectionsreferredto in par(a) in the manner described in péa)
madeand published and all administrative procedures, includidgor 2.
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(d) Upon the request of the division, the department of justidévision to be the persas’attorney to receive service of dawful
may bring a civil action in the circuit court for Dane county toprocessn any noncriminal suit, action or proceeding against the
compelpayment of any unpaid administrative assessment, unlesssonor the persors successpexecutor or administrator which
paymentof the administrative assessment is stayed undergsowsout of that conduct and which is brought under this law or
227.54 anyrule or order under this chaptaith the same force and valid

(e) The administrative assessment under this subsection i¥nas if served othe person personallyService may be made by
additionto any other penaltyemedy or sanction under this chapleavinga copy of the process at thdicé of the division, but it is
ter. not effective unless the plaintjffvho may behe division in a suit,

(2) INVESTOR EDUCATION.  All moneys collected from the action or proceeding instituted by the division, forthwith sends
administrativeassessment under sib) shall be credited to the Noticeof the service and a copy of the process by registered-or cer
appropriatiorunder s20.144 (1) (i) Subject to $20.144 (1) (i) tified mail to the defendant or respondent at his or her last-known
thedivision shall use moneys credited to that appropriation to p@fidressor takesother steps which are reasonably calculated to
vide information to residents of this state about franchise inve§{Ve ctual notice, and the plairits afidavit of compliance with
mentsto help investors and potential investors evaluate thdfiS Section is filed in the case on or before the return day of the
investmentecisions, protect themselves fréafse, fraudulent or Processif any, or within such further time as the court allows.
deceptivepractices in connection with thefef sale or purchase History: 1971 c. 2411981 c. 541995 a. 27
of a franchise, be alert for false or misleading advertising or ott§33.74 Open records; publication.  All notifications and

harmful practices, and know their rights as investors. other papers and documents filed with the division under this
History: 1987 a. 3811995 a. 27364 chaptershall be open to public inspection in accordance with rules
adoptedby the division. The division mgyublish any informa
SUBCHAPTERV tion filed with or obtained by the division, if, in the judgment of

the division, such action is in the public interest.
History: 1971 c. 2411981 c. 5455.30, 32; 1995 a. 27364

553.75 Administrative files and opinions. (1) A docu

553.71 Administration. (1) This chapter shall be adminis mentis filed when it is received by the division.
teredby the division and by the department of justice winezr (2) Thedivision shall keega register of all filings which are
cisingits authority under £53.54 or have ever been fettive under this chapter and predecessor

(2) It is unlawful for the division or any of the divisierofi-  lawsand all denial, suspension or revocation orders which have
cersor employes to use for personal benefit any informatidieenentered under this chapteThe register shall be open for
which is filed with or obtained by the division and which is nopublic inspection.
generallyavailable to theublic. Nothing in this chapter autho  (3) Theinformation contained in or filedith any notification
rizesthe divisionor any of the divisiors oficers or employes to shall be made available to the public in accordance with rules
discloseany confidential information except among themselvesloptedby the division.
or to other securitieadministrators or regulatory authorities or  (4) Thedivision upon request shall furnish to any person at a
when necessary or appropriateaiproceeding or investigation reasonablechage photostatic or other copies, certified by the
underthis chapter No provision of this chapter either creates ddivision if certification is requested, of amytry in the register or

derogatesfrom any privilege which exists at common law owny orderor other document on file with the division. Any copy
otherwisewhen documentary or othevidence is sought under aso certified is admissible in evidence unde889.18

ADMINISTRATION

subpoenalirected to the division or any of the divisiswficers (5) The division may honor requests from interested persons
or employes. for interpretative opinions.
History: 1971 c. 2411981 c. 54.32, 1995 a. 27 History: 1971 c. 2411981 c. 54s.31, 32, 1995 a. 27364
553.72 Fees and expenses. The division shall chage and 55376 Waivers of compliance void. ~ Any condition, stip
collect the fees fixed by this section. ulation or provisionpurporting to bind any person acquiring any
(1) Thefee for filing a notice for the one—yeafetivenesof  franchiseto waive compliance with any provision of tiisapter
theregistration of a franchise under5§3.26is $400. or any rule or order under this chapter is void. This section does

(3) The expenses reasonably attributable to the examinatioat affect the settlement of disputes, claims or civil lawsuits aris
of any matterarising under this chapter shall be geaf to the ing or brought under this chapter
applicantor registrant involved, buhe expenses so chad shall glst?ryit 15|37h1 c. 24$¥l?87 a. 3|811995 a. 364 i where choice—of-law dl
H wviel ontractuaichoice—or—forum clause was Invalld where choice—ol—-law clauses
gg:igégeed such maximum amounts as the division by rute p\g\%rev)oid under this section. Lulling Barnabys Family Inns)nc. 482 F Supp. 318
. 1980).

History: 1971 c. 2411973 c. 3331977 c. 4181995 a. 27364 ) .
553.78 Preemption.  This chapter shall not preempt the

553.73 Service of process. When any persorincluding  administratiorof ch.96,100, 125,133, 1680r218 False, fraudu
any nonresident of this state, engages in conduct prohibitedlent and deceptive practices in connection with ther,gfurchase
madeactionable by this chapter or any rule or order under thig sale of a franchise defined by rule of the division under s.
chapterwhether or not the person has filed a consent to servicesgB.58(1) may also constitute unfair methods of competition in
processunder s553.27 (10) and personal jurisdiction ovéite pusinessr unfair trade practices in business undéng.20 (1)
personcannot otherwise be obtained in this state, that condégtfraudulent advertising underk00.18

shallbe considered equivalent to the persappointment of the  History: 1971 c. 2411981 c. 7%.18; 1995 a. 27
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