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CHAPTER 76
TAXATION OF PUBLIC UTILITIES AND INSURERS

SUBCHAPTERI CAR LINE COMRANIES; ELECTRIC COOPERNVE ASSOCIATIONS
PUBLIC UTILITIES 76.39  Car line taxes.
76.01  Railroads and utilities, assessment. 76.46  Powers of investigation. )
76.02  Definitions. 76.48  License fees, electric cooperatives.
76.025 Miscellaneous provisions. 76.54  Motor carriers and urban transit companies; municipal taxation.
76.03  Unit assessment and situs for taxation. SUBCHAPTER I
76.04  Reports of companies; penalty INSURERS
76.05 Refusal or neglect to report. 76.60  Fire and marine insurers; license fees.
76.06  General powers of investigation. 76.61  Town mutual insurers; taxes, chas, dues and license fees.
76.07  Assessment. 76.62  License fees; calculation of.
76.075 Adjustments of assessments. 76.63  Casualty insurance; license fees.
76.08  Review of assessment. 76.635 Credit.
76.09  Assessment of omitted property 76.64  Quarterly instalments.
76.10  Reviewof state assessment; notice of hearing; decision; time limits; noti¢é.645 Penalties.
of decision; action to review decision; error adjusted. 76.65  Life insurers; license fee.
76.11  Aggregate of all general property taxes. 76.66  Retaliatory taxation of nondomestic insurers.
76.125 Net tax rate for commercial and manufacturing property 76.67  Reciprocal taxation of foreign insurers.
76.126 Average net rate of taxation. 76.68 License; issuance; collection of fees.
76.13 Levy; tax roll; lien. 76.69 Deduction for personal property taxes.
76.14  Remedies for nonpayment of taxes. SUBCHAPTER IV
76.15 Reassessment. TELEPHONE COMRNY TAX
76.16  Separate valuation of docksiers, wharves, ore yards, elevators, car fer76.80  Definitions.
ries and pipeline terminal facilities. 76.81  Imposition.
76.17  Immaterial irregularities. 76.815 Combined reporting.
76.18  Presumption of regularity 76.82  Assessment.
76.22  Tax lien; sale. 76.83  Report; payment.
76.23  Exemption from other taxation. 76.84  Administration.
76.24  Distribution of revenue. SUBCHAPTER V
76.25  Experts and employes. TRANSITIONAL ADJUSTMENT FEE
76.26  Court fees. 76.90  Definitions.
76.28  License fee for light, heat and power companies. 76.91  Imposition.
76.30  Confidentiality provisions. 76.92  Report; payment.
SUBCHAPTER Il 76.93  Administration.
SUBCHAPTERI (5) “Pipeline company” means any person that is not a light,
heatand power companys defined by /6.28 (1) and thais
PUBLIC UTILITIES engagedn the business of transporting or transmitting gas,-gaso

line, oils, motor fuels or other fuels by means of pipelines.

76.01 Railroads and utilities, assessment.  The depart (6) “Railroad company” means any person owning and oper
mentof revenue shall make an annual assessment pfoperty atinga railroad, ooperating a railroad in this state, or owning or
of all railroad companies, of all conservation and regulation co®peratingany station, depot, track, terminal or bridgehis state,
paniesof all sleeping car companies, of all air carriers and of 4fr railroad purposes, except that “railroad company” does not
pipeline companies, within this state, for tparpose of levying include any countycity, village or town or any combination of
andcollecting taxes thereon, as provided in this subchapter them.
History: 1971 c. 231979 c. 10%.236 (1) 1983 a. 271985 a. 291991 a. 39 (7) “Sleepingcar company” means any person that is not a
1995a. 351 railroad company and that owns any dining, fletyf chair parlor
Dept.of revenues formula for determining the portion of an airline system valu I : that d il ’ d ithin thi tat
subject to Visconsin taxation does notfefid the commerce clause, due process, o%r sleeping cars that are used upon railroads within tnis state,
this section. Northwest Airlines, Inc. $tate, 77 W (2d) 152, 252 NW (2d) 337. unlessthe ownership of those cars is identical to tifahe rait
o roadson which they are operated.
76.02  Definitions.  In ss.76.01t0 76.26 _ (8) “Special property” means the property of companies that
(1) “Air carrier company” means any person engaged in tReassessed under 36.01to 76.26
businessof transportation in aircraftf persons or property for  History: 1971 c. 231971 c. 12%.521; 1977 c. 291979 c. 103.236 (1) 1981
hire on regularly scheduled flights. In this subsectfaircraft” c.20 1983 a. 2%s.1268} 1268L, 2202 (45)1985 a. 291989 a. 311991 a. 391993

R : P R 27,1995 a. 27225 351; 1997 a. 35
meansa completelyequipped operating unit, including sparé" Freighthouses constructed on railroad property by a railroadysed by various

flight equipment, used as a means of conveyance in air COMMEE&Hpanies for unloading and loading freight cars, where no storage tookyseze,
(2) “Company”, without other designation or qua”fication,necessanl)used in the operation of the railroad and not subject to local taxation. Chi

. . . . _'cago,M., St. P& P. R.R. Co. vMilwaukee, 47 W (2d) 88, 176 NW (2d) 580.

IndUdesany railroad compamanycons_ervatlpn and reQU|atlon The exemption for water and air pollution equipment is to be allowed a public util

company,any express compangny air carrier companyny ity after November 16, 1969 even as to equipment purchased or constructed before

pipelinecompany and any sleeping car compasgefined in this thatdate if it was approved under 7D(P1) (a) prior to that date. i¥¢onsin Electric
section.to which “Company" is applled P.Co. v Dept. of Revenue, 59 W (2d) 106, 207 NW (2d) 841.

(3) “Conservationand regulation company” means gmgf  76.025 Miscellaneous provisions. (1) The property tax
sonorganized under the laws of thetate for the conservation andableunder s76.13shall include all franchiseand all real and per
regulationof the height and flow of water in public reservoirgonalproperty of the company used or employed inopperation

within this state. of its business, except such motor vehicles as are exempt under s.
(4) “Department”, without other designation, means the&r0.112(5)and treatment plant aqmbllution abatement equipment
departmenbf revenue. exemptunder s70.11 (21) (a) The taxable property shall include
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all title and interest of the company referred to in such propsrtymay not exceed $2,500. No company may in any action er pro
owner,lessee or otherwise, and in case any portion of the propergedingcontest the imposition of such penalty

is jointly used by 2 or more companies, the unit assessment shal{2) The forms for allreports required by sg6.01to 76.26
includeand cover a proportionate share of that portion of the praghallbe prescribed and furnished by the department of revenue.

erty jointly used so that the assessments of the property of all COMyistory: 1971 c. 125.521; 1983 a. 271985 a. 291991 a. 391995 a. 351
panieshaving any rights, title or interest of any kind rature

whatsoevein any suctproperty jointly used shall, in the aggre 76.05 Refusal or neglect to report. (1) If any company
gate, include only one total full value of such property definedin s.76.020r its oficers oragents shall refuse or neglect

(2) If the property of any company defined in76.28 (1) to make any reports required byré.04or by the department, or
excepta qualified wholesale electric company as defined in ghallrefuse or neglect to permit an inspection and examination of
76.28(1) (gm) is located entirely within a single town, village oiits records, books, accounts or papers when requested by the
city, it shall be subject to local assessment and taxation. departmentor shall refuse or neglect to appeafore the depart

(3) Any air carrier company engaged solely in intrastate fran@entin obedience to a summons, such company shall be estopped
portationand using the facilities of only one airport within thid® guéstion or impeacthe action or determination of the depart
stateis exempt from taxation under this subchapter and is subjE¥gntexcept upon satisfactory proof of fraud or mistaiferious
to local assessment and taxation. to the company _ _ _

(4) Nothingin this subchapter shall be construed to result in (2) No company shall be allowed in any action or proceeding

thelevy, assessment or collection of taxes on property of a muniﬁﬂ question the amount or valuation of its property as assessed by
pal water utility created under $98.22 the department unless such company shall have made and filed

. with the department a full and complete report of the facts and

History: 1997 a. 3%9.26710 268,271, 272 information prescribed by s76.04and called for by the depart
76.03 Unit assessment and situs for taxation. (1) The Mmentthereunderprovided that the refusal or neglect of sooh
property,both real angersonal, including all rights, franchisesPanyto file the report in time may on application of the company
andprivileges useih and necessary to the prosecution of the bugndfor good cause shown be excubgdhe department on cordi
nessand including property that is exempt from the property tdien that such company shall make a full and complete report of
under s70.11 (39) of any company enumerated in76.02shall all facts and |nf0rmat|0n mentioned in said6.04within 15 dayS
be deemed personal property for the purpaseaxation, and afternotice by mail of the amount of the assessment of the prop
shallbe valued and assessed together as a unit. erty of such companyand shall appear before the department at

(2) In case any of the property usedtie business of a com atime designated by it and makéutl disclosure of all property
panydefined in $76.02is operated in connection with the p,(Opllableto assessment and taxation underghtschapter and show

erty used in the same business or any other business theff@ﬁmfu” value of such property to the satisfaction of the depart

describedall such propertyrights, franchises and privileges shall™e"t
bevalued and assessed togethea asit, unless, in the opinion of History: 1979 ¢. 103.236 (1)

the department of revenue, such properties are so segregated-}gi\jﬁ General powers of investigation. In any matter

separat@ssessments thereof should be made. _materialto thevaluation, assessment or taxation of property under

(3) Theplace of assessment and taxation of property subjegts subchaptethe department main its discretion, exercise any
to ta_.XaUOn under the provisions of this Subchaptéxﬂj at the andall of the powers conferred upon it byggogand7304 (l)
capitol of the state. andevery state, countgity, village, town and other publicfafer

(4) Every person, company or companies, as defined in shall make return to the department in such form as it shall pre
76.02 shall be the representativéevery title and interest in the scribe,of all information it shall call for Personserving the pro
propertyso operated or used eitles ownerlessee or otherwise, cessof the department shall receive the sacoenpensation
andnotice to theoperating and using company or companies shallowedby law to sherfk for similar service; and persons appear
be notice to all interests in the property for the purposes of taxag before the department in obedience to its summons shall, in the
tion. The assessment and taxation of the property of any compdiscretionof the department, receive the same compensation as a
in the name of the operating or using company or companies shédhessin the circuit court; such fees and compensation to be
bedeemed and held an assessment and taxation of all the title aunmitedby the department of administration on the certificrite
interestin such property of any kind or nature. Nothing hereithe department, and chgad to the proper appropriation for the
containedshall be deemed tauthorize the assessment and taxalepartmenbf revenue. The records, books, accounts and papers
tion of the interests of the state or of any counity, village or of any company defined in 86.02to be assessed under this-sub
town in any property used for highways or elevated roads aokapterexcept as otherwise provided, shall be subject to the visi
leasedo or used by another tation, inspection and examination by said department or by such

History: 1977 c. 4181979 c. 10%.236 (1) 1983 a. 271997 a. 237 personas it may designate for that purpose.

History: 1979 c. 10%.236 (1)

76.04 Reports of companies; penalty . (1) Every com
panydefined in s76.02shall, annuallyfile a true and accurate 76.07 Assessment. (1) DuTy oF DEPARTMENT. The depart
statementn suchmanner and form and setting forth such facts asenton or before August 1 in each year in the casaibbad
the department shall deem necessargriforce ss7/6.01t076.26 companiesand sleeping car companies, and on or before Septem
The annual reports for railroad companies, sleeping car comjeer 15 in the case of air carrier companimservation and regu
niesand express companies shall be filed on or before April 15 dation companiesnd pipeline companies, shall, according to its
for conservation and regulation companies, air carriers and pipestknowledge and judgment, ascertain and determinéuthe
line companies on or before May 1. marketvalue of the property of each company within the state.

(Am) For sufiicient reason shown the department may upon (2) RELATION TO STATE VALUATION; DESCRIPTION. The value of
written request allow such further tinfier making and filing the the property of each of saidompanies for assessment shall be
reportunder sub(l) as it may deem necessaoyt not to exceed madeon the same basis and for the same period of time, as near
30days. If any company fails to file such report within the timeasmay be, as the value of the general property of the state is ascer
prescribedor as extended under this subsection, the departmt@ihedand determined. The department shall prepare an assess
shalladd to the taxes due from such company $250 if the reporéntroll and place thereon after the name of each of said compa
is not filed within 15 days after the due date or extended due datesassessed, the following general description of the property of
andan additional $250 for each month or part of a mtimtheaf  suchcompanyto wit: “Real estate, right—of-watracks,stations,
ter during which the report is not filed, except that the total penatgrminals, appurtenances, rolling stock, equipmeinanchises
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and all other real estate and personal property ofceaitbany’ 13. Divide the sum of the amounts under suhisand12.
in the case of railroadsind “Real estate, right-of-wapoles, by the depreciated cost of road property everywhere.
wires, condulits, cables, devices, appliances, instruments; fran 14. Divide the fraction under subiB. by 3.
chisesand all other real and personal property of said combany 15 aAqqd the fractions under sub8s.6., 9. and14
in the case of conservation and regulation companies, and “Real . . . )
estate appurtenances, rolling stock, equipment, franchises, and 16. Multiply the fraction under subds. by the fullmarket
all other real estate and personal property of said conipattiye  Valueof the compang property everywhere. _
caseof sleeping car and air carrier companies, and “Land and land(b) Air carrier companies. For air carrier companies:
rights, structures, improvements, mains, pumping and regulation 1. Determine the depreciated original cost of the real and tan
equipment,services, appliances, instruments, franchises and gilble personalproperty owned or rented by the company in this
otherreal and personal property of sammpany’ in the case of stateand used in the operation of the comparsiness.
pipelinecompanigswhich description shall be deemed and held ~ 2. Determine the depreciatediginal cost of the compars/’
to include the entire property and franchises of the company spesigratorytangible personal property owned or rented byctire
fied and all title and interest therein. panyand used in the operation of the comparyisiness.

(3) AssessMeNT.For the purpose of determining the full mar 3. Multiply the amount under sub. by a fraction the numer

ket value of the property of each company appearing on thgrof which is the total of flight hours in this state and the denom
assessmenoll, thedepartment may view and inspect the properiyator of which is the flight hours everywhere.

of such company and shall consider the reports filed in-com
pliancewith s.76.04andthe reports and returns of the company 4. Add the amounts under subtisands3,
filed in the ofice of any oficer of this state, and other evidence
or information bearing upon the full market value of the properﬁf'al ‘ X
of the company assessed. In caseonfipanies which own or use Y the company everywhere and used in the operation of the com
property lying partly within and partly without the state, the®@ny'sbusiness. _
departmenshall value and assessly the property within this 6. Divide the fraction under subsl. by 3.0.
state,using the methods under su@&) and(4r). When the full 7. Determine transport revenue by adding revenue received
marketvalue of the property of a company within this state hdsr transporting passengers and property on flights edtiginat
beendetermined, the amount shall be entered upon the assessingrdt, or connecting at, airports in this state.
roll opposite the name of the company and dieathe assessment g Determine transport-related revenue by adding public ser
of the entireproperty of such company within this state for thgjce revenue allocated to this state the basis of routes for which
levy of taxes thereon, subject to review armfrection. The the company is authorized to receive subsidy payments, mutual
departmenshall thereupon give notice by certifigwail to each ajd allocated to this state on thasis of the ratio of transport reve
companyassessed of the amount of its assessment as entered Hp@Ballocated to this state to transport revenues everywhere in the
suchroll. previousyear in—flight sales allocated to this state as they are allo
(49) DETERMINING THE PROPERTYIN THIS STATE. The depart catedunder s77.51 (14r)and allother transport-related revenues
mentshall determine the property in this state of railroad cempfom sales made in this state.

nies, air carrier companies, pipelinmompanies and telephone 9. pivide the sum of the amounts under sulidands. by the

5. Divide the amount under subt.by the depreciated origi
I cost of the real and tangible personal propenyed or rented

companiesn the following manner: _ transportand transport-related revenues everywhere.

(a) Railroad companies. For railroad companies: 10. Divide the fraction under sull.by 3.0.

1. Determine the ton miles of revenue freight handledis 11. Determine the tons of revenue passengersrevehue
state. - _ cargofirst receivedeither as originating tri€ or as connecting

2. Divide the amount under suldd.by the ton miles of reve traffic in this state or finally dischaed by the company in this
nuefreight handled everywhere. state.

3. Divide the fraction under sub2. by 3. 12. Determine the tons oévenuepassengers and revenue

4. Determine the number of cars originated, terminategrgoreceived or finally dischged at airports everywhere.
receivedat connections, delivered at connections or otherwise 13. Divide the amount under suldd.. by the amountinder
handledin this state. subd.12.

5. Divide the amount under subdl. by the number of cars 14. Divide the fraction under subtB. by 3.0.
originated,terminated, received at connections, delivered at con 15 add the fractions under sub@s.10. and14.

nectlonsgr_ otherwise handled everywhere. 16. Multiply the fraction under subdb5. by the fullmarket
6. Divide the fraction under subfl. by 6. _valueof the compans property everywhere.

7. Determine the tons of revenue freight on line, both-origi ¢y Natural gas pipdines. For natural gas pipelines. except
natedand terminated, and at connections, lvetieived and deliv qulge)fiedgas pi%eliﬁ(fs: gas pip ' P

ered,in this state. . . L
o 1. Determine the gross cost of gas plant in seiitleis state,

8. Divide the amount under subd.by the tons of revenue gycentmotor vehicles exempt from the propetax under s.
f_relght on line, _both orlglna_ted and terminated, and at connefo.llz(g))’ and of all other property owned or rentsdthe com
tions, both received and delivered, everywhere. panyand used in the operation of the compaiwisiness in this

9. Divide the fraction under sub8l.by 6. stateand included irthe base for purposes of rate regulation by the
10. Determine the depreciated cost of road property owngatleralenegy regulatory commission.
or rented by the company and used in the operation of the eompa 2. Determine the gross cost of gas planservice every
ny’s business in this state. where,except motor vehicles specified undef&.112 (5) and of
11. Determine the depreciated cost of migratory road-progll other property owned or rented by the company and used in the
erty owned or rented by the company and used in the operatioropérationof the company business everywhere and included in
the companys business. the base for purposes of rate regulation by the federadgnegu
12. Multiply the amount under subdl. by a fraction the latory commission.
numeratorof which is the unit miles in this state and the deromi 3. Divide the amount under subdl. by the amountnder
natorof which is the unit miles everywhere. subd.2.
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4. Multiply the fraction under sub8. by thefull market value debtindicators of value, regardless of the method of accounting

of the companyg property everywhere. for legitimate business purposes used by the taxpayerdepart
(d) Other pipeline companies. For pipeline companiesxcept Mentshall give due consideration ¢enerally accepted account
thoseunder par(c): ing principles and regulated accounting practices.

1. Determine the gross cost of line of pipe owned or rented by(P) The department shall promulgate rules relatintpe gen
the company and used in the operation of the companysiness eralprinciples of the indicators of value under.§aj.
in this state. History: 1971 c. 231981 c. 201983 a. 271985 a. 201987 a. 3991989 a. 31

2 Determine th £ of f oi d tod F391a 391993 a. 205490, 1995 a. 351
- Determine the gr_OSS Cost o |r_1e Of pipe owned or _ren e )ﬁailroad’sworking capital was properly assessed as operating propattiation
the company and used in the operation of the compganysiness of railroads discussed. Soo Line R. @department of Revenue, 97 W (2d) 56, 292

everywhere. NW (2d) 869 (1980).

3. Divide the amount under subd. by the amountinder 76.075 Adjustments of assessments.  Within 4 years

subd.2. . . after the due date, or extended due date, of the report under s.
4. Multiply the fraction under sub@. by 3. 76.04 any person subject to taxation under this subchapter may
5. Divide the fraction under subgl.by 4. requesthe department to make, e department may make, an
6. Determine the barrel miles transported in this state.  adjustmento the data under $6.07 (4g)or (4r) submitted by the
7. Determine the barrel miles transported everywhere. ~person. If an adjustment under this section resiritan increase
8. Divide the amount under sub@l. by the amoununder [N the tax due under this subchaptiére person shall pay the
amounto the tax incresse plus nrest on thal amountaf e ae
o . of 1% u X u
9. Divide thg fraction under subl.by S. . . reportunder s76.04until the date of final determination aimter
10. Determinghe number of barrels received and deliveregsiat the rate of 1.5% per month from the date of final determina

in this state. tion until the date of payment. If an adjustment under this section
11. Determine the number bérrelsreceived and delivered resultsin a decrease ithe tax due under this subchaptie
everywhere. departmenshall refund the appropriate amount plus interest at the
12. Divide the amount under suliD. by the amount under rateof 0.75% per month from the due date or extended due date
subd.11. unders.76.04until the date of refund. Sectiof&.74 (1)and(2)
13. Divide the fraction under subtR. by 20. and71.75 (6)and(7), as they apply to income and franchise tax

adjustmentsapply to adjustments under this section. Rewéw
the adjustments is as stated ir76.08
History: 1989 a. 31

14. Determine the gross cost of line of pipe everywhere.
15. Determine the grossost of all property owned or rented
by the company and used in the comparmsiness everywhere.

16. Divide the amount under subd. by the amount under 7608 Review of assessment. (1) Notice of the assess

subd.15. mentsdetermined under ¢.6.07 and of adjustments under s.
17. Add thefractions under subds., 9. and13. and multiply  76.075shall be given by certified mail to each company the-prop
thatresult by the fraction under suki®b. erty of which has been assessed, and the notiassessment shall

18. Determinethe gross cost of property owned or rented bye mailed on or before the assessnate specified in §6.07
the company and used in the operation of the companysiness (1). Any company aggrieved by the assessment or adjustment of
otherthan pipe in this state. its property thusmade may have its assessment or adjustment
19. Determine the grosmost of all property owned or rentegrédeterminedyy the Dane county circuit courtufithin 30 days

by the company and used in the operation of the comphogt  &fternotice of assessment or adjustrismhailed to the company
n)ésseveryveherye. P MRy unders.76.07 (3)an actiorfor the redetermination is commenced

- by filing a summons and complaint with that court, and service of
Subﬁol'gD'V'de the amount under subit8. by the amount under authenticateaopies of the summons and compldnhade upon
o . . the department of revenue. NMoswer need be filed by the depart
21. Add the fraction under subd7. to the fraction under mentand the allegations of the complaint in opposition to the

subd.20. _ ) assessmertr adjustment shall be deendghied. Upon the filing
22. Multiply the fraction under sub@1. by the fullmarket of the summonsnd complaint the court shall set the matter for
valueof the companyg property everywhere. hearingwithout a jury If the plaintif fails to file the summons and

(4r) AbpJUSTMENTOF FACTORS. In making the determinations complaint within 5 days of service upothe department, the
undersub.(4g), the department may adjust any factor or use adgpartmenimay file a copy thereof with the court in lieutof
other factor in order to reflect more accurately the companyoriginal. The department may be named as the defendant in any
propertyin thisstate if in the departmestiludgment the factor or suchaction and shall appear and be represented by its counsel in
combinationof factors does ngiroduce a substantially just andall proceedings connected with the action but, on the request of the
correctdetermination oif during the 12 months preceding thesecretaryof revenue, the attorney general may participate with or
assessmerttate any of the following conditions applies: servein lieu of departmental counsel. In an action riedeter

(a) Thecompany began operating in this state and the resufigiation of an adjustment, only the issues raised in the depart
of its operations durinthe first year materially distort the alloca ment'sadjustment under 6.075may be raised.

tion of property to this state. (2) If as the result of an action pursuant to glipthe assess
(b) The company service was interrupted so that the alocdnentas found by the department is increased by the canyt,
tion of property to this state is materially distorted. resulting increase in the tax shall balectedupon final deter

(c) Thecompany acquired or disposed of assets having-a Sgg’nationof the action as other taxes levied and assessed under ss.

stantialvalue that are situatem as materially to distort the alleca / 0-01t0 76.26are collected.
tion of property to this state History: 1971 c. 125%.521; Sup. Ct. Order67 W (2d) 585, 751 (1975)977 c.
) . . . 4491989 a. 31
(d) Another event occurred which materially distorted the Judicial Council Committee Note, 1974Sub. (1) amended to conform to trew
allocationof property to this state. modeof commencement of action under s. 801.88.amended, this section would
requireboth the filing and the service on the department wibidays after the mail
(5) FuLL MARKET VALUE. () The full market value of the oper ing of the notice of assessment. [Re Ordésative Jan. 1, 1976]
ating property of a compariisted in s.76.01shall be determined
by applying recognizedppraisal methods, which may include76.09 Assessment of omitted property . Any property

but are not limited to, the capitalized income, cost, and stock asubjectto assessment under this subchapter which beas
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omitted from assessment avhich has not been included in anytown, city or village oficer who shall fail to make the report or
assessment already made in any of the 5 next previous yearsepyrtsrequired by this subchapter shall be subject to a peufalty
mistakeor inadvertence unless previously reassessed feathe notless than $25 nor more than $150, to be recovered in a proper
yearor years, shall be entered by the department upassess actionin the name of the state ofisdonsin in any court of compe
mentand tax roll once additionally for each year so omitted, designt jurisdiction; and anyexpense necessarily incurred by the
natingeach additional entrggs omitted for the year of omissiondepartmentn procuring the information not reportedrasuired
andfixing the valuation and tax to each entry for a former gsar by law by any such ¢iter shall be a special clygr against the
the same should then have been assessed according to thedmesity,town, city or village whose &i€er shall have so failed to
judgmentof the department. The proceedings relédeah assess furnishthe required information and shall be collected in the same
mentunder this section shall be had and hearings given as famasneras other special chges.

practicable in accordance with this subchapter History: 1979 c. 10%.236 (1) 1985 a. 29

History: 1979 c. 10%.236 (1) 1995 a. 225 . i
76.125 Net tax rate for commercial and manufacturing

76.10 Review of state assessment; notice of hearing; property. (1) Using the statement of assessmentier s70.53
decision; time limits; notice of decision; action to andthe statement of taxes unde69.61, the department shall
review decision; error adjusted. (1) Every company determinethe net rate of taxation a@bmmercial property under

definedin s.76.02shall, on or before October 1 in each y&ar S.70.32 (2) (a) 2.0of manufacturing property under#.32 (2) (a)
entitled,on its ownmotion, to present evidence before the depa@. and of personal property undei78.30as provided in sub§2)
mentrelating to the state assessment made in the preceding ye46)- The department shall enter that rate on the recorite of
pursuanto s.70.575 On request, in writing, for such hearing ofepartment.

presentationthe department shall fix a time therefor within 60 (2) For each taxation district add the assessed values of the
daysafter such application is filed, the same to be conductedgropertyspecified in sub(1).

suchmanner as thdepartment directs. Notice of such hearing (3) Multiply the amount under sutR) by the taxation dis
shallbe mailed to any company requesting a hearing and shalkfjet’s net tax rate.

publishedin the oficial state paperWithin 30 days after the cen  (4) Add the amounts under su) for all taxation districts.
cIfoJ_sm_nof iUCh hearing the departmer(ljt shall enter arr]' (mld?rr (5) Determinethe value, as equalized unde¥®.57, of all the
affirming the state assessment or ordemogrection thereof as gropertyin this state of the types specified in s,

providedin sub(2). A copy of such order shall be sent by certifie L
mail to the company or companies requesting such hearing an(é_éées) Divide the amount under sufg) by the amount under sub.
d

anyinterested party who has made an appearance in such proceec

ing. Thedepartment mayon its own motion, correct such state History: 1985 a. 291987 a. 3991995 a. 27
assessmentAny company having filed application for review of76 126 Average net rate of taxation.  The department shall
the state assessment pursuant to this section, or any other indgmputethe average net rate of taxation by subtracting the aggre
estedparty participating in such hea}nng, if aggrlgved by _the.Ofdgﬁtestate property tax credits paid under$10from the aggre
entered by the department, may bring an action in the circuit C‘g’égetax determined under 86.11and dividing that result by the
for Dane county within 30 days after the entry of such order Igteassessment of the general property of the state whimh

havesaid order set aside and a redetermination made of the s{giRetaxes were levied. The department shall enter that rate upon
assessmentin any such action or in any hearing before the depaye department records.

mentpursuant to this section, any interested party may appear angsor,: 1987 a. 399

beheard. An interested paiitycludes any division of government

whoserevenues would befatted by any adjustment of the state/6.13 Levy; taxroll; lien. (1) The department shall compute

assessment. andlevy a tax upon the property of each company defined in s.
(2) Wheneverijn reviewing the valuation of the general prop76.02 as assessed in the manner specified inés87and76.08

erty of the state, under the provisions of this section, the depdtthe average net rate of taxation determined undér. 526 The

mentshall determine that the valuation last made by it of the gemountof tax to be paid by eacluch company shall be extended

eral property of the state under7€.575was too high or too low Upon a tax roll opposite the description of the property of the

it shall adjusthe next state assessment to correct such error; &agpectivecompanies. The tax rolls for all companies requiced

any mistake discovered in any return, either by omission or-oth&€ assessed on or before August 1 in each year ung@i0s. (1)

wise, of any taxreported, or because of failure to report, shall f&hallbe completed on or before August 10, &ordhll companies

consideredy the department in fixing the average tax rate for tfiequiredto be assessed on or before September 15 inyeach

year following, by adding to or deducting from the totak unders.76.07 (1)shall be completed on or before October 1; and

returnedthe amount of such mistake or omission. the department shall thereupon attach to each such roll acertifi
catesigned by the secretary of revenue, which shall liellasvs:
76.11 Aggregate of all general property taxes. (1) The “I hereby certify that the foregoing tax roll includes phep

departmenbn or before August 15, upon returns from the secrerty of all railroad companies, sleeping car companies, air carrier
tary of state or from countyown, city and villagefficers, or both, companiesconservation and regulati@ompanies or pipeline
shallascertain and determine the aggregate tax in the whole statpaniesas the case may be, definedif6.02 liable to taxa
for state, county and local purposes levied on the general propédy in this state; that the valuation of the property of each-com
of the state, excluding special assessments on property for Igratyas set down in said tax radl the full market value thereof as
improvementsand when the aggregate of all taxes, state, couratysessely the department of revenue, except as changed by court
and local consolidated ishus ascertained and determined, theidgment,and that the taxes thereon detin said tax roll have
amountthereofshall be entered on the records of the departmebeenassessed and levied at the averageatef taxation in this

(2) Whenthe oficers of any countytown, city or villageshall ~ State,as required by law”.
havefailed toreturn the amount of state, county and local taxes, (2) Everytax roll upon completion shall be delivered to the
levied on property therein within the time required by |ldhe statetreasurer and a copy of the tax fd#d with the secretary of
departmentnay inspecaind examine or cause an inspection arebministration. The department shall nqtlfy certified mail, all
examinationof the records of such fafers, to procurethe companiedisted on the tax roll of the amount of tax due, which
requiredinformation,and when no return is made and no infermahallbe paid to the departmenthe payment dates provided for
tion can be procured, the state, couand local taxes levied in in sub.(2a)shall apply The payment of one—fourth of the tax of
suchtown, city or village in the prior year may be used in deteany company mayif the company has brought an action in the
mining the aggregate taxes specified in sgb). Any county Danecounty circuit court under 6.08 be made without dekin
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quentinterest as provided in $6.14 any time prior to the date uponspecial application to theourt in which the action is pending
uponwhich the appedlecomes final, but any part of the tax-ultiuponsuch terms as the court directs.
matelyrequired to be paid shall bear interest fiii original due  History: 1971 c. 2151977 ¢. 291979 c. 10%.236 (1)
dateto the date the appeal became final atdte of 12% per year
andat 1.5% per month thereafter until paitihe taxes extended 76.15 Reassessment. (1) If anytax levied under the provi
againstany companyafter the same become due, with interessjonsof s.76.13shall be adjudged illegal and nonenforceable, or
shall be a lien upon all the property of the company prior to ahallbeset aside by any court of the state of competent jurisdic
otherliens, claims and demands whatsoee&cept as provided tion, it shall be theluty of the department, whether any part of the
in ss.292.31 (8) (i)and292.81 which lien may be enforced in antaxes assessed and levied have been paid or not, to forthwith reas
action in the name dhestate in any court of competent jurisdic certainand redetermine the value of the property of the companies
tion against the property of the company within the statenas or the value of the general property of the state or the aveatge
entirety. of taxation throughouhe state as may be required; and when such
(2a) Taxeslevied under this section shall be paid to the depafeascertainmerand redetermination has been mademake a
mentin semiannual instalmenm May 10 and November 10, Onduphcateof the Ol’lglnalassessment roll and to extend the taxes
apartially estimated basis. The May 10 payment $fealit least thereonaccording to sucheassessment, and when suqh duplicate
50% of the total tax assessed for the previous calendar year or 48¥has been made and the taxes extended thereon in the manner
of the tax assessed for the current calendar yaay amountsiot  Providedin this section, ishall be of the same force anteef as
paid when due shalbecome delinquent and shall be subject € original assessment made in accordance with [&e pre
interestunder s76.14 The payment of 25% of the tax of any eomceedingsfor such reassessment and fioe extension, payment
pany may if the company has brought an action in the Darfdcollection of taxes upon such duplicatesessment roll shall
county circuit court under s76.08 be made without delinquent 0 conducted ithe method originally provided for as near as may
interestas provided in s76.14any time prior to the date uponPe- The department shall fix the time and place for the hearings
which the appeal becomes final, but any part thereof ultimat proceedings for the reassessment and give notice thereof by
requiredto be paid shall bear interest from the original due dafiéail to the companies.
to the date the appeal becomes final at the rate of 12% per year arf@) The power to reassess the property of ammmpany
at 1.5% per month thereafter until paid. Companies with a téefinedin s.76.02and the general property of the state, and to
liability under this section of less than $2,000ratrequired to redeterminghe average rate of taxation, may be exercised under
makesemiannual payments but shall pay the full amount of tax@#h. (1) as oftenas may be necessary until the amount of taxes
dueon or before November 10. legally due from any such company for any year under&8.1
(3) If the Dane county circuit court, after such roll is deliverel® 76-26has been finally and definitely determined. Whenever
to the state treasuténcreases or decreases dssessment of any 21y Sum or part thereof, levied upon any property subject te taxa
company,the department shall immediatelydetermine the tax tion under ss76.01to 76.26 soset aside has been paid and not
of the company on the basis of the revised assessment, and &hfyindedthe payment so made shall be applied upon the reassess
certify and deliver the revised assessment to the state treasur&f@&t upon the properfyand the reassessment of taxes to that
arevision of the tax roll. If the amount of tax upon the assessm&x{entshall be deemed toe satisfied. When the tax roll on the
asdetermined by the court is less than the amount paid by the Céf@ssessmem completed and delivered to the state treastimer
pany,the excess shall be refunded to the company with interest§partmenshall immediately notify by certified mail each of the
therate of 9% per year upon the certification of the redeterminggVeraicompanies taxed joay the amount of the taxes extended
tax and for that purpose the secre@igdministration, upon the ONn the tax roll within 30 days.
certificationand deliveryof the revised tax roll, shall draw a war History: 1977 c. 4181993 a. 205
rantupon the state treasurer for the amount to be so refunded. If . .
the amount of the tax upon the assessment as determirtae by/6-16 ~ Separate valuation of docks, piers, wharves, ore
courtis in excess of the amount of the tax as determined by ¥fgds, elevators, car ferries and pipeline terminal facil -
departmentinterest shall be paid on the additional amount at tHS: After the property of a company is first valued aghale,
rateof 12% per year from the date of entfjudgment to the date T 2Y docks, ore yards, piers, wharves, grain elevators or ear fer

the judgment becomeginal, and at 1.5% per month thereaftefi€S Used in transferring freigtdr passengers between cars and
until paid. ' vesselor transfer of freight calecated on car ferries, or if any

History: 1971 c. 23125 215 1975 c. 39224 1977 ¢. 29418 1979 ¢, 10ss, LCrMinalstorage facilities, docks, pipelines and pumping equip
60 (1L), (13);1981 c. 201983 a. 271985 a. 291987 a. 3991989 a. 3361091 2. MeNtused in transferring oil frorpipelines to vessels shall be
39,1993 a. 4531995 a. 227351, 1997 a. 27 includedin such valuation, then for the purpadfeaccounting to

the proper taxatiomistricts, the department shall make a separate
76.14 Remedies for nonpayment of taxes.  Alltaxes lev  valuationof each such dock, ogeard, piey wharf, grain elevator
ied under this subchapter upon the property of any compaingludingthe approaches thereto, or car ferries and of each such
definedin s.76.02 which are not paid at the tiqpeovided by law terminalstorage facilitydock, pipeline and pumping equipment.
shallthereupon become delinquent and bear interest at the ratd©tised herein, an approach shall bénamediate access facility
1.5%per month until actually paid. The neglect of any such-comommencingat the switching point which leads primarilytte
panyto paythe taxes and interest so required of the compatgrminalfacility. For the purpose of defining the pipeline terminal
within 60 days after the entry of final judgment dismissing ifacilities affected by this section, such facilities shall begin where
wholeor in part any action of the company to restrain or set asidhe incoming pipeline enters the terminal storage facility site used
atax, or the neglect of the company within 60 days afteetiy in the transfer of oil to vessels.
of final judgment in favor of the state for the taxes and interest tistory: 1973 c. 333
paythe judgment shall be cause for forfeiture of all the riginie;
ilegesand franchises granted by special chastesbtained under 76.17 Immaterial irregularities. No tax assessed upon any
generalaws, by or under which the company igamized and its of the general property of the state andimerage rate determined
businesss operated.The attorney general upon such neglect shddly said department as herein required, shall be held invalid on
proceedby action tchave forfeiture of such rights, privileges andccountof any assessment or tax roll not having been made-or pro
franchisesf the company duly declared. Any such companby ceedingshadwithin the time required by lawr on account of the
any time before the final judgment for forfeiture of such rightgropertyhaving been assessed without the nantheobwneror
privilegesand franchises is rendered, may be permitted upon gandhe name of any corporation or person other than the pamer
causeshown to pay the taxes, interest dnel costs of the action on accounof any other irregularityinformality or omission, if the
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method and manner of ascertaining and determining the averafjthis state and such shares of stock in the hands of individuals
rate of taxation on property in this state is in substantial accorshallbe exempt from further taxation.
ancewith law. History: 1981 c. 201993 a. 246

76.18 Presumption of regularity . Theproceedings of the 76.24 Distribution of revenue. (1) All taxes collected
departmensha” be presumed to be regu|ar anddbirmination from Cqmpanles defined in 86.02under this subchapter shall be
of the department shaibt be impaired, vitiated or set aside by anffansmittecby the department to the state treasurer and become a
courtupon any groundsot afecting the substantial justice of thePartof the general fund for the use of the state, except that taxes
tax. The provisions in this subchapter prescribing a date or perRidinto the state treasury by any air carrier or railroad company
at or within which an act shall be performed or determinaticihallbe deposited in the transportation fund.
madeby the department shall be deemed directory,@rig no (2) (a) All taxes paid by any railroad company derifezm
failure to perform any such act or make such determination atasrapportionable to docks, oyards, piers, wharves, grain eleva
within thetime prescribed therefor shalfedt the validity of such tors,and their approaches, or car ferries or terminal storage facil
act or of any determination made by the department, unlesstigs, docks, pipelines and pumping equipment useilainsfer
appearghat substantial injustice has resulted therefrom. Nothinigg oil from pipelines to vessels on the basis of the separate
in this subchapter shall preclude the court in any proceedivgjuationprovided for in s76.16 shall be distributed annually
beforeit under s76.08from redetermining the assessment of thisom the transportation fund to the towns, villagesl cities in
propertyof any company defined in86.02when in the judgment which they are located, pursuant to certification madetHsy
of the court theassessment should be substantially less or matepartmenbf revenue on or before August 15.
thanthe assessment as determined by the department. (b) If the state is compelled to refund in whole or in part any
History: 1979 c. 102.236 (1) of the taxes which have been distributednunicipalities under
par.(a), suchmunicipalities shall repay to the state for deposit in
76.22 Tax lien; sale. (1) The taxes levied upon aedtended the transportation fund the amount sfich tax so received by
againstthe propertyof any company defined in86.02 after the them, and the department of administratishall certify the
samebecome due, with interest thereon, shall become a lien upgfountsto be repaid to the state to the county clerks of the-coun
the property of such company within tistate prior to all other tiesin which suchmunicipalities are located for levy and collec
liens, debts, claims or demands whatsogggcept as provided in tion from the municipalities as other state taxes are levied and col
$s.292.31 (8) (i)and292.81 which lien may be enforced in anlected.
actionin the name of the state in any state court of competent juris (¢ |f an error in any past distribution roll is discovertig:

diction against such company and against the property of su@memay be corrected by making the proper addition to or sub
companywithin the state. The place of the trigtall not be traction from any of the 3 subsequent distribution rolls.
changedrom the county in which any such action is commenced isiory: 1971 c. 125215 1973 c. 991973 c. 243.82; 1973 c. 333336 1975

exceptupon consent of parties. €. 392241977 c. 29142,272,418 1979 c. 341979 c. 10X.236 (1) 1981 c. 20

(2) Theaction to recovetaxes and interest and to enforce thg d | he d . h
sameas a lien shall be an action in equity and shall be commend&g?> EXperts and employes. ~ The department is autho
1Izedand empowered to employ expert engineers, expert aecount

andcarried on and judgmerntered according to the laws of thé@gtsand sucltlerks and assistants as may be necessary to properly
he rul ice of f equi f li hS > >
stateand the rules and practice of courts of equity So far as appli erformthe duties imposed by this subchapter and in the work of

ble. No reference shalle made to take testimony or to heer P ] ; .
anddetermine the issues of fact in thetion. The judgment shall t€ valuation and taxation of the property of the companies.
fix the amount of taxes and interest, adjudge the same a lien on tHitory: 1979 c. 105.236 (1)

propertyof the company and provide for the sale of quaperty 76.26 Court fees. The fees of the sheiréind one deputand

in 90 days after the entry of judgment upon publication of thg 1 clerk of the court and one deputy attendance upon the
noticeof sale as a CIa&nOt'Ceo’ under cl#85. The judgment shall o +tor the trial of any action under s26.01to 76.26shall be
?ealrllnterejt at the rate of 10% per year from the date of entry u%@ditedby the department of administration upon the certification
inally paid. of said clerk and approval by the attormmneral, paid out of the

(3) Thestate treasurer fand in the name of the state may bidtatetreasury and chged tothe appropriation for circuit courts.
atthesale and the state may become the purchaser of the propegiory: 1971 c. 125.521

of any such company under a judgment for its sale for tantes,

estand costs. 76.28 License fee for light, heat and power companies.
History: 1977 c. 1351979 c. 10s.60 (13) 1993 a. 4531995 a. 2271997 a. (1) DEFINITIONS. In this section:

27.

(a) “Apportionment factor” means a fraction the numerator of

. . . hich is the sum of the property facttihe payroll factor and the
76.23 Exemption from other taxation.  The taxes imposed w ' c P
by this chapter upon the property of the companies defined insg!esfactor and the denominator of which is the number 3.

76.02shall be in lieu of all otheaxes on such property necessarily (0) “Book cost of utility plant” has the meaning set forth in the
usedin the operation of the business of such companies in tﬁ@lfo_rm system of accounts established by the public service com
state,except that the companies shall be subject to spssabs MISSIoN.

mentfor local improvements igities, villages and towns. Ifa () “Department” means the department of revenue.
generalstructure is used in part for operating the business of any(d) “Gross revenues” for a light, heat and powempany
companydefined in s.76.02and in part for nonoperating pur otherthan a qualified wholesale electric company means total
posesthat general structure shall be assessed for taxation unajeeratingrevenues as reported to the public service commission
this chapter at the percentage of its full market value that faixceptrevenues for interdepartmental sales and for interdepart
measuresand represents the extent of its use for operating puonentalrents asreported to the public service commission and
posesand the balance shall be subject to local assessment deductionsrom the sales and use tax under&61 (4) except
taxation,exceptthat the entire general structure is subject te spihat the companymay subtract from revenues either the actual
cial assessments ftwcal improvements. All property not necescostof power purchased for resale, as reported to the public ser
sarily used in operatinthe business of any company defined inice commission, by a light, heat and power compaxgepta
s.76.02is exempted from taxation under this chapter and is suhunicipal light, heat and power comparthat purchases under
jectto local assessment and taxation. The taxes so imposedfadéralor state approved wholesale rates more than 5086 of
paid by such companies shall also be in lieu of all taxes on takectric power from gperson other than anfitiited interest, as
sharesf stock of such companies ownedhaid by individuals definedin s.196.52 (1) if the revenue from that purchased electric
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poweris included in the sellés gross revenues or the followingthatdoes nobwn, operate or control electric generating facilities
percentagesf the actual cost of power purchadedresale, as thathave a total power production capacity ofeatst 50 mega
reportedto the publicservice commission, by a light, heat anavatts.
power company except a municipdight, heat and power com  (h) “Sales factor” means a fraction the numerator of which
panythat purchases more than 90% of its power and that has IggSaxpayers total sales of electricitgas, water and steamtris
than$50,000,000 of gross revenues: 10% for the fee assessedtifereported to the public service commission for the tax period
May 1, 1988, 30% fothe fee assessed on May 1, 1989, and 504adthe denominator of which is the taxpageotal sales of elec
for the fee assessed on May 1, 1990, and there&ierm qualified tricity, gas, water and steam everywhere as reported to the public
wholesaleelectric company‘gross revenues” means total busiservicecommission for the tax period.
Zessrevenueérom those businesses included under (garl.to (i) “Tax period” means the calendar year preceding the year for
: which the license fee is assessed.

(2) ImPosiTION. (a) There is imposed on every light, heat and

powercompany an annual license fee to be assessed by the depart

(e) “Light, heat and power companiesieans any person,
association,company or corporation, includingorporations

describedn s.66.069 (2)and includinggualified wholesale elec menton or before May 1, 1985, and every May 1 thereafiea

tric companies and exceptly business enterprises carried yred by the gross revenues of the preceding year at the rates and

excluivelyeiner for he privatase o e person, assecaiony he methods set foth under pa 1o (9. The fecshll
panyo P 939 ' p ecome delinquent if not paid when due and when delinquent

apersonassociation, company or corporation owning a majorify, e subject to interest at the rate of 1.5% per month until paid.

of all outstanding capital stock or who control the operatibn Paymentn full of the May 1 assessment constitutes a license to

businessenterprises and except electric cooperatives taxed ungg ry on business for the 12-month period commencing on the
S.76.48that engage in any of the following businesses: precedinglanuary 1

1. Genera_lting and furnishing gas for Iighting or fuel or both. (b) For private light, heat and power companies, for 1985, an
2. Supplying water for domestic or publise or for power or amountequal to the apportionment factor multiplieg the sum

manufacturingpurposes. of:
_ 3. Generating, transforming, transmittingfurnishing elec 1. Gross revenues from the sale of gas services multiplied by
tric current for light, heat or power 0.47%:and

4. Generating and furnishing steam or supplying hot water for 2 - a|| other gross revenues multiplied by 1.63%.

heat,power or manufacturing purposes. (c) For private light, heat and power companies for 1986 and

_(em) “Net production of electricity” means the total of eleetricyereafteran amount equal to the apportionment factor multiplied
ity generated minus the power used to operate the generaggghe sum of:

plant. . . 1. Gross revenues from the sale of gas services multiplied by
(f) “Payroll factor’means a fraction the numerator of whncl@)'97%;and

is the total amount paid in this state during the tax periothdy o
taxpayerfor compensatiomnd the denominator of which is the 2. Al other. g_ross_ revenues multiplied by 3'19_%'

total compensation paid everywhetering the tax period, except (d) For municipal light, heat and power companies, an amount
thatcompensation solely related to the production of nonoper§flualto the gross revenues, except gross revenuesdpera

ing revenues shall be excluded from thenerator and denomina Ons within the municipality that operates the compamylti-

tor of the payroll factor and except thimpensation related to Plied by the rates under pgb) or (c).

the production of both operating and nonoperating reveshadl (3) PavmenTs. (a) On or before May 10, 1985, each light, heat
be partially excluded from the numerator ashehominator of the andpower company shall pay to the department a license fee for
payroll factor so as to exclude as near as postilggortion of 1985as imposed under sufz).

compensatiomelated to the production of nonoperating revenue. (b) Beginning with calendar year 1985, a poriibthe license
Compensatioiis paid in this state if the individualservice is per feesimposedunder sub(2) shall be paid to the department on an
formedentirely within thisstate, or if the individuad' service is estimatedbasis. Payment of 45% of the total estimaienility
performedboth within and outside this state but the service pesf the May 1, 1986, assessment is duerinefore May 10, 1985.
formedoutside this state is incidental to the individsi@érvice The remainder of the May 1, 1986, assessiisaie on or before
within this state, or if some of the service is performed in this stal@vember10, 1985. Settlement for overpayments anderpay
andthe base of operations, drthere is no base of operations, thenentsof the May 1, 1986, assessment shall be made by the meth
placefrom which the service is directed or controlled is in thigdsunder par(c).

stateor the base of operations or the place from which the servicey Beginning with calendar year 1986, the license fees pre
is directedor controlled is not in any state in which part of the segcrinedby sub(2) shall bepaid to the department on an estimated
vice is performed and the individualtesidence is in this state. pasis. Remittances of semiannual instalments of the total esti

(9) “Property factor” means a fraction the numerator of whigfatedpayments for the then current calendar year shall be due on
is the average book cost of utility plant located in this state for thebefore May 10and November 10 of the current yeapith
tax period and the denominator of which is the average book cagépecto the license fee assessment uisdér(2) (a) each light,
of utility plantlocated everywhere for the tax period. The averageatand power company shall, on each May 10, pay or be credited
book costof utility plant shall be determined by averaging then amount which is equal to the fdifence between the May 1
beginningand year end balances at original cost, including cofissessmerand the sum of the semiannual instalmemtments
struction work in progress, but the secretasy revenue may madein the preceding calendar yedine additional amount shall
requirethe averaging of monthly book costs during the tax perigs added to the semiannual instalment due on May 10; if there has
if that is reasonably required to reflect properly the average vaBéznan overpayment the amount of the overpayment shall be
of the taxpayes property creditedto the semiannual instalment due May 10. If hgiyt,

(gm) “Qualified wholesale electric company” means any peheatand power company thhgas a liability for the current year
sonthat owns or operates facilities for the generation and salefaifs to make semiannual paymenfsat least 55% of the assessed
electricityto a public utility as defined in s196.01 (5)or to any liability for thecurrent calendar year or 50% of the assessed liabil
other entity that sells electricity directly to theblic, except that ity for the subsequent calendar yeary amounts not paid when
“qualified wholesale electric company” does not include any pedueshall becomelelinquent and shall be subject to interest at the
sonthat sells less than 9566 its net production of electricity or rateof 1.5% per month.
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(d) Light, heat anghower companies with a liability under this  (7) ReporTs. Every light, heat and power company shall, on
sectionof less than $2,000 are not required to make an instalmenbefore March 1 in each yeanake and return to the department
paymentbut shall paythe full amount of the license fees due oin the form and upon the blanks the department prescritvas a
or before May 10 of the year of assessment. statemenbf the operation of its business during the preceding cal

(4) ReDETERMINATION. (a) If after filing the reports specified €ndaryear including provision of the “amount shown in the
in sub.(7) and after the departmesmtomputation and assessmer@ccountplus leased property” for purposes of the payment to
of license fees under suf2) it is determined that the amount ofmunicipalitiesand counties under 9.04 That statement shall
grossrevenues reported is in errtite department shall computele certified by the president amieasurer of the company or 2 of
the additional license fee to be paid or the amount of the overp#)e companys principal oficers. For suicient reason shown, the
ment of license fee to be refunded, as the case may be. If an artmentnay upon written request, allow any further time for
tional license feds due, the department shall give notice to th@aking and filing the report that ileems necessary but not to
light, heat and power company against whbmlicense fee is to exceed30 days. If any company fails to file that report within the
belevied. All such additional assessments and claims for refuritfge prescribed or as extended under this subsection, the depart
for excess licenstees paid are subject to the same procedure fd€ntshall add to the taxes due from that company $25, and no
review and final determination as additional incasné&anchise Companymay contest the imposition of that penalty in any action
tax assessments and claims for refunds undefhs far as the OF proceeding.
samemay be applicable, except that appeals of denials of claims(8) TRANSFEROF OWNERSHIP. If any light, heat or powerom
for refunds shall be made directly to the tax appeals commissfany discontinues service through sale, gegror abandonment
andexcept that the additional license fees shall become delinquedits property or otherwise, the company acquiring that property
60 days after notice provided in trésibsection giif review pre  or undertaking to provide service in the area of the former com
ceedingsare held, 60 days following final determination of thganyshall assume the license fees due under this sectiotebut
review proceedings. All additionditense fees shall bear interestiability of the acquiring company is limited to those license fees
atthe rateof 12% per year from the time they should have beavhich have accrued from January 1 of the previous caleredar
paidto the date on which the additional fees shall become-delia the date of the order of the pulgiervice commission approving
quent if unpaid. the sale, meger or discontinuance of service.

(b) In the case of overpayments of license fees by any light,(9) PROPERTY SUBJECT TO LOCAL TAX. The license fees
heatand power company under p@), the department shaler ~ imposedby this section upon the gross revenues of light, heat and
tify the overpayments to the department of administration, whigewercompanies as defined in syh) (e)shall be in lieu of all
shallauditthe amount of the overpayments and the state treasutéertaxes on all property used and useful in the operatitimeof
shall pay theamounts determined by means of the audit. Afiusinesf such companies in this stagecept that the same shalll
refundsof license fees under this subsection shall bear intaresbe subject to special assessments for local improvements. If a
theannual rate of 9% from the date of the original payment to tgeneralstructure is used and useful in parthe operation of the
datewhen the refund is made. The time for making additional leQusinesf those companies in this state and in part for noneperat
ies of license fees or claims for refunds of excess license fees g8 purposes, the license fees imposed by this section are in place
in respect to any yeashall be limited to 4 years after the time th@f the percentage of all othtaxes on the property that fairly mea
reportfor such year was filed. suresand represents the extent of the use and usefulness in the

(5) Remepies. Delinquent license fees of afight, heat and operationof the business of those companies in this statethend
power company together with penalties and intereist; a lien balanceis subject to local assessment and taxation, except that the

uponall property of such company prior to all other liens, C|am]93nt|regeneral structure is subject to special assessments for local

anddemands, which lien may be enforced in an action in the nalfrovements. Property under s16.025 (2)shall not be taxed

of the state in any court of competent jurisdiction against the pr derthis section, but shall be subject to local assessment and

erty of such company within thetate as an entiretfThe remedies @Xation. .

for nonpayment of taxes specified ir76.14apply to nonpayment ~ (10) STANDING TO CHALLENGE ASSESSMENT. In case any light,

of license feegpenaltiesand interest referred to under this sectiodieat or power company fails to make a report as required by sub.
(6) AbMmINISTRATION. (a) The records, books, accounts an ) within the time required, the department may enter an assess

papersof any light, heat and poweompany are subject to inspec Mentagainst that company in a sum representingipeoximate

tion and examinatioby the secretary of revenue or by the persginountof the license fees, together with penalties and interest, for
thatthe secretary desyignates for th);t purpose. Y PErSQihich that company may be liakds estimated by the department.

. . . otice of that assessment shall be given by certified mail, and
(b) If any light, heat and power company that is required undgjessa report conforming to the requirements of this section is
this section to file a report fails to file a report within the time preijeq within 15 days of that notice, that estimated assessment shall
scribedby law or as extended under s(#), unless it is shown that pecomefinal.  Thereafter the light, heat or power company

thefailureis due to reasonable cause and not due to wilful negleglsesseghall be forevebarred from questioning the correctness
thereshall be added to the amount required to be shown as licegshe assessment in any action or proceeding.

feeson the report 5% of the amount of such fees if the failure is
for not more than one month, with an additional 5% for each adg;(

tional month or fraction thereof during which the failentin brou - X )
; . ghtby a light, heat or power compaagainst this state to con
ues.not excefadlng 25% in the aggregate. . testany assessment of a tax unttés section unless the taxpayer
(c) If any light, heat and power company fails to make a rep@gst pays to this state the amount of tax assessed. If the taxpayer
asrequired by sub(7) within the time required, the departmeniyreyails in an action or proceeding, this stitellsettle with the
may enter an assessment against such company in a sum regigaver,including payment of interest at 9% per yeartbe

sentingthe approximate amount of the license fees, together Wi ountof the money paid from the date of payment until the date
penaltiesand interest, for which such company may be liable g8 dgment.

estimatedby the department. Notice of such assessment shall Beigiory. 1983 a. 27405 1985 a. 29120 1987 a. 271993 a. 2051995 a. 27
given by certified mail, and unless a report conforming to thas1; 1997 a. 35

requirement®f this section idiled within 15 days of such notice,

such estimated assessment shall become final. Thereafter 830 Confidentiality provisions. (1) DIVULGING INFOR-
light, heat and power company assessed shall be forever bamedon. Except as provided in su2), no person may divulge or
from questioning the correctness of the same in any action-or prwculateor offer to obtain,divulge or circulate any information
ceeding. providedby a company taxed under this subchapberept a com

(11) PaYMENT BEFORECONTESTING. NO action or proceeding,
cepta petition for redetermination under suy#), may be
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panytaxed undes.76.28 to the department, including infqrmq 1. The taxpayer is or may be a party to such proceeding.
tion which may be furnishebly the department as provided inthis 2. The treatment of an item reflected in such information is
section. This subsection does not prohibit publicationdny or may be related to the resolution of an issue in the proceeding
newspapeof information lawfully derived from that information or investigation.

for purposes of gument orprohibit any public speaker from 3 The informationrelates or may relate to a transactional
referringto such information in angddress. This subsection doege|ationshipbetween the taxpayer and a person who is or may be
not prohibit the department from publishing statistiessifiedso 5 party to the proceeding whictfedts or may déct the resolution

as not to disclose the identity of particular taxpayers. This subsgtan issue in such proceeding or investigation.

tion does not prohibit employes or agents of the department fromy;y '\ hen the department allows examination of information
offering or submitting any return, claim, schedule, exhibit, Wr't'n%nderpar @)

or audit report or a copy of, and any information derived from, an -

of those d?)cuments gg evidence i);no the reobahy contested Y"1, 1f the department has referred the case to a district aforney

matterinvolving the department in proceedings or litigation of'® department may make disclosure on its own motion.

statetax matters if that evidence has reasonable probative valu?. t2 “; a district attﬁrney rquesdsiat;nmatlo.rtl. of |n|forrr|1a.t(|]|ont.fy

relatingto a person, the request must be in writing, clearly identi

(2) PERSONSQUALIFIED TO EXAMINE RETURNS FOR SPECIFIED ; .

PurPOSES Sujet o L) a1 s v depariment, any 1E0UESIT 0 heperson oo e plomaton ks

informationunder sub(1) is open to examination by only the-fol P : P y

: : allow the examination of information so requested andritoe-
lc?r\]';';/nagspfgfowss. and the contents thenealy be divulged or used mation may be examined and used solely for the proceeding or

. investigationfor which it was requested.
of t(ﬁé ggs;terﬁger:?ry of revenue or anfied, agent or employe (c) Such information may be examined for use in preparation
’ L for any administrative ojudicial proceeding or an investigation

(b) The attorney general and departmefijuistice employes. \hich may resultin such proceeding pertaining to the enferce

(c) Members of any legislative committea oganization or mentof a specifically designated state criminal statute not irvolv
its authorized agentsrovided the examination is approved by #ng tax administration to which this state or a governmental subdi
majority vote of a quorum of its members and the tax return vision thereof is a partySuch information may be used solely for
claiminformation is disclosed only in a meeting closed to the puthe proceeding or investigation for which it is requested.
lic. The committeemay disclose information to the senate or (d) The department may allow an examination of information
assemblyor to otherlegislative committees if the information ynderpar (c) only if a district attorneyetitions a court of record
doesnot disclose the identity of particular returns, claims g this state for an order allowing the examination anctthat
reportsand the items thereof. The department shall provide-assissuesan order after finding all of the following:
anceto the committees or their authorized agents in order te iden 1 There is reasonable causevelieve, based on information
tify returns and claims deemed necessarihbyn to accomplish pejievedto be reliable, that a specific criminal act has been com
thereview and analysis of tax policy mitted.

(d) Public oficers of the federal governmentather state gov 2. There is reason to believe that sirdbrmation is probative
emmentsor theauthorized agents of suclfioérs, where neces eyidence of a matter issuerelated to the commission of the cfim
saryin the administration of the tax laws of such governments, jigy| act.
the extent that such government accords similar rights of 3 tpainformation sought to be examined cannot reasonably
examinationor mformanon to dicials 9f this sta‘te. . be obtained from any other source, unless it is determined that,

(e) The person who filed or submitted the informationtoor potwithstandingthe reasonable availability of thisformation
whomthe information relates or by the persoauthorizedgent  from another source, thiaformation constitutes the most preba
or attorney tive evidence of a matter in issue relating to the commission of

(f) Any person examining information pursuant tecurt suchcriminal act.
orderduly obtained upon a showing to the court that the inferma  (e) If the department determines that examination of informa
tion is relevant to a pending court actienpursuant to a subpoenation ordered undepar (d) would identify a confidential informant
signedby a judge of a court of record ordering the departraengr seriously impair a civil or criminal tax investigation, the depart
custodianof returns or claims to produce information in opefentmay denyaccess and shall certify the reason therefor to the
courtin a court action pending before the judge. court.

(g9) Employes of the legislative fiscal bureau to the extteatt  History: 1991 a. 39
the department considers the examination necessary for those
employesto perform their duties under contracts or agreements
betweernthe department and the bureau relating to the review and
analysisof tax policyand the analysis of state revenue collections. )

(h) Employes and members of the public sercimmmission, CAR LINE COMMNIES; ELECTRIC COOPERRVE
and employes of the department of transportation, to the extent ASSOCIATIONS
thatthe department of revenue considers the examination-neces
sary for those members and employes to perform their duties76.39 Car line taxes. (1) For the purposes of this section:

(3) RESTRICTIONON USEOFINFORMATION. The use of informa (b) “Car line company” means any person, not operating-a rail
tion obtained under sulR) is restricted to the disclge of duties road,engaged in whole or in part in the business of leasing-or fur
imposedupon the persons by law or by the dutéésheir ofice  nishingcar line equipment to a railroad.
or by order of a court as provided under S@.(f). (c) “Car line equipment” means any railroad car or other

(4) CHARGE FOR cosTs. The department may clyar forthe equipmentused in railroad transportatiamder an agreement
reasonableost of divulging information under this section.  providing for rental of such car or other equipment.

(5) DISTRICT ATTORNEYS. District attorneys may examine (cm) “Department” means the department of revenue.
informationunder sub(1) as follows: (d) “Gross earnings” means all receipts by a car line company

(a) Such information may be examined for use in preparatii®m operation of car line equipment.
for any judicial proceeding or any investigation which mesult (e) “Gross earnings ithis state” means all gross earnings on
in a judicial proceeding involving the taxesder this subchapter intrastatebusiness oé car line company from operation of car line
if any of the following applies: equipmentand also gross earnings on interstate business in the

SUBCHAPTERII
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proportion that the Wgconsin car miles are of the total car milesnay be made provided claim therefor is filed in writing with the
of such interstate business. The gross earnings not basglon departmenwithin 4 years of the date the annual statement was
ageshall be allocated to this state in the ratieath carries aver filed.
age annualfreight car miles in Méconsin to the carriés total (c) All additional assessments adldims for refund shall be
freight car miles in all states. subjectto the same procedure for review and fidkedermination
(2) Thereis levied annually a gross earnings tax in liealbf asis provided with respect to additional assessmentsedndds
propertytaxes on the car line equipment of a car line companyincome or franchise taxes in cli¢.and73, except thaappeals
equalto 3% of thegross earnings in this state. Every railroad-conef denials of claims for refunds shall beade directly to the tax
panyoperating in this state shall, upon making payment to eagppealscommission and except as the same may conflict with this
car line company for use of its cars, withhold 8%4he amount section. Delinquent taxeshall be subject to interest at the rate of
constitutingthe gross earnings in this state of such cardore  1.5% per month until paid.
pany. (d) All refunds shall be certified by the department to the
(3) Everyrailroad company operating in this state shall fildepartmenof administration which shall audit the amount of the
annuallywith the department, on or before April 15, on a form preefundsand the state treasurer shall pay the amount, together with
paredby the department, a true and accurate statement of all rémtierestat the rate of 9% per year from the date payment was made.
als paid to each car lineompany during the previous calendaAll additional taxes shall bear interest at the rate of 12% per year
year and shall remit tche department the amount of the tatrom the time they should have been paid to the date upon which
requiredto be withheld under sulR). Every car line company the additional taxes shall become delinquent if unpaid.
which during the previous calendggar has received gross earn  (5) Delinquenttaxes, penalties, interest atade filing fees
ingsin this state from aource other than a railroad company epeghallbe a lien upon the property of any railroad company or car
atingin this state, shall, on or before April 15, on a form prepargile company prior to all other liens, claims and demands, except
by the department, fileith the department a true and accuratgs provided in $5292.31 (8) (i)and292.81 which lien may be
statemenbf such gross earnings in this state and the name of #iforcedin any action in the name of the state in any court of com
companyfrom which received and shall renit the department petentjurisdiction. All provisions of law for enforcing payment
theamount of the tax imposed under s{#).on such grosearr  of delinquent income dranchise taxes under ¢Hl or enforcing
ingsin this state. The payment dates provided fsum(3a)shall payment of delinquent taxes based on the value of property under
apply. Upon written request received by the department befatéis chapter shall be available to collection of taxes on gross
April 15, the department may grant an extension of not to exceedeiptsin this state levied under this section.
30 days for the filing othe report and the payment of the taxes lev nistory: 1971 c. 2151975 ¢. 39224 1977 ¢. 29418 1979 ¢. 10ss.21, 60 (13)
ied in this section. If any railroad company or car line comparig8lc. 20 1983 a. 27189 1985 a. 1201987 a. 3991991 a. 391993 a. 4531995
fails to file such report whedue, or as extended by the depart-22% 237 1997 a. 27
ment,unless it is shown that the failusdue to reasonable cause,
andnot due to wilful neglect, there shak added to the amount
requiredto be shown as gross earnings tax on the report 5% of
amountthereof if the failure is for not more than one month, wit - . .
an additional 5% for eachdditional month or fraction thereof ¢2' ine coanany in order to verify the accuracy of the reports sub
during which the failure continues, not exceeding 25%hia mittedto the department. . . .
aggregate.If any railroad company or car line company fails to (2) If any railroad company defined in76.02 or any car line
pay all taxes due within the time prescribed or as extended by fnpanydefined in s.76.39 refuses or neglects to makey
departmentthe unpaid taxes shall be delinquent, and shailibe report.srequweq under subch.or refuses or neglects to permit an
jectto interest under suld). All taxes, late filing fees, penalties €xaminationof its books and records, accounts and papers, when
andinterest shall be deposited in the general fund. requestedso to do by the department, or refuses or neglects to
(3a) Thetax due under this section shall be faithe depart 2PPeaeforethe department in obedience to its summons, it shall
ment. Payments of semiannual instalments of the total liability € €StoPPed to question or impeach the action or determination of
the calendaryear shall be due on or before September 10 of t department, or validity of any assessment made by the-depart

year prior to the assessment and on April 15 of the year of t nt. . )
assessmentlf any railroad company or car line company fails to (3) No such company shall be allowed in any actiomprar
payon or before September 10 at least 50% of the tax liability @eedlngto question the assessment and taxation of its property as
the current calendar year or 508bthe tax liability for the subse determinedby the departmentnless it has made and filed with
guentcalendar yeathe amount not pais delinquent and is stib suchdepartment a full and complete report of the facts and-infor
jectto interest under sub4) (c). If any railroad company or car mation prescribed by law and called for by the department.

line company fails to pay on or before April 15 thefafiénce  History: 1979 c. 105.237.

betweenthe current yeds assessment and the amount pai§i . . . .
towardthat assessment, the amount not paiklinquent and is /6-48 License fees, electric cooperatives.  (1g) In this
subjectto interest under sulg4) (c). Companies with a tax liabil S€ction: _ _

ity under this section of less than $2,000 are not required to makda) “Apportionment factor” has the meaning undef&28 (1)
semiannuapayments but shall pay ttiell amount of taxes due (2).

on or before April 15 of the year of the assessment. (b) “Book cost of utility plant” has the meaning set forth in the

(4) (a) The records, books, leases and all accounts pertainititiform system of accounts prescribed by the U.S. rural electrifi
to the car line business of any railroad or car line comgaayl  cationadministration in bulletin 181-1, dated January 1, 1978.
be subject to audit by the department. In any case in which itis(c) “Electric cooperative” means a cooperative association
determinedthat the amount dfix paid was in errothe depart organizedunder ch185that carries on the business of generating,
mentshall determine the additional tax or refund, as the case ntensmitting or distributing electric engy to its members at
be. wholesaleor retail.

(b) Additional assessments may be made provided notice(d) “Gross revenues” means total operating revenues, except
thereofis given within 4 years of the date the annual statement wasenuesfor interdepartmental sales and for interdepartmental
filed; however if no statement was filed or if the statement filedents,less deductions from the sales and use tax undeérel (4)
wasincorrect and was filed with intent tiefeat or evade the tax,and, in respect to any electric cooperative that purchases more
an additional assessmemtay be made at any time upon the dighan50% of the power it sells, less the actual cost of power pur
coveryof gross earnings in this state by the department. Refuraiigsedor resale by an electric cooperative, if the revenue from

6.46 Powers of investigation. (1) The department may
enevelin its opinion such actiois necessargxamine or cause
e examined the books and records of any railroad company or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/76.39(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/76.39(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/76.39(3a)
https://docs.legis.wisconsin.gov/document/statutes/1997/76.39(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/76.39(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/76.39(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2073
https://docs.legis.wisconsin.gov/document/statutes/1997/292.31(8)(i)
https://docs.legis.wisconsin.gov/document/statutes/1997/292.81
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2071
https://docs.legis.wisconsin.gov/document/acts/1971/215
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2021
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/453
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/237
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1997/76.02
https://docs.legis.wisconsin.gov/document/statutes/1997/76.39
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20I%20of%20ch.%2076
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1979/102,%20s.%20237
https://docs.legis.wisconsin.gov/document/statutes/1997/76.28(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/76.28(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/1997/77.61(4)

76.48 TAXATION OF UTILITIES AND INSURERS Updated 97-98Wis. Stats. Database 12

thatpurchased electric power is includadhe sellels gross reve (3). Associations with a liability under this section of I#san
nuesor if the electric cooperative purchased more than 50%eof $2,000 are not required to make semiannual payments but shall
powerit sold in the year prior to January 1, 1988, from a selleaythe full amounbf license fees due on or before May 10 of the
locatedoutside this state. yearof assessment.

(e) “Payroll factor” has the meaning undev6.28 (1) (f) (4) All license fees provided in sufir) shall be deposited in
(f) “Property factor” has the meaning unde76.28 (1) (g) thegeneral fund for use of the state.

(9) “Sales factor” means a fraction the numerator of wiich  (5) Additional assessments may be made, if notice of such
the electric cooperative’total sales of electricity in this state, noassessmens given, within dyears of the date the annual return
including sales to out-of-state purchasers tha& delivered to wasfiled, but if no return was filed, or if the return filed was incor
transmissionfacilities in this state, for the tax period atiee rectand wadiled with intent to defeat or evade the tax, an addi
denominatorof which is the electric cooperatigetotal sale®f tional assessment may be made at any time upon the discovery of
electricity for the tax period. grossrevenues by the department. Refunds may be made if a

(h) “Tax period” has the meaning undei76.28 (1) (i) claim for the refund is filed in writing with the departmavithin

(1r) Everyelectric cooperative shall pay lieu of other gen 4 Years of the datthe annual return was filed. Refunds shall bear

eralproperty and income or franchitexes, an annual license fednterestat the rate of 9% per year and shall be certifiedhiey
equalto its apportionment factor multiplied by its gross revenuéi¢partmento the secretary of administration who shall audit the
multiplied by 3.19%. Real estasad personal property not usec@mountsof such overpayments and the state treasurer shall pay the
primarily for the purposef generating, transmitting or distribut @mountaudited. Additional assessments shall bear interest at the
ing electric enagy are subject to general property taxes. gém  rateof 12% per year from thigme they should have been paid to
eralstructure isised in part to generate, transmit or distribute elehe date upon which they shall become delinguent if unpaid.
tric enegy and in part for nonoperating purposes, the license fee(6) All additional assessments and claims for refund shall be
imposedby this section is in place of the percentage of all othsubjectto the same procedure for review and fidkdermination
generalproperty taxes thaflairly measures and represents thasis provided with respect to additional assessmentsedndds
extentof the use in generating, transmittingdistributing electric of income or franchise taxes under ch$.and73, except that
energy and the balance is subjéatiocal assessment and taxationappealsof denials of claims for refunds shall be made directly to
exceptthat the entire general structure is subject to spastalss  the tax appeals commission and except as such procedure con
mentsfor local improvements. flicts with this section.

(2) Everyelectric cooperative shall on or before March 15 in History: 1971 c. 125215, 1973 ¢. 121975 c. 39224 1977 c. 29142, 272,418
eachyear make and return to the department of revenubgin 1979c. 110s.60 (11), (13);1979 c. 2071981 c. 201983 a. 271985 a. 1201987
form and upon the blanks thette department prescribes and furd-27 399 1991.a.39
nishesa true statement of the gross receipts ftoenoperation of
its business during the preceding calendar year togethesuyith . ; oo h
otherinformation that the department requires to enforce this ségunicipal taxation. No city, village or town shall imposa
tion. The statement shall be verified by the president and treaslfgnsetax upon either of the following:
of the electric cooperative making the return. Upartitten (1) Any common motocarrierof property or of passengers,
requestthe department may grant an extension of not to exce®ay contract motor carriesr any private motor carrier on account
30 days within which to file the return. diny electric cooperative of any operation of a motor vehicle which is subject to registration
fails to file the return within the time prescribed by Jaw as or taxation under ct841
extendecby the department, the departmshill add to the taxes  (2) Any corporationor other person engaged in urban mass
duefrom the electric cooperative $25, and the electric cooperatiygnsportatiorof passengers as defined irv$.38
may not contest the imposition of that penalty in any action er proyisiory: 1987 a. 312.17.

76.54 Motor carriers and urban transit companies;

ceeding.
(3) Onor before May 1 in eacyear the department of reve
nueshall compute and assess the license fees profadedsub. SUBCHAPTERIII
(1r) and certify the amounts due to the state treasurer aral file
duplicate thereofwith the department of administration. The INSURERS

departmenshall notify each electric cooperative of the amount of

thelicense fees so assessed. The fees shall become delinquent if . . )

not paid when due and when delinquent shalidgiect to interest /6-60 Fire and marine insurers; license fees. ~ Every

atthe rate of 1.5% per month on the amount of license fee uffpurer doing a fire or marine insurandeusiness, other than

paid. The interest shall be collected by the department and, uglnesticinsurers and insurers excepted und@661, shall pay

collection, forwarded to the state treasurer and retained by tigthe state, in respect to marimsurance a tax of 0.5% and in

state. The payment dates provided for in s(8a) shall apply respecto fireinsurance a tax of 2.375% on the amount of its gross
(3a) Licensefees due under this section shall be paid to tiemiums,as calculated under86.62 In case any insurer dis

departmenbn an estimated basi®ayments of semiannual instal €Ontinues business in this state and reinsures the whole or a part

mentsof the estimated tax liability for the subsequent year sh&f itS risks without making payment of this tax, the insurer

be due on or before May 10 and Novemi®rof the current year acceptlngsuch reinsurance shall pay the tax. If_several insurers

With respect to the license fee assessment unde(3yuleach Makesuch reinsurance the tax shall be apportioned among the

electriccooperative shall on each May 10 pay or be credited #gurersin proportion to the original premiums upon thesiness

amountwhich is equal to the dérence between tHday 1 assess N this state so reinsured by each such insusgon the payment

mentand the sum of theemiannual instalment payments made if the tax provided in this section, and the fees required by s.

the preceding calendar yeafhe additional amoushall be added 601.31 such insurer may be licensed to transact its business until

to the semiannual instalment due on May 10. If there hasareerMay 1in the ensuing yeaunless before then its license is revoked

overpaymenthe amount of theverpayment shall be credited toor forfeited according to law

the semiannual instalment due May 10. If any electvioperative  History: 1971 c. 1251979 c. 10.20; Stats. 1979 s. 76.60989 a. 31

fails to make semiannual payments of at least 55% of the tax

assessetbr the current calendar year or 50% of the tax assess&d61 Town mutual insurers; taxes, charges, dues and

for the subsequent calendar yeary amounts not paid when dudicense fees. No town mutual insurer ganizedunder or sub

shallbecome delinquent and shall be subject to interest under gabtto ch.612 shall be requiretb pay any taxes, ctges, dues or
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licensefees to the statexcept those chges and dues provided for560.34(1m) (a) 2.for that investment pool, any insurer that has

in ss.601.31 601.32 601.45and601.93 receiveda credit under this section with respect to that investment
History: 1971 c. 1251973 c. 2431975 ¢. 372.41; 1979 c. 103s.21,236 (3)  pool shall repay all credits thatere claimed for taxable years
(4); Stats. 1979 s. 76.61. after the taxable year that includes the 3rd anniversary of the

) ) _ investmentdate of the investment pool and may claim no more
76.62 License fees; calculation of.  All license fees and ¢reditsfor taxable years after the taxable year that includes the 3rd
taxeslevied under any provision of law upon gross premiumgniversaryof the investment date of the investment pool.
otherthan life insurance premiunagainst any insurer shall be (5) SALE OFCREDIT. An insurer may sell a credinder this sec

uniformly calculated on the amount of gross premiums receiv . : : . :
for direct insurance less return premiums and cancellations @S?e%'}ﬂ?ﬁ]ngjgre; ;Q;é;sihsglgjoenc]tmtgst%ﬁa;ocﬂ i‘#gﬂ?g;gfosfliﬁ e
returnsfrom savings and gains on all insurance other tharsur sale and includesith that notification a copy of the transfer decu
anceby the insurer during the preceding year in this state. ments
History: 1979 c. 10%.22; Stats. 1979 s. 76.62989 a. 31 ) .
ULLIFICATION OF CREDIT PRECLUDED. Thi y

(6) N This state may not
76.63 Casualty insurance; license fees. (1) Every IMposeanew tax or change amisting tax in order to nullify the
insurerdoing a casualty or surety business, other than dome&figditcreated under this section.
insurersand insurers exempted undei76.61, shall pay to the =~ NOTE: This section is ceated eff. 7-1-99 bl997 Ws. Act 215

state2% of its gross premiumas calculated under35.62 on all History: 1997 a. 215
policiesor contracts which have been written on the lives of resi . .
dentsor on property in this state. 76.64 Quarterly instalments. Insurers shall pay instalments

(2) Everydomestic stock insurer whidhsures against finan ©Of the total estimated payment under&s6Q 76.63 76.65and

cial loss by reason of nonpayment of principal, interest and otH&-660n or before April 15, June 15, September 15 and December
sumsagreedo be paid under the terms of any note or bond or othéy- Everyinsurer shall make a return for the preceding calendar
evidenceof indebtedness secured by a mortgage, deed of trusy8@ron or before March 1 setting forth the information that the
otherinstrument constituting a lien ehage on real estate shall COMmissionerof insurancereasonably requires, on forms pre
payto the state on or before Marclinleach year 2% of its grossscrlbedby the commissionerOn or before March 1, the insurer
premiums as calculated under26.62 on all policies or contracts Shall pay any additional amount due for the preceding calendar
which have been written on the lives of residents or on proped§ar. Overpayment will be credited on the amount due April 15.

in this state. History: 1979 c. 10%.24; Stats. 1979 s. 76.64981 c. 201985 a. 291989 a.
History: 1971 c. 1251975 c. 3721979 c. 10%.23; Stats. 1979 s. 76.63989 3L
a 31
76.645 Penalties. (1) LATE PAYMENT. An insurer that fails to
76.635 Credit. (1) DEFINITIONS. In this section: makequarterly payments under#5.64o0f at least 25% of either
“ o : " ; ; . the total tax paid for the previous calendar year or 80% of the
56(()a:)30(C2:)ertlfled capital company” has the meaning given in ‘lé'ctualtax for the current calendar year is liable, in addition to the

B e o Y . . . amountdue, for interest of 1.5% of the amount due and unpaid for
(b) “Certified capital investment” has the meaning given in g5 chmonth or parof a month that the amount due, together with
560'30"(4)' ., ] ) ] any interest, remains unpaid.
() “Investment date” has the meaning given i669.30 (6) (2) NEGLIGENCE. An insurer that fails to pay an amount due,
(d) “Investment pool” has the meanigyen in s560.30 (7)  or file a return required, under6.64 unless the insureshows
(e) “Qualified investment” has the meaning givers.560.30 thatthe failure is due to reasonable cause and not due to wilful

(12). neglect,is liable for the greater of the following amounts:
(2) CrepiT. An insurer that makes a certified capital invest (a) Five hundred dollars.
mentmay credit against thfees due under §6.6Q 76.63 76.65 (b) Five percenbf the amount due for each month or fraction

or 76.66 for 10 years beginning with the year of the investmenst a month during which the failure continues, but not nticaa
either10% of that investment or the amount by which the sum 9§04 of the amount due.

the insure's certified capital investments atit insureis qual History: 1985 a. 29
fied investments exceeds the instsaqualified investments in the
taxableyear before the insurer first claimed the credit under thig 65 Life insurers; license fee.  Every insurer doing a life

section, whichever is less. insurancebusiness within this state, except fraternals as defined
(3) CarrY-FORWARD. If the credit undesub.(2) is not entirely in s.614.01, shall pay into the state treasury as an annual license

offsetagainst the fees under76.6Q 76.63 76.650r 76.66other  feefor transacting such business the amounts following:

wise due, the unused balance may be carried forward and credited)y pomesticinsurers. (a) If such insurer is ganized under

againstthose fees in the following years to the extent that it is N@fe |aws of this state, it shall pay as an annual license fee 3.5%
offsetby those fees otherwise due in all the years between the ya@¥nits gross income from all sources for the preceding calendar
in which the investment was made and the year in which the carys; except interest required to provide and maintain reserves
forward credit is claimed. accordingto the laws of this state, and except premiums collected

(4) RecapTuRE. (a) If a certified capital companydecerti  on policies of insurance and contracts for annuitide.domestic
fied, or an investment pool is disqualified, undeb@0.37before insurershall, howeverin any year pay in the aggregate for license
the certified capital company fulfills the investmestjuirement fee as prescribed in this paragraph an amourgxicess of the
unders.560.34 (1m) (a) lwith respect to the investment pool, anvannuallicense fee which woultlave been payable by it in such
insurerthat has received a credit under this section with respectarunder sub(2) had it been operatiras a foreign insurer sub
thatinvestment pool shall repay that credit to the commissionerjett to sub.(2). Any domestic insurer having in excess of
insurancefor deposit in the general fund, and may not claim mogz50,000,00®f insurance in force as of December 31 of the pre
creditin respect to that investment pool. ceding calendaryeat excluding therefrom any reinsurance

(b) If a certified capital company fulfills the investmentassumedon which premium taxes are payable by the ceding
requirementunder s560.34 (1m) (a) lwith respect to an invest insurer,shall not pay less in the aggregate for a license fee as pre
mentpool but the certified capital company is decertified, or astribedin this paragraph thahe amount of the annual license fee
investmentpool is disqualified, under §60.37before the certi whichwould have been payable by it in such year under(2yb.
fied capitalcompany fulfills the investment requirement under $iadit been operating asforeign insurer subject to syB). Pay
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mentsunder this paragrapshall be made annually on or beforament. The state may be served in the suit as providedBbils11
March 1. (3).
(b) In computing the fee under p&a), the amount of such  (3) No action may be commenced to compel the issuance of
grossincome shall, after deducting the excepted portions therettfe certificate of authority provided for by ct@&0to 646 until the
be multiplied by a fraction the numerator of which is the ndicense fee imposed by this subchapter and the fees usder
investmentncome applicable to life insurance and annuiied 601.31have been fully paid.
the denominator of which is the total net investment income, as set(4) Theattorney general shall institute suittie circuit court
forth in the annual statement forms for such year as approvedi§lyDane county to recover any license fees or tax not paid within
the commissioner of insurance. the time prescribed by this subchapgerd the fees required by s.
(2) ForeiGNINSURERS. If any such insures oganized outside 601.31 Nothing in this subsection shall be construed as amending
of this state, it shall pay into the state treasasysuch annual or modifying in any respect ci.75.
licensefee, 2% upon the excess of the gross premiums receivesdistory: 1971 c. 46.93, 1971 c. 260Sup. Ct. Ordei67 W (2d) 585, 773 (1975);
in money or otherwise during the preceding calendar year on}ll’¢. 3391979 c. 32.92 (5) 1979 c. 8%5.543 1979 c. 102s.26, 237, 1979 c.
policiesor contracts of insurance on the lives of residents of tHig" >&s- 1979 s 76.68.

stateafter deducting all sums apportioned to premium paying pgls 69 Deduction for personal property taxes.  Any

icieson thelives of residents of this state from annual distributiogomesticinsurer may deduct from the license fee imposed on the

of profits, savings, earnings or surplus which before the expiratipgurerfor any year under 6.65 (1)an amount equal to one-half

of the calendar year next succeeding such apportionment h@yghe general property taxes paidfioe previous year on personal

beeneither paid in cash or appliéu part payment of premiums. propertyin this state which is used in the operation of its business

19|§£St0r)2/10 1971 c. 215289, 1975 c¢. 3731979 c. 10X.25; Stats. 1979 s. 76.65; and not held primarily forinvestment purposes’ but no such
C. . 0 .

Life insurance policy dividends left with the insurance to accumulate at intergs?qucuonmay exceed 25% of the license fee.
beyondthe expiration of the calendar year are not to be treated as dividends “paid ihlistory: 1971 c. 2891979 c. 10%.26, Stats. 1979 s. 76.69.
cash”under 76.34 (2), Stats. 1969. Because of long-standing administrative con
struction,current dividends applied to purchase additional paid—up insurancetare

reportableas gross premiums and thus, not taxable under 76.34 (2). Hoaemer
mulateddividends so applied are reportable and taxable. 59 @&g. 152. SUBCHAPTERIV
76.66 Retaliatory taxation of nondomestic insurers. TELEPHONE COMRANY TAX

(1) In this section, “taxes” means the taxes imposed on nondo

mesticinsurers under s36.6Q 76.63 76.65 (2)and601.93less 76.80 Definitions. In this subchapter:

offsets allowed against those taxes under6g6.51 (7)or the (1) “Department” means the department of revenue.

amountsmposed on domestic insurers by another stafiereign (3) “Telecommunicationsservices’means the transmission

countryfor similar purposes. of voice, video, facsimile or data messages, including telegraph
(2) If another state or foreign country requires a domestitessagesexcept that “telecommunications services” does not

insurerdoing business in that stateamuntry to pay taxes greaterincludecable television, radio, one-way radio paging or transmit

in the aggregate than the aggregate amount of taxes that a notidg messages incidental to transient occupancy in hotels, as

mesticinsurer doing business in this state would, eagh insurer definedin s.254.61 (3)

domiciled in that state or foreign country shall pay to this state for (4) “Telephonecompany” means any person that provittes

the same year the amount that a domestic insurer doing a simiabthemerson telecommunications services, includingésale

businesswould be required to pay to the other state or foreigit services provided by another telephone comp#hgiephone

COL{””Y- company”does not include a person who operates a private shared
History: 1979 c. 102.26; Stats. 1979 s. 76.66983 a. 271989 a. 31 telecommunicationsystem, as defined in¥96.201(1), and who
See note to 646.51, citing Atty. Gen. 17 is not otherwise a telephone company

76.67 Reciprocal taxation of foreign insurers. (1) In  History: 1995a 358s.17,18, 32

this section, “taxes” means the taxes imposed on foreign insurggsgq

underss.76.6Q 76.63 76.65 (2)and601.93less ofsets allowed of, and the tangible personal property of, every telephone com
againsthose taxes under&46.51 (7)or the amounts imposed 0Npany excluding property that is exempt from the property tax
domesticinsurers by another state for similar purposes. unders.70.11 (39) motor vehicles that are exempt undetGs112

(2) If any domestic insurer is licensed to transact insuran@ and treatment plant and pollution abatement equipment that is
businessn another statehis state may not require similar insur exemptunder s70.11 (21) (a) Except as provided in 6.815
ersdomiciled in thabther state to pay taxes greater in the aggrge rate for the tax imposed on each description of real property
gatethan the aggregate amount of taxes that a domestic insurejrigon each item of tangible personal property is the net rate for
requiredto pay to that other stafier the same yeaexcept that the the prior year for the tax under cfi0 in the taxing jurisdictions
amount imposed shall not be less than the total of the amountsgHerethe description or item is located.
underss.76.65 (2)and601.93and, if the insurer is subject t0 S. history: 1995 a. 3511997 a. 237
76.6Q 0.375% of its gross premiums, as calculated undd.62

Imposition. There is imposed a tax time real property

lessoffsets allowed under §46.51 (7)against that total. 76.815 Combined reporting. For taxes payable in 1998d
History: 1975 c. 37.41; 1979 c. 341979 c. 102.26; 1979 c. 177Stats.1979 1999, telephone companies that have more than 150,000 access
5.76.67,1983 a. 271989 a. 31 linesin this state may submit a combined report of their items of

personabproperty Any company that does so shall plag tax on
thoseitemsat a rate that reflects the compaweighted average
3$opertytax rate based on the value and location of its real prop
K/in this state.

istory: 1995 a. 351

76.68 License; issuance; collection of fees. (1) Every
licenseissued under this subchapter and 60€.to 646 shall cer
tify that payment of the license fee or tax and the fee required
s.601.31 (1) (bhas been made, be signed by the commissione
of insurance and be in a form approved by the attorney general.

(2) No suit may be brought to restrainemjoin the collection 76.82 Assessment. The department, using the methods that
of any license fee or tax imposed or provided for by this suib uses to assess property und&i0s995 shall assess the property
chapterand the fees required byef11.31 Any insurer aggrieved thatis taxable under §6.81, including propertythat is exempt
by the payment of anguch license or other fee or tax may mainunders.70.11 (27)from the taxunder ch70, at its value as of Jan
tain a suit against the state for the recovery theiretfe circuit uary 1.
courtfor Dane county within 6 months from the time of the-pay History: 1995 a. 351
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76.83 Report; payment. On or before March 1, every tele commissionto provide commercial mobile service and on each
phonecompany shall send to the department a completed fopmrsonthat, on June 6, 1996, provides basic local exchange ser
thatthe department prescribes. Upon written request, the depuite a transitional adjustment feeaxpayers shall pay the tax eur
mentmay extend the timfor filing the report by no more than 30ing May 1998, November 1998, May 1999, November 18999
days. The requirements for payment of taxes und@6sl3 (2a) May 2000. For each month that a fee is due undestiishapter
asthey apply to the tax under subthapply to the tax undehis thetaxpayershall pay to the department an amount calculated as
subchapter. follows:

History: 1995 a. 351 (a) Determine the amount that the taxpayer would pay during

. . that month, taking into account the reconciliation of the previous
76.84 Administration. (1) On or before October 1, the , - :
departmenshall notify each telephone company that is suh@ctﬁﬁzrefzs%m:gagefgggy;];gtsé'tf;h;);g%%eé ;V%f assessed the tax
thetax under s76.810f the assessed value of its property (b) S.ub.tract from the a.;nount under mé}the'tax ayes pa
(2) On or before November 1, the department shall notifl;{] ) payes pay

eachtelephone company that is subject to the tax undés.81 entduring that month Of, the tax under subih. L
of the amount of that tax. (2) If a person that is licensed by the federal communications

(4) Sections76.03 (4) 76.05 76.06 76.075 76.08 76.09 commission to provide commercial mobile service in stégeis

atelephone company under76.02 (9u) 1993 stats., on June 6,
thl(? (%)) Eazs? 31”5 (?2’ 7?.1& t7h6é1t§1x7 ﬁthZezz.fgcgi.ZFigd;%gX 1996, the calculation of the fee under this subchapter is limited to
underthi’s subcgap%)ry PPy thatpersons activities as a provider of commercial mobile service

History: 1995 a. 3511997 a. 27 n t_hls state.
History: 1995 a. 3511997 a. 27

SUBCHAPTERV 76.92 Report; payment. On or before March 1, every tax
payerthat is subject to the fee undhis subchapter shall send to
TRANSITIONAL ADJUSTMENT FEE the department a completdéarm that the department prescribes.
Uponwritten request, the department may extend the time for fil
76.90 Definitions. In this subchapter: ing the report by no more than 30 days.

(1) “Basic local exchange service” has the meaning gimen History: 1995 a. 351
5.196.01 (1g)

(2) “Commercialmobileservice” has the meaning giverdii  /6-93 Administration. (1) On or beforeMiay 1, the depart
USC 332(d). mentshall notify each taxpayer that is subject tofdeeunder s.

(3) “Department” means the department of revenue. 76.910f the_ amount of that fee.
History: 1995 . 3511997 a. 27 (2) Sections76.03 (4)76.04 (1) 76.05 76.06 76.14 76.18
76.22 76.24 (1) 76.25and76.28 (4)to (6), as theyapply to the
76.91 Imposition. (1) For 1999 and 200Qhere is imposed tax under subchl, apply to the fee under this subchapter
on each person that is licensed by the federal communicationsistory: 1995 a. 351
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