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CHAPTER 942
CRIMES AGAINST REPUTATION, PRIVACY AND CIVIL LIBERTIES

942.01 Defamation. 942.06 Use of polygraphs and similar tests.
942.03 Giving false information for publication. 942.07 Use of genetic tests.
942.05 Opening letters. 942.08 Invasion of privacy

942.01 Defamation. (1) Whoever with intent todefame had a lie detector test unde8.1.132or the results of such a lie

communicatesny defamatory matter to a third person without theetectortest:

consenbf the person defamed is guilty of a Classisdemeanor 1. Another employee or agent of the department of correc
(2) Defamatorymatter is anything which exposes the other tions.

hatred,contempt, ridicule, degradation or disgrace in society or 2. Another agency or person, if the information disclosed will

injury in the othe's business or occupation. beused for purposes related to correctiguragramming or care
(3) This sectiordoesnot apply if the defamatory matter wasandtreatment.

true anq was communi_catged with good m(.)tives.a.nd for justifiable (b) An employee or agent of the department of health and fam

endsor if the communication was otherwise privileged. ily who discloses, to any of the following, the fact that a person has
(4) No person shall be convicted on the basis of anama  hada lie detector test under the rules promulgated un8ér375

municationof defamatory matter except upon thetimony of 2 or the results of such a lie detector test:

otherpersons that thelyeard and understood the oral statement as 1. Another employee or agent of the department of health and
defamatoryor upon a plea of guilty or no contest. family services.

History: 1977 c. 1731979 c. 10s.60 (6) 1993 a. 486 2. Another agency or person, if the information disclosed will

The defenseof conditional privilege applies to criminal defamation, but theb X
defenses not absolute and may be forfeited if abused. Sta@dles,173 Ws. 2d eused for purposes related to programming or care and treatment

101, 496 N.W2d 133(Ct. App. 1992). for the person.

Perjurycommitted in a judicial proceeding is absolutely privileged under(3ub. . . L . .
The sanction for perjury isnder the perjury statute, s. 946.31, and not under the defa (3) Whoeverviolates this section is guilty of a Class B misde
mationstatute. State.\Cardenas—-Hernandez]l9 Ws. 2d 516579 N.W2d 678 meanor.

(1998). History: 1979 c. 3191995 a. 4401997 a. 2831999 a. 89

942.03 hGivingr:alsebinfortr)Tart]iog focrj phublication. Who 94207 Use of genetic tests. (1) In this section:
ever,with intent that it be published and thainiure any person, ,, ,, ; : -
andwith knowledge thait is false, communicates to a newspaper @) “Employer has the meaning given |nl§4.32 (6)
magazinepr other publication any false statement concerning any(b) Employment agencyhas the meaning given inls.1.32
personor any falseand unauthorized advertisement is guilty of §) ]
ClassA misdemeanor (c) “Genetic test” means a test of a pers@enes, gene prod
History: 1977 c. 173 ucts or chromosomes for abnormalities or deficiencies, including
) ) carrier status, that artnked to physical or mental disorders or
942.05 Opening letters. Whoever does either of the follew impairments,or that indicate a susceptibility to illness, disease,
ing is guilty of a Class A misdemeanor: impairmentor other disorders, whether physical or mental, or that
(1) Knowing that he or shdoes not have the consent of eithedemonstratgenetic or chromosomal damage duertgironmen
the sender or the addressee, intentionally opens any sealed |etfiactors.
or package addressed to another; or (d) “Labor oganization” has theneaning given in s111.32
(2) Knowing that a sealed letter or package besnopened (9).
withoutthe consentf either the sender or addressee, intentionally (e) “Licensing agency” has the meaning given irnikl.32
publishesany of the contents thereof. (12).

History: 1977 c. 1731993 a. 486 (2) No employer labor oganization, employment agency or

942.06 Use of polygraphs and similar tests. (1) Except licensingagency may require or administer a genetic test without
asprovided in sub(2m), no person may require or adminiser the prior written and informed consent of the employee, labor
polygraph voice stress analysis, psychological stress evaluator@ganizatioomemberor licensee, or of the prospective employee,
any other similar test purporting to test honesty withouttfier ~ '@bor organization member or licensee, who is the subject of the
written and informed consent of the subject. test. _ .

(2) Exceptas provided in suk{2q), no person may disclose _ (3) No person may disclose to an emplgylabor oganiza-
thatanother persohas taken a polygraph, voice stress analysfon, employment agency or licensing agency that an employee,
psychologicaktress evaluator or any other similar test purportifgo0r omanization member or licensee, or a prospective
to test honesty and no person may disclosedsits of such a test employee labor oganization member or licensee, has taken a
to anyperson except the person tested, without the prior writtggnetictest, and no person may disclose the resulsicti a test
andinformed consent of the subject. to an employeriabor oganization, employment agencyliwens

(2m) Subsectior(1) does not apply to any of the following: mgbagenfcthnhout the prior writteand informed consent of the

(&) An employee or agent of the departmaintorrections who subjectof the test.

conductsa lie detector test of a sexteider under s301.132 (4) Whoeverviolates this section is guilty of a Class B misde

(b) An employee or agent of the department of health and farnqgggg,rz' 1991 a. 17,

ily services who conducts a lie detector test of a person under the
rulespromulgated under §1.375 942.08 Invasion of privacy. (1) In this section:
(29) Subsectior(2) does not apply to any of the following:  (a) “Nude or partialljnudeperson” means any human being
(a) An employee or agent of the departmaintorrections who who has less thafully and opaquely covered genitals, pubic area
disclosesfo any of the following, the fact that a sefeoider has or buttocks, anyfemale human being who has less than a fully
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opaquecovering over any portion of a breast below the top of thesedor primarily intended to be used to obsetive activities of
nipple, or any male human being with covered genitals in a di@ person. “Surveillance device” includes a peephole.

cernibly turgid state. (2) Whoeverknowingly installs a surveillance device in any
(b) “Private place” means a place where a person may reasefivateplace, or uses a surveillance device It been installed
ably expect to be safe from surveillance In a private place, with thiatent to observe any nude or partially

- ) o nudeperson without the consent of the person observed is guilty
(c) “Surveillance device” means any device, instrument,-appst a ClassA misdemeanor

ratus,implement, mechanism or contrivance uskhigned to be  History: 1997 a. 271
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