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CHAPTER 880
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Definitions.
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Transfer by gift or exercise of power of appointment.
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Receipt for custodial property
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Definitions.
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Cross—reference: See definitions in cl851

880.01 Definitions.

SUBCHAPTERI

GENERAL PROVISIONS

contextotherwise requires:

For the purpose of this chaptenless the

tally ill,

alcoholic, drug dependent and aging persons, including

acounty department undersl.420r51.437

(2) “Developmentallydisabled person” means aimglividual
having a disability attributable to mental retardation, cerebral
palsy,epilepsy autism or another neurological condition closely
relatedto mental retardation or requiring treatment similar to that
requiredfor mentally retarded individuals, which has continued
or can be expected to continunglefinitely, substantially impairs
the individual fromadequatelyroviding for his or her own care
) ) _or custody and constitutes a substantial handicap to fifeteaf

(1) "Agency” means any public or private board, corporatiodividual. The term does not include a persdecéd by senility
or association which is concerned with the specific needs antlich is primarily caused by the process of aginthe infirmities
problemsof mentally retarded, developmentally disabledn

of aging.
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(3) “Guardian”means on@ppointed by a court to have carethe county Separate guardians of the person and of the estate of
custodyand control of the person of a minor or an incompetent award may be appointed.
the management of the estaté a minor an incompetent or a  History: 1971 c. 41s.8; Stats. 1971 s. 880.08993 a. 486
spendthrift.

(4) “Incompetent” means a person adjudged by a cairt 880.04 Exc_eptions. 1) EMAN_CIPATION OF MARRIED MINORS.
recordto be substantiallincapable of managing his or her propExceptfor minors found to be incompetent, upon marriage, a
erty or caring for himself or herself by reason of infirmitfs Mminor shall no longer be a proper subject for guardianship of the
aging, developmental disabilities, or other like incapacitiefersonand a guardianship of the person is revolxgdhe mar
Physicaldisability without mental incapacity is not $iefent to  riageof a minorward. Upon application, the court may release in
establishincompetence. who(lje or in part the estate of a miﬁor wardo[ tostj?'e ward upon the

(5) “Infirmities of aging” means ganic brain damageaused Ward'smarriage. Upon marriage, the guardiansiiign incompe
by advanced age or other physictigeneration in connection €Nt subject to review under 830.34
therewithto the extenthat the person soflifted is substantially ~ (2) SMALL ESTATES. If & minor oranincompetent, except for
impairedin his or her ability to adequatepyovide for his or her his or her incapacityis entitled to possession of personal property
own care or custody of a \(alue of $_10,00Q or less, any court_wher_elrj an action er pro

(6) “Interestedperson” means any adult relative or friend of€€ding involving said property is pending miayits discretion,
aperson to be protected under this subchaptenyproficial or W|th0L_1t rgqumngthe appointment of a guardian, order one of the
representativef apublic or private agencgorporation or associ ollowing:
ation concerned with the welfare of the person who is tproe (a) Deposit in a savings account in a bank, the payment of
tected. whoseaccounts in cash immediately upon default of the bank are

(7) “Minor’ means a person wimas not attained the age of 1dnsuredoy the federal deposit insurance corporatigpositin a
years. savingsaccount ina savings bank or a savings and loan associa

tion thathas its deposits insured by the federal deposit insurance

(7m) “Not competent to refuse psychotromieedication” ., ationdeposit in a savings account in a credit union having
meansthat, because of chronic mental illness, as defined in .

51.01 (3g) and after the advantages and disadvantages of % eposits guaranteed by theisdbnsin credit union savings

: . : : > rancecorporation or by the nationlbard, as defined in s.
alternativesto accepiing ihe particular psychofropic med!catloT%Dl (3m); or invest in interest-bearing obligations of the
havebeen e.:xpllallned Fo ,an individual, one of ,the following is tru,‘fjnited States. The fee for the cleslservices in depositing and

(a) The individual is incapable of expressing an understandigghursingthe funds under thiparagraph is prescribed in s.
of theadvantages and disadvantages of accepting treatment 91‘4’.61(12) (@)

the alternati\_/es.. . . . . . (b) Payment to the natural guardiafithe minor or to the per
(b) The individual is substantially incapable of applying aggn having actual custody of the minor
understandingf the advantages, disadvantages and alternatives(c) Payment to the minor

to his or her chronic mental illnessander to make an informed

choiceas to whether to accept or refuse psychotropic medicati?ﬁc.(od%pi?g;ngr”ttoti’htg%gggﬁ%r‘oﬂgﬁg&%‘:%grﬁﬁ%ﬁ! ggigﬁﬁm
(8) “Other like incapacities” means those conditions |ncurregnd maintenance for the benefit of the incompetent.

at any age which are the result of accidemanic braindamage, - .
mentalor physical disabilitycontinued consumption or abserp , (2M) INFORMAL ADMINISTRATION. If & minor or an incompe
tion of substances, producing a condition which substantiaf§t: €xcept for his or her incapacity entitied to possession of
impairsan individual from providing for the individualown care Personalproperty of a value of $5,000 or less from an estate
or custody administeredhrough informal administration undeh. 865, the

(9) “Spendthrift” means a person who because of the use p%rsonarepresentative mawithout the appointment of a guard
intoxicantsor drugs or of gambling, idleness or debauchary iah, do any of the following: . .

otherwasteful course of conduct is unable to attend to business of2) With the approval of the register in probate, take one of the
therebyis likely to afect the health, life or property of the persorf€tionsunder sub(2) (a) _ _ _

or others so as to endanger the support of the person aperthe  (b) With the approval of the guardian ad litem of the minor or

son’sdependents or expose the public to such support. incompetenttake one of the actions under s(). (a)and file
(10) “Ward” means a subject fovhom a guardian has beenProof of the action taken and of the approval of the guardian ad
appointed. litem with the probate registrar instead of filingezeipt under s.
History: 1971 c. 415.8;1971 c. 228.36; Stats. 1971 s. 880.01973 c. 2841975 865.21 .
ggﬁé?éo lggé c. 3791985 a. 2%.3200 (56) 1985 a. 1761987 a. 3661993 a. 486 (3) UNIFORM GIFTS AND TRANSFERSTO MINORS. If a minor
a.

exceptfor his or her incapacitys entitled to possession of per

sonalproperty of any valueany court wherein an action or pro
R B o ceedinginvolving the property is pending mayithout requiring

880.02 Jurisdiction in circuit court.  The circuit court shall the appointment of a guardian, order payment to a custodian for

havejurisdiction over all petitions for guardianship. A guareiiant . .
) minor designated by the court undsr880.61to 880.720r
ship of the estate of any person, once granted, shall extend tO%Téierthe unifcg)rm giftsyto minors act or uniform transfers to

of his or her estate in this state and shall exclude the jurisdict@gI
of every other circuit court, except as provided in736. Lr.lcirsgcltgci aniﬁgt%er S;ggﬁ 50 1981 ¢, 3171983 a. 3691985
History: 1971 c. 41s.8; Stats. 1971 s. 880.02977 c. 4491979 c. 3%.92 (14) 29 iing987 a. 1%11989 a. 3_381'991 a. %21i993 ac486 a a

Guardianships and Protective Placementsiey Wis. Law Aug. 1991.

880.03 Persons and estates subject to guardianship. 880.05 Venue. All petitionsfor guardianship of residents of
All minors, incompetents and spendthrifts are subject to guardig{e state shall be directed to the circuit cafrthe county of resi
ship. The court may appoint a guardian of the person of anyogiénceof the person subject to guardianship or of the county in
subjectto guardianship who is also a resident of the coamtyf  \yhich the person is physically present. A petition for guareian
a nonresident found in the countynder extraordinary circum ghjp of the person or estate of a nonresident mayireeted to the
stancesequiring medical aid or the prevention of hawnhis or  cjrcuit court of any county where the persarany property of the
her person or property found the county The court may appoint nonresidentmay be found.

aguardian of the estate of anyone sudieguardianship, whether i,y 1971 ¢. 415.8; Stats. 1971 s. 880.05975 c. 393421; 1977 c. 44%.
aresident of the state or not, if any of the estate is located withiT, 1987 a. 27
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880.06 Change of venue. (1) ORIGINAL PROCEEDING. The andthat resulted in a finding of probable causedommitment
court wherein a petition is first filed shall determine venliégt unders.51.20 (7) a settlement agreement approved by a court
is determined that venue lies in another coutitg court shall unders.51.20 (8) (bgr commitment ordered undeb1.20 (13)
order the entire record certified to the proper court. A court (d) That the person has attained the age of 18 years.
whereina subsequent petition is filed shall, upon being satisfied (7) A petition for guardianship may also include an applica
?f an earlier filing in anothezourt, summarily dismiss such peti o for protective placement or protective services or batter

1on. ch.55.

_ (2) CHANGE OF RESIDENCEOF WARD OR GUARDIAN. If & guard (3) In accordance with $.03 (3) any elector of a municipal

ian removes fronthe county where appointed to another counfy, may petition the circuit court fax determination that a person
within the state or a ward removes from the county in which he @g;iqingin such municipality is incapable of understanding the
shehas resided to another county within the state, the circuit cogfectiveof the elective process and thereby ineligible to register
for the county in which the ward resides may appoint a new guafglyote or to vote in an election. This determination shall be made
ian as provided by law faihe appointment of a guardian. Upory the court in accordance with the procedures set forth in ss.
verified petition of the new guardian, accompanied by a Cert'f'%%o.OS (1) and 880.33 for determining limitedincompetency
copy of appointment and bond ihe appointment is in another\yhen g petition is filed under thisubsection, the finding of the
county,and upon the noticerescribed by $879.05to the origi oyt shall be limited to a determination as to voting eligihility
nally appointed guardian, unless he or she is the same panebn;the appointmentf a guardian or limited guardian is not required
to anyother persons that the court shall ortte court of original for a person whose sole limitation is ineligibility to vote.
appointmentmayorder the guardianship accounts settled and t e(4) If a petition for guardianship of the estate is filed, the fee

prs_pertydltzl;\l/erii ggs'[he nlz\;vlgusigdéinﬁ 4491999 a. 85 prescribedn s.814.66 (1) (bjhall be paid at the time of filing of
istory: ¢. 415.8; Stats. 1971 s. 880.06977 c. 4491999 a. the inventory or other documents setting forth the value of the

. . . . estate.
880.07 Petition; fees. (1) Any relative, public dicial or istory: 1971 c. 41s.8; Stats. 1971 s. 880.07973 c. 2841977 c. 3941979 c.

otherperson, may petition for the appointment of a guardian Oﬁé{{ 110 355 1981 ¢. 3171987 a. 3661989 a. 561993 a. 316486
personsubject to guardianship. Such petition shall state, so far asailure of a petitioner for a guardianshipiamepersons who obviously had an
may be known: interestdoes not cancel the jurisdiction of the court, and when the interested persons

. . . hadactual knowledge of the hearing and contested it, the court could appoint-a guard
(a) The name, date of birth, residence and pofiteohddress ian. Guardianship of Maras9 Wis. 2d 139207 N.W2d 648(1973).
of the proposed ward. A guardian has general authority to consent to medication for alwarday con
. . . g sentto psychotropic medication only accordance with ss. 880.07 (1m) and 880.33
(b) The nature of the proposed wariticapacity witrspecifi  (am)and (4r). The guardiamauthority to consent to medicationmedical treatment
cationof the incompetency or spendthrift habits. of any kind is not décted by an order for protective placement or servieG

(c) The approximate value of the proposeatd's property and >-9¢

ageneral description of its nature. 880.075 Time of hearing for certain appointments. A
(d) Any assets previously derived from lmenefits now due petition for guardianship of a person who has been admitted to
andpayable from the U.S. department of veterafeiraf nursing home or a community—based residential facility under s.
(e) Any other claim, income, compensation, pension, insup0.06shall be heard within 60 days after it is filed. If an individual
anceor allowance to which the proposed ward may be entitledinder s50.06 (3)alleges that an individual is making a health care
() Whether the proposed ward has any guardian presenmgeusmnunder s50.06 (5) (ayhat is not in the best interests of the

) : incapacitatedndividual or if theincapacitated individual verbally
as g(]%)aljr;:nngytehinge?i(t)iit:gf address of any persopminated objectsto or otherwise actively protests themission, the petition

shallbe heard as soon as possible within the 60—day period.
(h) The names and postfioé addresses of the spouse and pre History: 1993 a. 187 P yP

sumptiveor apparent adult heirs of the proposed ward, ahd

otherpersons believed by the petitioner to be interested. 880.08 Notice of hearing for appointments and rehear -
(i) The name and post-fimfe address of the person or instituings. Upon the filing of a petition for guardianship, and the court
tion having the care and custody of the proposed ward. being satisfied as to compliance with&30.07 the court shall

() The interest of the petitionend if a public dfcial or credi ~ ordernotice of the time and place of hearing as follows:
tor is the petitionerthen the fact of indebtedness or continuing (1) INCOMPETENTS. A petitioner shall have notice served of a
liability for maintenance or continuing breach of the putdiace petition for appointment or change of a guardigon the pro
aswell as the authority of the petitioner to act. posedincompetent and existing guardian, if aby personal ser

(1m) If the petition under sukl) alleges that the person is notvice at least 1@lays before the time set for hearing. If such pro

competento refuse psychotropic medication, the petitabrall posedincompetent is in custody or confinement, a petitioner shall
allegeall of the following: havenotice served by registered or certified mail on the proposed

g " incompetent'scustodian, who shall immediately serve ittbe
pic(%)e'I(;Pcagﬂtgg.person is liketp respond positively to psychotro proposedncompetent.The custodian shall inform the proposed

. ... incompetentof the complete contents of the notice and certify
(b) Thatasa result of the persamfailure to take medication yharegnthat the custodian served and informed the proposed
the person is unable to provide for his or her care in the comMyoompetentand returned the certificate and notice todineuit
L EE h h ; Orhelidge. The notice shall include the names ofpaltsons who are
currentinability to provide for his or her care in tocemmunity petitioning for guardianship. A copy of the petition shall be
underthis paragraph. _ _ _ _ attachedo the notice. The court shall cause the proposed incom
(c) That unless protective services, including psychotropifetent,if able to attend, to be produced at the hearing. The pro
medicationare providedhe person will incur a substantial prebaposedincompetent is presumed able to attend unless, after a per
bility of physical harm, impairment, injury or debilitation or willsonalinterview the guardian ad litem certifies in writing to the
presenta substantial probability of physical harm to others.  courtthe specific reasons why the personrisble to attend. If
(cm) That the substantial probability of physical harm, impaithe person is unable tattend a hearing because of physical-inac
ment,injury or debilitation is evidenced by the personistory of cessibility or lackof transportation, the court shall hold the hear
atleast 2 episodes, one of which has occurred within the previgugin a place where the person may attend if requested by the pro
24 months, that indicate a pattern of overt actjvaytempts, posed ward, guardian ad litem, adversary counsel or other
threatsto act oromissions that resulted from the persdiilure interestedoerson. Such notichall also be given personally or by
to participate in treatment, including psychotropiedication, mail at least 10 days before the hearing to the proposed ineompe
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tent's counsel, if anyguardian ad litem, presumptive adult heirgo form an intelligent preference, execute a written instrument, in
or other persons who have legal or physical custody of the ptbe same manner as the execution of a will ursd&53.03 nomk
posedincompetent whoseames and addresses are known to timating a person to be appointed as guardian of his or her person or
petitioneror can with reasonable diligence be ascertained, to gmpperty or both in the event that guardian is in the future
governmentabr private agengycharity or foundation from which appointed. Such nominee shall be appointed as guardian by the
the proposed incompetent is receiving aid and to such other pesurtunless the court finds that the appointment of such nominee
sonsor entities as the court may require. The court shall then pi®not in the best interests of the person for whom, or for whose
ceedunder s880.33 property,the guardian is to be appointed.

(2) SPENDTHRIFTS. Notice shall be served persona”y upon the History: 1971 c. 41s.8; Stats. 1971 s. 880.09973 c. 2841975 c. 3931977 c.
proposedspendthrift ward at least 10 days beforetifne set for 43 19952 486 . . .

h . e n unfit parents nomination of person to serve as guardian of his or her children
hearingbut theproposed ward may appear without objecting tehouldbe weighed by the court. In re Guardianship of Schmidtyis. 2d 317237
thejurisdictionof the court over the proposed wargerson and N.W.2d919(1976).
thereuporthe matter may be heard forthwith.

(3) Minors. (am) When the proposedhrd is a mingmotice
shallbe given as provideid s.879.05to all of the following per

880.10 Notice of appointment. If for any reason the court
fails to appoint as guardian the nominee of the miherguardian
; ; . who qualifies shall give notice of thguardians appointment to

sons,f applicable: the minor by certified mail addressed to the misdast-known

1. The proposed wasdSpouse. post-officeaddress and anfafavit of such mailing shall biled

2. The proposed wasiparents. with the court within 10 days after the issuance of letters.

3. A minor proposed ward over 14 years of age unless theiistory: 1971 c. 41s.8; Stats. 1971 s. 880.10993 a. 486
minor appears at the hearing. o o )

4. Any other person, agendpstitution, welfare department 880.12 Determination and order appointing guardian. _
or other entity having the legal or actual custody of the minor (1) Thecourt shall after hearing determine whether the person is

: . proper subject for guardianship. tiile person is found to be in
rigr(lz hl\;?/:gté(:e?’l TSgi?:irarl)l?/(?gr?nr}ﬁgtdege given to parents Whos%eedof a guardian, the court shall appoint one or more guardians

. . L but not more than one guardian of the person shall be appointed
_ (4) RexeARINGs. Notice ofa rehearing to determine if a wardynjessthey be husband anslife. The order shall specify the
is a proper subject to continue under guardianship shall be givgountof the bond. if anyto be given.

required for th intment of rdian. s .
asrequ ed for the appointment of a guardia (2) In appointing a guardian for a person who has been
History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.08973 c. 284Sup. Ct. Order dmitted . h itv—b d id ial
67 Wis. 2d 585768 (1975)1975 c. 218393 421, 1977 c. 44%.497 1981 ¢. 379 admittedto a nursing home or a community-based residentia
1989a. 1411993 a. 4861999 a. 85 facility under s50.06 the court shall maka finding as to whether

Thoseopposing the presence of an alleged incompetent at the hearing must p i i i i
thatinability to attend is more probable than not. Sub. (1) specifies the mode of prct)ﬂé persons incompetence is potentlally reversible.

theguardian ad litem must certify in writing to the court the specific reasons why theHistory: 1971 c. 41s.8; Stats. 1971 s. 880.12993 a. 187
personis unable to attend. When this requirement is not met, the trial court lacks com

petencyto proceed. A guardian ad litesroral explanation that the alleged incompe 880.125  Sulfficiency of bond. In any action oproceeding
;ﬁggﬁggguﬂgzrozgfm“;;‘;blggfese’;;%‘;;h_e hee”””g 18 inadequate. KMV \yhereinfunds are to be paid toguardian, the trial court or court
- - - approvingdisbursement of such funds shall, prior to payment or

880.09 Nomination; selection of guardians.  The court approval,be satisfied as to treificiency of the penal sum of the
shall consider nominations made by any interested person andg@ardian’sbond.
its discretion, shall appoint@roper guardian, having due regard History: 1971 c. 41s.8; Stats. 1971 s. 880.125.
for the following:

(1) NomiINATION BY MINOR. A minor over 14 years may in writ
ing in circuit court nominate his or hewn guardian, but if the

880.13 Bond. (1) Form orFBOND. Upon the appointment of
a guardian of theestate of a ward, except as provided under s.

A o e n ; 0.60(9), the court may require a bond given in accordance with
minor is in the armed service, is without the state, or if other gog < ;
reasonexists, the court may dispense with the right of nominatiof,-o & ands.895.345 conditioned upon the faithful performance

(2) Prererencek. If one or both of th@arents of a mino Ofthe duties of the guardian.
developmentall;dis'abled person or a person with other lite (2) WaIVER OFBOND. (&) Unless required unde@80.60 (9)

pacity are suitable analilling, the court shall appoint one or both{© Court maywaive the requirement of a bond at any time in its

of them as guardian unless the proposed ward objects. The ngrgretlon or if so requested in a will wherein a nomination

shallappoint a corporate guardian unde8&0.35only if no suit ears.
ableingiri/idual guaedian ig available. Y (b) Whenever a guardidras or will have possession of funds

: ... with a total value of $40,000 or lesbe court may direct deposit
abl(es;ngF\fv?Iﬁ;(;F ?ﬁeMg\gAJ;?ang; ggg;ht”tﬁglahoe&ﬁfgg rgflzurlrt;inoﬁf the funds in an insured accou_nt_of a bank, credit union, savings
’ o ankor savings and loan association in the name of the guardian

(4) GUARDIAN OF THE PERSONNOMINATED BY WILL. SUDJECt 10 5ndthe ward and payable only upon further order of the court. In
therights of a surviving parent, a parent mayiilf nominate & gchevent the court may waive the requirement of a bond.
guardlan of the person of his or her minor child. (3) BLANKET BOND FOREMPLOYEEGUARDIAN OR CONSERVATOR.

(5) GUARDIAN OF THE ESTATE NOMINATED BY WILL. A parent g circuit court may designate one or mquersons who are
may by will nominate a guardian of the estate of the parenifior o ntyinstitutional employees, whose duty it is to act as guardian
child and may waive the requirement of a bondoasuch estate f one or more estates incompetent persons upon appointment
derived through the will. by the court, or as conservator fbe estates of persons making
~ (6) TESTAMENTARY GUARDIANSHIP OF CERTAIN PERSONS. SUB  gpplication therefor who are residents of the county home,
jectto the rights of a surviving parent, a parent may by will Rompatientsof the countyhospitals or county mental hospitals. The
natea guardian and successor guardian of the person or estaigppbintments shall be made subject to this chafitee person,
anyof his or her minor children who are in need of guardianshipeforeentering upon duties, shall take afiaidl oath. The court
For a person over the age of 18 found to be in need of guardianshig waive the requirement of a bond or may requirepson
unders.880.33by reason of a developmenth$ability or other to give bond, with sticient sureties, to the judge of the court, in
like incapacity a parent may by will nominate a testamentary sum not less than $1,000 subject to court approval. The bond
guardian. shallcover the person so designated and appointed in all guardian

(7) ANTICIPATORY NOMINATION; PREFERENCE.Any persorother  shipsand conservatorships to which the person has been or shall
than a minor mayat such time as ttersorhas sufcient capacity beappointed by the court. Additional bonds may be reqdiiced
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timeto time. The expense of surety upon the bonds shall be pdéteasegarent of a minor child, whether or not the surviving
by the county treasurer on the order of the circuit judge.tfine spousehas remarried.
of the person appointed shall terminate upon resignation or(2) If one or both parents of a minor child are deceased and the
removaland approval of the perssraccounts by the court.  child is in the custody of the surviving parentamy other person,
History: 1971 c. 351971 c. 41.8;1971 c. 21s.114 Stats. 1971 5. 880.18973 g grandparent or stepparent of the child rpatition for visitation
C.2845.32,1973 C. 336.79, 1977 ¢. 74449, 1983 a. 3691991 a. 221 privilegeswith respect to the child, whether or not the person with
custodyis married. The grandparent or steppareay file the
petitionin a guardianship or temporary guardianship proceeding
underthis chapter that fcts the minor child or may file the peti
tion to commence an independent action under this chapter
Exceptas provided in sulf3m), the court may grant reasonable
visitation privileges to the grandparent or stepparent if the surviv
ing parent or other person who has custody of the child has notice

consideratiorof a petition for temporarguardianship, the court 82;?%?:%;?%?&% 'I:mg court determines that visitation is in the
finds that the welfare of a mingspendthrift oman alleged incom Lo , L

petentrequires the immediate appointmerfita guardian of the _ (3) Whenevempossible, in making determination under sub.
personor of the estate, or of both, it may appoint a temporafg): the court shall consider the wishes of the child.

guardianfor a period not toexceed 60 days unless further (3m) (&) Except as provided in pgb), the court may not
extendedor 60 days by order of the coufthe court may extend grantvisitation privileges to a grandparent or stepparent under this
the period only once. The authority of the temporary guardig&ctionif the grandparent astepparent has been convicted under
shall be limited to the performance of duties respectipecific ~ S. 940.010f the first-degree intentional homicide, or under s.
property,or tothe performance of particular acts, as stated in tR¢0.050f the 2nd-degree intentional homicide, gfaaent of the
orderof appointment. All provisions of the statutes concernirglild, and the conviction has not been reversed, set aside or
the powers and duties of guardians shall apply to temporafgcated.

guardiansxcept as limited by the order of appointment. Ehe (b) Paragraplfa) does not apply if the court determines by
poraryguardian shall make the reports the colingcts and shall clearand convincing evidence that the visitation would be in the
accountto the court upon termination of authorityThe court bestinterests of the child. The court shall consider the wishes of
assignedo exercise jurisdictionnder chs48 and938has exclu  the child in making the determination.

sive jurisdiction over the appointment of a temporary guardian of (4) The court may issue any necessary ordemtorce a visi
aminor for medical purposes but shall proceed in accordance wiion order that is granted under this section, and may from time
this section. to time modify such visitation privileges or enforcement order

(Im) ADOPTION BY TEMPORARY GUARDIAN. No person upona showing of good cause.
appointedtemporary guardiaof a child under this section may  (4m) (a) If a grandparent or steppargnanted visitation priv
adoptthe child without complying with the adoption proceduretegeswith respect to a child under this section is convicted under
of ch.48. S. 940.01 of the first-degree intentional homicide, or under s.

(1s) NoTicEoFPETITION. The person petitioning fappoint  940.050f the 2nd—-degree intentional homicide, gfaaent of the
mentof a temporary guardian shall cause notice to be given undbild, and the conviction has not been reversed, set aside or
s. 880.08 of that petition to the minprspendthrift oralleged vacatedthe court shall modify theisitation order by denying \is
incompetenand, if the appointment is made, slglle notice of itation with the child upon petition, motion or order to show cause
the appointment to the ward. The time limits 0880.08do not by a person having custody of the child, or ugiea courts own
applyto notice given under this subsection. The notice shall b®tion,and upon notice to the grandparent or stepparent granted
servedbefore or at the time the petition is filed or as soon thereafsitation privileges.
teras possible and shall include notice of the right to counsel andib) Paragraplfa) does not apply if the court determines by
of the right to petition for reconsideration or modification of thelearand convincing evidence that the visitation would be in the
temporaryguardianship under 880.34within 30 days of receipt pestinterests of the child. The court shall consider the wishes of
of the notice. the child in making the determination.

(2) BOND OF TEMPORARY GUARDIAN. Every temporary guard  (5) This section applies to every minor child in this state
ian appointed under sulil) shall before entering upon the dutiesvhoseparent or parents are deceased, regardless of the date of
of his or her trust give bond to the judge of the circuit court in sugeathof the parent or parents.
sumand with such sureties the court designates and approves. yistory: 1975 c. 1221995 a. 381999 a. 9

(3) CessaTiONOF POWERS. If the temporary guardianship is Theadoption of a child of a deceased parent does not terminate the degeaient’
not sooner terminated the duties and powers of the tempor%?gErl%”gd\’?\?fg?'g;'ﬁ“&%'%gg (”1’5%9233 880.155. Grandparentsitafion of
guardianshall cease upon the issuing of letters of permanensection767.245 (5) sets an appropriate standard for deterntininigest interests

guardianshino the guardian of the ward, drthe ward is a minor of a child under this section. The court did not exceed its authority under this section
. . ST PR r violate a parerd’ constitutional rights to raise a child by ordering grandparent visi
upon his becoming of age, or when it shall be judicially C*ete?ation,nordid it violate this section by ordering a guardian ad litem, mediation, and

minedthat any other disability of the temporawgard which was psychologicakvaluations. The court was not authorized by this section to order psy
the cause of the temporary guardianship has terminated. tfelpon chotherapeutitreatment that was guably in the child best interests, but outside

. . : . the scope of visitation. .R. v T.B. 225 Ws. 2d 628593 N.W2d 840(Ct. App. 1999).
minationof the temporary guardiatuties and powers, a terapo GrandparenVisitation Rights. Rothstein. i/ Law Nov. 1992.

rary guardian of the person shall file with the court any refpaitt  The Effect of C.G.Fand Section 48.925 d@randparental Mitation Petitions.
thecourt requires. A temporary guardian of the estate shmly Hughes. Wis. Law Nov. 1992.

termination of duties and powers, account to the court and deliver _— o . .

to the person or persons entitled to them all the estate of the wg#§-157  Prohibiting visitation or physical placement if

in his or her hands. Any action which has been commenced bydrarent kills other parent. (1) Except as provided in suf),
temporaryguardian maye prosecuted to final judgment by thé an action undethis chapter that fdcts a minor child, a court

880.14 When letters to be issued. When a guardian has
given bond as required and the bond has teggroved by the
judge, letters under the seal of the court shallidsied to the
guardian.

History: 1971 c. 41s.8; Stats. 1971 s. 880.14993 a. 486

880.15 Temporary guardian. (1) AppoINTMENT. If, after

SUCCESSO0r SUCCESSOrS in interest, if any may not grant taa parent of the child visitation or physical ptace
History: 1971 c. 415.8; Stats. 1971 5. 88015977 c. 354418 449 1979 . 175 Mentrights with the child if the parent has been convicted under
1981c. 3791995 a. 77 s. 940.01 of the first-degree intentional homicide, or under s.
940.05 of the 2nd—-degree intentional homicide, of the child’
880.155 Visitation by grandparents and stepparents. otherparent, and the conviction hast been reversed, set aside

(1) In this section, “stepparent” means the surviving spouse obavacated.
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(2) Subsectior(1) does not apply if the court determines by (2) Thepowersunder sub(1) are in addition to powers other
clearand convincing evidence that visitationpariods of physi  wise provided for a guardian of the estate.
cal placement would be in the best interests of the child.cdtg History: 1983 a. 1861985 a. 37
shall consider the wishes of the child in making the determinatioq‘}'hestandard for a trial coustexercise of discretion is whether the proposed action

: . will benefit the ward, the estate, or membetb@fvards immediate family In Mat
History: 1999 a. 9 ter of Guardianship of [E.H.154 Wis. 2d 576453 N.W2d 882(1990).

880.16 When a guardian may be removed. (1) NOMINA- 880.175 Petition for placement of assets in trust. Upon
TION BY MINOR. When a minor ward haattained the age of 14 petition by the guardian, a parent, the spouse, any issue or next of
yearsa guardian of the minor wasd'person, upon noticas kin of anyperson, assets of the person niraghe discretion of the
requiredby the courtmay be removed on petition of the ward foeourtand upon its ordeafter such notice as the court may require,
the purpose ohaving another person appointed guardian if it is fafe transferred to the trustee or trustees abxsting revocable liv
the best interest of the ward. ing trust created by the perstor the benefit of himself or herself

(2) RemovaL FORCAUSE. When any guardian fails or neglectsandthose dependent upon the person for support, or toustee
to dischage the guardias’trust the court may remove the guardor trustees of a trust created for the exclusive beoietite person,
ian after such notice as the court shall direct to such guardian €r&iminor which distributes to him or her at age 18 or 21, or to his
all others interested. or her estate, or as he or she appoints if he or she dies prior to age

(3) CITATION TO GUARDIAN. (a) A citation to a guardian to 180 21.
appeaiin circuit court may be served in the manner provided f95l;|73é02/69197lc. 415.8;1971 c. 1711971 c. 22&s.36,37; Stats. 1971 s. 880.175;
substitutedservice for summons in treourt if the guardian has '
abscondedr keeps himself or herself concealed so aavmd ggo 18 Inventory. When a guardian of thestate has been
personakervice or if the guardian is a nonresident of this state §5pointedan inventory shall be made in the same manner and sub
hasabsented himself or herself therefrom for a period ofyeae ject to the same requirements as are provided for the inventory of

(b) Upon filing proof of service and at the time fixed in the-citea decedens estate. An appraisal of all or any part of the veard’
tion such court shall consider such matter and take proof and gesstate shall be made when ordered by the court.
such relief as shall be just; and any order or judgment made in Saigstory: 1971 c. 41s.8; Stats. 1971 s. 880.18.
proceedingsshall be binding upon such guardian and shall be
primafacie evidence of all facts therein recited. 880.19 Management of ward’s estate. (1) GENERAL

(4) FRAUD AS TO WARD'S ESTATE. Upon Complaint made to the DUTIES. The guardian of the estate shall take pQSSGSSiOU of all of
circuit court by any guardian or ward, lay any creditor or other thewards real and personal properand of rents, income, issues
personinterested in the estate, or by any persaving any pro and bengflts therefrom, whether accruing before or after the
spectiveinterest therein, as heir or otherwise, againstmngon guardian‘sappointment, and of the proceeds arising fronsée,
suspecteaf having concealed, stolen or conveyauhy any of Mortgagejease or exchange there@ubject to such possession
the money goods, d&cts or instruments in writing belonging tothe title of all suchestate and to the increment and proceeds
the wardthe court may cite and examine such suspected perd ﬁLeofshall_be in the ward and not in the guardiéinis the duty
andproceed with the person as to such ghan the sameanner © the guardiamf the estate to protect and preserve it, to retain, sell

asis provided withrespect to persons suspected of concealing Jpdinvest itas hereinafter provided, to account for it faithiLity
stealingthe efects of a deceased person i829.61 performall other dutiesequired of the guardian by law and at the

History: 1971 c. 415.8; Stats. 1971 5. 880.16977 c. 44%s 458 497, 1993, L/ MINAIONOf the guardianship to deliver the assets of the ward
486 to the persons entitled thereto.

(2) RETENTIONOFASSETS. () The guardian of the estate may
880.17 Successor guardian. (1) AppoINTMENT. When a without the approval of the court, retain any real or personal prop
guardiandies, is removed by order of the court, or resigns and tey possessed by the ward at the time of appointment of the guard
resignationis acceptedby the court, the court, on its own motionan or subsequently acquired by the ward by gift or inheritance
or uponpetition of any interested person, may appoint a cempaithoutregard to ch881, so long as such retention constitutes the
tentand suitable person as successor guardian. The court rexgrciseof thejudgment and care under the circumstances then
uponrequest of any interested person or on its own motion, dir@¢evailing,which persons of prudence, discretion and intelligence
thata petition for appointment @ successor guardian be heargxercisein the management of their owaffairs, not in regard to
in the same manner and subject to the same requirements as§fréculationbut in regard to the permanent disposition of their
vided under this chaptdor an original appointment of a guardianfunds, considering the probable income as well as the probable

(2) NoTice. If theappointment under sufL) is made without S&fetyof their capital. ,
hearing,the successor guardian shall provide notice to the ward(0) The guardian of the estate mayth the approval of the
andall interested persons of thppointment, the right to counselcourt, after such notice as the court directs, retain any real er per
andthe right to petition for reconsideration of the successor guaf@nalproperty possessed by the ward at the time of the appoint
ian. The notice shall be served personally or by mail not later th§ntof the guardian or subsequently acquired by the ward by gift

10 days after the appointment. or inheritance for sucheriod of time as shall be designated in the
History: 1971 c. 41s.8; Stats. 1971 s. 880.17993 a. 4861995 a. 73 ggdlerof the court approving such retention, withcegard to ch.
880.173 Guardian of the estate of a married person. (3) CoNTINUATION OF BUSINESS. In all casesvhere the court

(1) A guardian of the estate appointed under this chaptex fofleemsit advantageous to continue thesiness of a ward, such
marriedperson may exercise with the approval of the centept businessnay be continued by the guardian of the estate on such
aslimited under s880.37 any management and control right ovetermsand conditions as may be specified in the order of the court.
the marital property or property other thamarital property and (4) INVESTMENTS. (a) The guardian of the estate maithout
anyright in the business fairs which the married person couldapprovalof the court, invest and reinvest the proceeds ofcfale
exerciseunder ch766if the person were not determined under @iny guardianship assets and any other moneys in the guardian’
880.12to be a proper subject fguardianship. Under this section possessioin accordance with clg81

aguardian may consent to act together in or join in any transactionb) The guardian of the estate mayth the approval of the

for which consenbr joinder of both spouses is required or magourt, after suchnotice as the court directs, invest the proceeds of
execute a marital property agreement with the other spouse, ¢aleof any guardianship assets and any other moneys in the guard
may not make, amend or revoke a will. ian’s possession in such real or personal propastyhe court
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determinedo be in the best interests of the guardianship esta880.195 Transfer of Menominees guardianship funds

without regard to ch881 to trust. The circuit court which has appointed a guardian of the
(c) No guardiarshall lend guardianship funds to himself oestateof any minor or incompetent who is a member of the Meno
herself. mineelndian tribe as defineth s.49.3850r a lawful distributee

(5) SALES AND OTHERDISPOSITIONS. (@) The guardian of the thereofmay direct the guardian to transfer the assets of the minor

estatemay without approval of the court, sell any property of th@" incompetent in thguardians possgssion to the trustees of the
guardianshigestate acquired by thgiardian pursuant to sud).  rust created by the secretaof interior or his or her delegate

(b) The court, on thapplication of the guardian of the estat hicr;r:ecgiv_(t'—:s dpg,zpfny of the minor?hor incfompetﬁtqigs;etr)reg
or of any other person interested in the estate of any ward, a F_n39 e Ynite ges cazrjn)t/hagencyt errelo” "’;ﬁ provflt c b bl.h Id
suchnatice if anyas the court directs, may authorize or require t 9 as amendedan € assels shall mereatter be neld,

guardian to sell, mortgage, pledge, lease or exchange any prop%("iwlnlstere(hnd distributed in accordance with the terms and

of the guardianshipstate upon such terms as the court may ord&Prditionsof the trust.

for the purpose of paymg the WaEd’debts, providing for the History: 1971 c. 41s.8; Stats. 1971 s. 880.195977 c. 4491995 a. 27
ward’s care, maintenance and education and the care, maint .
nanceand education of the wasddlependents, investing the pro%go-21 Use of estate for benefit of wards. (1) ApPLICA-

ceedsor for any other purpose which istire best interest of the TION OF PERSONALPROPERTYAND INCOME. Every guardian shall
ward. apply the personal property or the income therefrom or from the

lestate, as far as may be necessary for the suitable education,
intenancend support of the ward and of the warimily; if
rebe any legally dependent upon the ward for supportfand
e care and protection of the wasd’eal estate. The parents,
o ! S grothers and sisters of incompetent veterans of all wars are
(d) The provisions of this subsection insofar as they apply §8c|aredmembersof the incompetent veteranfamily, and all
real estate shall be subject to 86 paymentsheretofore madpursuant to court order to any depen

(6) TRUST COMPANIES, EXEMPTION FROM INVESTMENT  dentmember of the family of any such incompetenthasein
RESTRAINTS. The limitations of this section relating to retentiongefined,are ratified and approved.

sale,investment or reinvestment of any asset shall not be applica

ble to any bank ofrust company authorized to exercise tI'USt'pOV\‘ninor has property which is didient for his or her maintenance
ers.

History: 1071 ¢, 4155.8, 12 Stats. 1671 5. 880.19973 ¢, 851975 ¢, 945.91 andeducation ira manner more expensive than his or her parents
(9) 1979 c. 325,92 (14) 1993 a. 486 S ' U canreasonably &brd, regard being had to the situation and cir

A guardian is not authorized make gifts from the guardianship estate tecti- CUmstancesf the family theexpenses of the minsreducation
atean estate plan that would avoid future death taxes. Mi€hel Berns196 Ws.  and maintenance may be defrayed out of his or her property in

2d 920 540 N.w2d 11 (Ct. App. 1995). R . .
An interested partyvithout a direct financial stake in the action had standing twh()leor n part, as shall be JUdge‘Ehsonable and be directed by

appealan order ordepermitting the termination of the wasdife lease in real estate. the circuit court.
Carlas. v Frank B. 2001 W1 App 97242 Ws. 2d 605626 N.w2d 330 History: 1971 c. 41s.8; Stats. 1971 s. 880.21977 c. 4491993 a. 486

(c) No guardian shall purchase property of the ward, unleg
soldat public sale with the approvai the court, and then only if
the guardianis a spouse, parent, child, brother or sister of the w
or is a cotenant with the ward in the property

(2) FOR SUPPLEMENTINGPARENT'S SUPPORTOF MINOR. If any

880.191 Inventories,  accounts. (1) VERIFICATION,
EXAMINATION IN COURT. Every guardian shall verify by the guard
ian’s oath every inventory requirexf the guardian and verifiea
tion shall be to the &ct that the inventory is true of all propert
which belongs to his or her decedent'stateor his or her ward,
which has come to the guardiarpossession or knowledge, an
thatupon diligentinquiry the guardian has not been able te di
cover any property belongirtg the estate or ward which is not
includedtherein. The court, at thequest of any party interested
or on its own motion, may examine tgeardian on oath in relation
thereto,or in relation to any supposed omission.

(2) CITATION TO FILE INVENTORY AND TO ACCOUNT. If any
guardianneglects to file thenventory or account when required
by law, the circuit judge shattall the guardiars attention to the
neglect. If the guardian still neglects his or her duty in the pre
ises,the court shall order the guardian to file the inventory andl%
costsmay be adjudged against the guardian.

History: 1971 c. 41s.8; Stats. 1971 s. 880.191977 c. 4491993 a. 486

880.215 Lis pendens, void contracts. A certified copy of
the petition and order for hearing provided forsis.880.07and
880.08may be filed in the dite of theregister of deeds for the
ycounty;and if a guardian shall be appointgzbn such application

Il contracts, except for necessaries at reasoipaigies, and all
?ifts, sales and transfers of property made by such insane or

ncompetentperson or spendthrift, after the filing of a certified
copy of such petition and order as aforesataall be void. The
validity of a contract made by a person under limited guardianship
is not void, howevemnless the determination is made by the court
in its finding under s380.33 (3)that the ward is incapable of exer
cisingthe power to make contracts.

History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.215973 c. 2841997 a. 304

80.22 Claims. (1) PavmenT. Everygeneral guardian shall
ﬁythe just debts of the ward out of the wangérsonal estate and
theincome of the ward'real estate, if sfi€ient, and if not, then
out of the wards real estate upon selling the same as provided by
880.192 Fraud, waste, mismanagement. If the circuit law. But a temporary guardian shall pay the debts of his or her
courthas reason to believe that any guardian within its jurisdicti¥ffrd only on order of the court. _ _
hasfiled a false inventoryclaims property opermits others to ~ (2) PROCEEDINGSTO ADJUSTCLAIMS. The guardian or a credi
claim and retairproperty belonging to the estate which he or sher of any ward may apply to the court for adjustmentlaims
representsis guilty of waste or mismanagement of the estate @gainsthe ward incurred prior to entry of the order appointirey
is unfit for the proper performance of duties, the calrall guardianor the filing of a lis pendens as provideds.880.215
appointa guardian atitem for any minor or incompetent personl'he court shall by order fix the time and place it will adjust claims
interestecand shall order the guardian to file the account. If up@md the time within which all claims must be presented or be
the examination of the accoutite court deems it necessary to-prabarred. Notice of the time and place so fixed and limited shall be
ceedfurther, a time and place fahe adjustment and settlement ofjiven by publication as in estates of decedents; andtailtes
the account shall be fixed by the court, and at least 10 days’ notiglatingto claims against and in favor of estatéslecedents shall
shallbe given to the guardian ad litem andliqersons interested. apply. As in the settlement of estates of deceased persons, after
If, upon the adjustment of tleecount, the court is of the opinionthe court has made the order no action or proceeding may be com
thatthe interests of the estate and of the persons interested requiacedor maintained in any court against the ward upon any
it, the guardian may be removed and another appointed. claim of which the circuit court has jurisdiction.

History: 1971 c. 41s.8; Stats. 1971 s. 880.192977 c. 449 History: 1971 c. 41ss.8, 12, Stats. 1971 s. 880.22977 c. 4491993 a. 486
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This r?ection does notd agth?]rize payment of attorgey fees from tﬂe guargiansm' nmotion ofthe guardian, direct the guardian of an estate to
e B nose.Copmencing and poseciing Ine duardianireatterender and file thennual accountings within 60 days
N.W.2d 700(Ct. App. 1997). afterthe anniversary date of the guardsagualification as guard

ian, with the accountingeriod from the anniversary date of quali
880.23 Actions. The guardian shall settle alkcounts of the ficationto the ensuing annual anniversary date. When any-guard
ward and may demand, sue faollect and receive all debts andan of a minor has custody of the ward and the care ofvtrd’s
claimsfor damages due him or her may with the approval of education, the guardiateport shalstatethe time that the ward
the circuit court, compound andischage the same, and shallattendedschool during the time for which the account is rendered
appearfor and represent his or her ward in all actions and preceedid the name of the school. The guardian shall also report any
ings except where another person is appointed for that purpos#angein the status of the surety upon the guardid@ond.

History: 1971 c. 41s.8; Stats. 1971 s. 880.23977 c. 449 (2) DispLAY OFAsSETS. Upon rendering the account the guard
e o anpamer o2 WS, i shellproduce for examination by the court, or some person sat
Warg. Cogant.vPhysicians Plus Medic@roup,Inc.229 Ws. 2d 27160(J) Nwed  isfactory to the court, all securities, evidences of deposit and
21 (Ct. App. 1999). investmentgeported, which shall be described in the account in

sufficientdetail so that they may be readily identified. It shall be

880.24 Compensation allowed from estate. (1) FEes ascertainedwhether the securities, evidences of deposit and
AND EXPENSESOF GUARDIAN. Every guardian shall be allowed theinvestmentsorrespond with the account.
amountof the guardiass reasonable expenses incurirethe exe  (3) SuaLL EsTATES. When the whole estate of a ward or of- sev
cution of the guardiars trustincluding necessary compensatioreralwards jointly under the same guardianshipes not exceed
paidto attorneysaccountants, brokers and other agents and sgi,000 in value, the guardian shallreguiredto render account
vants. The guardian shall also have such compensatiothér only upon the termination of the guardisguardianship, unless
guardian’sservices as the court, in which the guardi@rcounts otherwiseordered by the court.
aresettled, deems to be just and reasonable. o (4) EXAMINATION OF ACCOUNTS. The account shall be

(2) WARD'S EXPENSESIN PROCEEDINGS. When a guardian is promptly examined under the cowrtlirection and if it is not satis
appointedthe court majallow reasonable expenses incurred biactory it shall be examined on 8 days’ notice and the cshati
theward in contesting the appointment. makesuch ordethereon as justice requires. Notice to the guard

(3) FEESAND COSTSOFPETITIONER. (@) Except as provided inian may beserved personally or by certified mail as the court
par.(b), when a guardian is appointed, the court shall afvard  directs. When the examination @f guardiars account is upon
theward’s estate paymeiof the petitionets reasonable attorney noticea guardian ad litem of the ward may be appointed.
feesand costs, includinthose fees and costs, if anglated to pro (5) NoTice. No action by the court upon any account shall be
tectiveplacement of the ward, unless the cdiads, after consid  final unless it is upon notice.
eringall of the following, that it would be inequitable to do sO:  pisiory: 1971 c. 415.8; Stats. 1971 s. 880.25987 a. 220403 1993 a. 486

1. The petitiones interest in the matteincluding any con
flict of interest that the petitioner may have had in pursuing tB80.251 Removal of guardian. If a guardian resides out of

guardianship. this state; neglects to render the account within the time provided
2. The ability of the ward estate to pay the petitiorerea by law or the order of the court; peglects to settle the emtatad
sonableattorney fees and costs. ing to law or to perform any judgment or ordef the court;
3. Whether the guardianship was contested and, if so, fgScOnd®r becomes insane or otherwise incapable or unsuitable
natureof the contest. to dischage the trust, the circuit court may remove the guardian

. ndappoint a successoAn order of removal may not be made
4. Any other faqtors that the court considers to be relevarﬁm” tﬁg person &cted hadeen notified, under g?Q.G?, or, if
(b) If the court finds that the ward had executed a durabgesident, such notice as the court deems reasonable, to show

powerof attorney under 243.07or a power of attorney for health cayseat a specified time why he or she should not be removed.
careunder s155.050r had engageih other advance planning to  pisiory: 1971 c. 415.8; Stats. 1971 s. 880.251977 c. 4491981 c. 314

avoid guardianship, the court may not make the award specified

in par (a). 880.252 Accounts; failure of guardianto  file. If a guard

History: 1971 c. 4]5.8;‘Stats. 19?1 s. 880.24993 a. 4861999 a. 18‘3 ian fails to file the guardias’ account as required by law or
When a temporarguardian committed a clear breach of trust, the trial court h

sufficientbasis to award the temporagyardian no compensationanat v Verma rderedt}y the court, the court maypon Its own motion or upon
L.B. 214 Ws. 2d 207571 N.W2d 860(Ct. App. 1997). the petition of any party interested, issue an otdethe sherif

orderingthe guardian to show caubefore the court why the
880.245 Accounting by agent. The circuit court, upon the guardian should not immediately make and file the guaian’
applicationof any guardian appointed by it may order any perseaportsor accounts. If guardian fails, neglects or refuses to make
who has been entrusted by the guardian it part of the estate andfile any report or accourfter having been cited by the court
of a decedent or ward to appear before the court, and may regsireo do, or if the guardian fails to appear in court as directed by
the person to render a full account, on oath, of any property acitation issued under direction and by authority of the cthet,
papersbelonging to the estate which have come to the parsooburtmay upon its own motion or upon the petition of any inter
possessiorand of his or her proceedings thereon. If the persestedparty issue a warrartirected to the shefibrdering that the
refusesto appear andender an account the court may proceeguardianbe brought before the court to show cause why the guard
againsthim or her as for contempt. ian should not be punished for contempt. If the court finds that the

History: 1971 c. 41s.8; Stats. 1971 s. 880.245977 c. 449 failure, refusal or neglect is willful or inexcusable, theardian

may be fined not to exceed $50 or imprisoned tooéxceed 10
880.25 Accounting. (1) ANNUAL REPORTS. Every guardian, daysor both.
excepta corporate guardian, shaitjor to April 15 of each year  History: 1971 c. 41s.8; Stats. 1971 s. 880.252993 a. 486
file an account under oath specifying the amount of property
receivedand held or invested by the guardian, the nature and m880.253 Formal accounting by guardians. The judge
ner of the investment, and the guard&mnéceipts and expendi mayat any time require an accounting by any guardian at a hearing
turesduring the precedingalendar year When ordered by the afternotice to all interested persons including sureties on the bond
court, the guardiarshall within 30 days render and file a likeof a guardian. The sureties on a bond of a guardian may once in
accountfor anyshorter term. In lieu of the filing of these accountevery 3—year period petition the court for such a hearing.
beforeApril 15 of each yeathe court mayby appropriate order  History: 1971 c. 41s.8; Stats. 1971 s. 880.253.
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880.26 Termination of guardianship. (1) GuarDiansHIP  guardianand does not have a guardian, the department of health
OFTHE PERSON. A guardianship of the person shall terminate wheandfamily services by its collection and deportation counsel, or

any of the following occurs: the county corporation counsel, may apply to tireuit court of
(&) A minor ward attains his or her majoritynless the minor thecounty in which the patient resided at the time of commitment
is incompetent. or to thecircuit court of the county in which the facility in which
(b) A minor ward lawfully marries. the patient resides is located for the appointment of a guardian of

the person and estate, or eitharfor the appointment of a conser
vator of the estate, and theourt, upon the application, may
appointthe guardian or conservator in the manner provided for the

sh;ﬁ)te?rz%ﬁ?\\j\?ﬁgogriﬁgﬁdlﬁ)v%rnar%igigm the estate appointmenbf guardians under s880.08 (1)and880.33or for
y 9 ' the appointment of conservators unde39.31

(@) A minor ward attains his or her majority (b) If application is made by a corporation counsel, a copy of

(b) A minor ward lawfully marries and thwurt approves the the petition made to the court shall be filed with the department of
termination. o _ _ healthand family services.

(c) The court adjudicates a former incompeterd spendthrift (¢) |f application is made by a corporation counsel for appoint
to be capable of handling his or her property mentof a guardian of the estate of the patient or resident, or by the

(d) Award dies, except when the estate can be settled-as prtient or resident for appointment of a conservator of the
videdby s.880.28 patient'sor resident estate, the court may designate the county

(3) DEPLETED GUARDIANSHIPS. When the court determinesasguardian or conservator if the cotirids that no relative or
thatthe estate of the ward is below $5,000 and reduced to a pdiignd is available to serve as guardian or conservatortiaad
whereit is to the advantage of the ward to dispense with the guaocduntyis not required to make dite any oath or give any bond
ianship,the court may terminate the guardianship and authoriae security except inthe discretion of the court making the
dispositionof the remaining assets as provided b§88.04 (2) appointmentas similarly providedinder s223.03 (6) (a)n the
Thecourt, as a part of the disposition, may order a suitable amocase of the appointment of a trust company bank corporation.

paidto the county treasurer under or@éthe court or reserved () The court may place any limitations upon the guardianship

in the guardianship to assure the ward a decent burial, a magetonservatorship as it considers to be in the best interest of the
andcare for the grave. In thease of an insolvent guardianshippatient.

the court may order an amount not exceeding $400 reserved inth

guardianshipor paid to the county treasurer under order of the %, . X i
courtto assure the ward a decent burial. Son'sestatefor which the county has been appointed guardian or

o ] . conservatorthe employee must be designated as secusijest
B0 s o heito0s b go s 1971 5. B80.20973 ¢. 2841983 2. 2171989 iy the classified service of the counayd the employegtiesigna
New grounds for termination. 54 MLR.L tion as securitiemgent shall appear on all court papers that the
securityagent signs in the name of the county as guardiaarer
880.27 Settlement of accounts. Upon termination of a servator. The securities agent, before entering upon the duties,
guardianshipor upon resignation, removal or death of a guardiashall also furnish an ditial bond in the amount and with tsare
such guardian or the guardian’personal representatiahall ties thatthe county board determines, subject to the prior approval
forthwith render the guardiamfinal account to the court andtt®  of the amount by the court assigned to exercise jurisdiction. The
formerward, the successor guardian or the deceasedsy@e’ bondshall be filed in the dite of the register iprobate, and a
sonalrepresentative ahe case may be. Upon approval of theuplicateoriginal of the bond filed in the fife of the county
accountand filing proper receipts the guardian shall be diggthr clerk.

andthe guardiars bond released. (f) A conservatorship under this section shall be terminated by
History: 1971 c. 415.8; Stats. 1971 s. 880.27993 a. 486 the court upon dischge of thepatient unless application for con

88028 S tl t of Il estat Wh tinuedconservatorship is made. The superintendent or director of
b lummafy set F;l‘me?]. ?] smab es ?ﬂez e_r|1 a a}ﬁfacility shall notifythe court of the dischge of a patient for
warddies 'eaving an estate which can be settied summanly Unfifels o, 5 guardian or conservator has been appointed under this

s.867.01 the court may approwichsettlement and distribution

by the guardian, without the necessity of appointing a persor?glbseaion' . .
representative. (2) Any guardian heretofore or hereaftgppointed for any

History: 1971 c. 41s.8; Stats. 1971 s. 880.28975 ¢. 200 suchinmate, who, having property of his or her ward in his or her
' possession or control exceeding $200afue, fails to pay within

880.29 Delivery of property to foreign guardian. ~ When 3 months after receipt of any bill thereof for the warckre and
propertyof a nonresident ward is in the possession of or due frg#Pportfrom the department of health and family services or the
aguardian or personal representative appointed in this state, 3#@ncyestablished pursuant to4§.21, shall, upon application of
appointingcourt may order such property delivetedhe foreign the cqllectlop anddeporta}tlon counsel of said departmept orin
guardianupon filing a verified petition, accompanied by a Copgountleshaylng a population of 500,000 or more, the district-attor
of his or her appointment and bond, authenticated so as tong¥, forthwith be removed.
admissiblein evidence, and upon 10 days’ notice to the residentistory: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.295975c¢. 393 421, 1977 c.
guardianor personal representative. Such petition shall be denfiég 1989 & 311993 a. 4861995 a. 2%.9126 (19) 2001 a. 102
if granting it shall appear to be against the interests ofidine. L
The receipt of the foreign guardian for the property so deliver&$0:31 Voluntary proceedings; conservators. (1) Any
shall be taken and filed with the other papers in the proceediﬁ{u“ resident who believes that he or she is unable properly to
and a certified copy thereof shall be sentth® court which

(c) The court adjudicates a former incompetent todrape
tent.

G(‘e) Before any county employee administers the funds of-a per

anagehis or her property or income may voluntarily apply to the

appointedsuch guardian. circuit court ofthe county of his or her residence for appointment
History: 1971 c. 41s.8: Stats. 1971 s. 880.28975 ¢. 200 of a conservator of the estate. Upon recefiphe application the
' S T ' court shall fix a time and place for hearing the applicatoil
880.295 Guardian for mentally ill patient or conserva - directto whom and in what manner notice of the hearing shall be
tor for county hospital patient or county home resident. given.

(1) (a) When a patient in any state or county hospital or mental (2) At the time of such hearing the applicant shall be person
hospitalor in any state institution for the mentatigficient, or a ally examined and if the court is satisfied that the applicant desires
residentof the county home or infirmarappears in need @ a conservator and that the fiduciary nominated is suitable, the
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courtmay appoint the nominee as conservator and issue letterstadtropicmedication. The person shall also be informedtibat
conservatorshipo the nominee upon the filing of a bondtfre or she has a righib remain silent and that the examiner is required
amountfixed by the court. to report to the court even if thgerson remains silent. The
(3) A conservator shall have all the powers and duties ofsguanceof such a warning to the person prior to each examination
guardianof the property of an incompetent person. The consengstablishes presumption that th_mrson understands that he or
tor’s powers shall cease upon being removed by the court or usbgneed not speak to the examiner
deathof the person whose estate is being conserved. (2) (@) 1. The proposed ward has the right to counsel whether
(4) Any person whose estate is under conservatorship nynot present at the hearing determination of competencyhe
applyto the court at any time for termination thereof. Upoch ~courtshall in all cases require the appointment of an attorney as
application,the court shall fix a time and place for hearing ang@uardianad litem in accordance with 857.48 (1)and shall in
directthat 10 days’ notice by mail be given to the pesguard ~ additionrequire representation by full legal counsel whenever the
ian, if any, the conservator and the presumptive heirs of the-apjilEtition contains the allegations undeB80.07 (1mr if, at least
cant. Upon such hearing, the court shall, unless it is clearly showa hours before thieearing the alleged incompetent requests; the
that the applicant is incompetent, remove the consenadr guardianad litem or any other person states that the alleged
orderthe property restored to the applicant, ahi applicant so incompetenis opposed to the guardianship petitionthe court
desiresand thenominee is suitable, the court may appoint a sugetermineghat the interests of justice require it. The proposed
cessorconservator ward has the right to a trial by a jury if demanded by the proposed
(5) If the court shall upon such hearing determine that the p@fard, attorney or guardian ad litem, except that if the petition con
sonwhose estate is administered by a conservator may be-incésﬁﬁ‘sme allegations under8s0.07 (1Impand if notice of the time
ble of handling his or her estate, theurt shall order the conserva Setfor the hearing has previously been provided to the proposed
torship continued or if the applicant so desires and the nominef@rdand his oiher counsel, a jury trial is deemed waived unless
is suitable, the court may appoint a SUCCESSOr conservator emandedht least 48 hours prior to the time set for the hearing.
(6) Appointmentof a conservator shall not be evidence of t he number of jurors shalie determined under56.06 (2) (b)

. ; . The proposedvard, attorney or guardian ad litem shall have the
ggm?n?;?gfggr incompetency of theerson whose estate is be'r‘gi'ight to present and cross—examine witnesses, including the physi

(7) If an application for conservatorship is filed, the fee cian or psychologist reporting to the court under gdh. The

T ¢ ) L attorneyor guardiarad litem for the proposed ward shall be-pro
scribedin s.814.66 (1)(b) shall be paid at the time of the filing of ;qeqwith a copy of the report of the physician or psychologist at

the inventory or other documents setting forth the value of th@ 4596 hours in advance of the hearing. Any final decision of the

esija:e. : 1971 c. 41.8; Stats. 1971 880.31;1975 c. 393421; 1977 c. 4491981 courtis subject to the right of appeal.

c. 3157,03%; 1993%_ 486 ats. o c- 39421, . 442 2. If the person requests but is unable to obtain legal counsel,
A gift by a competent conservatee without the approvétietonservator was the court shall appoint legal counsel. If the person is represented

void. Zobel v Fenendaell27 Ws. 2d 382379 N.W2d 887(Ct. App. 1985). by counsel appointed undera7.08in a proceeding for a protec

A circuit court must hold some form of hearing on the record, either a full due p ; B
cesshearing or a summaityearing, to continue a protective placement. The circu e placement under §5.060r for the appointment of a guardian

courtmust also make findings based on the factarsnerated in s. 55.06 (2) in sup unders.880.07 (1m,)the court shall order the counsgpointed
WgozféhSesg%%g flil)rV?lgr(}tTgStlon. County of DunrGoldie H. 2001 WI 10245  ynders.977.08to represem the per.so.n. -
3. If the person is an adult who is indigent, the counteasil

880.32 Notes and mortgages of minor veterans. Not  settlemenshall be the county liable fany fees due the guardian
withstandingany provision of this chapter or any other law to thadlitem and, if counsel wasot appointed under 877.08 for any
contrary,any minor who served in the active arniertes of the legalfees due the persarlegal counsel. If the person is a mjnor
United States at any time after August 27, 1%t the husband the persons parents or the county of legetttlement shall be
or wife of such minor may execute in his or her own right, notdéigble for any fees due the guardian litlém as provided in s.
or mortgages, the payment of which is guaranteed or insured4®:235(8).
the U.S. department of veterandaifs or the federahousing (b) If requested by the proposed ward or anyone on the pro
administratounder the servicemesreadjustment act of 1944 orposedward’s behalf, thgproposed ward has the right at his or her
the national housing act or any acts supplementary theretoowavn expense, or iindigent at the expense of the county where the
amendatorythereof. In connection with such transactions, sucpetitionis filed, to secure an independent medical or psychologi
minorsmay sell, release or convey such mortgaged property azal examination relevant to the issue involved in any hearing
litigate or settle controversies arising therefrom, including thenderthis chapterand to present a report of this independent eval
executionof releases, deeds and other necessary papers or instation or the evaluatds personal testimony as evidencethat
ments. Suchnotes, mortgages, releases, deeds and othernebegring.
sarypapersor instruments when so executed shall not be subject(d) The hearing on a petition which contains allegations under
to avoidance by such minor or the husband or wife of such minpBg0.07 (1mshall be held within 30 days after the date of filing
upon either or both of them attaining the age of 18 because of ggne petition, except that if a jury trial demand is filed the hearing
minority of either orboth of them at the time of the executiorshall be held within either 30 days after the date of filing of the
thereof. petition or 14 days after the date of the demand for a jury trial,

History: 1971 c. 415.8; 1971 ¢.228s.36; Stats. 1971 s. 880.32989 a. 561997  \whicheveris later A finding by a court under §1.67that there
a.188 is probablecause to believe that the person is a proper subject for
880.33 Incompetency; appointment of guardian. guardianshipinder s880.33 (4mhas the ééct of filing a petition
(1) Wheneveiit is proposed to appoint a guardiamthe ground Unders.880.07 (1m) y
of incompetencya licensed physician ticensed psychologist, or ~ (€) Every hearing on a petition undeB80.07 (Imshall be
both, shall furnisha written statement concerning the mental co®pen,unless the proposed ward or his or her attorney acting with
dition of the proposed ward, based upon examination.piikie  the proposedvard's consent moves that it be closed. If the hearing
legeunder s905.04shall not applyto this statement. A copy of is closed, only persons in interest, including representaties
the statement shall be provided to the proposed ward, guadiarProviders of service and their attorneys and witnesses, may be
litem and attorney Prior to the examination, under tisisbseec  present.
tion, of a person alleged to be not competent to refuse psyehotro(3) In a finding of limited incompetencguardianship of the
pic medication under 880.07 (1m,)the person shall be informedpersonshall be limited in accordance with the order of the court
thathis or her statements may be used basis for a finding of accompanyingthe finding of incompetence. If the proposed
incompetencyandan order for protective services, including-psyincompetenthas executed a power of attorney for health care
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underch. 155, the court shall give consideration to the appoint 2. If the guardian consents to forcible administration of-psy
mentof the health care agent for the individual as the individuathotropicmedication as specified in sulid, authorize the shefif
guardian. The court shall make a specific finding as to which legal other law enforcement agenay the county in which the per
rightsthe person is competent to exercise. Such rights include soihis found or in which it is believed that the person may be pres
are not limited to the right to vote, to mayrp obtain a motor ent,to take chage of and transport the person, for outpatient-treat
vehicleoperatots license or other state license, to hold or conveyent,to an appropriate treatment facility
propertyand the right to contract. The findings of incompetence (c) If the court authorizes a shérifr other law enforcement
mustbe based upon clear and convincing evidence. cohel  agencyto take chage of and transpothe person as specified in
is necessary for the court to make an informed decigispecting ynders. 46.23 51.420r 51.4370r of the treatment facility shall,
competencyto exercise legal rights and malptain assistance in it feasible, accompany the sherdr other law enforcement
the manner provided irs. 55.06 (8)whether or not protective ggencyofficer and shall attempt to convince the persocoimply
placements made. The guardian, ward or any interested perSOgluntarily with the administration of psychotropic medication
mayaft any tlmeh f:le alpt_atlrt]lgn (;Nlth th_tfay (_:out[th requesting 3] res:‘orénderthe treatment plan.
tion of any such legal righnd specifying the reasons therefor - . . .
Suchpetition may request that a guardianship of the perstaw-be _. (°) In @ppointing a guardian, the court shall take into consider
ationthe opinions of the alleged incompetent and of the members

minatedand "f‘ guardianship of property b,e gstabll§hed. of the family as to what is in the best interesitshe proposed
(4) Whenit appears by clear and convincing evidence that tfjg.ompetent. However the best interests of the proposed ineom
personis incompetent, the court shall appoint a guardian.  petentshall control in making the determinatiamen the opin
(4m) (a) If the court finds by clear and convinciegidence jonsof thefamily are in conflict with the clearly appropriate deci
thatthe person is not competent to refuse psychotropic medicatigén. The court shall also consider potential conflictingdrest
and the allegations under880.07 (1mre proven, the coushall  resultingfrom the prospective guardiar@mployment or other
appointa guardiarto consent to or refuse psychotropic medicgyotential conflicts of interest. If the proposed incompetent has
tion on behalf of the person as providadhe court order under executeda power of attorney for health care under 155, the
par (b). courtshall give consideration to the appointment of the health care
(b) In any case where the court finds that the person is net cargentfor the individual as the individual'guardian.
petentto refuse psychotropic medication unded@9.07 (1Impnd (5m) No person, except a nonprofit corporation approved by
appointsa guardian to consett or refuse psychotropic medica the department of health and family services undesg.35 who
tion on behalf of the person, the court shall do all ofdilewing:  hasguardianship of the person of 5 or markilt wards unrelated
1. Order the appropriate county departmemtier s46.23  to the person may accept appointmastguardian of the person
51.420r51.437to develop or furnish, to provide to the ward, andf another adult wardnrelated to the person, unless approved by
to submit to the court, a treatment plspecifying the protective the department. No sucperson may accept appointment as
services,including psychotropic medication asdered by the guardianof more than 10 such wards unrelated to the person.

treatingphysician, that the proposed ward should receive. (6) All court records pertinent to the finding of incompetency
2. Review the plan submittdsy the county department underareclosed but subject to access as provided35 €6 (17) The
subd.1., and approve, disapprove or modify the plan. factthat a person has been found incompetemtdgssible to any

2m. If the court modifies the treatment plan under s@d. persorwho demonstrates to the custodian of the records a need for
the court shall order the appropriate county departmedérs. thatinformation.
46.23 51.420r51.437to provide the modified treatment plan to  (7) A finding of incompetencand appointment of a guardian
theward. underthis subchapter is not grounds for involuntary protective
3. Order protective services under 58. placement.Such placememhay be made only in accordance with

4. Order the appropriate county departmender s46.23 S-55.06
51.420r51.437to ensure that protective services, including psy (8) At the time of determination of incompetency under this
chotropicmedication, are provided under &k, in accordance section,the court may:
with the approved treatment plan. (a) Hear application for the appointment of a conservator or

(4r) If a person substantially fails to complith the adminis  limited guardian of property
tration of psychotropic medication, if anprdered under the  (p) If the proposed incompetent has executpdveer of attor
approvedtreatment plaminder sub(4m), a court may authorize ney for health care under ch55, find that the power of attorney
the persors guardian to consent to forcible administration of psyor health care instrument should remain iieet If the court so
chotropicmedication to the person, if all of the following ocCUfinds, the court shall so order and shall limit the powethef
beforethe administration: guardianto make those health care decisiforshe ward that are

(a) The corporatiorcounsel of the county or the person’notto be made by the health care agent under the terms of the
guardiarfiles with the court a joint statement by the guardian aqgbwerof attorney for health care instrument, unless the guardian
thedirector or the designee of tgector of the treatment facility is the health care agent under those terms.
thatis serving the persoor a designated stafnember of the  (9) A|l the rights and privilegesfafded a proposeiticompe
appropriatecounty department under €6.23 51.420r 51.437  tentynder this section shall be given to any person who is alleged
statingthat the person has substantially failed to compifie g pe ineligible to register to vote tar vote in an election by reason
statemenshall besworn to be true and may be based on the-infghatsuch person is incapablewiderstanding the objective of the
mationand beliefs of the individuals filing the statement. electiveprocess. The determination of the court shall be limited

(b) Upon receipt of the joirgtatement of noncompliance, if theto a finding that the elector is either eligible or ineligible to register
courtfinds by clear and convincing evidence that the person hassote or to vote in an election by reason that the person is or is
substantiallyfailed to comply with the administration of psyeho not capable of understanding the objective of the elective process.
tropic medicationunder the treatment plan, the court may do afthe determination of the court shall be communicated in writing
of the following: by the clerk of court to the electionfioial or agency chaed

1. Authorize the persos’guardian to consent to forcibleunders.6.48 6.92 6.9250r6.93with the responsibility for deter

administrationby the treatmerfacility to the person, on an outpa mining challengesto registration and voting which may be
tient basis, of psychotropic medication ordered undertridegt  directedagainst thaglector The determination may be reviewed
mentplan. asprovided in s880.34 (4)and(5) and any subsequent determina
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tion of the court shall be likewise communicated by the clerk of (e) Present evidence concerning the best interests of the pro
court. posed ward or alleged incompetent, if necessary

History: 1973 c. 2841975 c. 393421, 1977 c. 29187, 1977 c. 203.106, 1977 (f) Report to the court on any other relevant matter that the
c. 299 318 394,418 4471979 c. 10, 356, 1981 c. 3791987 a. 366Sup. Ct. Order

151Wis. 2d xxi, xxxiv: 1989 a. 200Sup. Ct. Order153 Ws. 2d xxim xxv (1989); courtrequests. _ _

1991a. 32 39; 1993 a. 16316 1995 a. 2%.9126 (19) Sup. Ct. Order N96-08 (5) DUTIES IN REVIEWS. In any review of a protectivelace

207Wis. 2d xv (1997)1997 a. 237 g __mentunder s55.060r of a protective service order undess.05
Judicial Council Note,1990: Sub. (3) is amended by striking reference to the rig . . e

to testify in judicial or administrative proceedings. The statute conflicts with 1€ guardian ad litem shall do all of the following:

906.01,as construed in Statehanson149 Ws. 2d 474(1989) and State Dwyer, (a) Interview the ward to explaln the review procedmm,

149Wis. 2d 850(1989). [Re Order &f1-1-91] . . ; k
A “common sense” findingf incompetency was insfidient for placement under right to an independent evaluation, the right to counsel and the

s.55.06. If competent when soban alcoholic has the right to choose to continudight to a hearing.

analcoholic lifestyle. Guardianship & Protective Placement of SBiawis. 2d 503 ; i i i it

275N.W.2d 143(Ct. App. 1979). ~ (b) Provide the information under péa) to the ward irwrit
Thewritten report of a physician or psychologist under (sub. 1) is hearsay and -

admissiblein a contested hearivgthout in—court testimony of the preparing expert. c) Secure an additional evaluation of the ward. if necessar

In Matter of Guardianship of R.$62 Wis. 2d 197470 N.W2d 260(1991). ©) . ' Y
A guardian may not be given authority to forcibly administer psychotropic drugs (d) Review the annual report and relevant reports on thesvard

to award. An order for the forcible administration of psychotropic drugs may ordonditionand placement.

bemade in a ch. 51 proceedin§tate ex rel. Roberta S.Waukesha DHSL71 Ws. : ) . : :

20266 491 N.W2d 1.4 (Ct. App. 1992). (e) Review the ward' condition, placement and rights with the

The expenses of a guardian ad litem in guardianship proceedings are corregﬂ;al’dian.

assessetb the ward under s. 757.48. Assessment of the costs of a medical expert ari :
within the discretion of the court. Elgin and Caral\ADHFS,221 Wis. 2d 36584 . (if) If relevant, (eport to the court that the ward ObJeCtS to the
N.W.2d 195(Ct. App. 1998). finding of continuing incompetengythe present or proposed

) Tme Statgtorytpr?_\/isic’rs for antiﬁterested pesm’n}l%l Pﬁéﬂcil?\laﬁo? itntgua*d placementthe position of the guardian or the recommendation of
ianship and protective placement hearings are specifitimitdd. No statute pro f P ; ;
videsfor interested persons to demamttial, present evidence, or raise evidentiar}he guardlan ad litem as to the best interests of the ward or if there

objections. A court could consider such participation helpful and in its discretiols ambiguity about the warsl’position on these matters.

allow an interested person to participate to the extent it considers appropriate. Costo
v. Joseph P222 Wis. 2d 1 586 N.W2d 52(Ct. APP 1998). Tg) If relevant, report to the court that the ward requess

Sub. (6) requires the closing only of documents filed with the register in prob@&PPOINtMenbf counsel or an adversary hearing.

with respect to ch. 880 proceedings. 67 ABgn. 130. i i
A guardian has general authority to consent to medication for alwsirday con (6) COMMUNICATION TO A JURY. In jury trials under cfb5 or

sentfo psychotropic medication only accordance with ss. 880.07 (1m) and 880.3380, the courr guardian ad litem may tell the jury that the guard
(4m)and (4r). The guardiaauthority to consent to medicationmedical treatment ian ad litem represents the intereststhe proposed ward or
gf_ggy kind is not décted by an order for protective placement or servi€esG allegedincompetent.

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The
880.331 Guardian ad litem in incompetency cases. appointmentbf a guardian ad litem under sib) terminates upon
(1) AppoINTMENT. The court shall appoint a guardian ad litenthe entryof the court final order or upon the termination of any
wheneverit is proposed that the court appoint a guardiathen appealin which the guardian ad litem participates, even if counsel
groundof incompetency under 880.33 protectively place a per has been appointed for the proposed ward or alleged incompetent.
son or order protective services und&i5s06 review any protec  The court may extend that appointment, or reappoint a guardian
tive placement or protectiv@ervice order under 55.060r termi  adlitem whose appointment under this section has terminated, by
natea protective placement under5§.06 anorder specifying the scope of responsibilities of the guardian ad

(2) QuALIFICATIONS. The guardian ad litem shall be an attoritem. Atany time, the guardian ad litem, any party or the person
neyadmitted to practice in this state. No person who is an inté" Whom the appointment is made may requestttigacourt ter
estedparty in a proceeding, appears as counsel in a proceedinglbateany extension or reappointment. The guardian ad litem
behalfof any party or is a relative or representative of an interesi@@y appeal, may participate in an appeal or may do neithan

party may be appointed guardian ad litem in that proceeding. appealis taken by any party and the guardian ad litem chooses not

(3) ResponsiBILITIES. The guardian ad litem shall be an adva® participate in that appeal, he or she shalliith the appellate

catefor the best interests of the proposed wardlleged incom courtastatement of reasons for not participating. Irrespective of

petentas to guardianship, protective placement and protective SB€ guardian ad litensdecision not to participate in an appeal, the
vices. The guardian ad litem shall function independeitiyhe appellatecourt may order the guardian ad litem to participate in

samemanner as an attorney for a partytte action, and shall con the appeal. .
sider,but shall not be bound pthe wishes of the proposedrd (8) CompensaTioN. On order of the court, the guardian ad
or alleged incompetent or the positionsathers as to the best!ittm appointed under this chapter shiadl allowed reasonable
interestsof the proposed ward afleged incompetent. The guard COmpensatiorto be paid by the county of venue, unlesscihiert

ian ad litem has nonef the rights or duties of a general guardiargtr?]?r:‘gr's}ﬁd\',\r/ﬁfctﬁ gggglﬁ‘esctgﬁqggggt?gnagf ltlafngﬁggé?;?\da?:item
foll(()Afvzlir%E:NERAL DUTIES. A guardian ad litem shall do all of theshallbe paid by the mints parent®r the county of venue as pro

(a) Interview the proposed ward or allegadompetenand vided in s48.235 (8) If the court orders a county to pay the eom

. X ) - ensationof the guardian ad litem, the amount ordered may not
explainthe applicable hearing procedure, the right to counsel eecthe compensation paid fmivate attorneys undera77.08

theright to request or continue a limited guardianship. 4m) (b).

(b) Advise the proposed ward or alleged incompetent, bothyistory: sup. Ct. Order151 Ws. 2d xxv (1989)1993 a. 161995 a. 271997 a.
orally and in writing, of that persomrights toa jury trial, to an 237

i i icaludicial Council Note, 1990:This is a new section which more comprehensively
appealfo counsel and to an independent medical or pSyChO|Og||C entifiesthe situations in which a guardian ad litehould be appointed, the duration

examinationon the issue of competenat county expense if the of such appointments and the guardian ad |getties. Sub. (1) requires such an

personis indigent. appointmentvhenever it is proposed appoint a guardian pursuant to s. 880.33, to

" . otectivelyplace a person, to provide protective services in lieu of placement under
~ (c) Request that the court order additional medical, pSyCh()I@SS.OG (for instances in which a finding of incompetency is first requiregnte
ical or other evaluation, if necessary natea protective placement under s. 55.06 and upon the annual review required by

(d) If applicable, informthe court that the proposed ward og(tjaég%ggs;/.wns v Combined Community Services Board of MilwaukEz? Ws.

allegedincompetent objects to a finding of incompetertte Sub. (2) identifies the qualifications for a guardian ad litem.
presentor proposed placement or thecommendation of the Sub.(3) enumerates the general responsibilities of the guardian ad litem, consistent
guardianad litem as to the proposed waror aIIeged incompe with _thte C'isimilar definition for other situations in which guardian ad litems are

) : s - appointed.
tentsQeSt 'r,]t,ereStS or that the prOPosed V\Eaml a"eged Incom Sub. (4) continues the specific duties in guardianshipfective placement and
petent’sposition on these matters is ambiguous. protectiveservices situations which were previously enumerated in s. 880.33 (2) (c),

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1973/284
https://docs.legis.wisconsin.gov/document/acts/1975/393
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/203,%20s.%20106
https://docs.legis.wisconsin.gov/document/acts/1977/299
https://docs.legis.wisconsin.gov/document/acts/1977/299
https://docs.legis.wisconsin.gov/document/acts/1977/318
https://docs.legis.wisconsin.gov/document/acts/1977/394
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/356
https://docs.legis.wisconsin.gov/document/acts/1981/379
https://docs.legis.wisconsin.gov/document/acts/1987/366
https://docs.legis.wisconsin.gov/document/acts/1989/200
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/316
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/sco/96-08
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/courts/149%20Wis.%202d%20474
https://docs.legis.wisconsin.gov/document/courts/149%20Wis.%202d%20850
https://docs.legis.wisconsin.gov/document/courts/87%20Wis.%202d%20503
https://docs.legis.wisconsin.gov/document/courts/275%20N.W.2d%20143
https://docs.legis.wisconsin.gov/document/courts/162%20Wis.%202d%20197
https://docs.legis.wisconsin.gov/document/courts/470%20N.W.2d%20260
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%20266
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%20266
https://docs.legis.wisconsin.gov/document/courts/491%20N.W.2d%20114
https://docs.legis.wisconsin.gov/document/courts/221%20Wis.%202d%2036
https://docs.legis.wisconsin.gov/document/courts/584%20N.W.2d%20195
https://docs.legis.wisconsin.gov/document/courts/584%20N.W.2d%20195
https://docs.legis.wisconsin.gov/document/courts/222%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/586%20N.W.2d%2052
https://docs.legis.wisconsin.gov/document/oag/oag5-99
https://docs.legis.wisconsin.gov/document/oag/oag5-99
https://docs.legis.wisconsin.gov/document/statutes/2001/880.33
https://docs.legis.wisconsin.gov/document/statutes/2001/55.06
https://docs.legis.wisconsin.gov/document/statutes/2001/55.06
https://docs.legis.wisconsin.gov/document/statutes/2001/55.06
https://docs.legis.wisconsin.gov/document/statutes/2001/55.06
https://docs.legis.wisconsin.gov/document/statutes/2001/55.05
https://docs.legis.wisconsin.gov/document/statutes/2001/880.331(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20880
https://docs.legis.wisconsin.gov/document/statutes/2001/880.331(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.235(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/977.08(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/977.08(4m)(b)
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/courts/122%20Wis.%202d%2065
https://docs.legis.wisconsin.gov/document/courts/122%20Wis.%202d%2065

13 Updated 01-02Wis. Stats. Database GUARDIANS AND WARDS 880.34

mhitctuistrer)ealed- Sub-t_(4) refersltota”eged incolmpeéenta-,isgﬁﬂxle drecognizing factsand circumstances that indicate whether there is a substantial
atthe term may sometimes apply to persons already adjudicated as iIncompe H
Sub.(5) is new and enumerates the duties of the guardian ad litem in reviews, (t:ﬁ;)%b“hOOd’ based on the perss.rtlreatment record, that tperson
sistentwith the \atts decision. would meet the standard specified unded890.07 (1m) (cjf pro-

A particularly troublesome issuedsdressed in subs. (4) (d) and (5) (f). The-positective servicesincluding psychotropic medication, were with

tion of the committee is that the guardian ad liteto isotify the court if the proposed ial likeli i i
ward objects to the listed matters so that adversary counsel can be appointed. In drrawn' The substantial likelihood need not be evidenced by epi

ag . . e
tice, the proposesvard may not be clear about his or her view of these matters. aes'n the persors history that are specified in&80.07 (1m)
suchsituations, the guardian ad litem is required to notify the court so the court g@m). Theevaluation shall also include recommendations for dis

decidewhether there is an objection. If théseadversary counsel is to be appointed . ; : .
Sub.(6) addresses the subject of jury communication and isageis sub. (8) on chage or changes in the treatment plan or services, if appropriate.

fees. Fees for indigent proposed wards are to be paid kotirety In other situations 2. Annually appoint a guardian ad litem to meet with the per

the court may direct such payment to be made by any other appropriate personggnand to review the evaluations under subdThe guardian ad
Sub.(7) provides for the termination of the appointment uporcdinelusion of the . . .

matter,unless the court extends the appointment or unless the guardian ad lf&M shallinform the person and the guardian of all of the follow

decidesot to participate in an appeal. Even if adversary cousmsgpointed, the ing:

guardian ad litem is to continue to represent the best interests as opposed to wishes . .

of the ward. The subsection leaves to the coditcretion whethethere are useful a. The persorsright to representation by full legal counsel
specificfunctions the guardian ditem can perform after the final order which leadunderpatr (b).

to reappointment oextension. Such an extension or reappointment may be until the . . .

annualreview required by Afts, but the scope of the duties must be specified. The 0. The right to an independent evaluation under(gaof the

courtmay extend the guardian ad litemésponsibilities to include any revismt  person’sneed for a guardiafor the purpose of consenting to or
tlhsl)zg]oes not occur unless the court expressly so orfde<Order dective Jan. 1, refusingpsychotropic medication and the need for apgropri
Theremust be an annual review of each protective placement by a judiigar.of atenes®f the current treatment or services.
e oot e  peischely placed . The right to a hearing under ) on the need for guard
Wattsv. Combined Community Servicek22 Ws. 2d 65362 N.W2d 104(1985).  Ian for the purpose of consenting to or refusing protective ser
A substantial relationship test applies for determining the need for atisiey vices, including psychotropic medication, and the need for and

qualification. Adversary counsel for the subject of an involuntary commitment m i i
notbe named guardian ad litem whible procedure is converted to a guardianshi;‘gpprop“‘"Jltenesef the current treatment or services.

Guardianshipf Tamara L.P177 Ws. 2d 770503 N.W2d 333(Ct. App. 1993). (b) The court shall ensure that therson is represented by full

The court’s power to appropriate compensation dourt-appointed counsel is i Sibre, i
necessaryor the efective operation of the judicial system. In ordering compensatiolnegal counsel if reqUESted by the per guardlan or the guard

for court ordered attorneys, a court should abidehbys. 977.08 (4m) rate when it 1an ad litem.

canretainqualified and déctive counsel at that rate, but should order compensation i i i i i

at the rate unde3CR 81.01or 81.02 or a higher rate when necessary to sedere ef (C) Th? guardlan ac.i litem .Sha” file Wlt.h the (?OUI’t a written
tive counsel. Friedrich.\Dane County Circuit CtL92 Wi, 2d 1531 N.w2d 32 reportstating the guardian ad litesnconclusions with respect to

(1995). all of the following:
880.34 Duration of guardianship; review . (1) Any 1. Whether an independent evaluation should be conducted

guardianshipf an individual foundo be incompetent under thisunderpar (). . .
chaptershall continue during the life of the incompetent, or until 2-. Whether the person continues to be a proper subject for
terminatedby the court. Upon reaching the age of majpsty guard[anshlpjnder s..880.3?‘> (4m) (aand protective services,
incompetentsubject to guardianship under this chapter shall f€luding psychotropic medication.

reviewedby the court for the purpose of determining whether the 3. Whether a change in the treatment plan or protective ser
guardianshipshould be continued or modified. The court shallices, including psychotropic medication, is warranted.

makea specific finding of any rights undeB80.33 (3)which the 4. Whether the person or the guardian requests a change in
individual is competent to exercise at the time. status treatment plan or protective services.

(2) Thecourt shall review and may terminate the guardianship 5 \hether a hearing should be held on the continued need for
of the person of an incompetent upon marriage to any peison g,ardianshipunder s.880.33 (4m) (ajand protective services,
is not subject to a guardianship. including psychotropic medication.

(3) A ward of the age of 18 or ovemy interested person on (d) Followin ; :
X . " g review of the evaluation under gaj 1.and the
the ward’s behalf, or the ward’guardian may petition the Courtguardianad litems report undepat (c), the court shall order an

\é\?hrlgzi g;?]%g fgﬁgfepfhoénéﬂaeﬂg; cﬁgﬂég dmamieawrg\?vg gg;?&?’anindependenévaluation of the persanheed for continued guard
> X . .~ lanshipunder s880.33 (4m) (apnd protective services or the
appointedr to have the guardian of the wargiroperty desig appropriatenessf the treatment plan grrotective services, if

natedas a limited guardian. . X :
dwhoi f . d requestedy the person, thguardian or the guardian ad litem or
(4) A ward who is 18 years of age or oldemy interested per it o court determines thah independent evaluation is neces
sonacting on the ward’behalf, or the ward'guardian may peti ary

tion for a review of incompetencyUpon such a petition for . . .
review, the courtshall conduct a hearing at which the ward shall (&) The court shall order a hearing under this subsection upon
be present and shall have the right to a jury trial, if demanded. Tg&uesbf the person, the guardian, the guardian ad litem or any
wardshall also have the right to counsel and the court shall appdiigrestederson. The court may hold a hearing under this subsec
counselif the ward is unable to obtain counsel. Ifward isindi  tI0N ON its own motion.
gent,counsel shall be provided at the expense of the swewdhty (f) The court shall do one of the following after holding a-hear
of legal settlement. ing under this subsection,af no hearing is held, afteeviewing

(5) After a hearing under suf) or on its own motion, a court the guardian ad litens'report and other informatidited with the
may terminate or modify a guardianship of an incompetent. court:

(6) (a) If the court appoints a guardian undeg89.33 (4m) 1. Order continuation of the guardianship unde8&0.33
(a), the court shall do all of the following: (4m) (a) and protective services ordarthoutmodification. The

1. Order the countdepartment responsible for ensuring thaitandardfor continuation of protective services, including sy

the person receives approprigieotective services to reviewat chotropicmedication, is a substantial likelihood, based on the per
leastonce every 12 months from the date of the appointment, §@n'streatment record, that the person would meet the standard
statusof the person and file a written evaluation with the coluet, specifiedunder s880.07 (1m) (c)f protective services, including
personand the persog’guardian. Guardianship and protectiv@sychotropic medication, were withdrawn. The substantialdikeli
servicesorders for psychotropic medication underghishall be hoodneed not be evidenced by episodes in the persostory
reviewedannually The evaluation shall include a description athatare specified in 880.07 (1m) (cm)
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2. Order continuation of the guardianship unde8&0.33 exceptupon specific finding of the court based upon clear and
(4m) (a), with modification of the protective services otder  convincingevidence of the need for such limitations. In no event
3. Terminate the guardianship unde880.33 (4m) (apnd shallthe appointment of a limited guardian constitute evidence of
protectiveservices order or a presumption as to the incompetence of the \iwaathy area
History: 1973 c. 2841987 a. 3661989 a. 561993 a. 316486 not mentioned in the court order
History: 1973 c. 2841975 c. 393421; 1993 a. 486
880.35 Nonprofit corporation as guardian. A private
nonprofitcorporation ayanized under cli81, 1870r188is qual  880.38 Guardian of the person of incompetent. (1) A
ified to act as guardian of the person othf property or both, of guardianof the person of an incompetent, upon order of the court,
anindividual found to be in need of guardianship undé86.33  may have custody of the person, may receive all notices on behalf
if the department of health and family services, under rules esigthe person and may act in all proceedings as an advocate of the
lishedunder ch55, finds the corporation a suitable agency te Peherson but may not have the power to bind the ward or the ward’
form such duties. property,or to represent the ward in any legal proceediegtain
Oy G %Sjelgéi%Hi?félggwél?’;gé?zi 2 259126 (19 ing to the propertyunless the guardian of the person is also the
guardianof the property A guardian of the person of an incompe

880.36 Standby guardianship. (1) A petition for the tentor atemporary guardian of the persomofincompetent may
appointmeniof a standby guardian of the person or property 80t make apermanent protective placement of the ward unless
both of aminor or person found incompetent unde8&0.08to  orderedby acourt under $55.06but may admit a ward to certain
assumeheduty and authority of guardianship on the death -incéesidentiafacilities under s55.05 (5)or make an emgency pre
pacity or resignation of thanitially appointed guardian may be tectiveplacement under §5.06 (1). The guardian of the person
broughtunderthis chapter at any time. A petition for the appointhasthe power to apply for placement undess.06and for corn
mentof a standby guardian of the person or property or both ofritmentunder s51.200r51.45 (13)

minor to assume the duty and authority of guardianship on the (2) A guardian of the person shall endeavor to secure neces
incapacity,death, or debilitation and consenttioé minots par  garycare services or appropriate protective placement on behalf
entshall be brought under 48.978 . . of the ward.

(2) At any hearing conducted under this section the court may
\?v%%gg:éﬁgi?\ t% é?\?r:hztliggg%g%aérgli?/gsir%frﬁgzsigtneg 5;%%6,[% unders.880.33shall make an annual report on the condition of the
death,incapacity or resignation of the initially appointed guard W:r::?rggﬁgg;rtggﬁé doLdneo::? égeogue}lfg;atncs:lljp;nang;o;n;ggtjnty
ian. The powers and dutied the standby guardian shall be thé’I pIId | 9 " Lo ts for th ydiiat?]
sameas those of the initially appointed guardian. The stand5y2 ?}Ve op repohr Ilrllg relqglre?en S %r I'e guarh I e per
guardian shall receive a copy of the court order establishingSQ: The report shall include, but not be limiteed the location
modifying the initial guardianshimnd the order designating theC! the ward, the health condition of the ward, any recommenda
standbyguardian. Upon assumingfiog, the standby guardian tions regarding the ward and a statement of whether otheot

(3) A guardian of the person of an incompetappointed

shall so notify the court. wardis living in the least restrictive environment consistent with
History: 1973 c. 2841993 a. 4861997 a. 334 the need§ of the ward. The guardlan may fulfill the .requirement
underthis subsection by submitting the report required under s.
880.37 Application for limited guardianship of prop - 55.06(10).

erty. (1) Anincompetent person who is 18 years of age or olderHistory: 1973 c. 2841975 c. 393421; 1975 c. 43G.80; 1981 c. 3791983 a.

a guardian omany person authorized to petition for guardianshig; 1985 a. 176 ] ) o

of a person may apply to a court for a imited guardianship of prapTneremust be a annyalreview of cach rofeeiue placement by dligatof
erty. Consonant with the least restrlc_tlve |II_’nItatI0n of rlghts, wh i ualgfacing involuntéry éommitmeﬁt under s. 55.06 (g) (d) and)EtE). State ex rel.
the person demonstrates to the satisfaction of the court that s v Combined Community Servicek22 Ws. 2d 65362 N.W2d 104(1985).
personis capable of managing in whole orpart the persop’  Theguardian of an incompetent in a persistent vegetative state may cortsent to

wages earningsincome or assets, the court may appoint a limite@lBera et e eeieng O 8 o e e e mhaxing o the
guardianof such persos’propertyor in the event one pers@ . qshest interests. In Matter of Guardianship of LIB7 Ws. 2d 53482N.W.2d

appointedor serving as both guardian of the person and of tbe992).
property of such person, a guardian of therson with limited  The guardian of a person who became incompetent after voluntarily entering a
powersas guardian of the propertySuch limited guardianship nursinghome with 16 or more beds may not consent to the psrsontinued resi

; ; ; ein the home. Upon the appointment of a guardian, the court must hold a protec
shallbe used until the person_ has esmblls.hEd hlmself or her_selﬁ lacement hearing. Guardianship of Agnek3B Wis. 2d 520525 N.W2d 268
reasonablycapable of managing persomditirs without supervi (1995,
sion. Theholding inGuardianship of L.W. does not extend to persons who are nat in

imi i i persistentegetativestate. Howeveif the guardian of the person not in a persistent
. (2) A limited guardlan othe property shall receive, manage\’/egetativestate demonstrates by a clear statement of the ward madeahpetent
disburseand account for afiroperty both real and personal, of theyatwithdrawal of medicafreatment is desired, it is in the patisriiest interest to

personnot resulting from wages or earnings. honorthose wishes. SpahnEisebeg, 210 Ws. 2d 558563 N.W2d 485(1997).
(3) Unless othewise specified by the cour, the person of 3¢, oTe cort et o seme o of hear on e ecor etner 2 ue b
KeaLSOf age Or.OE/eC; f%r ‘ﬂ’?}om atf!lmlteﬂtgtuardlan of greperty courtrfnl;]st alsodr?ake findings based on theffaceumnel(rjated in s. 55.06 (2) in sup
asbeen appointed shall have the ri 0: port of the need for continuation. County of DunrGoldie H. 2001 WI 10245
(a) Recgﬁle and experahy and aﬁ wages or other earning¥ViS' 2d 538629 N.W2d 189 . )
from the persors employment; and Wi(iuf;wa&sal;lgggg Protective PlacemerntsWisconsin AfterAgnes T. Fennell.
(b) Contract and legally bind himself or herself for any sum of
money not exceeding $300 ane months wages or earnings, 880.39 Guardianship of person; exemption from civil
whicheveris greater liability. Any guardian of the person is immune from civil liabil
(4) Notwithstanding sub(3), the court may place such otheiity for his or her acts or omissions in performing the duties of the
limitations upon the rights of a person subject to limited guardiaguardianship if he or she performs the duties in good faithe
ship of property under this section as it determines are in the biesttinterests of the ward and with the degree of diligence ard pru
interestsof the person. dence that an ordinarily prudent person exercises in his or her own
(5) The appointment of a limited guardian of propestyall affairs.
haveno bearing on any of the rights specified ir880.33 (3)  History: 1987 a. 366
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SUBCHAPTER Il tion and shall set forth themount of moneys then due and the
amountof probable future payments.
UNIFORM VETERANS’ GUARDIANSHIP ACT (c) The petition shathlso set forth the name and address of the

person or institution, if anyaving actuatustody of the ward and
thename, age, relationshiib,any, occupation and address of the
proposedguardian and if the nominee is a natural persomuhe
. .. . . , berof wards for whom the nominee is presently acting as guard
ﬁ(z_a) fAﬁmwlstr?jt()Sr meanshthe daqmlnlztsrator UBterans’ jan - Notwithstanding any law as iority of persons entitled to
affairsof the United States or the administra$BUCCESSOr  ghhqintment,or the nomination in the petition, the court may
(b) “Benefits” means all moneys paid or payable by the Uniteghpoint some other individual or a bank tust company as
Statesthrough the U.S. department of veterariaied. guardian,if the court determines it is for the best interesthef
(c) “Estate” means income on hand and assets acquired pesird.

tially or wholly with “income.” (d) In the case of a mentally incompetent ward the petition
(d) “Guardian” means any fiduciary for the person or estate sifiall show that such ward has beated incompetent by the U.S.
award. departmenbf veterans dirs on examination in accordance with
(e) “Income” means moneys received from the U.S. depathelaws and regulations governing the U.S. departmewetai
mentof veterans dirs and revenue or profit from any propertyansafairs.
wholly or partially acquired therewith. (6) EVIDENCE OF NECESSITYFOR GUARDIAN OF INFANT. Where
() “U.S. department of veteransfaifs” means the U.S. apetition is filed for the appointment of a guardian for a miaor
departmenbf veterans dirs, its predecessors or successors. certificateof the administrator athe administratos authorized
(g) “Ward” means a beneficiary of the U.S. department of vdePresentativesetting forth the age of such minor as shown by the
eransaffairs. recordsof the U.S. department of veteraafi&irs and the fact that
theappointment of a guardian is a condition precettetite pay

tor shall be a party imterest in any proceeding for the appointment of any moneys due the miriyrthe U.S. department of vet

mentor removal ofa guardian or for the removal of the disab"it)pransaﬁairs shall be prima facie evidence of the necessity for such

of minority or mental incapacity of a ward, and in any suit or oth@pPointment.

proceedingaffecting in any manner the administration by the (7) EVIDENCE OF NECESSITYFOR GUARDIAN FORINCOMPETENT.

guardianof the estate of any present or former ward whose est¥ygerea petition is filed for the appointment of a guardian for a

includesassets derived in whole or in part from benefits heret@1entallyincompetent ward, a certificate tife administrator or

fore or hereafter pa|d by the U.S. department of veterdagsaf the administrato’s duly authorized representatlve, that such per
(b) Not less than 15 daysior to a hearing in a suit or proceed sonhas been rated incompetent by the U.S. department of veterans

ing described in pata), notice in writing of the time and place of2ff@irs on examination in accordance with the laws and regula

the hearing shall be given by mail, unless noticeasved in wri¢  ionsgoverning such U.S. department of veteraferafand that

ing, to the ofice of the U.S. department of veterarfaia having M€ appointment of a guardian is a condition precettetite pay

jurisdiction over the area in which the suit or proceeding is penfi€ntof any moneys due such ward by the U.S. department-of vet
ing. eransaffairs, shall be prima facievidence of the necessity for

(3) AppLicaTION. Wheneverpursuant to any lawf the United suchappointment,

Statesor regulation of the U.S. department of veterafeiraf it (8) Norice. Upon the filing of a petition for the appointment

is necessaryprior to payment of benefits, that a guardian pef @ guardian under this section, notice shall b_e given to the ward,
appointedthe appointment may be made in the manner hereintg such other persons, and in such manner as is provided by statute,
ter provided. andalso to the U.S. department of veteraffisiefas provided by

this section.

(4) LIMITATION ONNUMBER OFWARDS. NO person or corporate . .
entity other than a county having a population of 100,000 or mare (%) BOND. (&) Upon the appointment of a guardian, the guard
or a bank or trust company shall be guardiamore than 5 wards 'an shall execute and file a bond to be approved by the court in an
atone time, unless all the wards are members of one farily amountnot less than the estimated value of the personal estate and
countyshall act only for patients in its county hospital or ment&ticipated income of the ward during the ensyiegr The bond
hospitaland for residents of its county home or infirmaapd Shallbe in the form and be conditioned as required of guardians
shall serve without fee. Upon presentation of a petition by gﬁpoyntedun(jer the general guardianship lawhe court may
attorneyof the U.S. department of veteranfaa$ or other inter  70M time to time require the guardian to file an additional bond.
estedperson,alleging that a guardian is acting in a fiduciary (b) Where a bond is tendered by a guardian with personal sure
capacityfor more than 5 wards and requesting the guasigis’ ties,there shall be at least 2 such sureties and they shall file with
chargefor that reason, the court, uppnoof substantiating the the court a certificate under oath which shall describe the property
petition, shall require a final accounting from the guardian ar@wned,both real and personal, and shall state that each is worth
shalldischagethe guardian from guardianship in excess of 5 aridle sumnamed in the bond as the penalty thereof over and above
appointa successor all the suretys debts and liabilities and the aggregate of other

(5) APPOINTMENT OF GUARDIANS. (a) A petition for the bondson which the surety is principal or surety and exclusive of
appointmenbf a guardian may be filealy any relative or friend Propertyexempt from execution. The court may require addi
of the ward oby any person who is authorized by law to file suchonal securityor may require a corporate surety bond, the pre
apetition. If there is no person so authorized or if the person®#im thereon to be paid from the wasdstate.
authorizedrefuses or fails to file such a petition within 30 days (10) PETITIONS AND ACCOUNTS, NOTICES AND HEARINGS. (@)
aftermailing of notice by the U.S. department of veterafairaf Every guardian shall file his or her accounts as required by this
to the last-known address of the person, if, dnglicating the chapterand shalbe excused from filing accounts in the case as
necessityfor the same, a petition for appointment may be filed krovidedby s.880.25 (3)
anyresident of the state. (b) The guardian, at the time of filing any account, shall exhibit

(b) The petition for appointment shall set fottle name, age, all securities oinvestments held by the guardian to aficef of
placeof residence of the ward, the name and place of residenc¢hefbank orother depository wherein said securities or invest
the nearest relative, if known, and the fact that the ward is entitteéntsare held for safekeeping ordn authorized representative
to receive benefits payable by or through the veterans’ adminisiwfithe corporation which is surety on the guardido@nd, or to the

880.60 United States uniform veterans’ guardianship
act. (1) DeriNiTions. As used in this section:

(2) ADMINISTRATORASPARTY IN INTEREST. (&) The administra
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judgeor clerk of a court of record,,arpon request of the guardianchildren of the ward, except upon petition to and prior ordéreof

or other interested partio any other reputable person designatezburtafter a hearing. A signed duplicate or certified copyaad

by the court, who shall certify in writing that he or shas petitionshall be furnished the propeffice of the U.S. department

examinedthe securities or investments adéntified them with of veterans ddirs and notice of hearing thereon shall be given said

thosedescribedn the account, and shall note any omissions office as provided in the case of hearing on a guarsliantount

discrepancieslf the depository is the guardian, the certifyafiir  or other pleading.

cershall not be the @ter verifying the account. The guardian (15) PyrcHAsEOFHOME FORWARD. (a) The court may autho

may exhibit the securities or investments to the judge of the COyhe the purchase of the entire fee simple title to real estate in this

who shall endorse on the account and copy thereof a certificaigtein which the guardiahas no interest, but only as a home for

that the securities or investments shown therein as held by g ward, or to protect the wasdinterest, orif the ward is not a

guardianwere each in fact exhibited to the judge and that thoggnor as a home for the wasddependent familySuch purchase

exhibited to the judge were the same as those shown in hrea| estate shall not be made except upon the entry of an order

accountand noting any omission or discrepandyat certificate of the court after hearing upon verified petition. A copyhef

andthe certificate of an 6€ial of the bank in which ardeposited petition shall be furnished the propefiice of the U.S. department

any funds for which the guardian &ccountable, showing the of yeterans 4éirs and notice of hearing thereon shall be given said

amounton deposit, shall be prepared and signed in duplicate ce as provided in the case of hearing on a guarsliactount.

one of each be filed by the guardian with the guardiaotount. . . .
(b) Before authorizing such investment the court shall require

(c) At the time of filing in the court any account, a certifieqyitten evidence of value and of title and of the advisability of
copythereof shall be sent by the guardian to tie®bf the U.S. 5cquiringsuch real estate.itle shall be taken in the wasdhame.
department of veteransfaifs having jurisdiction over the area intpjg gypsection does not linthe right of the guardian on behalf
which the court is locatedA signed duplicate or a certified copy of e guardiarg ward to bid and to become the purchaseeal

of any petition, motioror other pleading pertaining to an accounbsiateat a sale thereof pursuantdecree of foreclosure of lien
or to any matter other than an account, and which is filed in g4y, the ward, or at a trustsesale, to protect the wasdtight
guardianshipproceedings an any proceeding for the purpose of, the ‘hroperty so foreclosed or sold; nor does it Ithtright of

removingthe disability of minorityor mental incapacityshall be the e ;
. - . guardian, if such be necessary to protect the warttrest and
Ejrglsdhed bty thetp?‘rso? flllngf;?fe salTel to the Progmf _tthe uponprior orderof the court in which the guardianship is pending,

o epaf[r_ mer; ﬂ? ;/_e erang I S. mf? ehss V\_/alveh II? bW” NG, to agree with cotenants of the ward for a partition in kind, or to pur
}Nr{hen ?.0 'Cef% s ed ime tan Ft’a;:e ” y eEa_nEng sha edglvec? chasefrom cotenants the entire undivided interests held by them,
0 the otice of U.S. department of VEteransaatis Concernec and oy, pig ang purchase the same at a sale under a partition decree,
to the guardian andny others entitled to notice not less than 1§r to compromise adverse claims of title to the wardalty
daysprior to the datdixed for the hearing. The notice may be 16) G Wh
givenby mail in which event it shall be deposited in the mails n(é% ng o)f ar?;rl)Eusb(I)iE l;g?c_)lrcd F?sE(:rggaisr;?j ‘E’J'; ';ESNLlJSgEDdeparfnr:eant of
lessthan 15 days prior to said date. The court, or clerk therebf) ! . - 2
shallmail to said dice of the U.S. department of veteraniag veteransaffairs to be used in determining the eligibility of any-per

a copy of each order entered in any guardianship proceed®fj't0 participate in benefits made available by the depart
whereinthe administrator is an interested party ment of veterans déirs, theofficial custodian of such public

recordshall without chage provide the applicant for such benefits

(d) If the guardian iiccountable for property derived fromor any person acting on the applicanehalf or the authorized

sourcesother than the U.S. department of veteraffairaf the tativef the U.S. d H t of vet £k with

guardianshall be accountable as required under the applitzable rep(?szn a 'me eh g Zpar ment of veteran=as with a

of this state pertaining to the property of minors or persons Gtified copy of such record.

unsoundmind who are not beneficiaries of theS. department of ~ (17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES. In

veteransaffairs, and as to such other property shall be entitled #ditionto any other provisions of law relating to judidiestora

the compensation provided by such laWhe account for other tion and dischaye of guardian, a certificate by the U.S. depart

propertymay becombined with the account filed in accordanc&entof veterans &irs showing that a minor ward has attained

with this section. majority, or that an incompetent ward has been rated competent
(11) PENALTY FORFAILURE TO ACCOUNT. If any guardian shall PY the U.S. department of veteranéaas upon examination in

fail to file with the court any account as required by this secti@ccordancwith law shall be prima facie evidence that the ward

or by an order of the court, when any account is due or within @sa;ttained.majorit,yor .Zaz rke)rcok\]/.ered c;;ndpehterzidyponheaf
daysafter citation issues as provided by Jawshall fail to furnish N9 &fter notice as provided by this sectamd the determination

the U.S. departmerdf veterans 4irs a true copy of any account by the court that the ward has attained majority or has recovered

petition or pleading as required by this sectisach failure may competencyan ordeshall be entered to thafedt, and the guard
in the discretion of the court be ground for removal. ian shall file a final account. Upon hearing after notice to the for

(12) COMPENSATIONOF GUARDIANS. Guardians shall be com mer ward and to the U.8epartment of veterandaifs as in case
ensateds provided in $80.24 (1) i of other accounts, upon approval of the final account, and upon
P P : deliveryto the ward of the assets due from the guardian, the-guard

(13) INVESTMENTS. Ev_ery guardian _s_haII invest tisaIrplus  j5n shall be dischaied and the sureties released.
fundsof the wards estate in such securitiespoperty as autho (18) LiBERAL CONSTRUCTION. This section shall be so

rizedunder the laws of this state but omlyon prior order of the ; ) .
court; except that the funds may be investsidhout prior court construedo make unlfor.m the.law of those §tates whlt:“h epact it.
authorizationjn direct unconditional interest-bearing obligations (19) SHORTTITLE. This section may be cited as the “Uniform
of the United States and in obligations the interest and principy@terans'Guardianship Act.
of which are unconditionally guaranteed by the United States. A(20) MODIFICATION OF OTHERSTATUTES. Except where incon
signedduplicate or certified copy of the petition for authority tesistentwith this section, the statutes relating to guardian and ward
investshall be furnished the propefioé of the U.S. department andthe judicial practice relating thereto, including the right to trial
of veterans dirs, and notice of hearing thereon shall be giveby jury and the right of appeal, shall be applicablbeneficiaries
said office as provided in the case of hearing oguardians andtheir estates.
account. (21) APPLICATION OF SECTION. The provisions of this section
(14) MAINTENANCE AND SUPPORT. A guardiarshall not apply relatingto surety bonds and tlaeiministration of estates of wards
any portion of the income or the estate for the support or maingball apply to all “income” and “estate” as defined in s(b.
nanceof any person other than the ward, the spouse and the miwbetherthe guardian shall have been appointeder this section
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or under any other law of this state, special or general, prior or safinorsact or a substantially similar act of another state is gov

sequento June 5, 1947. ernedby the law of the designated state and may be executed and
History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.60973 c. 2841973 c. 33%. IS enforceable in this state if at the time of the transfer the-trans
201m 1979 ¢. 891983 a. 1891989 a. 561993 a. 4861999 a. 6385. feror, the minor or thecustodian is a resident of the designated
stateor the custodial property is located in the designated state.
SUBCHAPTERIII History: 1987 a. 191
880.62 Nomination of custodian. (1) A person having the
UNIFORM TRANSFERS © MINORS ACT right to designate the recipient of propetitgnsferable upon the
occurrenceof a future eventnay revocably nominate a custodian
880.61 Definitions. In ss.880.61t0880.72 to receive the property for a minor beneficiary upondheur
(1) “Adult” means an individual who has attained the age tgnceof the event by naming the custodian, followed in substance
21 years. by the words: “as custodian far. (nhame of minor) under thei$V

(2) “Broker” means person lawfully engaged in the busineseonsinUniform Transfers to Minors Act”. The nomination may

of eflecting transactioni securities or commodities for that per "@meone or more persons asbstitute custodians to whom the
son’saccount or for the account of others. propertymust be transferred, the order named, if the first nomi

: o atedcustodian dies before the transfer or is unable, declines or
3) “Conservator’'means a person appointed or qualified by~ =~ e & )
a c(OL)th to act ageneral, Iimitgd or ter?n%orary gue?rdian of ineligible to serve. The nomination may be made in a will, a
minor’s property or a person legally authorized to perform sufj USt:2 deed, an instrument exercising a power of appointment or
stantiallythe same functions awriting designating a beneficiary of contractual rights which is
e N he ci T registeredwith or delivered to the payassuer or other obligor of
(4) “Court” means the circuit court. the contractual rights.

(5) “Custodialproperty” means any interest in property trans ;) A custodian nominated under this section must be a
: : person
ferredto a custodian under s330.61to 880.72and theincome 4 \yhom a transfer giroperty of that kind may be made under s.
from and proceeds of that interest in property 880.65(1).

(6) "Custodian”means a person so designated undi8®65 3y Thanomination of a custodian under this section does not
or a successor or substitute custodian designated uBB.695 oot custodial property until the nominating instrument
_(7) “Financialinstitution” means a bank, trust compasgv  pecomesrrevocable or a transféo the nominated custodian is
ings bank, savings and loan association or other savings insti#émpletedunder s880.65 Unless the nomination of a custodian
tion, or credit union, chartered asdpervised under state or fed hasheen revoked, upon the occurrence of the future event the cus

erallaw. _ o todianshipbecomes ééctive and the custodian shall enfoece
(8) “Legal representative” means an individsapersonal transferof the custodial property under&80.65
representativer conservator History: 1987 a. 191

(9) “Member of the minots family” means the minés par
ent, stepparent, spouse, grandparent, brogliger uncle oraunt, 880.625 Transfer by gift or exercise of power of

whetherof the whole or half blood or by adoption. appointment. A person may make a transfer by irrevocable gift
(10) “Minor” means an individual who has not attained tH@, or the irrevocable exercise opawer of appointment in favor
ageof 21 years. of, a custodian for the benefit of a minor unde89.65

(11) “Personalrepresentative” mearen executgradminis ~ History: 1987 a. 191
trator, successor personal representative or special administr.

i . .
of a decederg’ estate or a person legally authorized to perforaﬁg6-63 Transfer authorized by will or  trust. (1) A per
substantiallythe same functions. sonalrepresentativer trustee may make an irrevocable transfer

(12) “state” includes any state of the United States, the Diﬁgggﬁ',?hseogeo‘r’\}griiﬁ;s\fﬁﬁ'g?tfrzrs:he benefit of a minor as autho

trict of Columbia, the Commonwealth of Puerto Rico and any ter . .
ritory or possessiorsubject to the legislative authority of the (2) If the testator or settlor has nominated a custodian under

United States. s.880.62to receive the custodiaroperty the transfer must be
(13) “Transfer” means a transaction that creates custodﬁ'l""detO that person. . .
propertyunder s880.65 (3) If the testator or settlor has not nominated a custodian

(14) “Transferor”means a person who makes a transfer uno@?der $.880.62 or all personsso nominated as custodian die
$5.880.61t0 880.72 eforethe transfer or are unable, decline or are ineligible to serve,
’ e : N ) e the personal representative or the truste¢hasase may be, shall
_ (15) “Trust company” means a financial institution, corporagegignate the custodian from among those eligible to sentesas

tion or other legal entityauthorized to exercise general trust pPOoW§ianfor property of that kind under 830.65 (1)

ers_. History: 1987 a. 191

History: 1987 a. 1911991 a. 221
880.635 Other transfer by fiduciary . (1) Subject to sub.
(3), a personal representative or trustee may make an irrevocable
transferto another adult or trust company as custodian for the

; . . benefitof a minor under 880.65in the absence of a will or under

thetime of the transfer the transfertine minor or the custodian . . L
is a resident of this state or the custodial property is located in t?ii‘é”" or tru§t that does not contain an authorization t.o do so.
state. The custodianship so created remains subject 88861 (2) Subjectto sub(3), a conservator may make an irrevocable
t0880.72despite a subsequent change in residence of a transfdfgpsferto another adult or trust company as custodian for the
the minor or the custodian, or the removal of custodial propergnefitof the minor under £80.65

880.615 Scope and jurisdiction. (1) Sections880.61to
880.72apply to a transfer that refers t0880.61t0 880.72in the
designation under 880.65 (1)by which the transfer is made if at

from this state. (3) A transfer under sulfl) or (2) may be made only if:

(2) A person designated as custodian unde88§.65 to (a) The personal representative, trustee or conservator eonsid
880.695is subject to personal jurisdiction in this state wéthpect ersthe transfer to be in the best interest of the minor;
to any matter relating to the custodianship. (b) The transfer isot prohibited by or inconsistent with previ

(3) A transfer that purports to be made and which is valglonsof the applicable will, trust agreement or other governing
underthe uniform transfers to minors act, theiform gifts to instrument;and
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(c) The transfer is authorized by the couit éxceeds $10,000 (f) A certificate of title issued by a departmentgency of a
in value. stateor of the UnitedStates which evidences title to tangible-per
History: 1987 a. 191 sonalproperty is either:
] ) 1. Issued in the name of the transfeeor adult other thate
880.64 Transfer by obligor . (1) Subject to subg2)and(3), transferoror a trust companyollowed in substance by the words:
a person not subject to 880.63or 880.635who holds property “as custodian for .... (name of minor) under thesdgnsin Uni
of or owes a liquidated debt to a minor hatving a conservator form Transfers to Minors Act”; or
may make arirrevocable transfer to a custodian for the benefit of 5 pejivered to an adult other than the transferor or to a trust

the minor under s880.65 _ company,endorsed to that person followed in substance by the
(2) If a person having the right to do so unde8&).62has words:“as custodian for .... (name of minor) under theathsin
nominateda custodian under that sectiorréaeive the custodial Uniform Transfers to Minors Act”; or

property,the transfer must be made to that person. (g) An interest in any property not described in pajto (f)

(3) If no custodian has been nominated und@8@.62 orall s transferred to an adult other than the transferor or to a trust com
personsso nominated as custodian thefore the transfer or are panyby a written instrument in substantially the form set forth in
unable,decline or are ineligible to serve, a transfer under this sggb.(2).
tion may be made to an adult member of the mistamily orto ~ (3) An instrument in the following form satisfies thequire
atrust company unless the property exceeds $10,000 in valugqenisof sub.(1) (a) 2.and(g):

History: 1987 a. 191 TRANSFERUNDER THE WISCONSIN UNIFORM

880.645 Receipt for custodial property. A written TRANSFERSTO MINORS ACT _ _
acknowledgmenbf delivery by a custodianonstitutes a sfif |, .... (name of transferor or name and representative capacity
cient receipt and dischge for custodial property transferred toif a fiduciary)hereby transfer to .... (name of custodian), as eusto
the custodian under s880.61to 880.72 dianfor .... (name of minominder the MWéconsin Uniform Tans-
History: 1987 a. 191 fersto Minors Act, the following: .... (insert a descriptiontbé
custodialproperty suicient to identify it).
880.65 Manner of creating custodial property and Dated: ....
effecting transfer; designation of initial custodian; con-
\t;lcr)]léne(\ll()erCustodlal property is created and a transfer is made (Signature)

- . . _ . ... (name of custodian) acknowledges receipt ofpteperty

() An uncertificated security or a certificated security in Fegigescribed above, as custodian for the minor named above under
teredform is either: the Wisconsin Uniform Tansfers to Minors Act.

1. Registered in the name of the transfemaradult othethan Dated: ....
the transferor or a trust comparfpllowed in substance by the
words:“as custodian for .... (name of minor) under theddnsin .
Uniform Transfers to Minors Act”; or (Signature of Custodian)

2. Delivered if in certificated form, or any document necego (3) A transferor shall place the custodian in control of the cus

sary for the transfer of an uncertificated security is deliverefPdial property as soon as practicable.
togethemwith any necessary endorsement to an adult other than tHaistory: 1987 a. 191

transferoror to a trust company as custodian, accompanied by@éb 655 Single custodianship. A transfer may be made

instrumentin sybstgntially the form set forth i,n sua), . only for one minorand only one person mag the custodian. All
(b) Money is paid or delivered, or a security held in the nangstodialproperty held under s880.61to 880.72by the same

of a broker financial institution or its nominee is transferred, to gystodian for the benefit of the same minor constitutes a single
brokeror financial institution focredit to an account in the namegstodianship.

of thetransferoran adult other than the transferor or a trust-com isiory. 1987 a. 191
pany, followed in substance by the words: “as custodian for ...
(name of minor) under the V§consin Uniform Transfers to 880.66 Validity and effect of transfer . (1) The validity of

Minors Act”; atransfer made in a manner prescribed i886.61to 880.72is
(c) Theownership of a life or endowment insurance policy anot affected by:
annuitycontract is either: (a) Failure of the transferor to comply with880.65 (3)con
1. Registered with the issuer in the name of the transfamor cerningpossession and control;
adultother than the transferor a trust companyollowed in sub (b) Designation of an ineligible custodian, except designation
stanceby the words: “as custodian for .... (name of minor) undef the transferor in the case of property for which the transferor is
the Wisconsin Uniform Tansfers to Minors Act”; or ineligible to serve as custodian undeB80.65 (1) or

2. Assigned in a writing delivered to an adult other than the (c) Death or incapacity of a person nominated und8&62
transferoror to a trust company whose name in the assignmenbisdesignated under 830.65as custodian or the disclaimer of the
followed in substance by the word&s custodian for .... (name office by that person.
of minor) under the W8consin Uniform Tansfergo Minors Act”; (2) A transfer made under 880.65is irrevocable, and the

(d) Anirrevocable exercise of a power of appointment or austodialproperty is indefeasibly vested in the mirmrt thecus
irrevocablepresent right to future payment under a contract is thedianhas all the rights, powers, duties and authority provided
subjectof a written notification delivered to the pay@suer or ss.880.61to 880.72 and neither the minor nor the mitotegal
otherobligor that the right is transferred to the transfeanradult representativéias any right, poweduty or authority with respect
otherthan the transferor or a trust compawhose name ithe to the custodial property except as provided in8&0.61to
notificationis followed in substance by the words: tastodian 880.72
for .... (name of minor) under theisfonsin Uniform Tansfers to (3) By making a transfethe transferor incorporates in tttie-
Minors Act”; positionall of the provisions of s880.61t0880.72and grants to

(e) Aninterest in real property is recorded in tfzene of the the custodian, and to any 3rd person dealing with a person-desig
transferor,an adult other than the transferor or a trust compamatedas custodian, the respective powers, rights and immunities
followed in substance by the wordss custodian for .... (name provided in ss880.61to 880.72
of minor) under the lconsin Uniform Tansferso Minors Act”; History: 1987 a. 191
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880.665 Care of custodial property . (1) A custodian (3) A delivery payment or expenditure under this section is in

shall: additionto, not in substitution fomnddoes not déct any obliga
(a) Take control of custodial property; tion of a person to support the minor
(b) Register or record title to custodial property if appropriate; History: 1987 a. 191

and . ) 880.68 Custodian's expenses, compensation and
(c) Collect, hold, manage, invest arginvest custodial prep pond. (1) A custodian is entitled to reimbursement from custo
erty. dial property for reasonable expenses incurred ipénrmance
(2) In dealing with custodial propertya custodian shall of the custodia® duties.
observethe standard of care that woldd observed by a prudent  (2) Except for a person who is a transferor und&86.625
person dealing with property of another and is not limited by agycustodian has a noncumulative election during each calendar
otherstatute restricting investments figuciaries. If a custodian yearto chage reasonable compensation for servpegormed
hasaspecial skill or expertise or is named custodian on the bagising that year
of representations of a special skill or expertise, the custodianz) Exceptas provided in $80.695 (6)a custodian neeubt
shalluse that skill or expertisédowevera custodian, in the custo give a bond. '
dian'sdiscretionand without liability to the minor or the mirisr = g0y 1987 a. 191
estate,may retain any custodial property received from a trans

feror. 880.685 Exemption of 3rd person from liability . A 3rd
(3) A custodian may invest in or pay premiums on life insuperson,in good faith and without court ordenay act on the
anceor endowment policies on: instructionsof or otherwise dealith any person purporting to

(a) The life of the minor only if the minor or the mit@estate Makea transfer or purporting to act in the capacity of a custodian
is the sole beneficiary; or and,in the absencef knowledge, is not responsible for determin

(b) The life of another person in whom the minor hamanr ing any of the 'folllowmg: . ) .
ableinterest only to the extent that the miribee minots estate (1) The validity of the purported custodiardesignation.

or the custodian in the capacity of custodian, is the irrevocable(2) The propriety of, or the authority under s380.61to
beneficiary. 880.72for, any act of the purported custodian.

(4) A custodian at all timeshall keep custodial property sepa_  (3) Thevalidity or propriety under s880.61to880.720f any
rateand distinct from albther property in a manner fiofent to ~ instrumentor instructions executed or given eittbgrthe person
identify it clearly as custodial property of the mindEustodial Purportingto make a transfer or by the purported custodian.
propertyconsisting of an undivided interest isidentified if the (4) The propriety of the application of any property of the
minor’s interest is held as a tenant in common affidésl. Custe minor delivered to the purported custodian.
dial property subject to recordation is so identified if it is recorded History: 1987 a. 191
and custodialproperty subject to registration is so identified if it o )
is either registered, or held in ancount designated, in the namé80.69  Liability to 3rd persons. (1) A claim based on a
of the custodian, followed in substance by the words: “as a-cugigntractentered into by a custodian acting in a custodial capacity
dian for .... (name of minor) under thésabnsin Uniform Tans- anobligation arising from the ownership control of custodial
fersto Minors Act’. propertyor a tort committed during the custodianship may be

(5) A custodian shall keep records of all transactions wiffpS€"€®gainst the custodial property by proceeding against the

respecto custodial properfyncluding information necessary forcgfﬁ%dr'ﬁigg rt?se c;ztgr?ﬁl ﬁ%%?g'%vgg%fr or not the custodian
the preparation of the mints tax returns, and shall make thenf perst y : .
availablefor inspection at reasonable intervals by a parent or legal(2) A custodian is not personally liable:

representativeof the minor or by the minor if the minor has (&) On a contract properly entered into in the custodial capacity
attainedthe age of 14 years. unlessghe cus}odlan fails to reveal that capacity and to identify the

History: 1987 a. 191 custodianshipn the contract; or

(b) For an obligation arisinfyjom control of custodial property

880.67 Powers of custodian. (1) A custodian, acting in a or for a tort committed during the custodianship unless the-custo
custodialcapacity has all the rights, poweesd authority over dianis personally at fault.
custodialproperty that unmarrieddult owners have over their  (3) A minor is not personally liable for an obligation arising
own property but a custodian may exercigmse rights, powers from ownershipof custodial property or for a tort committed dur
and authority in that capacity only ing the custodianship unless the minor is personally at fault.

(2) Thissection does not relievaecustodian from liability for ~ History: 1987 a. 191

breachof s.880.665 . . .
History: 1987 a, 191 880.695 Renunciation, resignation, death or removal

of custodian; designation of successor custodian.

880.675 Use of custodial property . (1) A custodian may (1) A person nominated underg80.62or designated under
deliver or pay to the minor or expend for thenor's benefit so 880.65as custodiamay decline to serve by delivering a valid-dis
muchof the custodial property as thestodian considers advisa Claimerunder s854.13to theperson who made the nomination
ble for the use and benefit of the minarithout court order and ©F 10 the transferor or the transfeilegal representative. If the
without regard to: eventgiving rise to a transfer has not occurred and no substitute
. . custodianable, willing and eligible to serve was nominated under

(@) The duty or ability of the custodian personally or of any ggg 62 the person who made the nomination may nominate a
otherperson to support the minor; or substitutecustodian under 880.62 otherwisethe transferor or

(b) Any other income or property of the minor which may behe transferots legal representative shall designate a substitute
applicableor available for that purpose. custodianat the timeof the transferin either case from among the

(2) On petition of an interested person or the minor if theersonseligible to serve as custodian for that kind of property
minor has attained the age of 14 years, the court may order the ¢tiglers.880.65 (1) The custodian so designated has the rights of
todianto deliver or pay to the minor or expend for the migor @ successor custodian.
benefitsomuch of the custodial property as the court considers (2) A custodian at any time malgsignate a trust company or
advisablefor the use and benefit of the minor anadult other than a transferor unde880.625as successor cus
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todian by executing and dating an instrument of designation (3) The minofs death.
before a subscribing witness other than the successbthe History: 1987 a. 191
instrumentof designation does not containi®not accompanied o )
by the resignation of the custodian, the designation of the suc@&0-71 Applicability. Sections380.61to 880.72apply to a
sor does notakeeffect until the custodian resigns, dies, becomdgansferwithin the scope of $80.615made after April 8, 1988,
incapacitatedr is removed. If:

(3) A custodian may resign at any time by delivering written (1) Thetransfer purports to have been made unde3g&s61
noticeto the minor if the minor has attained the age of 14 years dA$80.71 1985 stats.; or

to the successor custodian and by delivering the custudiperty ~ (2) Theinstrument bywhich the transfer purports to have been
to the successor custodian. madeuses in substance the designation “as custodian under the

(4) If a custodian is ineligible, dies or becomes incapacitatE(iform Gifts to Minors Act” or “as custodian under the Uniform
without having efectively designated successor and the minor!Fansfers to Minors Act” of any other state, and the application of
hasattained the age of 14 years, thmor may designate as suc 53.880.§1to 880.72is necessary to validate the transfer
cessorcustodian, in the manner prescribed in gah.an adult ~ History: 1987 a. 191
memberof the minofs family, a conservator ahe minor or atrust ggg 715 Effect on existing custodianships. (1) Any

company. If the minor has not attained the age of 14 years or fafignsferof custodial property as defined in 880.61to 880.72

to act within 60 days after the ineligibiligleath or incapacityhe  magehefore April 8, 1988, is validated notwithstanding that there
conservatorof the minor becomes successor custodianthdf a5ng specific authority in s880.61to 880.71, 1985 stats., for
minor has no conservator or the conservator declines tdhact, ine coverage of custodial property of that kind or for a transfer
transferorthe legal representativé the transferor or of the custo fom that source at the time the transfer was made.

dian, an adult member of the mirerfamily or any other inter :

’ e ? 2) Sections880.61to 880.72 apply to all transfers made
estedperson may petition the court to designate a successor CUBEQ(or)e April 8, 1988, in a mannelrogzd form prescribed in ss.
dian. _ _ _ 880.61t0 880.71 1985 stats., except insofas the application

(5) A custodian who declines to serve under §Ljor resigns  jmpairs constitutionally vested rights or extends the duration of
undersub.(3), or the legal representative of a deceased or incapagstodianshipsn existence on April 8, 1988.
itated custodian, asoon as practicable, shall put the custodial 3) Sections380.61to 880 705with, respect to the age of a
propertyand records in the possession and control of the succegq or for whom cuétodial pfoperliys held under ss380.61to
custodian. The successor custodian, by action, may enforce g 7544 not apply to custodial property held in a custodianship
obligationto deliver custodigbroperty and records and becomey, 5yterminated because of the mitmattainment of the age of 18
responsiblefor each item as received. after March 23, 1972 and before April 8, 1988.

(6) A transferor the legal representative of a transfewn (4) To the extent thats 880.61t0880.72 by virtue of sub(2),

the custodian for cause and to designate a successor custo ; : :
otherthan atransferor under 880.6250r to require the custodian Sgﬂlng(\;\gtshn%ﬂ?ggtl?Qg’séhtiﬂz?elg Spigvsgfglé%ﬁgg';%dli?;uni
to give appropriate bond. ties. v ’ '

History: 1987 a. 1911997 a. 188 History: 1987 a. 191

880.70 Accounting by and determination of liability — of 880.72 Uniformity of application and construction.
custodian. (1) A minor who has attained the age of 14 yearSections880.61t0880.72shall be applied ancbnstrued to &c-
the minor's guardian of the person or legal representative, an adulitetheir general purpose to maigiform the law with respect
memberof the minots family, a transferor or a transfetsfiegal to the subject of s880.61to 880.72among states enacting it.

representativenay petition the court: History: 1987 a. 191
(a) For an accounting by the custodian or the custagliagal
representativeor SUBCHAPTERIV
(b) For a determination of responsibilias between the custo
dial property and the custodian persondily claims against the SECURITIES OWNERSHIP BY MINORS,
custodial propertyinlessthe responsibility has been adjudicated INCOMPETENTS AND SPENDTHRIFTS

in an action under 880.69to which the minor or the minarlegal

representativevas a party . -, 880.75 Uniform securities ownership by minors act.

(2) A successor custodian may petition the court for g4y pernimions. In this section, unless the context otherwise
accountingby the predecessor custodian. requires:

(3) Thecourt, in a proceeding under 880.61to880.720r in (a) “Bank” is a bank, trust companyational banking assoeia
any other proceeding, may require or permit the custodidheor tjon, industrial bank or any banking institution incorporated under
custodian’degal representative to account. the laws of this state.

(4) If acustodian is removed under880.695 (6)the court (1) “Broker” means a person lawfully engagadhe business
shall require an accounting and order delivery of the custodigf effecting transactionin securities for the account of others.
propertyand records to theuccessor custodian and the executiofhe term includes a bank whichfefts such transactions. The
of all instruments required for transfer of the custodial propertysrmalso includes a person lawfully engaged in buying and selling

History: 1987 a. 191 securitiesfor his or her own account, through a broker or ether
o ) ) . wise,as a part of a regular business.
880.705 Termination of custodianship. ~ The custodian .y «sger” means person who places or authorizes the plac
shall transfer in an appropriate manner thistodial property {0 jng'of his or her name on a securitgher than as a transfegent,
the minor or to the minds estate upon the earlier of: to evidence that it represents a share, participation or ioteeest
(1) Theminor's attainment o21 years of age with respect toin his or hemproperty or in an enterprise or to evidence his or her

custodialproperty transferred under&30.6250r 880.63 duty or undertaking to perform an obligation evidenced by the
(2) Theminor's attainment 018 years of age with respect tosecurity,or who becomes responsible for or in place of any such
custodialproperty transferred under&30.635or 880.64 or person.
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(d) “Person” includes a corporatiogpvernment or govern (2) SECURITY TRANSACTIONS INVOLVING INCOMPETENT OR
mentalsubdivision or agencyusiness trust, estate, trust, partnesPENDTHRIFT; LIABILITY. A bank, brokerissuer third party or
ship or association, 2 or more persons having a joint or commiansferagent incurs no liability by reason of his or her treating an
interest, or any other legal or commercial entity incompetenor spendthrift as having capacityttansfer a secu

(e) “Security” includes any note, stock, treasury stock, borfdfy, to receive or to empowethers to receive dividends, interest,
debentureevidence of indebtedness, certificate of interest or p&ifincipal,or other payments or distributions, to votegive con
ticipationin an oil, gas or mining title or lease or in payments o§€ntin person or by proxyor to make elections or exercisghts
of production under such a title or lease, collateral trust certificaelatingto the securityunless prior to acting in the transaction the
transferableshare, voting trust certificate, dm general, any inter bank, broker issuey third party or transfer agent had received
estor instrument commonly known as a secudtyanycertificate  Written notice in the dfce acting in the transaction that thee
of interest or participation in, any temporary or interim certificatgific security is held by a person who has been adjudicated an
receiptor certificate of deposit foor any warrant or right to sub incompetenir a spendthrift or unless an individuainducting
scribeto or purchase, any dhe foregoing. The term does nothetransaction for theank, brokerissuerthird party or transfer
includea security of which the donor is the issuérsecurityis ~agenthad actual knowledgéat the holder of the security is a-per
in “registered form” when it specifies a person entitled to it or &nwho has been adjudicated an incompetent or a spendthrift, or
the rights it evidences and its transfer may be registered upafiual knowledgeof filing of lis pendens as provided in s.
booksmaintained for that purpose by or on behalf of the issueB80.215 Except as otherwise provided in this section, such a

(f) “Third party” is a person other than a bank, brpktansfer bank, broker issuer third party or transfer agent may assume

agentor issuer who with respect to a security held by a minyfithoutinquiry that the holder of a securityrist an incompetent
effectsa transaction otherwise than directly with the minor  OF SPendthrift.

(g) “Transfer agent” means a person who acts as authenticaging3) ACTSNOT SUBJECTTO DISAFFIRMANCE OR AVOIDANCE. An

trustee fransfer agent, registrar or other agent for an issubein ncompetentor spendthrift, who has transferred a secprity
registrationof transfers of its securities or in the issue of sean  '€Ceivedor empowered others to receive dividends, interest, prin

rities or in the cancellation of surrendered securities. cipal, or other payments afistributions, voted or given consent

(2) SECURITY TRANSACTIONSINVOLVING MINORS; LIABILITY. A in person or byroxy, or made an election or exercised rights relat

bank,broker issuerthird party or transfer agent incurs no IiabilityIng to the securityhas no right thereatfteas against a bank, bro

by reason of his or her treating a minohasingcapacity to trans ker, issuey third party or transfer agent to diah or avoidthe
Y g gcapacity transactionunlessprior to acting in the transaction the bank-bro

fer a security to receive or to empower others to recaive- ker, issuerthird party or transfer agent against whom the transac

dends,interest, principal, or other payments or distributions, ; e : ; P
vote or give consent in persar by proxy or to make elections rﬁ)on is sought to be dist@fmed or avoided had received notice in

or exercise rights relating the securityunless prior to acting in the office acting in the transaction that the specific security is held
i . - by a person who has been adjudicated an incompetent or a spend
?geeg%gzafé?er}v?@rgtae?]kh(?t?ggeilrﬁﬁgr cﬁtiggdagf?r:;yir?zhterat?;rzir thrift or unless an individuatonducting the transaction for the
- o L ) ~°>  bank,broker issuerthird party or transfer agent had actual know!
actionthat the specific security is held by a minounless anindi - o yoe'that the holder is a person who has been adjudicated an
vidual conducting the transaction for the bank, braksuer third

o7 incompetenbr a spendthrift, or actual knowledge of filinglisf
party or transfer agent had actual knowledge of the minority of tl Sndens as provided in&80.215
holderof the security Except as otherwise provided in this-se L . .
tion, such abank, brokerissuer third party or transfer agent may . (4) INTERPRETATION. This section shall supersede qmpvi-
assumavithout inquiry that the holder of a security is not a minopion of law in conflict therewith.

(3) ACTSOFMINORSNOT SUBJECTTO DISAFFIRMANCE ORAVOID- History: 1971 c. 41ss.8, 12, Stats. 1971 s. 880.76993 a. 4861999 a. 185
ANCE. A minor, who has transferred a securitgceived or
empoweredothers to receive dividends, interest, principal, or SUBCHAPTERV
otherpayments or distributions, voted or given consent in person
or by proxy or made an election or exercised rights relating to the
security,has no right thereaftess against a bank, brokesuey
third party or transfeagent to disdirm or avoid the transaction,
unlessprior to acting in the transaction the bank, brpiesuey 880.81 Definitions. In this subchapter:
third party or transfer agent against whom the transaction is(1) “Adult’” meansan individual who is at least 18 years of
soughtto be disdfrmed or avoided had received notice in theage.
aminor or unless an individual conducting the transaction for th@entransferred to or held under a declaratibtrust by a custo

bank, broker issuerthird party or transfer agent had actual knowlyia| trusteefor the individuals use and benefit under this sub
edgeof the minority of the holder chapter.

effectuateits general purpos® make uniform the laws of thoseg court by voluntary proceedings manage the estate of an indi

UNIFORM CUSTODIAL TRUST ACT

states which enactit. _ ~ vidual, or a person legally authorized to perform substantially the
. (5) INTERPRETATION. This section shall supersede gmgvi- samefunctions.
sionof law in conflict therewith. _ _ (4) “Court” means the circuit court of this state.
~ (6) TimLe. This section may be cited as the “Unifo8acuri (5) “Custodialtrustee” means a person designated as trustee
ties Ownership by Minors Act”. of a custodial trust under this subchapter or a substitute or succes

HiStOI’yZ 1971 c. 41ss.8,12; Stats. 1971 s. 880.75987 a. 1911991 a. 2211993 sorto the person des|gnated

24861999 8185 (6) “Custodialtrustee property” means amterest in property
880.76 Securites ownership by incompetents and transferredo or held under a declaration of trust by a custodial
spendthrifts. (1) DeriNiTions. All definitions in s880.75 (1) trusteeunder thissubchapter and the income from and proceeds
(a) to (e) and(g) shall apply in this section, unless the contex@f that interest.

otherwiserequires. “Third party” is a person other than a bank, (7) “Guardian” means a person appointed or qualified by a
broker,transfer agentr issuer who with respect to a security heldourtas a guardian of the person or estate, or both, of an individ
by an incompetent or spendthriffefts a transaction otherwiseual, including a limitedguardian, but not a person who is only a
thandirectly with the incompetent or spendthrift. guardianad litem.
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(8) “Incapacitated’means lacking the ability manage prep todial trustee for.. (nameof beneficiary) under the Mtonsin
erty and business fd#irs efectively by reason of mental iliness, Uniform Custodial Tust Act”.
mental deficiency physical illness or disabilitychronic use of  (2) Personsnay be designated as substitute or successor cus
drugs,chronic intoxication, confinement, detentiby a foreign  todial trustees to whom the property must be paid or transferred

power,disappearance, minority or other disabling cause. in the order named if the first designated custodial trustee is unable
(9) “Legal representative” means a persorgpresentative, or unwilling to serve.
conservatoor guardian of the estate. (3) A designation under this section may be made in a will, a

(10) “Member of thebeneficiarys family” means a beneficia trust,a deeda multiple—party account, an insurance polay
ry’s spouse, descendant, stepchild, parent, steppagert@ instrumentexercising a power of appointment or a writing desig
parent,brother sister uncle or aunt, whether of the whole or halfiatinga beneficiary of contractual right©therwise, to be fc-
blood or by adoption. tive, the designation must be registered with or delivered to the
(11) “Person” means an individual, corporation, businesBdl{C'afy- payor issuer or obligor of the future right.
trust, estate, trust, partnership, joint venture, association or anfistory: 1991 a. 246
otherlegal or commercial entity
(12) “Personalrepresentative” means an execuamminis ; LT E bt
trator or special administrator of a decedsrestate, a person custodial trustee, jurisdiction. (1) Obligations of a custo

legally authorized to perform substantially the same functions g'tal trustee, including the obligation to follow directions of the
a successor to any of them. eneficiary,arise under this subchapter upon the custodiat trust

ee'sacceptance, express or implieflthe custodial trust property

(13) “State” means a state, territory or possession of the . , .
United States, the District of Columbia titre Commonwealth of _(2) Thecustodial trustee’acceptance may be evidenced by a
' writing stating in substantially the following form:

880.825 Form and effect of receipt and acceptance by

PuertoRico.
(14) “Transferor”means a person who creates a custodial trust CUSTODIAL TRUSTEE'SRECEIPTAND ACCEPTANCE
by transfer or declaration. l,.... (name of custodial trustee), acknowledge receipt of the

(15) “Trust company” means a financial institution Corporacustodialtrust property described below or in the attached instru

. : : : entand accept the custodial trust as custodial trustee. for
tel?sn orother legal entiyauthorized to exercise general trust pov‘{?\ameof beneficiary)under the Wsconsin Uniform Custodial

Historv: 1991 a. 246 TrustAct. | undertake to administer and distribute the custodial
istory: a trustproperty pursuant to theig¢onsin Uniform Custodialrtist

. . Act. My obligations as custodial trustee are subijethe diree

880.815 Custodial trust general. = (1) A person may g;nsof the beneficiary unless the beneficiary is designated as, is

createa custodial trust of property by a written transfer of th : : . ;
propertyto another person, evidenced by registration or by oth I becomesincapacitated. The custodial trust property consists

instrument of transfer executed in any lawful mannaming as
beneficiaryan individual who may be the transferiorwhich the Dated:....

transfereds designated, in substance,castodial trustee under
the Wisconsin uniform custodial trust act. (Signature of Custodialrlistee)

(2) A person may createcastodial trust of property by awrit ~ (3) Upon accepting custodial trust property person desig
ten declaration, evidenced by registration of the property or atedas custodial trustee under this subchapter is subject-to per
other instrumentf declaration executed in any lawful mannersonal jurisdiction of the court with respect to any matter relating
describingthe property naming as beneficiary an individual othetto the custodial trust.
thanthe declarant, invhich the declarant as titleholder is desig History: 1991 a. 2451993 a. 213
nated,in substancegs custodial trustee under thés@énsin uni
form custodial trust act. A registration or other declaration of tru880.83 Transfer to custodial trustee by fiduciary or
for the sole benefit of the declaranhist a custodial trust under obligor; facility of payment. (1) Unless otherwise directed

this subchapter by an instrument designating a custodial trustee pursuant to s.
(3) Title to custodial trust property is in the custodial trusteg30:82 @ person, including &duciary other than a custodial
andthe beneficial interest is in the beneficiary trusteewho holds property of or owesdebt to an incapacitated

- . . individual not having a conservator or guardian of the estaty
tersﬁi)nallzt)égecplfgtsogirglvtl:jfsc: in subsection (5), a ransferor maly make a transfer to an adafiemberof the beneficiang family or
LT ) to a trust company as custodialstee for the use and benefit of
(5) Thebeneficiaryif not incapacitated, or the conservator ofhe incapacitated individual. If the value of the property or the
guardianof theestate of an incapacitated beneficianay termi  deptexceeds $10,000, the transfer is né¢ative unlessutho
natea custodial trust by delivering to the custodial trustee a Wrfized by the court.
ing signed by the beneficigrgonservatoor guardian of the estate (2) A written acknowledgment afelivery, signed by a custo

declaringthe termination. If not previously terminated, the cuStQyi| trusteejs a suicient receipt and dischge for property trans

dial trust terminates on the death Of_ the benef|C|_ary ferredto the custodial trustee pursuant to this section.
(6) Any person may augment existing custodial trust propertyisiory: 1991 a. 246

by the addition of other property pursuant to this subchapter

(7) Thetransferor may designate, or authorize the designati®80.835 Multiple beneficiaries; separate custodial
of, a successor custodial trustee in the trust instrument. trusts; survivorship. (1) Beneficial interests in a custodial

(8) This subchapter does not displace or restrict other medfistcreated for multiple beneficiaries are deemed to be separate
of creating trusts. A trust whoserms do not conform to this sub custodial trusts of equal undivided interests for each beneficiary
chaptermay be enforceable according to its tetmder other law Exceptin a transfer or declaration fase and benefit of hushand

History: 1991 a. 246 andwife, for whom survivorship is presumed, a right of sunvor
ship does not exist unlesbe instrument creating the custodial
880.82 Custodial trustee for future payment or trans -  trust specifically provides for survivorship or survivorstigp

fer. (1) A person havinghe right to designate the recipient ofequiredas to marital property

property payable aransferable upon a future event may create (2) Custodialtrust property held under this subchapter by the
acustodial trust upon theccurrence of the future event by desigsame custodial trustee for the use and benefit of the same-benefi
nating in writing the recipienfpllowed in substance by: “as eus ciary may be administered as a single custodial trust.
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(3) A custodialtrustee of custodial trust property held for (3) A custodial trustee may establish checking, savings or
morethan one beneficiary shall separately account toleacefi  other similar accounts of reasonable amodram or against
ciary pursuant to s880.84and880.88for the administration of which either the custodial trustee or the beneficiary may withdraw
the custodial trust. fundsor write checks. Funds withdrawn froor,checks written

History: 1991 a. 246 against, the account by the beneficiary are distributions of-custo
dial trust property by the custodial trustee to the beneficiary
880.84 General duties of custodial trustee. (1) If appro History: 1991 a. 246
priate,a custodial trustee shall register or record the instrum%%t

vestingtitle to custodial trust property 0.855 Determination of incapacity; effect. (1) The
(2) If the beneficiary is not incapacitated, a custotlizstee custodialtrustee shall administer the custodial trust as for an inca

shallfollow the directions of the beneficiary in the managemerftacitatedoeneficiary if any of the following applies:

control, investment or retentioof the custodial trust propertyn (a) The custodial trust was created und&ss.83

the absence of &ctive contrary direction by the beneficiary (b) The transferor has so directed in the instrument creating the
while not incapacitated, the custodial trusteall observe the custodialtrust period.

standardf care that would be observed by a prudent patsah (c) The custodial trustee has determined that the beneficiary
ing with property of another and is not limited by any other la incapacitated.
restricting investments by fiduciaries. Howeyea custodial  (2) A custodial trustee may determine that the beneficiary is

trustee,n the custodial trustegtiscretion, may retain any custo incapacitatedn reliance upon any of the following:

dial trust property receivetfom the transferor If a custodial ) previous direction or authority given by the beneficiary
trusteehas a special skill or expertise or is named custodial trus{ggiie not incapacitated, including direction or authofitysuant
on the basiof representation of a special skill or expertise, thg 5 qurable power of attorney

custodialtrustee shall use that skill or expertise. o - -
. : (b) The certificate of the beneficiasyphysician.
(3) Subjectto sub(2), a custodial trustee shall take control of (c) Other persuasive evidence.

andcollect, hold, manage, invest and reinvest custodial trust prop ) . . .-
erty. (3) If a custodial trustee for an incapacitated beneficieay
onablyconcludes that thieeneficiarys incapacity has ceased, or

(4) A custodial trusteat all times shall keep custodial trus : . oy .
propertyof which the custodial trustee has control sepdrate fhatcwcumstances concerning the beneficeapility to manage

. ey - fae propertyand business firs have changed since the creatifn
glL:sct)g:j?;Itﬁ)rLosFt)er)rgge?tgstnhneeL:Ete::‘ﬁ:ri];rt; (E%irt](t)lgallt tﬂjes"’t‘rg:; a custodial trust directing administration as for an incapacitated
erty, the title to which is subject to recordation, is so identified eneficiary the custodial trustee may administer the trust aa for

o i i - neficiarywho is not incapacitated.
anappropriate instrument so identifying the property is recordetf - - .
andcustodial trust property subject to registration is so identified (4) On petition of the beneficiarghe custodial trustee or other
if it is registered or held in arccount in the name of the custodiaP€'Soninterestedn the custodial trust property or the welfare of

trusteedesignated in substance: “as custodial trustee for .... (natigPeneficiary the court shall determine whether the beneficiary

of beneficiary) under the i&tonsin Uniform Custodial riist 'S Ncapacitated. o ) _ N

Act”. (5) Absent determination of incapacity of theeneficiary
(5) A custodial trustee shall keep records oftahsactions Undersub.(2) or(4), a custodial trustee who has reason to believe

with respect to custodial trust propertgcluding information thatthe beneficiary is incapacitated stedminister the custodial

necessaryor the preparationf tax returns, and shall make th rustin accordance with the provisions of this subchapter applica

recordsand information available at reasonable times to the-befd€ 1O an incapacitated beneficiary _
ficiary or legal representative of the beneficiary (6) Incapacityof a beneficiary does not terminate any of the

(6) Theexercise of a durable powefrattorney for an incapac following: .
itatedbeneficiary is not ééctive to terminate or direct the admin (&) The custodial trust. .
istrationor distribution of a custodial trust. (b) Any designation of a successor custodial trustee.

History: 1991 a. 246 (c) Rights or powers of the custodial trustee.
. (d) Any immunities of 3rd persons acting on instructionthef

880.845 General powers of custodial trustee. (1) A custodialtrustee.
custodialtrusteeacting in a fiduciary capacitpas all the rights  pistory: 1991 a. 246
andpowers over custodial trust property which an unmarried adult
owner has over individually owned propertput a custodial 880.86 Exemption of third person from liability . A 3rd
trusteemay exercise thoggghts and powers in a fiduciary capac personin good faith and without a court order may act on instruc

ity only. tions of, or otherwise deal with, a person purporting to make a
(2) This section does not relieve a custodial trustee fraiil- ~ transferas, or purporting to act in the capacity of, a custodial

ity for a violation of $s880.84 trustee. In the absence of knowledge to the confrény 3rd per
History: 1991 a. 246 sonis not responsible for determining any of the following:

(1) Thevalidity of the purported custodial trusteelesigna

880.85 Use of custodial trust property . (1) A custodial tion.
trusteeshallpay to the beneficiary or expend for the beneficgary’  (2) The propriety of, or the authority under this subchapter for
useand benefit so much or all of the custodial trust property as #gy action of the purported custodial trustee.
beneficiarywhile not incapacitated majirect from time to time. (3) The validity or propriety of an instrument executed or

(2) If the beneficiaryis incapacitated, the custodial trustegnstructiongiven pursuant to this subchapter eithgthe person
shallexpend so much or all of the custodial trust properth@s purportingto make aransfer or declaration or by the purported
custodialtrustee considers advisalite the use and benefit of thecustodialtrustee.
beneficiaryand individuals who were supported by the benefi (4) The propriety of the application of property vested in the
ciary when the beneficiary became incapacitated or who aggrported custodial trustee.
legally entitled to support by the beneficiariExpenditures may ~ yisiory: 1991 a. 246
be madén the mannemwhen and to the extent that the custodial
trusteedetermines suitable amroper without court order and 880.865 Liability to third person. (1) A claim based on a
without regard to other support, income or property ofitieefi  contractentered into by a custodial trustee acting in a fiduciary
ciary. capacity,an obligation arising from the ownership or control of
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custodial trust property or a tort committed in the course of (5) A custodial trustee whdeclines to serve or resigns, or the

administeringthe custodial trust may be assertedl8rd person legal representative of a deceased or incapacitated custodial
againstthe custodial trust property by proceeding againstiise trustee,as soon as practicable, shall put the custodial trust prop
todial trustee in diduciary capacitywhether or not the custodial erty and recordin the possession and control of the successer cus

trusteeor the beneficiary is personally liable. todial trustee. The successor custodial trustee may enforce the
(2) A custodialtrustee is not personally liable to a 3rd persogbllgatlon to dellyer custodlall trust property and records and
in any of the following situations: becomegesponsible for each item as received.

(8) On a contract properly entered into in a fiduciary capacity (6) A beneficiary the beneficiarg conservatoran adult

unlessthe custodial trustee fails to revétat capacity or to iden Mmemberof the beneficiary family, the beneficiang guardian, a
tify the custodial trust in the contract. person interested in the custodlal trust property or a pértam
stedin the welfare of the beneficiary may petition the court to

(b) For an obligation arising from control of custodial trus?emovethe custodial trustee faause and designate a successor

propertyor for a tort committed in the course of the administratio&J todialtrustee, to require the custodial trustee to furnisbral

of the custodial trust unless the custodial trustee is personally Af o, security for the faithful performance of fiduciaities

fault. S _ or for other appropriate relief.
(3) A beneficiary is not personally liable to a 3rd person for anysiory: 1991 a. 246

obligation arising from beneficial ownership of custodial trust

propertyor for a tort committed in the course of administration 80.875 Expenses, compensation and bond of custo -

the custodial trust unless the beneficiary is personalyoisses dial trustee. Except atherwise provided in the instrument
sionof the custodial trust property giving rise to the liability or igreatingthe custodial trust, in an agreement with the beneficiary
personallyat fault. or by court orderall of the followingapply to a custodial trustee:

(4) Subsection§2) and(3) do not preclude actions or proceed (1) A custodial trustee isntitled to reimbursement from eus
ingsto establish liability of the custodial trustee or beneficiary t@dial trust property for reasonable expenses inclimede per
the extent the person suésiprotected as the insured by liabilityformance of fiduciary services.
Insurance. (2) A custodial trustee has a noncumulative election, to be
History: 1991 a. 246 madeno later than 6 months after the end of each caleedar
o . . . to chage a reasonable compensation for fiduciary services per
880.87 Declination, resignation, incapacity , death or  formedduring that year

removal of custodial trustee, designation of successor (3) A custodial trustee need not furnish a bond or other secu
custodial trustee. (1) Before accepting the custodial USti ‘o the fajthful performance of fiduciary duties.
property,a person designated as custodial trustee may decline story: 1991 a. 246

serveby notifying theperson who made the designation, the trans
feror or the transferos legal representative. If an event givinggg gg Reporting and accounting by custodial

riseto a transfer has not occurred, the substitute custodial trusieiee: determination of liability of custodial trustee.
desig.natedmder.5880.82becomes the custodial trustee,iba 1) (a), Upon the acceptance of custodial trust propéragus
substitutecustodial trustee has not been designated, the perggfia| trustee shall provide a written statement describing the cus
who made the designation may designate a substitute custogigia| trust property and shall thereafter provide a written state

trusteepursuant to 380.82 In other cases, the transferor or thegyentof the administration of the custodial trust property at all of
transferor’slegal representative may designate a substitute-cusie following times:

dial trustee. 1. Once each year

(@) f‘ custodial trll;stge. who”ha;stha(:(f:elfteq the custodial rust 5 -4 request at reasonable times by the beneficiary or the
propertymay resign by doing all ot the tollowing: beneficiary'slegal representative.

_ (&) Delivering written notice to a successor custodial trustee, 3 - jn4n resignation or removal of the custodial trustee.
if any the beneficiary and, if the beneficiary is incapacitated, to L .
4. Upon termination of the custodial trust.

the beneficiarys conservator or guardian of the estate, if any (b) The stat " der @) ‘b deth the b
. . . ; e statements under must be provide e bene
(b) Transferring omegistering, or recording an apprOpnat(?iciary or to the beneficiarg' legal representative, if any

instrumentrelating to, the custodial trust propeilitythe name of,

anddelivering the records to, the successor custodial trustee iden(C) Upon termination of the beneficiasyinterest, the custodial
tified under sub(3). trusteeshall furnish a current statement to the person to whom the

(3) If a custodial trustee or successor custddiatee is ineli custodialtrust prqperty is to be _d?""ered- .
gible, resignsgies or becomes incapacitated, the successor—desig(z) A beneficiary the beneficiarg legal representative, an
natedunder s880.815 (7)or 880.82becomes custodial trustee.2dultmember of the beneficiasyfamily, a person interested in
the custodial trust property or a person interested in the welfare of
if not incapacitated, may designate a successor custodial trudfgPeneficiary may petition the court for ascounting by the
If the beneficiary is incapacitated or fails to act within 90 da&/Stodialtrustee or the custodial trusteéégal representative.
afterthe ineligibility, resignation, death or incapacity of the custo  (3) A successor custoditilistee may petition the court for an
dial trustee, théeneficiarys conservator or guardian of the estatdccountingby a predecessor custodial trustee.
becomessuccessor custodial trustee. If the beneficiary does not(4) In an action or proceeding under this subchapter or in any
havea conservator or guardian of the estate, or the conservatather proceeding, the court may require or permit the custodial
or guardian of the estate fails to act, the resigning custodial trusiesteeor the custodialrustees legal representative to account.
may designate a successor custodial trustee. The custodial trustee or the custodial trustdegal representative

(4) If a successor custodiastee is not designated pursuanfinay petition the court for approval of final accounts.
to sub.(3), the transfergithe legal representative of the transferor (5) If a custodial trustee is removed, the court shall require an
or of the custodial trustee, an adult member of the benefisiargccountingand order delivery dhe custodial trust property and
family, the guardian of the person of the benefigianperson recordsto the successor custodial trustee ancetteeution of all
interestedn the custodiafrust property or a person interested ifnstrumentsequired for transfer of the custodial trust property
thewelfare of the beneficiary may petition tbeurt to designate  (6) On petition of the custodial trustee or any person who
asuccessor custodial trustee. could petitionfor an accounting, the court, after notice to inter

If there is no ééctive provision for a successte beneficiary

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/880.865(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/880.865(3)
https://docs.legis.wisconsin.gov/document/acts/1991/246
https://docs.legis.wisconsin.gov/document/statutes/2001/880.82
https://docs.legis.wisconsin.gov/document/statutes/2001/880.82
https://docs.legis.wisconsin.gov/document/statutes/2001/880.87(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/880.815(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/880.82
https://docs.legis.wisconsin.gov/document/statutes/2001/880.87(3)
https://docs.legis.wisconsin.gov/document/acts/1991/246
https://docs.legis.wisconsin.gov/document/acts/1991/246
https://docs.legis.wisconsin.gov/document/statutes/2001/880.88(1)(a)

25 Updated 01-02Wis. Stats. Database GUARDIANS AND WARDS 880.895

estedpersons, may issue instructions to the custodial trusteet@or a transfer of specific properptherwise satisfies applicable
reviewthepropriety of the acts of a custodial trustee or the reasdaw, the criteria of s880.815are satisfied by any of the following:
ablenes®f compensation determined by thestodial trustee for  (a) The execution and either delivery to the custodial trustee
the services of the custodial trustee or others. or recording of an instrument in substantially the following form:

History: 1991 a. 246 TRANSFERUNDER THE WISCONSIN

880.885 Limitations of action against custodial UNIFoRM CUSTODIAL TRUST ACT _ _
trustee. (1) Except as provided in sufB), unless previously _ I ... (name of transferor or name and representative capacity
barredby adjudication, consent or limitation,ctim for relief if a fiduciary), transfer to... (name of trustee other than trans
againsta custodial trusteéor accounting or breach of duty isferor),as custodial trustee for .... (namebeheficiary) as benefi
barredas to a beneficiag person to whom custodial trust propciary and .... as distributeen termination of the trust in absence
erty is tobe paid or delivered or the legal representative of an in&f direction by the beneficiary under tésconsin Uniform Cus

pacitatedor deceased beneficiary or payee who meets one of {adial Trust Act, the following: (insert a description of the custo
following conditions: dial trust property legally sfitient to identify and transfer each

(a) Has received a final account or statement fully disclosiﬁtﬁm of property).
the matter unless an action or proceeding to assert the claim id2ated: ...
commenced within 2 years after receipt of the final account or
statement. (Signature)
(b) Who has not received a final accouns@atement fully dis (b) The execution and the recording or giving notice of its exe
closing the matter unless an action or proceeding to assert tigionto the beneficiary of an instrument in substantially the fol
claim is commenced within 3 years after the termination of thewing form:

custodialtrust. DECLARATION OF TRUST UNDER

(2) Exceptas provided in sul§3), a claim forrelief to recover THE WISCONSIN UNIFORM CUSTODIAL
from a custodial trustee fdraud, misrepresentation, concealment TRUSTACT
relatedto the final settlement of the custodial trust or concealment
of the existence dhe custodial trust is barred unless an action pr |, -+ (Name of owner of property), declare that henceforth |
proceedingo assert the claim is commenced within 5 yedtey 10ld as custodial trustee for ... (name of beneficiary other than
the termination of the custodial trust. transferor)as beneficiary and .... as distributee on terminaifon

. . . . . thetrust in absence of direction by the beneficiary under tise W
(3) A claim for relief by the following claimants is noarred ¢, iy Uniform Custodial Tust Act, the following: (insert a

by this sectlon_except_as fOHOW_S: ) descriptionof the custodial trust property legally 8cient to

(a) For a minoruntil the earlier of 2 yeamsfter the claimant jgentify and transfer each item of property).
becomesan adult or dies. Dated:

(b) For an incapacitated adult, until the earliest of 2 years after
the appointment of a conservattiie removal othe incapacity or
the death of the claimant.

(c) For an adult, now deceased, who wasincaépacitated,
until 2 years after the claimasttleath.

History: 1991 a. 246

(Signature)

(2) Customarymethods of transferring or evidencing owner
ship of property may be used to create a custodial trust, including,
but not limited to, any of the following:

(a) Registration o security in the name of a trust company
880.89 Distribution on termination. (1) Upontermina an adult other than the transferor or the transferor if the beneficiary
tion of a custodial trust by the beneficiary or the beneficgargh  is other than the transferm‘esignated in substance. “as qustodial
servatoror guardian of the estate, the custodial trustee shalt traffysteefor .... (name of beneficiary) undére Wsconsin Uniform
fer the unexpended custodial trust property as follows: CustodialTrust Act”.

(a) To the beneficiaryif not incapacitated or deceased. (b) Delivery of a certificated security or a document necessary

(b) To the conservatoguardian of the estate or other recipierfC! the transfer of an uncertificated secyritygether with any
designatedy the court for an incapacitated beneficiary necessargndorsement, to an adult other than the transferor or to

(2) Upontermination of a custodial truby the beneficiarg atrust company as custodial trustee, accompanied by an-instru

death the custodial trustee shall distribute the unexpended-cusrtr(])entln substantially the form prescribed in S('.b)' (a)
(c) Payment of money or transfer of a security retthe name

dial trust property in the following order: . G AR . :
As last di di .. ianed by the d db ofrfl]a broker or a financial institution or its nomineatbroker or
(a) As last directed in a writing signed by the decease enzI a

. hil ti itated and ived by th todial t ncialinstitution for credit to an account in the name of a trust
clary while not incapacitated and received by the custodial ruStehim pany an adult other than the transferor or the transferor if the

duringthe life of the deceased beneficiary _ beneficiaryis other than the transferatesignated isubstance:
(b) To the survivor of multiple beneficiaries if survivorsigp «as custodial trustee for .... (name of beneficiary) under tie W

providedfor pursuant to s380.835 consinUniform Custodial Tust Act”.
(C) As deSignated in the instrument Creating the custodial trUSt.(d) Registration of Ownership of a life or endowmiasurance
(d) To the estate of the deceased beneficiary policy or annuity contract with thissuer in the name of a trust

(3) If, when the custodial trust would otherwise terminate, tg@mpanyan adult other than the transferor or the transferor if the
distributeeis incapacitated, the custodial trust continuestier beneficiaryis other than the transferatesignated isubstance:
useand benefit of the distributee as beneficiary until the incapa@s custodial trustee for .... (name of beneficiary) under tre W
ity is removed or the custodial trust is otherwise terminated. consinUniform Custodial Tust Act”.

(4) Deathof a beneficiary does not terminate the power of the (€) Delivery of a written assignment to an adult other than the
custodialtrustee to dischge obligations of the custoditilistee transferor or to a trust company whose name in the assignment is
or beneficiary incurred before the termination of the custodigfsignatedn substance by the words: “as custodial trustee for ....

trust. (nameof beneficiary)under the Wsconsin Uniform Custodial
History: 1991 a. 246 TrustAct”.
() Irrevocable exercise @ power of appointment, pursuant
880.895 Methods and forms for creating custodial to its terms, in favor of a trust comparan adult other than the

trusts. (1) If a transaction, including a declaration wittspect doneeof the power or the don@ého holds the power if the benefi
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ciary is other than the donee, whose name in the appointmeninisubstance: “asustodial trustee for .... (name of beneficiary)

designatedn substance: “as custodial trustee for .... (name ohderthe Wisconsin Uniform Custodialrlist Act”.

beneficiary)under the Wsconsin UniformCustodial Tust Act”. () Execution andielivery of an instrument of gift to a trust
(9) Delivery of a written notification or assignment of a rightompanyor an adulbther than the transferatesignated in sub

to future payment under a contract to an obligor which transfestance: “as custodial trustee for .... (namgbeneficiary) under

theright under the contract to a trust compaaryadult other than the Wisconsin Uniform Custodialrtist Act”.

thetransferor or the transferor if the beneficiary is other than thedistory: 1991 a. 246

transferorwhose name in the notification or assignment is des

[ , . .
natedin substance: “as custodial trustee for .... (name of benggo-go Applicable law. (1) This subchapter applies to a
ciary) under the \consin Uniform CustodialrTist Act”. transferor declaration creating a custodial trust that refers to this

(h) Execution, delivery and recordation of a conveyance of SHPchapter if, at theme of the transfer or declaration, the trans
interestin real prbperty in theame of a trust compangn adult eror, beneficiaryor custodial trustee is a resident of or has its prin
otherthan the transferor or the transferor if the beneficiary is otHglP@! Place of business in this state or custotfiast property is

thanthe transferqrdesignated in substance: “as custodial trustéatedin this state.  The custodial trust remains subject to this
for ... (name of beneficiary) under tiésconsin Uniform Custo SuPchaptedespite a later change residence or principal place
dial Trust Act”. of business of the transferdreneficiary or custodial trustee, or

(i) Issuance of a certificate of title by an agency of a statergrmovalof the custodial trust property from this state.
(2) A transfermade pursuant to a law of another state substan

of the United States which evidences tiibetangible personal . 7 . .
propertywhich meets any of the following conditions: tially similar to this subchapter is governed by the law of that state
andmay be enforced in this state.

1. Isissued in the name of a trust compamyadult other than Historv: 1991 a. 246

thetransferor or the transferor if the beneficiary is other than the v '

transferor,designated in substance: “as custodial trustee.for 880.905 Uniformity of application and construction.

(nameof beneficiary)under the Méconsin Uniform Custodial This subchapter shall be applied and construedfecteate its

TrustAct”. generalpurpose to make uniform the law with respect to the sub
2. Is delivered to a trust company or an adult other than tfeet of this subchapter among states enacting it.

transferoror endorsed by the transferor to that person, designatedistory: 1991 a. 246
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