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CHAPTER 138
MONEY AND RATES OF INTEREST

138.01 Money. 138.055 Variable rate contracts.

138.02 Contractsnot afected. 138.056 Variable rate loans.

138.03 Judgments, how computed. 138.057 Penalties.

138.04 Legal rate. 138.058 Reverse mortgage loans.

138.041 Federal rate parity 138.06 Effect of usury and penalties.

138.05 Maximum rate; prepayment, disclosure; corporations. 138.09 Precomputed loan law

138.051 Residential mortgage loans. 138.10 Pawnbrokers.

138.052 Residential mortgage loans. 138.12 Insurance premium finance companies.

138.053 Regulation of interest adjustment provisions. 138.20 Discrimination in granting credit or loans prohibited.

138.01 Money. The money of account of this state shaliiee 1981, of any loan orforbearance, interest at a federal rate pre
dollar, cent and mill; and all accounts in pubtiffices, and other scribedfor federally chartered banks, credit unions and savings
public accounts, and, except as provided irB66.30to 806.44  banksrespectivelynotwithstanding any other statutes. The fed
all proceedings in courts shall be kept and had in conformity to teisl rate described in this section does not include any rate per
regulation. mitted under a federal law which refers to a rate limit established
History: 1991 a. 236 by a state law which does not apply to state—chartered banks,
creditunions or savings banks.

(2) In order to prevent discrimination against state—chartered
financialinstitutions with respect to interest rates, state—chartered
banks,credit unions, savings and loan associationssavihgs
rbanksmay take, receive, reseraad chage on any loan or fer
bearancenade on or after November 1, 1981 and before Nevem
ber1, 1984, omafter October 31, 1987, and on any renewal, refi
nancing,extension or modification made onaifter November 1,
138.03 Judgments, how computed. Except as provideid 1981and before November 1, 1984, or after October 31, 1987, of
$5.806.30t0 806.44 in all judgments or decrees rendered by argny loan or forbearance, interest at a fedead prescribed for
courtof justice for any debt, damages or costs and in all executid@gerallychartered banks, credihions, savings and loan assecia
issuedthereon the amount shall be computed, as near as maytiggs and savings banks, respectiveigtwithstanding any other
in dollars and cents, rejecting smaller fractions; and no judgmétatutes.The federal rate described in this section does not include
or other proceeding shall lsensidered erroneous for such omisanyrate permitted under a federal law which refers to a rate limit
sions. In actions or proceedings under 886.30to 806.44 the establishedy a state law which does not apply to state-chartered
court, in the interest of justice, may direct that all evidence suganks, credit unions, savings and loan associations or savings
mitted to the jury and the jury verdict be in U.S. dollars eate  banks.
of exchange established by the court. The court shall convert thistory: 1979 c. 1681981 c. 451991 a. 221

jury verdict to the foreign money at that rate of exchange. . )
History: 1991 a. 236 138.05 Maximum rate; prepayment, disclosure; cor -

porations. (1) Except as authorized by other statutes, no person
138.04 Legal rate. The rate of interest upon the loan orforshall, directly or indirectly contract fortake or receive in mongy
bearancef any moneygoods or things in action shall be $5 upogoodsor things in action, or in any other wany greater sum or
the $100for one year and according to that rate for a greater or lessy greater value, for the loan or forbearanceoiiey goods or
sumor for a longer or a shorter time; but parties may contract figningsin action, than:
the payment and receipt of a rate of interestexateeding the rate  (3) At the rate of $12 upon $100 for one year computed upon
allowedin ss.138.041t0 138.056 138.09t0 138.12 218.01010  the declining principal balance of the loan or forbearance;

218.0163 or 422.201 in which case such rate shall dearly -
expressedn writing. (b) With respect to loans or forbearances repayable in substan

History: 1981 c. 4% 51: 1999 a. 31 tl?llyh_eqhu_al vlvedekly 0& monthly :;1_stallments and thr? face f?mgunts
A creditor is entitled to interest on a liquidated cl&éiom the time payment was of which include predetermined interest @Eﬂ', _att eate o $
dueby the terms of the contraand, if no time is specified, then from the time demandipon$100 for one yearomputed upon that portion of the original
wasmade or from commencement of thetion. Estreen.\Bluhm,79 Ws. 2d 142 pnnClpal amount Of any Such |0an or forbearance not |nclud|ng
255N.W.2d 473(1977). : X ! .
interestchages, for the time of such loan or forbearance, disre

A merchant who first informed the customer of the 2d8drest to be chged on N
an open account in statements of the account prowitiedthe account was opened gardingpart payments and the dates thereof; and

138.02 Contracts not affected. Nothing contained in s.
138.01shall vitiate or gect any account, chge or entry origi
nally made or any note, bond or other instrument expresset/in
othermoney of account; but, except@®vided in ss806.30to
806.44 the same shall be reduced to dollars or parts of a dallal
hereinbeforalirected in any suit thereupon.

History: 1991 a. 236

violateds. 422.302 (2). The merchant was only entitled to interest under this section. [
SeversorAgri-Service, Inc. vLander172 Ws. 2d 269493 N.W2d 230(Ct. App. (C) With reSpeCt to loans or forbearapces repayable in install
1992). mentsother than of the type described in.ighy, the amount of

Thewriting expressing the interest to be gt need not be subscribed by theinterestmay be predetermined at the rate set fiorirar (a) at the
partychaged. Advance Concrete FormsMc Cann Const916 F2d 412(1990).  time the |oan is made on the basis of the agreed rate of interest and
19I;rstvfjudgmentnterest in Visconsin personal injury cases. Brennan. WBB Augthe principal balances agreed to be outstanding and statbe in

noteor loancontract as an addition to the principal; provided that
138.041 Federal rate parity . (1) In order to prevent dis if any agreed balance of principal or principal and interest
crimination against state—chartered financial institutions withinedor any installment of principal or principal and interest-com
respecto interest rates, state—chartered banks, credit unions &mtkdis prepaid in full by cash or renewthie unearned interest
savingsbanks may take, receive, reserve andgghan any loan shallbe refunded as provided in siB) (b). In the computation
or forbearance made on or after April 6, 1980 and before Noveaf interest upon any bond, note, or other instrument or agreement,
ber1, 1981, and on any renewal, refinanciextension or modifi  interest shall not be compounded, nor shall the interest thereon be
cationmade on or after April 61980 and before November 1,construedto bear interestinless an agreement to thdfeef is
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clearly expressed in writing, and signed by the party to begeldar  (b) This section does not apply to loans made within 2 years
therewith. after November 1, 1981, ifnade pursuant to loan commitments

(2) Any loan for which the rate of interest chad exceeds madeon or after April 6, 1980 angrior to November 1, 1981,
$10per $100 for one yeaomputed upon the declining principa|unless made b_y a federally chartered or state—chartered savings
balancemay be prepaid by the borrower at any timevhole or @ndloan association.
in part. Upon prepayment of any such loan in full by cash, renewal(c) This section does not apply to any loan or forbearance
or refinancing, the borrower shall be entitled to a refund @fhichis made on or after November 1, 1981tmany refinanc
unearnednterest chayed which shall be determined as followsing, renewal, extension, modification or prepayment on or after

(a) On any suctoan which is repayable in substantially equalNovemberl, 1981, of any loan or forbearance, except this section
successivenstallments at approximately equal intervalgiofe ~doesapply to forbearances occurring primafity personal, fam
and the face amount of which includes predetermined interdit Or household purposes for which thely chage is a penalty
chargesthe amount of such refund shall be as great a proport@hlate chage for nonpayment when due.

; History: 1971 c. 2391975 c. 4071977 c. 401444 1979 c. 1G6.24,1979 c. 168
of the total interest chged as the sum difie balances schedulec_i1981 c. 451993 a. 12 1905 a. 326329 1997 . 35

to be outstanding during the full installment periods commencingcross-reference: See s551.33 (7)egarding licensed broker-dealers.
with the installment dateearest the date of prepayment bears toCross-reference: See s422.201regarding finance chges on consumer credit
the sum ofthe balances scheduled to be outstanding for all instainsactions.

: A revolving chage plan is usurious if the interest ayxedl exceeds 12% per year
mentperiods of the loan. Statev. J. C. Penney Ca8 Wis. 2d 125179 N.W2d 621(1970).

(b) On any other such loan, the amount of such refund shall nat check credit agreement providing that interest was to be computed each month

beless than the di#rence between the interest aet and inter andbecome part of the balanfar the next computation did not violate the statute,
. L Ithoughthe rate was one per cent per month. Rifstonsin National Bank Dby,
est,at the rate contracted famomputed upon the unpaid prlnupa@zv\ﬁs_ 2d 1,188 N.W2d 454(1971).

balancef the loan from time to time outstanding prior to prepay A roofing and siding contract with a cash price of $2,660 or 60 payme$id G2
mentin full. is time—price diferential transaction. Mortgage Associates, InSiverhusg3 Wis.
. . 2d 650 218 N.W2d 266(1974).
) A PontraCt to maKe loans or an evidence of |ndebtedn¢S§n individual guarantor of a corporate indebtedness cannot interpose the defense
may provide for a rate of interest or penalty payable upon the prir usury if thedefense is not available to the corporation as the principal abligor
cipal amount of an extension of a loan or forbearance or upon éﬁydsethﬂ Roadmaster Body Cor4 Ws. 2d 61245 N.W2d 919(1976).

: ; his section did not apply to a loan to a limited partnership whose 2 general part
amountin default under a loan or forbearance which shall nf‘?érswere an individual and a corporation.ildVInc. v. Citizens Mortgage Invirust,

exceedhe rate allowed in sulfl) (a) 95Wis. 2d 430290 N.W2d 567(Ct. App. 1980).

(4) Any person making a loan for which interest is agreed {OThesaIe of an interest-bearing note at a discount is not usurious unless it is found
0 be a cloak or cover for what isiieality a usurious loan.a&¥Zimmermann Corp.

be paid at a rate exceeding the rate of $10 upon $100 foyemre . (efiingwell, 107 Ws. 2d 86318 N.W2d 781(1982).
computedupon the declining principal of the loan shall, at or prior This section applie$o a loan to a corporation and an individual as coborrowers.
to making such |0an’ deliver to the borrower a Statemdﬂm't;h WiIIian;ssv.)Security Savings & Loan Ass’i20 Wis. 2d 480355 N.W2d 370(Ct.
. . . p pp. 1984).
may be incorporated im copy of the evidence of mdebtedne;ﬁ, While a retail seller is not prohibited by a. 138.05 (3), Stats. 1969, from including
settingforth all of the terms of the transaction in clear and distingta note a provision requiring the payment of 25% of the unpaid balance as a fee for
|anguagejnc|uding; collectionof the account, such a provision is enforceable only to the extent that it rea
. . . . Isonablyrelates to the actual collection expenses incurred. 59 @éty. 76.

. (a) Therateof interest agreeq UpOI’l. n .terms either of SIMPI€| 4an feeghat relate to the amount borrowed rather than to identifiable expenses
interestcomputed on the declining principal balance or of thecurredas a result of the particular transaction mustdsesidered as interest for pur

i i osesof ch. 138. These loan fees are to be amortized over the cdatraaif the
actualinterest cost in moneymd L . IF()Janto determine the actual rate. A subsequent voluntary prepayment wéhdetr

(b) A statement that the loan may be prepaid in full or in pafitotherwise legal rate usurious, subject to sub. (2). 65 Gy, 67.

andthat, if the loan is prepaid in futhe borrower may receive a Chargesmposed on the seller of property as a condition of granting a loan to the
P buyerare includable as interest under this section to the extent that the<hae
refundof |.nteres.t chaged. . . passedn to the buyer68 Atty Gen. 398.
(5) Thissection shall not apply to loansdorporations or lim Bona fide commitment fees are rioterest under this section. 69 AtGen. 28.
ited liability companies. The Penney decision and revolving geaaccounts. 54 MLR 223.

(6) This section does not apply teansactions governed by GS)TVI(IJ_GRS%%%U?lngngEhe modification of Mtonsins usury laws. Brown and Patrick,

chs.421to427and429or to discounts described in422.201 (8) Usury and the time—price exception; revolvitigage accounts; enjoining usury
(7) This section does natpply to any loan or forbearance inasa public nuisance. 1971 WLR 298.

the amount of $150,000 or more maafer May 26, 1978 unless UsU'y and the time-price dfrential. 1975 WLR 246.

securedby an encumbrance on a one- to four—family dwellin . . . .

which the borrower uses as his or her principal placesifience. 938'05“1 Re5|dent|a’1’I mortgage_quns. (1) In this section: )

For the purposes of this section, a loan is deemed a loan which i§2) “Contract rate” means the initial rate contracted to be paid

in the amount of $150,000 or more if: onthe principal of a loan from time to time.
(a) The outstanding principal indebtedness under the loan inj (P) “Loan” means a loan, other than a loan made by a federally
tially exceeds $150,000; or charterecbr state—chartered savings and loan association, secured

Qy a first lien real estate mortgage, or an equivalent security

may exceed $150,000 at some time during the term ofctiie interestin, a one- to 4—family dwe!llng which the .bor.ro'wer uses

anc}/,when the agreement was made, the %rincipal indebtedn@ggIS or her principal place ,Of residence ar.1d which is:

wasreasonably expected exceed $150,000 notwithstanding the 1. Made on or after Aprié, 1980 and prior to November 1,

factthat less than $150,000 in the aggregate was initially or lai L

advanced. 2. Refinanced, renewed, extended or modified on or after
(8) (a) This section does not apply to any loan or forbearanf@"il 6, 1980 and prior to November 1, 1981; or

which is made on oafter April 6, 1980 and prior to November 1, 3. Made within 2 years after November 1, 1981, pursuant to

1981, or to any refinancing, renewal, extension, modification @ loan commitment made on or after April 6, 1980 and pdor

prepaymenbn or after April 6, 198@&nd prior to November 1, Novemberl, 1981.

1981,0f any loan or forbearance, unless it is made by a federally(2) A loan may be prepaid by tH®rrower at any time in

chartered or state—chartered savings and loan association, exagjple or in part without premium or penaltyJponprepayment

this section does apply to forbearan@esurring primarily for of a loan in full bycash, renewal or refinancing, the borrower is

personalfamily or household purposes for which the only gear entitledto a refund of unearnedterest chayed determined as fol

is a penalty or late chge for nonpayment when due. lows:

(b) The parties to the loagree that the principal indebtednes:
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(a) On aloan which is repayable in substantially equal, succesigination and normally taking place outside thdicg of the
siveinstallments at approximately equal intervals of time and ttenderor performed by 3rd persons.
faceamountof which includes predetermined interest glear the (d) “Person related to” has the meaning given und&2s301
amountof such refund shall be as great a proportion of the to{ab) and(33).
interest chaged as the sum of the balances scheduled to be out ; ;
standingduringthe full installment periods commencing with the, \svzh)ol(g)orlin'?);or?n may be prepaid fiye borrower at any time

installmentdate nearest the date of prepayment bears to the sum . . .
of the balancescheduled to be outstanding for all installment 2. Except as provided in 428.207 the parties may agree that
periodsof the loan. It a prepayment is made within 5 years ofdhte of the loan, then

(b) On any other loan, the amount of the refund shall not be Ithe lender shall receivan amount not exceeding 60 days’ interest

than the diference betweethe interest chged and interest, at the e contract rate on the amount by which the aggregate principal

. h 0 P
rate contractedor, computed upon the unpaid principal balancgﬁgg%{g?mgrognllz month periogxceeds 20% of the original

of the loan from time to time OUtStand'ng prior to prepaynrent NOTE: Subd. 2. is shown as amended eff. 2-1-052903 Wis. Act 257 Prior

full. to 2-1-05 it reads:
(3) Forpurposes of computing a refund under ¢8j.interest 2. The parties may agee that if a prepayment is made within 5 years of the
doesnot include: date of the loan, then the lender shall@ceive an amount not exceeding 60 days’

. . i . interest at the contract rate on the amount by which theggregate principal pre-
(a) Identifiable and separately itemized aes for services payments for a12-month period exceeds 20% of the original amount of the loan.

incidentto the loan if they are bona fide and paid to 3adties 3. If aprepayment is made 5 or more years from the date the
unrelatedo the lender; loan is made, no premium or penalty may be received by the
(b) Fees, discounts or other sums actually imposed by govelander. Thissubdivision applies notwithstanding any refinancing,
ment national mortgage association, federal national mortgaggewal,extension or modification of the loan.
associationfederal home loan mortgage corporatirany other  (h) Upon prepayment of a loan in full by cash, renewal or refi
governmentally sponsored or private secondary mortgegket nancing,the borrower is entitled to a refund of unearimgerest
purchasenof a loan from the original lender; and paid. Unearned interest is that portion of any prepaidgehar
(c) Aloan administration fee ctged by a lendenot to exceed excludingamounts permitted under su3), multiplied bythe
2% of the principal amount of any construction loan and one pe&mumberof unexpired payment periods as of the date of prepay
centof the principal amount of any other loan. mentand divided by the total number of payment periods, plus, at
(4) Forthe purpose of calculatirtge rate of interest on a loanthe option of the lendeeither:
scheduledo be paid in installments under s(&), the parties may 1. The portion of interest which is allocable to all unexpired
agreethat any installment paid within 30 days prior to or after thgaymentperiods as scheduled. Except as otherwise agreed by the
scheduledlue date will be considergnl have been paid on the dugartiesunder sub(4), a payment period is unexpired if prepay
date. mentis made within 15 days after the paymemitie date. The
(5) A bank, creditunion or savings bank which originates ainearnednterest ighe interest which, assuming all payments are
loanand which requires an escrow to assure the payment of taxggleas scheduled, would be earned for each unexpired payment
or insurance shall pay interesh the outstanding principal bal periodby applying to unpaid balances of principal, according to
anceof the escrow of not less than 5.25% year This subsection the actuarial method, the contract rate on the date of prepayment.
appliesto any refinancing, renewal, extension or modificatbn The creditor may decrease the annual interest ratestoext mul
theloan on or after November 1, 1981. tiple of 0.25%.

(6) Delinquencychages ora loan shall not exceed an amount 2. The total interest chge less all prepaid interest chas
determinedby application of the contract rate to the unpaidndthe amount determined by applying the contract rate, accord
amount,including interest accrued and unpaid, until paichatu  ing to the actuarial method, to the unpaid balances for the actual
rity of the obligation, whether by acceleration or otherwiséime those balances were unpaid up to the date of prepayment.
whicheverfirst occurs. Interest imposed after maturity may not (3) For purposes of computing a refund under gi@).(b),
exceedhe contract rate applied to the amount duéherdate of interestdoes not include any of the following:

maturity. . ) ) ~ (a) Identifiable and separately itemized aes for services
(7) This section does not apply to a loan insured, or committ@stidentto the loan if they are bona fide and paid to 3rd parties.

to be insured, or secured by mortgage or trust deed insured by th@o) Fees, discounts other sums actually imposed by the gov
U.S.secretary of housing and urbdevelopment, insured, guar emmenmational mortgage association, the federal nationakmort
anteedor committed to be insured or guaranteed UBEUSC  ¢5geassociationthe federal home loan mortgage corporation or
1801to 1827or insured or committed to be insured und&fSC othergovernmentally sponsored secondary mortgage mpuket
1921101995 ) ) S ) chaserof the loan or any private secondary mortgage market pur
(8) Thecontract rate is not subjectrate limitations imposed chaserof the loan who is not a person related to the original lender
underthls chapter or s218.0101t0218.0163or under s422.201 (c) A loan administration fee chged by a lendeiincluding
History: 1979 c. 1681981 c. 451991 a. 2211999 a. 31 fees paid to 3rd parties for loan administration servicest
138.052 Residential mortgage loans. (1) In this section: gﬁﬁ%%}g'g?%:fg g‘;mgp‘gl'gcr;pﬁrirg?gﬂ;(gtﬁgylgggs”um'on loan
(a) “Contract rate” means the rate contracted to be paid from d) Th t of N th . d und
time to time on the principal of a loan. s kg()Z) (a()a Sgﬁé‘?eé’eisgé’ prepayment @j@ruthorized under
(b) “Loan” means a loan secured by a first lien real estate mor!fI ) Loan ) mmitment f'
gageon, or an equivalent security interest in, a one4—family (e) Loan commitment fees.
dwelling which the borrower usess his or her principal place of () Amounts paid to the lender by any person other than the
residenceand which is made, refinanced, renewed, extendedRsrrower.
modified on or after November 1, 1981, but does not include a (4) For the purpose of calculating the rate of interest under
mobile home transaction as defined ir88.056 (1) (c) sub.(2) (b), the parties may agree that any installment paid within
(C) “Loan administration” means a |en(‘k;|processing of a 30 days prior to or after the scheduled due date is pald atuthe
loanand includes reviewanderwriting and evaluation of the loandate.
application,document processing and preparation and adminis (5) (a) Except as provided in paam)and(b), a bank, credit
tration of the loan closing, but does not include appraig@pee union, savings bank, savings and loan association or mortgage
tions, surveys, credit reports or other activities incidental to lodrankerwhich originates a loan after January 31, 1983, and before
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Januaryl, 1994, and which requires ascrow to assure the pay the payment of property taxes, made payable to the borrower and
mentof taxes or insurance shall pay interest on the outstandihg town, city or village treasurer authorized to collect the tax.
principal balance of the escrow of not less than_ 5.25% p6[ year p, Pay the property taxes by December 31, if the escrow agent
unlessthe escrow funds are held by a 3rd party in a noninteresiasreceived a tax statement for that property by December 20.

bearing account. S c. Pay the property taxes when due.
(am) 1. Except as provided in pd) and unlesshe escrow 3m. In its sole discretion, an escrow agent may secitkak

fundsare held by a 3rd party in a noninterest-bearing account,djersubd.3. a.that is made payable only to the borrawer
bank,credit union, savings bank, savings and loan association or

mortgagebanker which originates a loan on or after January
1994, 0r a loan subject to sub8. and which requires an escrow
to assure the payment of taxes or insurance shall pay interes
the outstanding principabalance of the escrow at the variabl
interestrate established under sul2d.

2. a. Annuallythe division of banking for banks, savings an
loan associations, andavings banks, and thefioé of credit
unionsfor credit unions, shall determine the interest rate that is

: ; November 1.
averageof the interest rates paid, rounded to the nearest one- . .
hundredthof a percent, on regular passbook deposit accdaynts. 5. a. Ifthe borrower chooses to receive payments as provided
institutionsunder the divisios oroffice’s jurisdiction at the close I SuPd:3. a.or receives paymeminder subd3m., the borrower

of the last quarterly reporting period that ended at least 30 dgy&!lannually by March 31, send to the person to whom the bor
beforethe determination is made. rower makes his or her loan payments a copy of the receipt for paid

- . . . propertytaxes.
b. Within 5 days after the date on which the determination is b. If the borrower fails to comply with subi. a, the bor

made the division of banking shall calculatee average, rounded d i :
rowerloses the option of receiving paymetitat year in the man

to the nearest one—-hundredth of a percenti®fates determined S )

by the division of bankingand the dfce of credit unions and Nerspecified in subd. a. During the next yeathe borrower may

reportthat interest rate to the revisor of statutes within 5 days affg2in receive paymentmdersubd.3. a.if the borrower renotifies
eescrow agent by sending written notice to the escrow agent by

the date on which the determination is made. ) ] . 9%
Th . f statut hall publish th e E@/emberl of the next year and if th®rrower is current in his
c. The revisor of statutes shall publish the average rate in er loan payments.

next publication of the Wsconsin administrative registefThe 6. If the borrower sends the check received under b,

publishedinterest rate shall takefe€t on thefirst day of the first h . " FEunty h d
monthfollowing its publication and shall be the interest rate uség 1€ town, city or village treasurer after #@unty has assume
to calculate interest on escrow accounts that are subject to this Eﬁponsmllltyfor collecting property taxes, the town, city or-vil
division until the next yeas interestate is published under this @J€ treasurer shall accept the check and pay over to the county
subd.2. c. treasurethe amount of the check. If the amountref check sent

by the borrower to the town, city or villageeasurer exceeds the

b amountof property taxes owed by the borrowdetown, city or
loansoriginated after January 31983, and before January 1y a4e treasurer shall refund the excess amaarthe borrower
1994,if an |nter'est rate is not spe.cmed in the loan agreement.and,if the county has assumed responsibility for collecting prop
~(b) The partiesnay agree to waive payment of all or part of thgrty taxespay over to the county treasurer the remaining amount
interestrequired under pa¢a) or (am) if more than 75% of the of the check.

lender’sinterest in the loais sold to a 3rd party who is not a per (c) A borrower may establish an escrow account required for
sonrelated to the lender and the escrow funds are held t3rdhe .o payment of taxes and insurance ifirencial institution, as
party. _ _ definedin s.710.05 (1) (c)of the borrowes choice if the escrow
(5m) (a) In this subsection, “escrow agemtieans a person agentfails to comply with par(b) 3, unless the lender or person
whoreceives escrow payments on behalf of itsetinother per  to whom the loan is sold or released demonstrates that the finan
son. cial institution is incapable of servicing the escrow account.
(b) 1. Except as provided in pge), if anescrow is required  (d) If a borrower establishes an escrow account undsfchar
to assure the payment of property taxes, a bank, credit unien, $a¥ borrower shall annuallyoy March 31, send to the person to
ingsbank, savings and loan association or mortgage banker whigilom the borrower makes his or Hean payments verification
originatesa loan on or after July 1, 1988, shakfore the loan of the amounts which the borrower deposited in the escrow
closing, provide the borrower wita written notice clearly stating accountduring the previou42 months and copies of receipts for
thatthe borrower may require the escrow agemhake payments taxesand insurance paid during the previous 12 months.
in any manner specified subd.3. from the amount escrowed to (e) Paragraphg) to(d) do not apply to an escrow required in
pay property taxesind the responsibilities of the borrower and,nnectionwith a loan to assure the payment of propeaies,
escrowagent as provided in subds.ands. _ _ whetherthe loan is originated before, on or after May 3, 1988, if
2. Except as provided in pde), if an escrow is required to it is the practice of the escrow agent to, by Decer@bepay to
assurehe payment oproperty taxes for a loan originated beforghe borrower the amount held in escrow for the paymeptap
July 1, 1988, the escrow agent shall send, by November 15, 1988y taxes or to send the borrower a check in the amouthieof
written nC?tICE to the borrower clearly stating that tm?rower fundsheld in escrow for the payment of property taxes, made pay
may require the escrow agent to make payments in any manggle to the borrower and the treasurer authorized to collect the tax.
specifiedin subd.3. from the amount escrowed to pay propertyf the escrow agent in any year chooses not to make the payment
taxesandthe responsibilities of the borrower and escrow agentgg December 20 for any reason other than because the borrower
providedin subds4. and5. is not current in his or her loan payments, the escrow agent shalll
3. Except as provided in pde), a borrower may require ansend,by October 15 of that yeawritten notice to the borrower
escrowagent whareceives escrow payments to assure the pagtearly stating that the borrower magquire the escrow agent to
mentof the borrowes property taxes to do awy the following, makepayments in any manner specified in.ggJ 3. from the
if the borrower notifies the escrow agent as provided in gubdamountescrowed to pay property taxes and the responsibiities
andif the borrower is current in his or her loan payments: the borrower and escrow agent as provided in (@ar4. and5.
a. Except as provided in suk@n., by December 20, sernd (6) The parties may agree to imposition of a late payment
the borrower a check in the amount of the funds held in escrow fidrargenot exceeding 5% of the unpaid amoahany installment

1 4. To require the escrow agent to make paymerdasyrof the
manners specified in sul@l, the borrower shall send, Bjovem

Skl written notice to the escrow agent specifying the manner
rom the 3 choices under sub8l, that the borrower wants the
eéscrowagent to make payments. Except as providesibd 5.

., once natified, the escrow agent shall annually make payments

that manner unless the borrower is not current in his or her loan
'géymentsor unless otherwise notified in writing by the borrower

3. The interest rate published under subdt. also applies to
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not paidon or before the 15th day after its due date. For purposeq12) (a) Any lender violating sul{2) (b), (5), (5m) (b) 1, (6),
of this subsection, payments are applied first to current instdlT'), (7€), (7m) or (7s), or an escrow agent, as defined in $&in)
mentsand then to delinquenistallments. A delinquency cligr  (a), violating sub.(5m) (b) 2, is liable to the borrower f&500

may be imposed only once on any installment. plusactual damages, costs and reasonable attorney fees.
(7) Interestimposed on the amount due after acceleration or (b) Paragraplifa) does not apply to an unintentional mistake
maturity of a loan may not exceed the contract rate. correctedby the lender on demand.

i i i ; istory: 1981 c. 45100, 314; 1987 a. 359360, 403 1989 a31, 56; 1991 a. 90
(7e) tA bankt, cree%lt uknlon, savm%? b?nk(,j sawhr!gﬁ and logpo o Loi15 1005 9. 27536 1090 5. O35 2003 & 3355
assoclatonmortgagenanker or any other 1ender Wnich reCeives rqqergjaw preemption of this section as applied to federally chartered savings
an application for a loan after November 1, 1988, shall do all titutionsregulated by the federal home loan bank board is discu¥¥isdonsin
thefollowing: Leagueof Financial Inst. vGalecki, 707 F Supp. 401 (/ Wis. 1989).

(a) If an application receives adverse action, provide a writt
statement of the reasons for the action when the action is com

nicatedto the applicant, except that delivery of a notice of adver;
actionconforming to the requirements o USC 160%0 1693r

838,053 Regulation of interest adjustment provisions.
REQUIREDCONTRACTPROVISIONS. NoO contract between a bor
erand a lender secured by a first lien real estate mortgage

. P " oran equivalent security interest in, an owner—occupied residen

andthe regulations adopted under that katisfies the require 5| hroperty containing not more than 4 dwelling units may autho

mentsof this paragraph. o ) ) rizethe lender to increase the borrotserontractual rate of inter
(b) Before accepting an application or fee in connection wikktunless the contract provides that:

aloan, deliver to the potential loan applicant a written disclosure (a) No increase magceur until 3 years after the date of the
which clearly states all of the following: contract:

1. Whether an application fee or other geapaid by an appli 1y Ng increase may occur unless the borrower is given at least
cantin connection with a loaapplication is refundable in whole 4 iy gnths written notice of the lendsrintent toincrease the rate
orin part if the application is denied or the loan is not closed. interest, during whichotice period the borrower may repay his

2. Whether the terms of the agreement to make the logpher obligation without penalty;

including but not limited to the interest rate and any feesgdthr (c) The amount of the initial interest rate increase may not

in connection with the loan, are fixed through the date of the 10gQ-qeq $1 per $100 for one year computed upon the declining
closing.

principal balance;

3. If the lender may change the terms of the agreement t0(qy The amount of any subsequent interest rate increase may
makethe loan if the loan is not closed on or before the date agrepflaxceed $her $200 for one year computed upon the declining
upon,the specific terms which the lender may change. principal balance:

(7m) (a) A lender shall notify the borrower as provided in par The int t rat tbe i d th ti
(b) if on or after May 3, 1988, thgayment, collection or other loan;, a(lfl)y 12?;]2]0%?]%;&?1:%”0 © Increased more fhan one ime

or escrow services related to the loan are sold or released. (f) The loan may berepaid without penalty at any time at

(b) The notice required under péa) shall be in writing and \ich the interest rate infefct exceeds the originally stated inter
shallinclude the name, address and telephone number of the pagy e by more than $2 p&L00 for one year computed upon the
to whom servicing of théan is sold or released. The lender sh eclining principal balance.

deliver the notice to the borrower by mail personal service

\r/\gltggr;eldS working days afteservicing of the loan is sold or securedby a first lien real estate mortgage on, or an equivalent
X . securityinterest in, an owner—occupied residential propeoty
(7s) A person who receives loan or escrow paymems taining not more than 4 dwelling unitgoviding for prospective
behalfof itself or another person shall do all of the following:  changes in the rate of interest unless it has clearly and conspicu
(@) Respond to a borrowsrinquiry within 15 days after ously disclosed to the borrower in writing:

receivingthe inquiry (@) That the interest rate is prospectively subject to change;
(b) Consider that a loan payment by check, or other negotiable,) Thatnotice of any interest adjustment must be given 4
or transferable instrument, is made on the date on which the ch thsprior to any increase: and

or instrument is physically received, except that the person may( ; o
c) Any prepayment rights of the borrower up@teiving
chargeback an uncollected loan payment. ngticeof such change.

(8) This section does not apply to a loan insured, or committe 3) NOTICEOF INTERESTADJUSTMENT. Notices provided under

to be insured, or secured by mortgage or trust deed insured by, i ; :

. - suly.(2) shall bemailed to the borrower at his or her last—-known
U.S.secretary of housing and urbdevelopment, insured, guar e ; ; .
anteedor committed to be insured or guaranteed urREEUISC post-ofice address and shall clearly and concisely disclose:

1801to 1827or insured or committed to be insured uridetSC ~ (8) The efective date of the interest rate increase;
1921t0 1995 (b) The increased interest rate and the extent to which the

(9) Chapterst21to 427 and subchl of ch. 428do not apply increasedate will exceed the interest rate ifieet immediately
to the refinancing, modification, extension, renewal or assumpeorethe increase; o
tion of a loan which had an original principal balance in excess of (¢) The amount of the borrowsrcontractual monthly prinei
$25,000if the unpaid principal balance of the loan Hmen pal and interest payment before and after tfextife date of the

(2) DiscLOSURESREQUIRED. No lender may make a loan

reducecto $25,000 or less. increase;
NOTE: Sub. (9) is shown as amended eff. 2-1-052§03 Wis. Act 257 Prior (d) Any right of the borrower to voluntarily increase his or her
t02-1-05 it reads: contractualprincipal and interest payment;

(9) Chapters 421 to428 do not apply to the efinancing, modification, exten .
sion, renewal or assumption of a loan which had an original principal balance (e) Whether as a result of the increase a Iump sum payment

in excess of $25,000 if the unpaid principal balance of the loan has beeduced ~may be necessary at the end of the loan term;

t0 $25,000 or less. ) () Whether an additional numbef monthly payments may
(10) This section does not apply to any of the following:  perequired; and
(@) Aloan to a corporation or a limited liability company (9) Theborrowets right to prepay within 4 months without a
(b) Aloan that is primarily for a businegsrpose or for an agri prepaymenthage.

cultural purpose, as defined in421.301 (4) (4) AppLicABILITY. (@) This section does not apply to variable

(11) Thecontract rate is not subject to rate limitations imposedte contracts, nor to loans or forbearances to corporatiding
under this chapter or $218.01010218.0163or under s422.201 ited liability companies.
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(b) This section applies only to transactions initially entered (f) The borrowes right to prepay the loan with80 days after
into on or after June 12, 1976 and before November 1, 1981. saidnotice without a prepayment cbarif the notice required an

History: 1975 c. 3871981 c. 451993 a. 12. increasdn interest rate.
“Due on sale” provision of note and mortgage was enforceable. MegdalS. & (4) INDEX. In determining any variable interest rate changes

L. Asso. v Wisconsin Wite Wks.71 Wis. 2d 531239 N.w2d 20 . . N . .
permittedunderthis section, a lender shall use either the index

138.055 Variable rate contracts. (1) RequirepconTract Publishedby the federal home loan bank of Chicago based on the
pROVISIONS. NO contract between a borrower and a lender secufe@ptof all funds to Visconsin member institutions or an index
by a first lien real estate mortgage, or an equivalent security aPProvedy: o _ _ o
interestin, an owner—occupied residential property containing not (0) The ofice of credit unions, if théender is a credit union;
morethan 4 dwelling units may contain a variable interest rate (¢) The commissioner of insurance, if the lender isnanr
clauseunless the contract provides that: ancecompany; or

(a) When an increase in the interest rate is permitted by a(d) The division of banking for all other lenders.
movementupward of a prescribed index, a decrease in the interes{(5) AppLicasiLITY. (a) This section does not apjpdyloans or
rateis also required by a downward movement of the prescribfglbearanceso corporations or limited liability companies.

index subject to pargo) to (f); ~ (b) This section applies only to transactions initially entered
(b) The rate of interest shall not change more than once durintb on or after June 12, 1976 and before November 1, 1981.
any 6—month period; History: 1975 c. 3871981 c. 451991 a. 2211993 a. 12; 1995 a. 271999 a.

003 a. 33

(c) Any singular change in the interest rate shall not exceed th ariable rate mortgages: The transition phase. 61 MLR 140.

rateof $1 per $200 for one year computed upon the declining prin
cipal balance and the total varianicesuch rate shall at no time 138 056 Variable rate loans. (1) DeriNITIONS. In thissee
exceeda rate equal to $2.50 per $100 for one year computed -

thedeclining principal balance greater or lesser than the rate origi (a) “Approved index” means any of the following:

nally in effect; . .
y 1. The national average mortgage contract rate for major

(d) Decreases required by the downward movement of thé B, jerson the purchase of previously occupied homesoas
scribedindex shall be mandataryincreases permitted by theputedby the federal home loan bank board.

upwardmovement of the prescribed index shmdloptional with > Th i Kl i i US. t
thelender Changes in the interest rate shall only be made when <: ' € monthly average! weekly auction rates on U.>. trea
bills with a maturity o8 months or 6 months made available

. . .. I ry
Lt:atar]?rescrlbed index changes a minimum of one—tenth of ore p%;ll/ ihe federal reserve board.

(e) The fact that a lender may not have involedncrease, in 3. The monthly average yield on U.S. treasury securities
wholeor in part, shall not be deemed a waiver of the léadight adjuhstefcto a clonstant maturity of 1, 2085 years, made available
to invoke an increase at any time thereafter within the Iimi@’t e edt_ara reserve boar'd_.
imposedby this section; 4. An index readily verifiabldy borrowers and beyond the

%ptrolof an individual lender and approved by:

The rate shall not change during the first semiannual peri®
of t(rf])e loan: and g g P b. The ofice of credit unions, if the lender is a credit union;

(g) The borrower may prepay the loan in whole or in part c. The commissioner of insurance, if the lender is an insur

within 90 days of notification of any increase in the rate of inter¢&dfc€company; or _
without a prepayment chge. d. The division of banking for all other lenders.

(2) DiscLosURESREQUIRED. No lender may make a loan (b) “Dwelling” includes a cooperative housingit and a
securedby a first lien real estate mortgage on, or an equivaléfobile home.
securityinterest in, an owner—occupied residential propeoty (bm) “Mobile home” means a vehicle designed to be towed as
taining not more than 4 dwellingnits containing a variable inter asingle unit or in sections upon a highway by a motor vehicle and
estrate provision unless it has clearly and conspicuously disclosslippedand used, or intended to be used, primarily for human
to the borrowerin writing prior to execution of the loan docu habitation, with walls of rigid uncollapsible construction.
ments: “Mobile home” includes thenobile home structure, including the

(a) That the loan contract contains a variable interest rate;Plumbing, heating and electrical systems and all appliances and

(b) The index used in applying any variable interest ra?él other equipment carrying a manufacttsesarranty

changesontemplated in the note and its current base; and (c) “Mobile home transaction” means a consumer cisalg,

; o asdefined in s421.301 (9)of or a consumer loan, as defiriad
not(i((::)e Oﬁr;)r/]yp;ipé%yé?]earp]zgghts of the borrower upaeiving s.421.301 (12)secured by a first lien or equivalent security inter

3) N Wh h ith estin a mobile home.

. (3) OTICE OF INTEREST ADJUSTMENT. €n a change fte (d) “Variable rate loan” means a mobile home transaction or

interestrate is required or permitted by a movement in the prg : : . .
Lo ; - ; loan as defined in 438.052 (1) (h)the terms of which permits

scribedindex, the lender shall give notice to the borrowemiayl, theinterest rate to be increased or decreased

addressedb the borrowes last-known post-6ite addressnot . : .

lessthan 30 days prior to any change in interest rate, which notice(2) REQUIREDTERMS. A variable rate loan contract shall:

shallclearly and concisely disclose: (a) Provide for a term of not more than 40 years.

(a) The efective date of the interest rate change; (b) Use an approved index if it provides for adjustmentiseo

(b) The interest rate change, and if an increase, the extenfigrestrate corresponding to an indesthe initial index value
which the increased rateill exceed the rate in fefct immediately Shallbe the most recently available value of the inplgor to the
beforethe increase: dateof closing of the loan.The interest rate at adjustment shall

. . . . reflectthe diference, in reference to the interest rate ofvme

(c) The changes in the index which caused the interest rﬁ?ﬂerate loan at the date of closing, betweeririfiial index value
change; ~ andthe index value most recently available as of the date notice

(d) The amount of the borrowsrcontractual monthly prinei  of the interest rate adjustment is mailed under @)kexcept the
pal and interest payments before and after tfeet¥e date of the |endermay decrease thaterest rate or decline to increase the
changein the interest rate; interestrate at any time.The interest rate shall be decreased to

(e) Whether as a result of an increase in the interest haepa reflectany downward movement of the index except to the extent
sumpayment may be necessary at the end of the loan term; ahd decrease €gets increases in the index not implemerdasd

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1975/387
https://docs.legis.wisconsin.gov/document/acts/1981/45
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20531
https://docs.legis.wisconsin.gov/document/courts/239%20N.W.2d%2020
https://docs.legis.wisconsin.gov/document/statutes/2003/138.055(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/138.055(1)(f)
https://docs.legis.wisconsin.gov/document/acts/1975/387
https://docs.legis.wisconsin.gov/document/acts/1981/45
https://docs.legis.wisconsin.gov/document/acts/1991/221
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/statutes/2003/421.301(9)
https://docs.legis.wisconsin.gov/document/statutes/2003/421.301(12)
https://docs.legis.wisconsin.gov/document/statutes/2003/138.052(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/138.056(4)

7 Updated 03—-04Wis. Stats. Database MONEY AND RATES OF INTEREST 138.06

interestrateincreases. An increase in the index permitting the (b) An identification of any approved index used in the loan
lenderto increase the interest rate but declined by the lender éamtractand the current base of the approved index.

any rate .adjlustment mterva} may be .carrled over and applied In(c) Theborrowets prepayment rights on receiving notice of
succeedinginterest rate adjustment intervals to the extent tkechange in the interest rate.

increasds not ofset by subsequent decreases in the index. Theq) That a notice of any interest rate increase must be given to
variablerate loan contract may provide for minimum interest ra{e horrower

(ocrénseThe varable rate loan coniract may mit inerest ratg (1) PRIORTY. Any interest accrued or added to the princifal
: Y variable rateloan to implement an interest rate adjustment

decreasesnly if interest rate increases are restricted at least to fainsthe priority of the original mortgage or equivalent security
sameextent. interest

(c) Provide for no more than a one percent increase in the inter A Thi ion n | nv of th
estrate not more than once each 6 months and peeuitases fpugbingﬁPUCABle Is section does napply to any of the
or,

in the interest rate to be made at any time, if it does not provide . o s
adjustmentsto the interest rate correspondita an approved (a) Aloan or forbearance to a corporation or a limited liability
index. If an increase is waived, the lendesly at any time increase “°"'Pany- o . ,
theinterest rate to a rate equal to the interest rate if all increasedP) A loan that s primarily for a businegarpose or for an agri
weremade at the first opportunity cultural purpose, as defined in421.301 _(4.) _

(3) FEESAND PENALTIESPROHIBITED. () A variable ratéoan (c) Areverse mortgage loan, as defined ih38.058 (1Xb).
involving a mobile home transaction or using an approved index(d) A transaction initially entered into before Novem
may be prepaid aany time in whole or in part without penalty ber 1, 1981.

Othervariable rate loans maye prepaid in whole or part without _ History: 1981 c. 451983 a. 2321985 2325 1991 a. 2211993 a. 88112 1995
o . . ; . a.27,335 1999 a. 953, 2003 a. 33257.

penaltywithin 30 days after notice @ increase in the interest ™ crossReference: See also s&FI-SB 13.02andDFI-SL 13.04 Wis. adm. code.

rate and, except as providads. 428.207 with the prepayment

penaltyunder s138.052 (2) (a) 2and3. if prepayment is made 138.057 Penalties. Any lender who intentionally violates s.

beforeor after the 30—day period. This paragraph controls if thet88.053 138.0550r 138.056is liable to the borrower for all

is a conflict with s138.052 (2) (a) excessnterest collected, plus interest thereon at the rate q@e5%
NOTE: Par. (a) is shown as amended ef2-1-05 by2003 Ws. Act 257 Prior  year. In addition, the borrower masecover actual damages,
to 2-1-05 it eads: including incidentaland consequential damages, sustained by

(a) A variable rate loan involving a mobilehome transaction or using an reasorof the violation
approved index may beprepaid at any time in whole or in part without penalty ) ; . .
Other variable rate loans may be pepaid in whole or part without penalty History: 1975 c. 3871977 c. 261981 c. 4%.51.
within 30 days after notice of an inaease in the inteest rate and with the pepay-
ment penalty under s. 138.052 (2) (a) 2. ar@l if prepayment is made befe or  138.058 Reverse mortgage loans. (1) DEerINITIONS. In
i\ggrotgg 23O—day period. This paragraph contols if there is a conflict with s.  this section:

g a). “ e ”

(2) (@) (a) “Qualified lender” means lender approved by the federal

(b) No costs or fees may be aped in connection witdjust 4o nartmenbf housing and urban development to enter into a loan
mentto the interest rate of a variable rltan or an adjustment to insuredby the federal government undet USC 1715z-20

the payment, principal balance or term implementing an interest (b) “Reverse mortgage loan” means a loan, or an agreement to
rateadjustment. . lend,which is secured bg first mortgage on the borrovieiprin

(4) NOTICE OF INTERESTPAYMENT CHANGES. (@) If a change in ¢ing| residence, is insured by the federal government ut@ler
theinterest rate occurs, the lender shall give the borrawtice j5¢ 1715z-20andrequires repayment as specified in the loan
of the change: agreementinder any of the following conditions:

1. At least 30 days befothe change if an increase in periodic 1. AJl the borrowers have died.

paymentsother than the final payment is required. 2. All the borrowers have sold the residence or conveyed title

2. Not later than 15 days after any other change. to the residence.

(b) The noticeshall be mailed to the borrowstdast—known 3. All the borrowers havenoved permanently from the resi
addressand shall contain all of the following information: dence.

1. The efiective date of the interest rate change. 4. Any other condition specified it2 USC 1715z-20

2. The amount of the interest rate change. (2) REVERSEMORTGAGESPERMITTED. A qualified lender may

3. The changes in any index which cause the inteagst enter into reverse mortgage loans.
change. (3) TREATMENT OF REVERSE MORTGAGE LOAN PROCEEDSBY

4. The amounbf the contractual monthly principal and inter PUBLIC BENEFIT PROGRAMS. (&) Reverse mortgage loan payments
estpayments required as a result of the change. madeto a borroweshall be treated as proceeds from a loan and

notas income fothe purpose of determining eligibility and bene

o . fits under means—-tested programs of aid to individuals.
(5) NEGATIVE AMORTIZATION. The principal balance of a vari b) Undisb d funds shall b itvinab -
able rate loan may be increased to implement an interest rate () Undisbursed funds shall be treateequity in a borrow!
adjustmenbnly if within 10 years after the loan isade, and at residenceand not as proceeds from a loan for the purpose of deter

leastevery 5 years thereaftdhe payment amount is adjusted t§"ining eligibility and benefits under means-tested programs of
alevel at least stitient to amortize the loan at the then existinélld to |nd|y|duals. ) . .

interestrate and principal balance over the remaining terthef _(€) This subsection applies to any law relating to payments,
loan. The payment amount shall be maintained at least déttet allowancespenefitsor services provided on a means-tested basis
until subsequently adjusted under this subsection, except thatethis state, including supplemental security income, low-—

payment amount shall be decreased to reflect any decrease i{ffgneenegy assistance, property tax deferral, medical assist
interestrate. anceand general assistance.

History: 1993 a. 88

5. The prepayment rights of the borrower

(6) DiscLosure. Before making a variable rate loan, the
lendershall disclose all of the following information to at leasé  138.06 Effect of usury and penalties. (1) All instru-

of the borrowers: ments,contracts or securities providing a rate of interest exceed
(a) That the loan contract contains a variable interest rate pitog therate allowed in s138.05 138.0510r138.052shall be valid
vision. and effectual to secure the repaymenttb& principal amount
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loanedin excess of$2,000; but no interest may be recovered a. If the applicant is an individual, the applicargbcial secu
thereonexcept upon bottomry and respondentia bonds and coity number

tracts. b. If the applicant is not an individual, the applicafdderal

(2) Any lenderor agent of a lender who violates188.05 employeridentification number
138.0510r 138.052may be fined not less than $25 nor more than 2. The division may not disclose any information received
$500,0r |mpr|50ned not more than 6 months, or both. undersubd.l. to any person except as follows:

(3) Any borrower who paid interest on a loan or forbearance 3. The division may disclose information under subdo the
at a rate greater than the rate allowed i138.05 138.0510r  department of revenue for the sole purpose of requesting certifica
138.052may personally or by personal representative recoverigns under s73.0301
anaction against the lender or personal representatiantbeant b. The division may disclose informatiomder subdL. a.to

of interest, principal and clges paid on such loan or forbearancg, g, jenartment of workforce development in accordance avith
but not more than $2,0006f principal, if the action is brought memorandunof understanding under 49.857

wn?;g t:r? tl&?rgwgﬁidwi);igifjer or agent of a lender fails (c) 1. Ifan applicant who is an individual does not have a social
to provideythe statement required irL88 Og (4)with respect to securitynumbey the applicant, as a condition of applying for or

| forbearance mav by himself of herself or his or her aEpIylngto renew a Ilcense,_ shall subrnlltla.statement made or sub
a‘oan or for . y 0y : h P&tribedunder oath or &ifmation to the division that the applicant
sonalrepresentative recover in an action against the lendheordoesnot have a social security numbdihe form of the statement

lender’spersonal representative an amount equal to all intereaby he hrescribed by the department of workfategelopment.
andchages paid upon such loan or forbearance but not less than 3 . ) -
2. Notwithstanding sul{3) (b), any license issued or renewed

$50 plus reasonable attorney fees incurred in such action. . ; X X

(5) Notwithstandingsubs.(1) to (4), if any violation of s. in rellang:e_upolrj a false statement submittedrbgpplicant under
138.05 138.051or 138.052is the result of an unintentional mis SUPd-1: S invalid. _ . .
takewhich the lender or agent tife lender corrects upon demand, (2) Thedivision may also require the applicant to file with the
suchunintentional violation shall notfekt the enforceability of division, and to maintain in force, a bond in which the applicant
any provision of the loan contract as so corrected nor siath Shall be the obligarin a sum not to exceed $5,000 with one or

violation subject the lender or the agent of the lender to al ore corporate sureties licensed to bosiness in Wgconsin,
) g P whoseliability as such sureties shall not exceed the sum of $5,000

alty or forfeiture specified in this section. : oo

>26) In connectign witha sale of goods or services on credit o? the aggregate, to be approved by the division, and such bond
any forbearance arising therefrom prior to Octahet970, there hallrun to thestate of Visconsin for the use of the state and of

y 9 om p : P any person or persons who may have a cause of action against the
shall be no allowance of penalties under this sedtiowiolation ligor of the bond under the provisions of tisisction. Such
g;ﬁri%'g ?e%xtcoeg%?w;? ;Sgsrentrﬁ?sacu? nMs onlvzvhllcg?%n action hggndsshall be conditioned that the obligor will conform to and

. naljudgment as ot Viay 1<, ’ abideby each and every provision of this section, and will pay to

(7) Notwithstandingsub.(6), a seller shall, with respect to aihe state or to any person or persons any and all moneys that may
transactiondescribedn sub.(6), refund or credit the amount of yecomedue or owing to the state to such person or persons from
interest o the extent it exceeds the rate permitted t188.05 (1)  the obligor under and by virtue of the provisions of this chapter

a), which was chayed in violation of s138.05and paid by a . S
E)u)yer since Octolti‘!ej(ra 8, 1968, upon individual writFt)en deyman (3) (a) Upon the filing of such application and the paymaint
thereformade on or before March 1, 1973, and signed by suzfclfee, the division shall investigatiee relevant facts. Except
buyer. A seller who fails within a reasonable time after suc Sprovided in param), if the division shall find that the character
demando makesuch refund or credit of excess interest shall dgenéerﬁl fltnests) andhthe f]lgr)farrl]ual rel_sponglbmtyhe ap?]l_i i
liable in an individual action in an amount equal to 3 times tHg1-and the members thereof If the applicant Is a partnership, fim
amountthereof, together with reasonable attorney fees Ited liability company or associationnd the dicers and direc
. . ) torsthereof if the applicant is@rporation, warrant the belief that
(8) This section does not apply to a loan or forbearance magig pysineswill be operated in compliance with this section the

O“HF’[ af_telrgl;llovigwkl)ge;gl, 1?8?12-1 1670 c. 323355 1981 c. amea 5y GIViSiON shall thereupon issuelicense to said applicant to make

Lonsa e hag C S0BLOT9 ¢ 16%.21; 1979 ¢. 323355 1981 ¢. 4%94, 5L |oansin accordance witthe provisions of this section. If the divi
Sub.(7) is constitutional. Viéner v J.C. Penney C5 Wis. 2d 139222 Nwad  Sionshall not so find, the division shall deny such application.

14&{:893;2:0“8 for the recovery of usurious interestghdby revolving credit plans (am) The division may not issue a license under this section to

| \Y usurious | Yy revolvi I H H H H .

are not precluded by (3). MussallenDiners’ Club, Inc69 Wis. 2d 437230 N.w2d an appllcant if ar?y of the. foIIowmg.aplees.. . .

717(1975). 1. The applicant fails to provide any information required
Sub. (6) is constitutional. 60 Attgsen. 198. undersub.(1m) (b)

2. The department of revenue certifies undéi3s0301that
the applicant is liable for delinquent taxes.
3. The applicant fails to complgfter appropriate notice, with
a subpoena or warrant issued by the department of workforce

138.09 Precomputed loan law . (1d) In this section, “div
sion” means the division of banking.

(Im) (a) Before any person may do businesder this sec
Crecltorothar than 3 bank, Savings bank, savings anceiseacia.  developmenor a county child support agency undei:53 (5
tion or credit union may assess a finance ghamn a consumer andrelated to p_atern.lty Or_Ch'ld support proceedmgs.
loan in excess of 18% per yedhat person shall first obtain a 4. Theapplicant is delinquent in making court-ordered-pay
licensefrom the division. Applications for a license shall be ifnentsof child or family support, maintenance, birth expenses,
writing and upon forms provided ftiis purpose by the division. Mmedical expenses or other expenses related to the support of a
An applicant at théime of making an application shall pay to th&hild or former spouse, as provided in a memorandum of under
division a nonrefundable $30@e for investigating the applica Standing entered into under49.857
tion and a $500 annual license fee the period terminating on  (b) Every license shall remain in force andeef until sus
thelast day of the current calendar ye#rthe cost of the inves pendedor revoked in accordanegth this section or surrendered
tigation exceeds $300, the applicant shall uptemand of the by the licensee, and every licensee sloallor before each Decem
division pay to the division the amount by which the cost of tHeer 10, pay to the divisiothe annual license fee for the next

investigationexceeds the nonrefundable fee. succeedingalendar year
(b) 1. Except as provided in p&c), an application under par  (c) Suchlicense shall not be assignable and shall permit opera
(a) for a license shall contain the following: tion underit only at or from the location specified in the license
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atwhich location all loans shall be consummated, but this prolicenseefails to comply after appropriate notice, with a subpoena
sionshall not prevent the licensee from making loans under tloiswarrant issued by the department of workforce developorent
sectionwhich are not initiated or consummated by face to faeecounty child support agency under58.53 (5)and related to
contactawayfrom the licensed location if permitted by the divi paternityor child support proceedings ordslinquent in making
sionin writing or by rule or at an auction sale conducted or clerkedurt—ordereghayments of child or family support, maintenance,
by a licensee. birth expenses, medical expenses or other expenses related to the

(d) A separate license shall be required for each place of biglPportof a child or former spousas provided in a memorandum
nessmaintained by the licensee. Wheneweticensee shall Of understanding entered into unde48.857 A licensee whose
changethe address of its place of business to another locatifenseis restricted or suspended under this paragraghtited
within the same citillage or town the licensee shall at once givE & notice and hearing only as provided in a memoranafum
written notice thereof to the division, which shall replace the-originderstandingntered into under ¢9.857and is not entitled to
nal license with an amended license showing the new addresBearing under paga).

providedthe location meets witthe requirements of pge). No (c) The division shall revoke a licensader this section if the
changein the place of business of a licensee toferdint city vil-  departmenbf revenue certifies that the licensee is liable for delin
lageor town shall be permitted under the same license. quent taxes under 83.0301 A licensee whose license is revoked

(e) 1. Except as provided in sulg, a licensee may conduct, underthis paragraph for delinquent taxes is entitled to a hearing
and permit others to conduct, at the locatispecified in its unders.73.0301 (5) (aput is not entitled to a hearing under. par
license,anyone or more of the following businesses not subje@)-
to this section: (5) Nolicensee shall advertise, print, displpyblish, distrib

a. A business engaged in making loans for business er ar?E? or broadcast or cause to be printed, displayed, published, dis
cultural purposes or exceeding $25,000 in principal amourtibutedor broadcast in any manremy statement with regard to
exceptthat all such loans having terms of 49 months or more 4f€ rates, terms or conditions for the lending of morwegdit,

subjectto sub.(7) (gm) 2.or 4. 8\(/)_?hdsor thir;gt;s in etttction Whi_(;_h LTI false or cglculateBdoio deceive.
b. A business engaged in making first lieal estate mort WVith respect to matters specifically governed by28.301 com
gageloans under s4.38.051to 138.06 pl'a(‘g)ce(g)'th;lézz tSZCtg)rr; szt::}‘ |§ns [t);f))retﬂzllr'irenr?ﬁett]IshSSftllzgp
: ; : X S provi i , icensee s
218(:(')1%?61”’ finance or discount business unde?$8.0101to suchbooks and records in the licensaefaceof business as in the
' . . opinion of the division will enable the division to determine
d. Aninsurance business. whetherthe provisions of this chapter are being observed. Every
e. A currency exchange unde248.05 suchlicensee shall preserve the records of final entry used in such
f. A seller of checks business under 2h7. businessjncluding cards used in the card system, if, doya

2. Alicensee may not sell merchandise or conduct other pugriod of at least 2 years after the making of any loan recorded
nessat the location specified the license unless written authori therein.
zationis granted to the licensee by the division. (b) Alicensee may keep the books and records specified in par
(f) Every licensee shall make an annual refiothe division (a) at a single location inside or outside of this state if the books
for each calendar year on or before Matbtof the following year andrecords are kept at a location licensed under this secttoa.
The report shall cover businesmnsacted by the licensee undelicenseeshall oganize the bookand records by the place of busi
the provisions of this section and shall give all reasonableeded Nesswhere the records originated and shall keep the books and
vantinformation that the division may require. The reports sh4fcordsseparate from other records for business conductbdtat
be made upon forms furnished by ttigision and shall be signed location. Actual_cos_ts |ncurre_d by the division to examine books
andverified by the oath or fifmation of the licensee if an individ @ndrecords maintained outside thiis state shall be paid by the
ual, one of the partners if a partnership, a member or maifagdicensee.
alimited liability company or an &ter of the corporation or asso ~ (7) (a) In this section:
ciation if a corporation or association. Any licensee operating 1. “Precomputedoan” means a loan in which the debt is
underthis section shall keep the recordgeting loans made pur expressedis a sum comprising the principal and the amount of
suantto this section separate and distinct fromrt@rds of any interestcomputed in advance.
otherbusiness of the licensee. 2. “Principal” means the total of:

(4) (a) The division for the purpose of discovering violations 5 The amount paid to, received by or paid or payable for the
of this chapter may cause an investigatiobganade of the busi 5ccountof the borrower: and

nessof the licensee transacted under this section, and shall caus8, 1o the extent that payment is deferred: the amount actually

aninvestigation to be made of convictions reported t@itfision i to be paid by the licensee for registration, certificate of title
by any district attorney foviolation by a licensee of this chapterOr license fees if not included subd2. a; and additional chges
The place of business, books of account, papers, records, safesnb o

T D! . ! eSS AMthittedunder this section.
vaultsof said licensee shall be open to inspection and examination
by the division for the purpose of such investigation and the divi

(b) A licensee may chge, contract for or receive a rate of
sion may examine under oath all persons whose testimony {REErestfor a loan or forbearance made prior to April1880,

division may require relative to said investigation. The divisiofNich does not exceed the greater of either of the following:

may, upon notice to the licensead reasonable opportunity to be 1. With respect to installment loansforbearances which are
heard,suspend or revoke such license after such hearing if: repayable in substantially equal successive installments at
1. The licensee has violated aprpvision of this chapter and approximatelyequal intervals, and where the principal does not

if the division determinesuch violation justifies the suspensiorf.xceedd%ﬁoo eﬁcludt;n% aln)é interest aL;tr;]orllzed under this sec
o revocation of the license: ion, and where the scheduled maturity of the loan contract is not

. . - . morethan 36 months and 15 days from the date of making, interest

__ 2. Any fact or condition exists which, iifhad existed at the 5 e qeducted in advance atate not in excess of $9.50 per
time of the original application for such licenseguld have war g1 5o per year on that part of the loan not exceeding $1,000 and $8
rantedthe d|_V|S|on in refu5|_ng to issue such Ilcense, and per $100 per year on any remaindénterest shall be computed

3. The licensee has failed to pay the annual licensee fee ogtehe time thdoan is made on the face amount of the contract for
maintainin effect the bond, if anyrequired under sui¢2). the full term of the contract, notwithstanding the requirement for

(b) The division shall restrict or suspend a license utider installment repayments. The face amourthefoan contract or
sectionif, in the case of a licensee who is an individual, theote may exceed $3,000 by the amountirgkrest deducted in
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advance.On contracts which are one year or aoynber of whole 0.5%if the average annual discount interest rate includesca
years,the chage shall be computed proportionately on even caional amount.

endarmonths. 4. Information regarding the amounttb maximum finance
2. With respect to anjoan of any amount, at a rate not tahargeunder subdsl. and2. for any month or calendar year quar

exceedl8% per year computamh the declining unpaid principal ter shall be available at thefigie of the division.

balancesof the loan from time to time outstanding, calculated 5 Thjis paragraph does not restrict the mannepaofracting

accordingto the actuarial method, but this does not limit or restrigl; interest, whether by add—-on, discount or othenfisee inter

the manner of contracting for the interest, whether by way @k ate does not exceed the rate under this paragraph.

ﬁg? e_)?:e'cgzct?]l;?tp%rr%tirt]t%rc\j/vgf thslg g);%grsag]lf rate of interest does(bp) A loan, whether precomputed or based upon the actuarial

. . method,made after October 31, 1984, is not subject to any-maxi
(bm) A licensee may chge, contract for oreceivea rate of

. ’ minterest rate limit.
interest for a loan or forbearance made on or after April 6, 1951(3j

: : c) 1. Where thénterest is precomputed, the interest may be
g? gﬁﬁg: g; m%v%rlrrgﬂnlé:l%l, which does not exceed the gree}:tg[gulateobn the assumption that all scheduled paymentsowill

. . madewhen due and theffect of prepayment is governed by the
1. With respect fo installment loansforbearances which are , . ision on rebate upon prepayment. If a loan is prepaid out of
repayable in substantially equal successive installments

; X R e proceeds of a new loan made under this section, the principal
approximatelyequal intervals, and where the principal does n8rr

) - L - such new loan may includmy unpaid chges on the prior loan
exceed $3,000 excluding any interest authorized under this g\ o1 o accruetjgfore the r)r/1akiFr)lg of thge new Ioanpunless the
tion, and where the scheduled maturity of the loan contract is ’

morethan 36 months and 15 days from the date of making, inte ?é{)r loan was precomputed in which event the principal of the
may be deducted in advance atate not in excess of $9.50 Ioelnew_loan may include the balance remaining after making the
$100per year on that part of the loan not exceeding $2,000 and’ gguwedrebate plus any accrued ogm; ) .
per $100 per year on any remaindénterest shall be computed 2. For the purpose of computing interest under this section,
atthe time thdoan is made on the face amount of the contract féhetherat the maximum rate or less, a day shall be considered
the full term of the contract, notwithstanding the requirement fgine—thirtiethof a monthwhen such computation is made for a
installment repayments. The face amourthefoan contract or fraction of a month. Loan contracts providing for installments
note may exceed $3,000 by the amountirgrest deducted in payableat monthly intervals may provide for a first period
advance.On contracts which are one year or aoynber of whole betweerthe date of the contract and the first installment due date
years the chage shall be computed proportionately on even ca@f not more than 45 days and not less than 15 dayere the first
endarmonths. periodis greater or lesser than amenth, interest may be clgad

2. With respect to anyoan of any amount, at a rate not t®nly for each day in the first period, at a rate not to exceed one-
balancesof the loan from time to time outstanding, calculatefnentperiod ofone month, but such first period may be considered
accordingto the actuarial method, but this does not limit or restrigimonthly interval for purposes of determining rebates. Where
the manner of contracting for the interest, whether by way 8fst period is greater than one month, any additional interest
add-ondiscount or otherwise, so long as the rate of interest dé&rgeshall be earned and may be added to and collected at the
not exceed that permitted by this paragraph. time of the first installment payment.

(bn) 1. A licensee may chge, contract for or receive a rate 3. In lieu of deducting the interest and djiag the delin
of interest, calculated according to the actuarial method, whighencyand deferrathages authorized in this section, a licensee
may not exceed the greater of the following for a loan or forbednay contract for and receive a rate of genot exceeding that
anceof less than $3,000 entered into on or after November 1, 1981e which, computed on scheduled unpaid balances gbritre
andbefore November 1, 1984: ceedsof the loan contract, wouldroduce an amount of clygr

a. Twenty—three percent per year equalto the total of the interest which may deducted from such

b. A rate of 6% in excess of the interest rate applicable @)amnggtrg(;iﬁt;cqumi ;:iatlgﬂﬁggglsgjaﬁgr:?;es ?rfd%?rtga&/w?:
2-yearu.S. treasury notes as determined under skibal, utstandinguntil the loan is fully paid. When such rate of gfgar

6 c. 'tar\ﬂfjatse tOf 6% inbe_|>|<cessdoft the_intgrestdratel;)%falicable i%omade in lieu obther chages, the provisions relating to refunds
month.>. treasury Dills as determined under s ' anddelinquency chaes shall not apply to such loans.

in terzéstAc glcceurr:sa% r;ci:yof dr:ﬁg &znégiﬁgri(;ﬂnreetﬁggev%iréihtem(gy 4. .If 2 installments or parts thereof Qf a precomputed loan are
not excéed th@reater of the following for a loan or’ forbearanc%Ot %a'? on olr. before the 10t|h dtatyer their f(t:r? e?U|Edf0r deferred
X uedates, a licensee may elect to convert the loan from a precom
g;?osrgggvcgmr%%rrelenfggiq into onagter November 1, 1981 and puted loan to one in which the interest is computed on unpaid bal
’ ’ ancesactually outstanding. In this event the licensee shake
a. Twenty-one percent per year arebate pursuant to the provisiasrs rebate upon prepayment as
b. A rate of 6% in excess of the interest rate applicable ¢ the due date of an unpaid installment, and thereafter mayechar

2-yearU.S. treasury notes as determined under stibal. interestfrom the due date as provided in subdbr by par(b) 2.
c. A rate of 6% in excess of the interest rate applicable amdno further delinquency ateferral chages shall be made. The
6—-monthU.S. treasury bills as determined under s@db. rate of interest may equal but not exceed the annual percentage

3. a. For purposes of subds.b.and2. b, the interest rate rateof finance chage which was disclosed to the borrower when
applicableto 2-year U.S. treasury notes for any calendar yee loan was made. The rate of interest shall be computed on
quarteris the average annual interest rate determined by the Rgfualunpaid balances of the contract as reduced by the rebate for
auction of the notes in the preceding calendar year quartétetime that such balances are actually outstaniiiong the due
increasedo the next multiple of 0.5% if the average annual inteflateas of which the rebate was made until the contract is fully
estrate includes a fractional amount. paid.

b. For purposes of subds.c.and2. c, the interest rateppli (d) 1. No loan of $3,000r less, excluding interest, scheduled
cableto 6-month U.S. treasury bills for any month is the averatebe repaid in substantially equal installments at egegbdic
annualdiscount interest rate determined by the last auction of timéervals shall provide for a scheduled repayment of principal
bills in the preceding month, increasedthe next multiple of morethan 36 months and 15 days from the date of the contract if
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the principal exceeds $700, nor more than 24 months and 15 day¢gm) 1. Upon prepayment in full of a loan entered into on or
from the date of the contract if the principal is $700 or less. afterNovember 1, 1981 and before November 1, 1984dmich

2. A licensee may make loans under a continuing loan-agré@sa term of less than 49 months, by cash, reneefihancing
mentwhich provides for futurer additional advances under theor otherwise, the borrower shall be entitled to a rebate of the
sameinstrumenif at the time of each new advance of morasy unearnednterest as provided in this paragraph. If¢benbined
existingunpaid balance is reduced by any required rebate and fgleate of interest and credit insurance premiumtherwise
resultingamount plus the additional money advanced plus-intégquiredis less than $1, no rebate need be made. The refunds shall
est, official fees and premiums or identifiable ches for insur  be determined as follows:

ance,if any, are combined, and for the purpagehe limitations a. On aloan where the interest is precomputed and which is
of subd.1. only, the date of the loan contract shall be deemed thepayable in substantially equal successive installments at
dateof said advance. approximatelyequal intervals, the amount of rebate shall be-com

(e) 1. With respect to a precomputed loan which is schedulgdtedunder s422.209 (2) (apxcept for any additional interest
to be repaid in substantially equal installments, the parties mefyargeunder par(c) 2.
agreeto a delinquency chge on any installment not paid in full b. For any other loan, the amounttioé rebate of interest may
onor before the 10th day after gsheduled or deferred (;Iue datenot be less than the éifence between the interest ¢jeat and the
in an amount not to exceed 5% of the unpaid amaoiuthe install  interestearned at the agreed rate, computed upon the upirid
ment. The delinquency chge may be collected only once on anyipal balance.
one installment but may be collected when due or at tang c. If the first payment period igreater than one month and

thereafter. _ additionalinterest is chgred under pafc) 2, the additionainter-
2. Wth respect to other loans the delinquency gaahall not estis earned on the first installment date and may not be consid
exceedhe rate allowed under pdn), computed upon the unpaidered in computing rebates.

principal balance exclusive of interest on the loan. 2. Upon prepayment ifull of a loan for personal, family

3. Notwithstanding subdd. and2., delinquency chges on  householdor agricultural purposes, of $25,000 or lesstered
precomputectonsumer loans shall be governed b922.203  into on or after November 1, 1981 and before August 1, 1987, and

(f) 1. Subject to subd8. and3., with respecto a precomputed which has a term of 49 months or more and upon prepayment in
loan, the parties before or aftdefault may agree in writing to afull of any loan entered into on or after May 10, 1984 and before
deferral of all or part of any unpaid installment, and the licens@egust1, 1987, and which has a term of more than 49 months, by
may make and collect a clgarcomputed in the same manasr cash,renewal, refinancing or otherwise, therrower shall be
the deferral chage computed in accordanaéth s.422.204 (1Yo  entitledto a rebate of the unearniederest under $122.209 (2)
(5) whether or not the loan under this section is a consumer logs). If the combined rebatef interest and credit insurance pre

2. In addition to the deferral clga, the licensee mayake Mmiumsotherwise required is ledisan $1, no rebate need be made.
appropriateadditional chages. The amount of such chas If the first payment period is greater than one monttadddional
whichiis not paid in cash may be added to the amount deferrediféerest is chaed under pafc) 2, the additional interest is earned
the purpose of calculating the deferral ajer on the first installment date and magt be considered in comput

3. The parties may agree in writing at any time, including 49 rebates.

the time of a precomputed loan that if an installment is not paid 3. Upon prepayment in full of a loan of less than $5,000 which
within 30 days after its due date, fiensee may grant a deferralis entered into on or after August 1, 1987, and which has a term
andmake chages under this section, if a notice is sent to the cwf less than 37 months, by cash, renewal, refinancing or otherwise,
tomeradvising the customer of the amount of the deferrabehar the borrower shall be entitled to a rebate of the unearned interest
the period of deferral and thattifie installment is prepaid beforeasprovided in this subdivision. If the combined rebate of interest
maturitythat a proportionate refund tife deferral chge will be and credit insurance premiums otherwise required is less than $1,
given. No deferral chge may be made far period after the date no rebateneed be made. The refunds shall be determined-as fol
thatsuch a lender elects to accelerate the maturity of the-agresvs:

ment. a. On aloan where the interest is precomputed and which is
4. Notwithstanding subd4., 2. and3., deferral chages on repayable in substantially equal successive installments at
precomputecconsumer loans shall be governed b§22.204 approximatelyequal intervals, the amount of rebate shall be-com
(g) Except as provided in pdgm), upon prepayment in full putedunder s422.209 (2) (apxcept for any additional interest
by cash, renewal, refinancing or otherwise, the borrower shall @argeunder par(c) 2.
entitledto a rebate of the unearned interest as provided in this b. For any other loan, the amounttioé rebate of interest may
paragraph.If the combined rebate of interest and credit insuranpet be less than the @ifrence between the interest geat and the
premiumsotherwise required ikess than $1, no rebate need biterestearned at the agreed rate, computed upon the upiraid
made. The refunds shall be determined as follows: cipal balance.

1. On aloan where the interest is precomputed and which is c. If the first payment period igreater than one month and
repayable in substantially equal successive installments atiditionalinterest is chaed under pafc) 2, the additionainter
approximatelyequal intervals, whether oot the precomputed estis earned on the first installment date and may not be consid
loanis a consumer loan, the amount of rebate shall be compuéedd in computing rebates.
under s422.209 (2)a) except for any additional interest char 4. Upon prepayment in full of a loan of $5,000 or more or a
coveredunder subd3. loanof less than $5,000 if for a term of 37 months or more, entered

2. For any other loan, the amounttioé rebate of interest shallinto on or after August, 1987, by cash, renewal, refinancing or
not be less than the tisfrence between the interest get and the otherwise, the borrower shalbe entitled to a rebate of the
interestearned at the agreed rate computed upon the uppid unearnednterest computed under422.209 (2) (b) lor2. The
cipal balances, exclusive of interesf, the transaction prior to licenseemay determine whether the rebate is computed under s.
paymentin full. 422.209(2) (b) L.or2. If the combined rebate of interest and credit

3. If the first payment period is greater than one month aimsurancepremiums otherwise required is less than $1, no rebate
additionalinterest is chajed as permitted under pée) 2, the needbe made. If the first payment period is greater than one
additionalinterest chaged for the extension of the first paymenmonthand additional interest is clgad under patc) 2, theaddk
periodis considered wholly earned on ffiest installment date tional interest is earned on the first installment date and may not
andis not considered in computing rebates. be considered in computing rebates.
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(h) A licensee may require property insurance, and mégenseeshall restore any pledge, cancel and return any assign
acceptbutshall not require, credit life insurance or credit accidentent, cancel and return angecurity agreement given to the
and sickness insurance doth, if such insurance is issued irlicenseeby the borrower and file a termination statement termi
accordancevith ch.424, whether or not the loan is a consumenatingany filed financing statement.

loan. (e) Take no note, promise to paecurity nor any instrument
() In addition to interest, the licensee may ghkar in which blanks are left to be filled in aftére loan has been made
1. The additional chges allowed in #122.202whether onot ~ €xceptthata detailed description or inventory of the security may
theloan is a consumer loan; be filled in, with the written consent of the borrower within 10

2. An amount stiicient to cover the fee for filing the termina daysthereafter _
tion statement required by 409.5130n loans secured by mer  (9) (a) No person, except as authorized by statutball
chandiseother than anotor vehicle, a manufactured home, or girectly or indirectly chage, contract for or receiany interest or
boat;and consideratiorgreater than allowed in $38.05upon the loan, use

3. On motor vehicle loans, the actual filing fee required @ forbearance of monegoods or things in action, or upon the
filing with the department of transportationder ch342or, on 10an, use or sale of credit. The foregoing prohibition shall apply
boatloans, the filing fee required for filing with the department g @ny person who as security for any such loan, use or forbearance
naturalresources under cBO. of money goods or things in action, or for any such loan, use or

() No licensee may divide or encourage a borrowelividle sale of credit, makespretendegurchase of property from any

any loan for the purpose of obtaining a higher rate of finan(%)ﬁersonand permits the owner or pledgor to retain the possession

- : - : ereof,or who by any device or pretense of diag for his or her
cha_rgethan wogld otherwise b? permitted under th's se(_:tnlon. servicesor otherwise seeks to obtain a greater compenstgon
(im) 1. Subject to sub@., a licensee maghage, in addition s athorized by this section.

o ntrest,aoan st foeon & consumeroan 164t N loam macie under s section,for which a greater ratc
tions are met: ! or amount of interest, than is allowed by this section, has been con

- . tractedfor or received, wherever made, shall be enforced in this

__a. The loan administration fee does not exceed 2% of the Plifiate and every person in any wise participating therein in this
cipalin the consumer loan, refinancing or consolidation. stateshall be subject to this sectiol.a licensee makes an exces

b. The loan administration fee is chad for a consumer loan sive chage as the result of an unintentional mistake, but upon
thatis secured primarily by an interest in real property or in@mandmakes correction of sucimistake, the loan shall be
mobile home, as defined in $38.056 (1) (bm) enforceableand treated as if ndgolation occurred at the agreed

2. Notwithstanding subdl., if a licensee chges a loan rate. Nothing in this paragraph shall limit any greater rights or
administrationfee on a consumer loan that is prepaid ftbem remediesafforded in chs421to427to a customer in a consumer

proceedf a new loan made by the same licengiggin 6 months credittransaction.

afterthe prior loan, then the licensee shall reduce anyddenir (10) Any person, partnershipr corporation and the several
istrationfee on the new loan by the amount of the ladministra  officers and employees thereof who shall violate any of the provi
tion fee on the prior loan. sionsof this section shall be guilty of a misdemearamdupon

3. A loan administratiorfee chaged under this paragraphconvictionthereof shall be fined not more than $500 or impris
may be included in the amoufihanced in the consumer loan. Theonedfor not more than 6 months or both.

loan administration fee is earned by the ”CGnsee.WhegEﬂhand (11) The division may emp|oy necessary examiners or other
nﬁednot ble TEngded l:nctier pfi(lgm) 3 Ortﬁ; A IlcenseﬁNr:g personnefrom time to time and fix their compensation.
chargesa foan administration fee under tnis paragrap Y (12) No person, association, partnership or corporafiming
alsoretain a loan administration fee unde422.209 (Imjn cort businessunder the authority of any law of this state or of the

nectionwith the same consumer loan transaction. United States relating to banks, savings banks, trust companies,

(k) All consumer loans as defined iM21.301 (12phall be  sayingsor building and loan associations, or credit unions shall be
governedby chs421t0427, but to the extent that ch&21to427 eligible to become a licensee under this section.

areinconsistent with this section, this section shall govern. History: 1971 c. 60125 239,307, 1973 c. 2243 1975 c. 4071977 c. 2%.1654

i . (7) (b), 1977 c. 4441979 c. 105.60 (13) 1979 c. 1681981 c. 45s.11t0 16, 51;
(8) Evgry licensee shall ) ) 1983a. 36 192, 385 1985 a. 1271987 a. 271989 a. 311991 a. 39221; 1993 a.
(a) Deliver to the borrowent the time a loan is made, a state112 184 368 482 490, 1995 a.27, 225 272 1997 a. 27191, 237, 1999 a. 931,

mentin the English language showing in clead distinct terms 32 53,2001 a. 10107. _

the amount andiate of the note and of its aturitye nature of nsmenselers s ot ectuded by = 136,09, 1073 st Fompore

the security if any, for the loan, the name and address of the baig 428 308 N.w2d 910(Ct. App. 1981).

rower and of the licensee, the amount of interest, the proceeds @fisconsinhas compelling interest in applying statutory regulations to banking
theloan after deducting such interestlescription of the paymentactivitieson Indian reservations30 Atty. Gen. 337

scheduleand thedefault chage. Disclosures made in accordance ) )

with the federal consumer credit protection act and regultiont38.10 Pawnbrokers. (1) DeriNITIoNs. In this section:
shallbe deemed to comply with such disclosures. The statemenfa) “Pawnbroker” includes any person wkagages in the
shall also indicate that the borrower may prepay the borrewebusinesf lending money on the deposit or pledge of personal
loanin whole or in part and that if the loan is prepiaidull the property,other than choses in action, securities, or written evi
borrowerwill receive a refund of interest as provided by this sedencesof indebtedness; or purchases personal propertyanith
tion. The statement shall also indicate the percentage per yeagxyressedr implied agreemenr understanding to sell it back at
interestchaged in the transaction. asubsequent time at a stipulated price.

(b) Give tothe borrower a plain and complete receipt for all (b) “Pawnbroking” means the business of a pawnbraiser
cashpayments made on account of any such lodimeaime such definedin this section.

paymentsare made. (c) “Pawn ticket” means the card, book, receipt or other record
(c) Permit payments of the loan in whole or in part pridtsto furnishedto the pledgor at thime a loan is granted containing the
maturity. termsof the contract for a loan.

(d) Upon repayment of the loan in full mark indelibly every (d) “Person” includes an individual, partnership, association,
obligation, other than a security agreement, signed by the bdausinesscorporation, nonprofit corporation, common law trust,
rowerwith the word‘Paid” or “Canceled” and cancel and returrjoint—stockcompany or angroup of individuals however ga-
anynote. When there is no outstanding secured obligation suthked.
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(e) “Pledge” means an article or articles deposited withtemplatedsale of a pledge shall be mailed to the pledgor not less
pawnbrokeras securityfor a loan in the course of the pawnbrothan30 days prioto the date of sale. Such notice shall state total
ker's business as defined in péa). amountof principal, interest and ctg@s due on the loan as of the

(f) “Pledgor” means the person who obtains a loan fromdateof the notice.
pawnbrokerand delivers a pledge into the possession of apawn (10) DisposITIONOF PROCEEDS. Theproceeds from the sale of
broker, unless the persatiscloses that he or she is or was actingpledge shall be applied the order specified, to the following
for another in which case a “pledgor” means the disclosed prinpurposesPayment of the auctioneésrchages if sold at public

pal. auction,or commission f_or selling not to exceed 5%oafd at |:_)r4'
(2) Maximum LoaN. Unless made by a person licensed undegtesale; payment of principal of the loan; payment of the interest
s.138.09 a pawnbrokes loan may not exceed $150. on the loan permitted under this section, and payment of the

(2m) PAWNBROKING BY LICENSED LENDERS. The division of chargeson the loan permitted under this section; payment of post

bankingmay promulgate rules regulating the conduct of pawAgefor mailing notice to the pledgor of tentemplated sale or
broking by persons licensed underl88.09 noticeof the surplus. The surplus,ahy shall be paid to the pled

(4) MAXIMUM INTERESTOR CHARGES. A pawnbroker shalhot gor or such other person who would have been entitled to redeem

chage, contract for or receive interest in excess ofpg¥month the pledge had it not been SOId_'

on any loan or balance thereon and such interest shall not hd11) NoTICE OF surpLUS. Notice of any surplus from the sale

increasedoy chaging commission, discount, storage or othePf @ pledge shall be forwarded to the pledgor within 10 days of the

chargedirectly or indirectly nor bycompound interest; provided, dateof sale by registered mail to the address given by the pledgor

however,that when the interest herein specified amounts to l€dighe time of obtaining the loan or to such new address gi¢he

than $1 per month, the minimum charshall be $1 for the first 90r, of which the pawnbroker has received notice.

monthand 50 cents for each succeeding mahtfing the loan (12) ReversIONOF surPLUS. If a surplus remaining from the

period. saleof a pledge isiot paid or claimed within one year from the
(4m) WHEN LIMIT ON MAXIMUM INTEREST DOES NOT APPLY. dateof Sale, SUCh SUrpIUS Sha” reththe paWnbrOker The

Subsectior{4) does not apply to a pawnbrolesioan made after Pawnbrokershall notbe required to pay any interest on an unpaid

Octobers1, 1984 and before November 1, 1987. sulj_p{us: 1979 c. 3%.92 (9) 1981 c. 451983 a. 1891989 a. 2571993 a. 48
(5) COMPUTATION OF INTERESTOR CHARGES. The interest and gnei0y, 1979 ¢ 3292 (9) 1981 ¢. 451983 a. 1891989 a. 2571993 a. 482

chages authorizetby this section shall be computed at the rates

specifiedon the actual principal balance of the loan due for the88.12 Insurance  premium finance companies.
actualtime which has elapsed from the date of the loan to the dgt® DeriniTioNs. For purposes of this section:

of payment.For the purpose of calculation of interest and@®®r (5 “Djvision” means the division of banking.
permittedunder this section, a year shall be 12 calendar months,(b) “Insurance premium finance companyieans a person

anda month shall be one calendar month, or any fractiosu! : ; o ! ;
: engagedin the business of enterinigto insurance premium
thereof. A calendar month shall be any period from a cedabe financeagreements.

in one month to the same date in the next succeeding month. (©) “Licensee” means an insurance premium finance company
(6) FORFEITURE. A pawnbroker who chges, contracts for or goldinga license issued by the division under this section.
receivesnterest or chages greater than permitted under this se

tion shall forfeit both principal and interest, and shall return the (d) “Premium financeagreement” means an agreement by

pledgeupon demand of the pledgor and surrender of the pa\WH'Ch an insured or prospective insured promises to pay to an

ticket, without tender or payment of principal or interest. insurancepremium finance company the amount advanced or to
(7) PenaLTY. Any pawnbroker who shall refuse tomply be advanced under the agreement tangarer or to an insurance

with sub.(6) shall, upon conviction, be punished by imprisonmeﬁfgentor broker in payment of premiums on an insurance contract

; o . ~togethemwith a service chge or interest chge as authorized and
IS?St(?Oe countyail not more than one year or by fine not exceedlq ited by this chapter

(8) SaLE oFPLEDGE. Upon default in the payment of any loan, ) SCOF_’E' This section shall not apply t(_): )

apawnbroker magell the pledge upon the conditions contained (&) Any insurance company or agent defined B28.02 any

in this section. savingsand loan association, savings bank, sales finance com
(a) A pawnbroker may sell a pledgeé private sale for an Pany; motor vehicle installment sellebank, trust company

amountnot less than that agreed to by the pledgbich amount licensedlender or credit union authorized to do business in this
shall be stipulated ofthe pawn ticket and shall not be less thajiate;Put such aganizations, if otherwise eligible, are exempt
125%of the amount of the loanA pledge which cannot be soldfom thelicensing under this section, but suf.to (12) and any

atprivate sale at the minimum price agreed to by the pledgor midfSPromulgated by the division pertaining to such subsections
be sold at public auction, which sale shall éenducted in the >/l be applicable to all premiufinance transactions entered
mannerprovided by 5779j 48 (1) into by such gganizations in thistate if an insurance policy or any

(b) No unredeemed pledge may be sm#ore the expiration ggmgtggget.under is made the security or collateral for repayment

of 90 days after the due datetbé loan unless otherwise specifi . . . . . . .
cally authorized in writing by the pledgoThe authority to sell an __ (?) The inclusion of insurance in connection with an install
unredeemed pledge prior to the expiration of 90 days after the Gigntsale of a motor vehicle or other goods and services.

date of the loan must be given by the pledgor on a date subsequef) Life insurance.

to the due date of the loan. (3) LicensEs. (&) No person except those listed in $8p(a)

(c) An unredeemed pledge must be sold within 12 months$fall engage in the busineséfinancing insurance premiums in
the due date of a loan. No interest or gespermitted under this this state without first having obtained a license. Any person who
sectionmay be collected on a loaafter the expiration of 12 engagesn the business dfnancing insurance premiums in this
monthsof the due date of a loan, whether the loan is renewedséatewithout obtaining a licensmay be fined not more than $200.
the loan is paid and the pledge redeemed. (b) The annual license fee is $500 and shall be paid to the divi

(9) NorTice oF saLE. A pawnbroker shall not sell any pledgesion. Licenses may be renewed May 1 of each year upon payment
unless due noticef such contemplated sale has been forwardé&fi the annual fee.
to the pledgor by registered mail to the address given by the pled(c) The person to whom the license or the renewal thereof is
gor at the time of obtaining the loan or to snefwaddress of the issuedshall file sworn answers, subject to the penalties of perjury
pledgor,as shown on the pawnbrokerecord. Notice of the con to such interrogatories as the division requires. The division may
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at any time, requiréhe applicant fully to disclose the identity of 5. Has not been certified by the department of revenue under
all stockholders, partners, members, managefficer§ and s.73.0301as being liable for delinquent taxes.

employeesand the division may refuse to issue or renew a license ¢_ |f an individual, has ndailed to complyafter appropriate

in the nameof any person if the division is not satisfied that anjotice, with a subpoenar warrant issued by the department of
officer, employee, stockholdeipartney member or manager orkforce development or a county child support agency under s.
thereof,who may materially influence the applican€onduct, 59 53(5)and related to paternity or child support proceedings and

meetsthe standards of this section. is not delinquentn making court-ordered payments of child or
(d) 1. Except as provided in p@), an application for a license family support, maintenance, birth expenses, medical expenses or
underthis section shall contain the following: otherexpenses related to the support of a child or former spouse,
a. If the applicant is an individual, the applicargbcial secu as provided in a memorandum of understanding entered into
rity number unders.49.857
b. If the applicant is not an individual, the applicaf¢deral (5) REVOCATION ORSUSPENSION. (&) The division may revoke
employeridentification number or suspend the license of any insurapmium finance company
2. The division may not disclose any information receivelfi the division finds any of the following:
undersubd.1. to any person except as follows: 1. Anylicense issued to such company was obtained by fraud.
a. The division may disclose information under subdo the 2. There was any misrepresentation in the application for the
department of revenue for the sole purpose of requesting certifigeense.
tionsunder s73.0301 3. The holder of such license has othervgisewn himself or

b. The division may disclose informatiomder subdl. a.to  herselfuntrustworthy or incompetent to act as a premium finance
the department of workforce development in accordance avithcompany.

memorandunof understanding under 49.857 4. The company has violated any provision of this section.

(e) 1. Ifan applicant who is an individual does not have a social g Thecompany has been rebating part of the servicegehar

securitynumbey the applicant, as a condition of applying for 0 ) iowed and permitted herein to any insurance agent or insur
applyingto renew a license under this section, shall submit a staigi e roker or any employee ah insurance agent or insurance
mentmade or subscribed under oath dirmiation to thedivision brokeror to any other persas an inducement to the financing of

that the applicant does not have a social security numbbe : } . : .

form of the statement shall h@escribed by the department o1y Insurance pO".CY \.N'th the premium flnaqce .company.

workforce development. (am) 1. The division shall deny an application for a license
2. Any license issued or renewat reliance upon a false renewalif any O_f the follow!ng applles_. . . .

statemensubmitted by an applicant under subdis invalid. a. The applicant has failed to provide the information required

(4) InvesTIGATION. (a) Upon the filing of an application andundersub.(3) @1 .
the payment otthe required fees under pg@am) 1, the division b. The department of revenue has certified undég £301
shall make an investigation of each applicant and shall issuéhatthe applicant isiable for delinquent taxes under7s.0301
licenseif the division finds the applicant is qualified in accordanc®h applicant whose renewal application is denied under this subd.
with this section. If the division does not find, the division 1. b.is entitled to a hearing under73.0301 (5) (ajut is not
shall, within 30 days after the division has received the applic@ntitiedto a hearing under pgb).
tion, notify theapplicant and, at the request of the applicant, give c. In the case of a licensee who isirglividual, the applicant
the applicant a full hearing, except as follows: fails to comply after appropriate notice, with a subpoena or war
1. An applicant whose application is denied under (5. rantthat is issued by thaepartment of workforce development or
is entitled to a hearing under#3.0301 (5) (aput is not entitled acounty child support agency unde$9.53 (5)and that is related
to a hearing under this paragraph. to paternity or child support proceedings or the applicant is-delin
2. An applicant whose application is denied under (6. duentin making court-ordered paymemtchild or family sup
is entitled to notice and a hearing only as provided in a memor&Q't, maintenance, birttexpenses, medical expenses or other

dum of understanding entered into under9.857and is not €Xxpenseselated to the support of a child or former spouse, as pro
entitledto a hearing under this paragraph. vided in a memorandum of understanding entered into usder

(am) 1. An applicant shall pay to the division a nonrefundab .857 An applicant whoseenewal application is denied under

$300license investigation fee and a $%0tual license fee for the tis Subd.1. c.is entitled to a notice and hearing undet%857
periodending on the next April 30. but is not entitled to a hearing under.hj.

2. If the cost of the investigation exceeds $300, the applicant 2+ The division shall restrict or suspend tieense of any
shall,upon demand of the division, pay the amount by which tHgSurancepremium finance company if the division finds that, in
costof the investigation exceeds the nonrefundable fee. the case of a licensee who is amtividual, the licensee fails to

(b) The division shall issue or renew a license when the di&éo.mply, after appropriate notice, with a subpoena or warrant that
sionis satisfied that the persontie licensed satisfies all of the-fol ' h{fgued by the departrgent of workforcc:je Igie\(elop)lmeztcounty
lowing, as applicable: child supportagency under $9.53 (5)an that is related to pater

1 ,Is competent and trustworthy and intends to act in gom y or child support proceedings or the licensee is delinquent in

L - . > kingcourt-orderegbayments of child or family support, main
faith in the capacity involved by the license applied for tenance,birth expenses, medical expenses or other expenses

~2. Has a good business reputation and has had experiepgggtedto the support of a child dormer spouse, as provided in
training or education so as e qualified in the business for whichg memorandum of understanding entered into undé9.857 A
thelicense is applied for licenseewhose license is restricted or suspended under this subdi

3. If a corporation, is a corporation incorporated under thwsion is entitledto a notice and hearing unde#8.857but is not
laws of this state or &reign corporation authorized to transacentitledto a hearing under pdb).

businessn this state. _ _ 3. The division shall revoke the license of any insurance pre
3L. If alimited liability companyis oganized under the laws mium finance company if the department of revenuedeatfied
of this state or a foreign limited liability company authorized unders. 73.0301that the licensess liable for delinquent taxes

transactousiness in this state. unders.73.0301 A licensee whose license is revoked under this
4. Has provided the information required under €8b(d) subdivisionfor delinquent taxes is entitled to a hearing under s.
1. 73.0301(5) (a)but is not entitled to a hearing under.ghy.
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(b) Before thedivision revokes, suspends or refuses to renawnsuredin accordance with the premium finance agreenfier
the license of any premium finance compathe division shall the effective date of the insurance coverage,viiich the pre
give the company an opportunity to be fully heard and to introduogums are being advanced, to and including the date when the
evidencen the company behalf. In lieu of revoking @uspend final installment of the premium finance agreement is payable.
ing the license for angf the causes enumerated in this subsection, (b) The service chge may not exceed the interest rate autho
afterhearing, the division may subject the premium finance- comfized under s422.201 (2) (bmper year plus an additional cgar
panyto a penalty of not more than $200 for eadbrefe when in  of $10 per premium finance agreement, but, if the principal bal
the division’s judgment the division finds that the public interesinceis $50 or less there shall be no additional gaaand if the
would not be harmetly the continued operation of such companyyincipal balance is more than $50 but not more than $100, the
Theamount of any penalty under this paragraph shall be paiddwditionalchage is $6.
the company to the division for the use of the stéteany hearing (bm) Paragrapltb) applies only to a premium finanegree

underthis subsection, the division may administer oaths te Witentin which the related insurancentract is for personal, fam
nesses.Anyone testifying falselyafter having been administered;y o household use entered into before November 1, 1984. The

the oath, shall be subject to the penalty of perjury servicechage for any other premium finance agreement shall be
~ (c) Any action of the division in refusing to issue or renew gsagreed by the parties to the agreement.
licenseshall be subject to review under subi¢hof ch. 227 (c) The service chge shall be computed on the principatbal

(6) Recorbs. (a) Every licensee shall maintain records of itance of a premium finance agreement payable in successive
premiumfinance transactions and the recostall be open to an monthly installments substantially equal in amount for a period of
examinatiorand investigation by the division. The division mayneyear Ona premium finance agreement providing for install
makean examination of the books, records and accourasyf mentsextending for a period less than or greater than onetlear
licenseeas the division deems necessafpe division shallleter  servicechage shall be computed proportionately
mine the cost of arexamination and that cost shall be assessed(d) Notwithstanding therovisions of any premium finance

againstand paidby the licensee so examined. The division,may s eementany insured may prepay the obligation in full at any
atany time, require any licensébring such records as the €livi {ime. In such eventhe insured shall receive a refund credit. The
siondirects to the division for examination. “amountof such refund credit shaktpresent at least as great a pro

(b) Every licensee shall preserve its records of such premig@rtion of the service chge as the sum of the periodic balances
financetransactions, including cards used in a card system, foizgterthe month in which prepayment is maskrs to the sum of
least3 years after making the final entryrespect to any premium all periodic balancesinder the schedule of installments in the
financeagreement. Thpreservation of records in photographiaigreement Where theamount of the refund credit is less than $1,
form or otherform authorized under 220.285shall constitute no refund need be made. If in addition to the servicegehan
compliancewith this requirement. additionalchage was imposedsuch additional chge need not

(7) RULES AND REGULATIONS. The division may makand berefunded nor taken intoonsideration in computing the refund
enforcesuch reasonable rules as are necessary to cartiisut credit.
section,but such rules shall not be contrary to nor inconsistent (10) CHARGESBY LICENSED LENDERS; REBATES. (a) A lender
with this section. licensed under £38.09may chage interest as provided that

(8) PREMIUM FINANCE AGREEMENTS. (@) A premium finance sectionfor a loan involving a premium finance agreement.
agreemenshall: (b) The interest shall be computedthe balance of the pre

1. Be dated, signed by or on behalf of the insured, and timums due, after subtracting the down paymemade by the
printedportion thereof shall be in at least 8—point type, insuredin accordance with the premium finance agreenfea

2. Contain the name and place of business of the insuratf@effective date of the insurance coverage,vitiich the pre
agentor insurance broker negotiating the related insurance cdRiumsare being advanced, to and including the date when the
tract, the name and residence or thlace of business of the final installment of the premium finance agreement is payable.
insuredas specified by the insured, th@me and place of business (c) Notwithstanding the provisions ahy premium finance
of the premium finance company which installment or other agreementany insured may prepay the obligation in full at any
paymentsareto be made, a description of the insurance contradisne. In suchevent the insured shall receive a rebate as provided
including term and type of poligythe premiums for which are unders.138.09
advancedr to be advanced under the agreement and the amounfd) Except as provided in sufi.2) to the contrarys.138.09

of the premiums therefor; and appliesto a loan involving @remium finance agreement made by
3. Set forth the following items where applicable: alicensed lender
a. The total amount of the premiums, (11) DELINQUENCY OR DEFAULT CHARGE. (a) A premium
b. The amount of the down payment, financeagreement may provide for the payment by the insured of
c. The principal balance (the tiifence between items a anog delinquency or default clygr of $1 to a maximum of 5% of any
b), elinquentinstallment which is in default for a period of 5 days or

d. The amount of the service cher more. If the default results in the cancellation of angurance
: i ) contract listed in the agreement, the agreement may provide for

e. The balance payable by the insured (sum of items ¢ andffh payment by the insureaf a cancellation chge of $15. A pre

f. The number of installments required, the amount of eagtium finance agreement may also provide for the payment ef stat
installment expressed in dollars, arttie due date or period utory attorneys’ fees and statutory court costhéf agreement is
thereof. referredfor collection to an attorney natsalaried employee of the

(b) Theitems set forth in pata) 3.need not be stated in theinsurancepremium finance company
sequencer order in which they appear and additional itenasy (b) This subsection does not apply to loans by licensed lenders
beincluded to explain the computations maueetermining the regulatedunder s138.09
amountto be paid by the insured. (12) CaNnceLLATION. When a premium financagreement

(9) SeERVICECHARGES. A premium finance company shall notcontainsa power of attorney ather authority enabling the insur
charge contract for receive or collect a service cbarother than ancepremium finance compartg cancel any insurance contract
as permitted by this subsection unless it is a licensed lender rdptied in the agreement, the following applies:
latedunder sub(10). (a) Not less than 10 days’ written notiskall be mailed to the

(a) The servicehage shall be computed on the balance of thasuredof the intent othe insurance premium finance company
premiumsdue, after subtracting the down payment made by ttecancel the insurance contract unless the deiaalired prior
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to the date stated in the notice. The insuragent or insurance  (13) No FILING NECESSARY. No filing of the premium finance
broker indicated on the premium finance agreemskall also be agreemenor recording of a premium finance transaction gl
mailed10 days’ notice of such action. necessaryo perfect thevalidity of such agreement as a secured
(b) Pursuant to the power of attorney or other authorifj@nsactioras against creditorsybsequent purchasers, pledgees,
referredto above, the insurance premidimance company may €ncumbrancersuccessors or assigns.
cancelon behalf of the insured by mailing to the insurer written (14) ESTABLISHED INSURANCE PREMIUM FINANCE COMPANIES.
noticestating when thereafter the cancellation shall Eectife, Any person or corporation engaged in the business of an insurance
andthe insuranceontract shall be canceled as if such notice @remiumfinance company on May 19, 1970, may continue in
cancellatiorhad been submitted by the insured himself or herseperationunderthis section but shall obtain a license by January
but without requiring the return of the insurance contract. Thb 1970.
insurancepremium finance company shallso mail a notice of ~ (15) APPLICABILITY OF CHS. 421 TO 427 TO THIS SECTION. All
cancellatiorto the insured at the insursdist—known address andconsumetoans as defined in ché21to 427 made by licensees
to the insurance agent or insurance broker indicated on the praderthis section shall be governed by this section to the extent
mium financeagreement. Compliance by the premium finandgatchs.421to 427 are inconsistent with this section.
companywith the provisions of the premium finance agreeme%Hlstory: 1971 c. 435.93, 1971 c. 125.478 1971 c. 239Stats. 1971 s. 138.12;

. . . 75c. 371s.50, 1975 c. 3721977 c. 44454106, 11; 1981 c. 451983 a. 1891985
or pat (a), shall not be a condition offettive cancellation here 3 182s.57. 1987 a. 271989 a. 3361991 a. 39221 1993 a.112, 482 1995 a. 27

under. 1997a. 191237, 1999 a. 932, 83.

(c) Where statutoryregulatory ocontractual restrictions pro 135 29 Discrimination  in granting credit or loans pro -
vide that the insuranceontract may not be canceled unless notiGepiraq (1) RuLe. No financial oganization, as defined under
is given to agovernmental agenginortgagee or other 3rd party gq 71 04 (8) (a)and71.25 (10) (a)or any other credigranting
.thelnsurer shall give the prescribed noticebehalf of itself or the -5 mmercialinstitution may discriminate in thgranting or exten
insuredto such governmental agenayortgagee or othedrd  jon of any form of loan or credit, or of the privilege or capacity
party within areasonable time after the day it receives the notigg optain any form ofoan or credit, on the basis of the applicant’
of cancellation from the premium finance compaWhen the ppysicalcondition, developmental disability as defined iBk01
above restrictions require the continuatafinsurance beyond (5) sex or marital status; provided, howewbat no such ga-
the effective date of cancellation specified by the premiurizationor institutionshall be required to grant or extend any form
financecompany such insurance shad! limited to the coverage of loan or credit to any person who suchasrization or institution
to which such restrictions relate and to the persons they fkgsevidence demonstrating the applicatéckof legal capacity
designedo protect. to contract therefor or toontract with respect to any mortgage or

(d) Whenever a financed insurance contract is canceled geeurityinterest in collateral related thereto.
insurershall return whatever unearned premiums areuwhaer (Im) SpousaLcrEDIT. A violation of s.766.56 (1)is a viola
theinsurance contract to the insurance premium finanogpany tion of sub.(1).
for the account of the insured, and such actiothbyinsurer shall (2) PENALTY. Any person violating this sectianay be fined
be deemed to satisfy the insusasbligationsunder the insurance not more than $1,000. Each individual who is discriminated
contractwhich relate to the return of unearned premiums. If thgjainstunder this section constitutes a separate violation.
creditingof return premiums to the account of the insured reSu|tS-|lizt§;y: %s{;a lc7. 881975 c. 2751977 c. 418.929 (55) 1983 a.186 1985 a.

H i i . a. 17,
:‘?ngnscgg)unﬁ)\ger:ytg?]:imce)?[?rg(?l;ﬁcf;]og((t;g(Zsmt?)utrﬁg ’i r?;(a rgger;d?gSOTE: As to sub. (1m), see notes k985 Wis. Act 37, marital pr operty trailer
suchrefund shall be required if it amounts to less than $1. CrossReference: See also ch®FI-SB 8andDFI-SL 8 Wis. adm. code.
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