1 Updated 03—-04Wis. Stats. Database LIENS 779.01
LIENS
SUBCHAPTERI 779.39 Foreclosure of lien.
CONSTRUCTION LIENS 779.40 Liens for labor in quarry

779.01 Construction liens. SUBCHAPTER IV
779.02 Noticerequired to preserve lien rights; exceptions; saving clause; ebliga MECHANIC'S LIENS, ETC.

tions of contractors. 779.41 Mechanics liens.
779.03 Lien valid unless waived by claimant personatiyunless paymemtond  779.415 Liens on motor vehicles for towing and storage.

furnished. 779.42 Obtainingmechanics services by misrepresentation of interest in personal

779.035 Formof contract; payment bond; remedy

779.036 Contracts with payment bond; lien; notice; duty of owner and lender

779.43

property.
Liensof keepers of hotels, livery stables, garages, marinas and pastures.

779.04 Claims assignable; notice; prior payment. 779.44 Liens of consignees.
779.05 Waivers of lien. 779.45 Liens of factors, brokers, etc.
779.06 Filing claim and beginning action; notice required before filing; content879.46  Jewelers lien.
of claim document. 779.47 Plastics fabricatds lien.
779.07 Judgment and lien docket. 779.48 How such liens enforced.
779.08 Release of lien; undertaking. SUBCHAPTER V
779.09 Foreclosure of lien; procedure; parties. BREEDING ANIMAL, THRESHING LIENS, ETC.
779.10  Judgment. 779.49 Lien of owner of breeding animal or methods.
779.11  Distribution of proceeds of sale. ) ] 779.50 Lien for threshing, husking, baling; enforcement.
779.12 Sale; notice and report; deficiency judgment; writ of assistance. SUBCHAPTER VI

779.13

779.135 Construction contracts, form of contract.

779.14
779.15

779.155 Judgment creditors, attachment of funds due to public contractors.

779.16
779.17

Satisfaction of judgment or lien; correction of errors.

Public works, form of contract, bond, remedy 779.70
Public improvements; lien on contractor; duty dfadls.
Theft by contractors. 779.71
Release of funds on filing bond.

MAINTENANCE LIENS
Maintenance liens.
SUBCHAPTER VIII
DISPOSITION OF UNCLAIMED ARICLES
Disposition of articles left for laundering, dry cleaning, repsiorage.
SUBCHAPTER IX

SUBCHAPTER Il HOSPITAL LIENS
OTHER LIENS 779.80 Hospital liens.

779.18 Log liens; priority SUBCHAPTER X
779.19 Petition for log lien; filing same. PRERID MAINTENANCE LIEN
779.20 Action to enforce log lien; parties; costs; change of venue. 779.85 Definitions.
779.21 Attachment, dfdavit for; undertaking; service of writ. 779.86 Records.
779.24 Lien for camp supplies. 779.87 Escrow account or bond requirement.
779.25 Lien for joint log driving. 779.88 Prepaid maintenance lien.
779.26 Lien of improvement companies. 779.89 Attachment and preservation.
779.28 Execution. 779.90 Notice of existence of lien.
779.29 Intervention. 779.91 Dischage of lien.
779.30 Undertaking by intervenor; procedure. 779.92  Enforceability of lien.
779.31 Cookss lien. 779.93 Duties of the department of agriculture, trade and consumer protection.
779.32 Commission liens. 779.94 Penalties.

SUBCHAPTER Il SUBCHAPTER XI

MINING LIENS, ETC. FEDERAL LIEN REGISTRAION

779.35 Mining liens. 779.97 Uniform federal lien registration act.
779.36 Extent of lien; filing claim. SUBCHAPTER XII
779.37 Satisfaction of lien. LIENHOLDER; ACQUISITION OF PRIOR LIEN

779.38 Effect of mortgage. 779.98 Payment of prior real estate liens.

SUBCHAPTERI betweenjoint tenants and among tenants in common, but there

shallbe a similar presumption against agency in all other cases.
(d) “Prime contractor” means:

1. A person, other thanlaborer but including an architect,

779.01 Construction liens. (1) NAME oF LAw. This sub professionakngineeror surveyor employed e ownerwho
chaptemrmay be referred to as the construction lien law entersinto a contract with an owner of land wisanot personally

(2) Derinimions. In this subchapter unless the context or sulhe prime contractor as defined in subdo improve the land, or
ject matter requires otherwise: who takes over from a prime contractor the uncompleted contract;

(a) “Improve” or “improvement” includes any building, steuc ©F
ture, erection, fixture, demolition, alteration, excavation, filling, 2. An owner of land who acts personally as gercenafractor
grading,tiling, planting, clearing or landscaping which is builtjn improving such land.
erectedmade or done on or to land for its permanent benefit. This(3) EXTENT AND CHARACTEROF LIEN. Every person who per
enumeratioris intended as an extension rather than a limitation forms any work or procures its performance or furnishes any labor
the normalmeaning and scope of “improve” and “improvement’or materials or plans ospecifications for the improvement of

(b) “Lien claimant” means any person who claims a lien und&nd, and who complies with §79.02 shall have a lien therefor
this section pursuant to a contract for improvement of land enteal all interestsin the land belonging to its owners. The lien
into by an owner of the land. extendsto all contiguous land of the ownédaut if the improve

(c) “Owner” means the owner of any interest in land who, pémentis located wholly on oner more platted lots belonging to the
sonally or through an agent, enters into a contract, expressyner,the lien applies only to the lots on which thgprovement
implied, for theimprovement of the land. Agency will be pre is located.
sumed,n the absence of clear and convincing evidéndiee con (4) PRIORITY OFCONSTRUCTIONLIEN. The lien provided isub.
trary, between employer and employee, between spousg,shall be prior to any lien which originates subsequent to the

CONSTRUCTION LIENS
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visible commencement in place of the work of improvemenanyprime contractor who is anfafer or controlling shareholder
exceptas otherwise provided by $515.21 (4) (a)292.31 (8) (i)  of a corporation which is an owner of the land or by any corporate
292.81and706.11(1) and(1m). When new construction is theprime contractor managed or controlled by substantially the same
principalimprovement involved, commencement is considéyed personsvho manage or control a corporation which is an owner
occurno earlier than thbeginning of substantial excavation forof the land.

the foundations, footings or baséthe new construction, except  (e) By any lien claimant, other than a prime contraatgro
wherethe newconstruction is to be added to a substantial eXiStim'nishes labor or materials for an improvement on a project on
structure,in which case the commencement is the time of thghich the primecontractor is not required to give notice under this
beginningof substantial excavation te time of the beginning section.

of substantial preparation of the existing structure to re¢hive (2) NOTICE TO OWNER, LENDER AND MATERIALMAN. (a) Every
addednew construction, whichever is earliefhelien also shall 00 - tractor whenters into a contract with the owner for a

be prior to any unrecorded mortgage given prior o the commenge, i of improvement on the owrlerland and who has contracted

m?nt |°f tthe W?rtkh of |m;grovember;t, if tt;'e liedlaimant hastnol_.orwill contract with any subcontractors or materialmen to provide
actuainotice of the mortgage beiore the commencement.  Ligh o or materials fothe work of improvement shall include in
claimantswho perform work or procure its performance or furnis n

- o e . y written contract with the owner the notice requiredthg

any labor or materials or plans or specifications for an improv aragraphand shall provide the owner with a copy of titten
mentprior to the visible commencement of the work of 'mp.FOV‘:tBontract. If no written contract for the wor&f improvement is
ment shall have lien rights, but shall have only the prioritd e redinto, the notice shall be prepared separately and served
accordedo other lien claimants. _ personallyor by registered mail on the owner or authorized agent

(5) ASSIGNMENT OF LIEN, GARNISHMENT. Assignment of a ithin 10 days after the first labor or materials are furnished for
claimor right to a lien omny part thereof by a prime contractorthe improvement by or pursuant to the authority of the prime con
or garnishment by the creditor of a prime contraatabcontrac  tractor. The notice, whether included in a written contract or-sepa
tor, materialman, laborer or mechanic, shall not operate to Com%blygiven, shall be in at lea8t-point bold type, if printed, or in
the owner prime contractgrsubcontractor or materialman to Pacapitalletters, if typewritten. It shall be in substantially the fol
the assignee or creditor until the lien claims of subcontractoqgwing language: “As requirebly the Wsconsin construction lien
materialmerand laborers under this subchapter have either bagf, puilder herebyotifies owner that persons or companies fur
paidin full, matured by notice and filing or expiret.such claims - pishing labor or materials for the construction on owseand
becomeliens, the ownerprime contractoisubcontractor or mat may have lien rights on owne land and buildings if not paid.
erialmanshall be compelled to pay such assignee or creditor oRlioseentitied to lien rights, in addition to the undersigned builder
whatremains due in excess of such liens. arethose who contract directly with the ownertloose who give

History: 1973 c. 2311979 c. 3%s.57,92 (9) 1979 c.17§ Stats. 1979 s. 779.01; i i ; i
10835, 189 1093 & 4531005 &, 226057 1997 . 2735, 44, 252 the owner notice within 60 days after they first furnish labor or

A lien did not accrue byirtue of a surveyos placement of stakes indicating them"3'-'[(:'7ria-ISf('-’_r the construction. Acc_ordinglpwner prObablwi"
streetiayout, although performed before the mortgage was recorded, as staking isegeivenotices from thoseho furnish labor or materials for the

avisible commencement of improvement work. Mortgage Associate®rona i i i i
Shoresa7 Wis. 2d 171177 N-W2d 340(1970) constructionand should give a copy of each notice received to the

Publicpolicy does not require that financiaétitutions notify contractors that the mortgagelender if any. Buﬂ_der agrees to cooperate V_\”th_ the
owneris or may be in default. Mortgagessociates vMonona Shoregi7 Wis. 2d ~ ownerand the owneés lenderif any, to see that all potential lien

171, 177 N.W2d 340(1970). claimantsare duly paid”.
In a complaint seeking to foreclose a construction lien on a municipal arena, allega

tions that the lessee of the arena was acting asitjis agent in contracting for (b) Every person other than a prime contractor who furnishes
improvementshereto was siitient to withstand demurredames Wrhomas Con  laboror materials for an improvement shall have the lien and rem
structionCo., Inc. vMadison,79 Wis. 2d 345255 N.W2d 551(1977). edy under this subchapter only if within 60 days after furnishing
An architects’ lien was unenforceable prior to the visible commencement-of Ctm . . . : . . .
struction. Goebel vNational Exchangors, Iné8 Ws. 2d 596277 N.wad 755  tefirst labor ormaterials the person gives notice in writing, in 2
(1979). signed copies,to the owner either by personal service on the
A prospective buyeunder a purchase contract was not an "owner” under sub. @yneror authorized agent or by registered mail with return receipt
E‘é)t'_ XF‘,E‘S%;S‘ Inc. Blakelys Matterhorn, Inc30 Ws. 2d 18, 279 NW2d 499 requestecto the owner or authorized agent at the last-known
A lien for work performed after the ownerex-spouse docketed a judgmentPOSt—officeaddress.The owner or agent shall provide a copy of
againstthe owner related back to earlier work completed andipéid under a dif  the notice received, within 10 days after receipt, to mmoytgage
ffggg;””"a“- Estate of RieseWeber 132 Ws. 2d 215389 N.W2d 640(Ct. App.  |ender who is furnishing or is to furnish funds for construction of

Constructioniien claimants' rights against purchase contract interests: The rdl3€ improvement to which the notice relates. The notice to the

of equitable conversion. 1980 WLR 615. owner shall be in substantially the following language, with

. ) ) ) blanksaccurately filled in*As a part of your construction cen
779.02 Notice required to preserve lien rights; excep - tract,your contractor or builder has already advised you that those
tions; saving clause; obligations of contractors. who furnish labor or materials for the work will be notifying you.

(1) EXCEPTIONSTO NOTICE REQUIREMENT. Thenotice required to The undersigned firsturnished labor or materials on ... (give
be given by lien claimants under suB) shall not be required to gate)for theimprovement now under construction on your real

begiven in the following cases only: _ estate at .... (give legal description, street address or other clear
(a) By any laborer or mechanic employed by any prime coglescription). Please give your mortgage lender the extra copy of
tractor or subcontractor this notice within 10 days after you receive this, so your lender

(b) By any lien claimant who has contracted directly with th@o, will know that the undersigned is included in the job”.
ownerfor the work or materials furnished, unless the claimant is (c) If any prime contractor requireid give the notice pre
aprime contractor subject to the notice requirement of(@il§a)  scribedin par (a) fails to give notice asequired, such contractor

(c) By any lien claimant furnishing labor or materials for adoesnot have thdien and remedy provided by this subchapter
improvemenin any case where more than 4 family living uaits unlessthe contractor pays all of the contra¢soobligations to
to be providedor added by such work of improvement, if thesubcontractorsand materialmen in respect to the work of
improvement is wholly residential in charagter in any case improvementwithin the time periods under79.06and untilthe
wheremore than 10,000 total usable squiaet of floor space is time for notice under pafb) has elapsed and no lien claimant
to be providedor added by such work of improvement, if theunderpar (b) gives notice.
improvementis partly or wholly nonresidential in character (d) Every mortgage lender making an improvement of con

(d) By any prime contractor who is personally an owner of tigruction loan shall make reasonable inquiry of the owner as to
landto be improved, by any corporate prime contractor of whiakhetherany notices required by this subsection have been given.
anowner of the land is anfafer or controlling shareholdeby A lender is not required to pay out any loan proceeds unless or
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until the prime contractdnas given any notice required of such (7) WRONGFUL USE OF MATERIALS. Any prime contractor or
contractorby this subsection. any subcontractor furnishing materials who purchases materials

(e) If the owner or lender complain$ any insuficiency of any on Cl’e_dlt and represents_at tivae _Of maklng the purch_ase that the
notice, the burden of proof is upon the owner or lender to show tRkterialsare to be used in a designated building or athprove
heor she has been misleddeceived by the insfifiency. Ifthere Mentand thereafter uses or causes them to be used in the eonstruc
is more than one ownegiving the notice required to amne tion of any improvement other than that designated, without the
owneror authorized agent is digient. In addition, everprime  Written consent of thaelle; may be fined not more than $300 or
contractorand subcontractpat thetime of purchasing or cen imprisonednot more than 3 months.
tractingfor any materials to be used in any of the cases enumerate@8) WAGE PAYMENTS TO LABORER APPLY TO EARLIER WORK. In
in s. 779.01 shall upon request deliver to the materialman any situation where a laborer or mechanic empldygdny prime
descriptionof thereal estate upon which the materials are to lm®ntractoror subcontractor hawage payments due and has
usedand the name and postfioé address of the owner andworkedon morethan one improvement for the employer during
authorizedagent, if any Failure to receive such description andhe period for which the wages are due, arghyment of less than
nameand address does not relieve a materialman who asserddl avages due is made, the payment is deemed to apply to the
lien from the requirement of giving timely notice. unpaidwork in chronological sequence starting with the earliest
(3) FAILURE TO GIVE NOTICE; SAVING CLAUSE. Any lien claim  unpaidtime, unless the laborer agrees in writing thajpiigment
ant, other than the prime contracterho fails to give a notice as shallbe applied in a diérent way
requiredby sub(2) (b)shall have no lien on the land or improve60*2'15§)’?’§7égc7 31565&23%2%@@97159?g4509717%782%8333@15'gg’?_%é?algsggsc' 10s
ment to Wh|Ch the fallure_elates.Any claimant WhO serves a late It is not necessary to show thia¢ defendant received benefits from a misappropri
but otherwise proper notice personally or by registered mail on #@nof trust gu?ds irt1 %rlqehr f(_)r_ﬁ_e g_llz_itiriﬁb recover /? Bir}owing?f \A\//Loragful il?tgnt
owner or authorized agent shall have the lien provided by '32%;&93%?\/\‘5 3339'32202”'\" \'/\5}2&'%’4%”196;? - (Burmeister doawork Co.
779.01for any labor omaterials furnished after th? late notice |§ Whentﬁe defendant Iesssor had not paitg the Iéssee for improvementéetsstite
actually received by the owneThe burden of proving that |ab0rpropertyby the lesses’contractgrthe contractor had a claim for unjust enrichment

or materials for which a lien is claimed were furnished after thagainsthe defendargven though the contractor lost its lien rights against the defend
date is on the lien claimant antby failing to givethe notice required under sub. (2) (a). S & M Rotogravure Ser
' vice, Inc. v Baer 77 Wis. 2d 454252 N.W2d 913(1977).

(4) NOTICE AND FILING REQUIREMENTSIN S. 779.06UNAFFECTED. Intentto defraud must be proved when criminal sanctions are sought und@)sub.
Nothingin this section shall be construed to reliang lien claim ~ Statev. Blaisdell,85 Wis. 2d 172270 N.w2d 69(1978).

i i f Becausean entirgproject was covered by one contract, 3 buildings on 3 adjoining
antof the notice and filing requirements undev29.06 lots constituted a single improvement under sub. (1) (c). Cline-Hanson, Esset

(5) THEFTBY CONTRACTORS. The proceeds of any mortgage ormnan,107 Ws. 2d 381319 N.W2d 829(1982).

i i “Improvement”in sub. (1) (c) applies to remodeling. “Usable square footage” in
land pald to any prime contractor or any subcontractor f%ﬂ .(1) (c) includes all floor area within the outside walls; columadls, stairs, and

improvem?nm‘pon the mortgaged premises, and all moneys pa@ilitionsare not deducted. Sullivan Brothers, IncState Bankof Union Grove,
to any prime contractor or subcontractor by any owner fap7 Ws. 2d 641321 N.w2d 545(Ct. App. 1982).

improvements constitutea trust fund only in the hands of the S;Jb-(fS) doss not r%quire tf}atd Pa’yﬂmeﬂtsge ma_?e dd.irttectlylf)romktg,zomﬁ'fmﬁt st
- B ctorsior a trust to be created. one eposited Into a ban 10 not lose Its trus
prime contractor or subcontractor to the amount of all claims dﬁ%d status. Kraemer Bros. Rulaski Stat)é Baemss Ws. 2d 395406 N.W2d 379

or to become due or owing from the prime contractor or subcqmneg?).
tractorfor labor andnaterials used for the improvements, until all A trust fund under sub. (5) is created when an owner constructively pays an insol

; ; ; contractor by delivering money to the clerlcofirt seeking a declaratory judg
the claimshave been pald, and shall not be a trust fund in the hamﬁtas to distribution. A subcontractor need not preskeneights. Ws. Dairies

of any other person. The use of any such moneys _by any praep.v. Citizens Bank160 Ws. 2d 758467 N.W2d 124(1991).
contractoror subcontractor for any other purpose until all claims, A violation of sub. (5) may be found without showing that the prime contractor

H H : i intendedto permanently deprive laboreasd suppliers of compensation. The intent
except those which are the subject of a bona fide disputthand iredis to use the moneys subject to a trust inconsistent with the purpose of the

i re
only to the extent of the amount actually in dispute, have been Paid. State vSobkowiakd.73 Ws. 2d 327496 N.W2d 620(Ct. App. 1982)
in full or proportionallyin cases of a deficiencis theft by the  undersub. (5), a corporatefafer who had the power and authority to ensure that

prime contractor or subcontractor of moneys so misappropriatggiporateafairs were properiynanaged and who did not receive a personal benefi
. . . may be personally responsible Tor a misappropriation. apen olesale, Inc.
andis punishable under 843.20 If the prime CoNtractor or Sub Propet180 We. 20 354500 N.w2d 120(Gt App- 1093) P ne-v

contractoris a corporation, such misappropriation also sh@ll  Theprime contractds duty under sub. (6) to defend the property owners against
deemedheft by any dfcers, directors or agents of the corporatiofubcontractorsfien claims is not altered because the prime contractor is also owed

responsiblefor the misappropriation. Any of such miSappro?C?hngTolrlggg\/)\{rth/PUJara vLakeshore dwers,192 Ws. 2d 481531 N.W2d 419

priatedmoneys_ th?h haVF_-‘ been reCEiV?d as satiidend loan Theexemption under sub. (1) (c) to the notice requirement for improvements when
repaymentgcapital distribution or otherwise by any shareholder oforethan 4 residentiainits are provided is not restricted to the actual provision of

H ; ; ot dwellings, but also applies to improvements that facilitate providing the dwellings
the corporation not responsible for the misappropriation shall enthe improvements are not provided to each living unit separately but are pro

a civil liability of the Shareh(.)[der.and. may be r.ecovem[ﬂ‘ vided to a project as a whole. Riverwood Park, In€entralReady-MixedCorn
restoredto the trustfund specified in this subsection by act|orvreTtﬁ,Irtwc.t1f95 Ws_.lzg 821f53% N('E\,/)V'Zd 7h22t§1Ct- ﬁ‘ﬁﬁ' 1995)94-24_13d it

; etest for a violation of sub. (5) is whether all the money receive ene
bFOUQ,htby, any 'ntere,Sted party f(,)r that purpose. EXCG@I’QS tor was paid for labor and materials used for contracted improvements. It is not
videdin this subsection, this section does not create a civil caws@theran individual subcontractor received its full billed amount. Capital City

of action against any other person. Untilall claims are paid in fUERES, e FioVoeh T 00 il o alow mprovernent o be used fo
havematured by notice and_flllng or ha\_/e explred, SUCh_procqu%ﬁtended purpose and the improved area exceeded 10,000 square feet, the work
andmoneys shalhot be subject to garnishment, execution, levirovided” 10,000 square feet of space to the facility under sub. (1) (c) and the claim
or attachment antwas exempt from the sub. (2) lien notice requirement. U.S. Fire ProtecBan v
! Michael'sHospital,221 Ws. 2d 410585 N.W2d 659(Ct. App. 1998).

(6) PRIME CONTRACTORSTO DEFEND LIEN ACTIONS. Wherea Undersub. (5), a misusef contractor trust funds can form the basis of a presecu
lien is filed under this subchapter by any person other than %qgfor criminal theft by contractor under s. 943.20. Because s. 943.20 qualifies for

. . ._thetreble damages remedy of s. 895.80, treble damages are available for theft by con
prime contractoy the prime contractor shall defend any actio Hactorunder sub. (5), provided that the elements of both the civil and the criminal
thereonatpersonal expense, and during the pendency of the acie@mtesjncluding the specific criminal intent element required by s. 943.20, are

i i domnt Provento the civil preponderance burden of proofi-Tech Corporation of America

thﬁ.oxv?her Pay Wlth?.(l)lc(jj frorg ;?; pntn:e SO?IraCttr(])r the ?m £ tht v. Americomp Services, Inc. 2002 WI 8854 Ws. 2d 418646 N.W2d 822
wi '_C € lien was h llea an le_n 0 defray the Costs 0 e Moniespaid tothe trustee in bankruptcy of an insolvent contractor are not trust
action. In case of judgment against the owrtbe owner may funds. In re Mercury Heating C&22 F Supp. 161 (1971).
deductfrom any amount due to the prime contractor the amount
of the judgment and if the judgment exceeds the amount due, 78.03 Lien valid unless waived by claimant person -
ownermay recover the diérence from the prime contractdrhis ally, or unless payment bond furnished. (1) No AGREE
subsectiordoes not apply if the lien is the result of the failure GIENT BY OTHERTHAN CLAIMANT MAY INVALIDATE LIEN. Subject to

the owner to pay the prime contractor s.779.05 a lienclaimant may waive the lien given by759.01
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by a writing signed by the lien claimariiut no action by nor shall give the person reasonable opportunity to inspect and
agreement between any other persons shall invalidate the lixaminethe contract and bond.

otherthan payment ifull to the claimant for the labor or materials History: 1973 c. 2301979 c. 3%s57,92 (9) 1979 c. 10s.60 (12) 1979 c. 176
to which the lien claim relates. Stats.1979 s. 779.035,991 a. 2001993 a. 2131995 a. 395

A provisionin a contractds payment bond requiring a supplier of a subcontractor
2 PAYM'?NT BOND MAY ELIMINATE LIEN RIGHTS. Ir,] any case , provide notice to therime contractor within 90 days after supplying materials in
wherethe prime contractppursuant to agreement with the ownelbrderto secure his rights under the payment bond was not inconsistent with the one—-
hasfurnished a payment bond under89.035 all liens provided year statutef limitations provided by sub. (2), which was also incorporated into the
i i greement, and hence was not contrary to public pdRe§. Mahon Co..\Hedrich

g);;'g;g]_'otlezcepghgse 3f7$'gyop6)gme ctontrallctor 30 |r|]o|t eXISt’tséonstructiorCO.Gg Ws. 2d 456230 N.W2d 621(1975).

: ( ) 0( ) an ( ) an : 0 no_ apply and all Claimants Theliability of a prime contractor for damages to employees of a subcontractor
who have ndlien shall follow the requirements and proceduregders. 779.14 (2) did not include wage penalties under s. 66.293 [now 66.0903] (3).
specifiedin ss.779.035and779.036 Consento be a named a party under s. 66.293 (3) may occur after one year when the

History: 1973 c. 2301979 c. 3&s.57, 92 (9) Stats. 1979 s. 779.08993 a. 486 action is fordamages under s. 66.293 in the name of the pfaiatifl other similarly
' situatedemployees and was filed within the one year time period. Strddd.R.,

Inc. 184 Wis. 2d 619516 N.W2d 719(1994).
779.035 Form of contract; payment bond; remedy . ne s i (1994

(1) To eliminate lien rights aprovided in s779.03 (2) the con
tractbetween the owner and the prime contractor for the constr

tion of the improvemershall contain a provision for the paymen mprovements constructed or to be constructed pursuant to-a con

e ekl o comoarn, V3 payment bond Under70 035 any person umihing
exceptplans or specifications furnished by the architect, pifofelglbor or.maten.alsor plgns or specifications to .be used or-con
sional engineer osurveyor employed by the ownén making Sumed in making the improvement, to any prime contractor or

suchimprovement and performing the work of improvement. ThPcontractoshall have a lien on the money or other payrdeat

contractshall not be déctive to eliminate lien rights unless theOf 10 become due the prime contractor or subcontralésefor

prime contractor gives a bond issued by a suretynpany If the lienor before payment is made to the prime contractor or
licensedto do business in this state. The bond shall carry a pengipcontractorgives writtennotice of the liends claim by regis

for unpaid claims of not less than the contract price, and shalltBeedmail with return receipt requested to the owner or authorized
conditionedfor the paymento every person entitled thereto of alldgentand to any mortgage lender furnishing funds fordbe

the claims for labor performed, and materials furnished under thuction of the improvement. Upon receipt of the notice, the
contractand subsequent amendments thereto, to be used-or eswnerand lender shall assure that disignt amount is withheld
sumedin making the improvement or performing the work ofo pay the claim and, whéehis admitted by the prime contractor
improvementas provided in the contraahd subsequent amend or subcontractor involved or establisheuer sub(3), shall pay
mentsthereto. Théond shall be approved by the owner and hiye claim and chaye it to the prime contractor or subcontractor as
any mortgage lender furnishing funds for the construction of ta@propriate Any owner or lender violating this duty shall lzble
improvement. No assignment, modification or change ind¢be  to the claimant for the damages resulting from the violation.
tract, or change in the work covered thergbiyany extension of Thereshall be no preference among lienors serving such notices.
time for completion of the contract shall release the sureties on the(z) A copy of the notice provided in sufL) also shall be

bond. servedby the lienorwithin 7 days after service of the notiggon

(2) (a) Except as provided in pgb), any party in interest the owner and lendeupon the prime contractor subcontractor
may, not laterthan one year after the completion of the contragl; registered mail with return receipt requested.

for the construction of the improvement, maintain an action in h'5§3) If the prime contractor or subcontractor does not dispute

or her own name against the prime contractor and the suretje claim within 30 davs after service of written notice under sub
uponthe bond for the recovery of any damages sustained by r im withi S ¢ Vi Fwri iceu ub.
, by registered mail with return receipt requested to the owner

sonof the failure of the prime contractor to comply with the-co . . -
tractor with the contract between the prime contractor st andlender the amount claimed shall be paid over to the claimant

contractors. If the amount realized dhe bond is institient to ©ndemand and chaged to the prime contractor subcontractor
satisfyall of the claims of the parties in full, it shall be distribute@ursuanto sub(1). If the prime contractor or subcontractor-dis
amongthe parties proportionally putesthe claim, the right to a lien and to ti®neys in question

(b) 1. Except as provided in sutl, a subcontractor or sup sh_aII be determined in aaction brought by _the _clalmant or the
plier may maintairan action under pa@) only if the subcontrac PHiMe contractor or subcontractoitf the action is nobrought
tor or supplier has notified the prime contractor in writing that téthin 3 months fronthe time the notice required by siib) is
subcontractoor supplier was providing labor or materials for thé€rved.the lien rights under this section are barred.
constructionof the improvement. The notice must be provided no (4) (a) When the totalien claims exceed the sum due the
later than 60 days after the date on which the subcontractor-or supme contractor or subcontractor concerned and where the prime

779.036 Contracts with payment bond; lien; notice;
ity of owner and lender . (1) In any case in whictan

plier first provided the labor or materials. contractoror subcontractohas not disputed the amounts of the
2. A notice under subd.. is not required if any of the follow claims filed, the owner with the concurrence of the lender shall
ing applies: determine ora proportional basis who is entitled to the amount
a. The contract for the provision of the lalmsmaterials does Peingwithheld and shall notify all claimants and the prime-con
not exceed $5,000. tractoror subcontractor in writing of the determinatidonless an
b. The action is brought by an employee of the prime contrctionis commenc_ed by a claimant or by t_h_e prime _contractor or
tor, the subcontractor or the supplier subcontractor within 20 days after the mailing of saitice,the

c. The subcontractor or supplier is listed in a written contra oneyshallbe paid out in accordance with the determination and

orin a document appended to a written contract, betweeih a e liability of the owner and lender to any claimant shall cease.

contractor or supplier and the prime contractor ’ (b) If an action is commenced, all claimants, the owner and the
(3) In any case in which the improvement contradbond lendershall be made parties. Such action shalbrought within

havebeen prepared and executed pursuant toEbpon inquiry & months after completion of the work of improvementvihin

by any subcontractpmaterialman, laborer or mechanic furnishthetime limit prescribed by pafa), whichever is earlier

ing labor ormaterials for said improvement, the prime contractor (c) Within 10 days after the filing of a certified copy tbke

andthe owner shall sadvise the person making the inquiry angudgmentin any such action with the owner and lentiez money
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duethe prime contractor or subcontractor shall be paid to the cleteim. The notice isequired to be given whether or not the clkaim
of court to be distributed in accordance with the judgment.  anthas been required to and has given a previous rmiisgiant
History: 1979c. 32ss.57,92 (9) 1979 c. 10s.60 (11); 1979 c. 176Stats. 1979  t0 s.779.02 Such notice shall briefly describe the nature of the

S.779.036. i i i i i
Theinitial availability to the supplier of a lien under this sectorpayments made claim, its amount and the land and improvement to which it

to a subcontractodid not preclude the bringing of an action on the payment borf@lates-

sincenothing in the statute itself indicates it is to be an exclusive rermedyhe leg (3) Sucha claim for lien shall have attached ther@tmopy of
islative history indicates it was intended as a supplementary retoelg suppliés : : : . .
rightsunder the payment bond provided for in s. 779.035. R.C. Mahon Bedsich anynotice given in comphance with 879.02and a copy of the

ConstructionCo.69 Ws. 2d 456230 N.W2d 621(1975). noticegiven in compliance with suf), and shall contain a state
A construction lien protects employee benefits in additmrhourly wages. mentof the contract or demand upon which it is founded, the name
il)lg’g)ber sLocal 458 vHoward Immel 151 Wis. 2d 233445 N.W2d 43 (Ct. App. of the pel’somgainst whom the demand is claimed, the name of
the claimant and any assignee, the last date of the perforroince
779.04 Claims assignable; notice; prior payment. All  anylabor or the furnishing of any materials, a legal description of
claimsfor liens and right to recover therefor under this subchapt8€ Property against which the liengtaimed, a statement of the
are assignable. Notice in writing of such assignment may B&ountclaimed and all other material facts in relation thereto.
servedupon the owneof the property décted and all payments Suchclaim document shall be signby the claimant or attorngy
madeby the owner before service of such notice shall digehar€ed not be verified, and in case of actimought, may be
the debt to the amount paid. The assignee mapéiitionsfor ~amendedas pleadings are.
suchliens and may bring an action in the assignesime to  History: 1979 c. 33557,92 (9) 1979 c. 176Stats. 1979 s. 779.06995 a. 224
. PN . Personakervice under sub. (2) is subject to a less stringent standard than service
enfprcethe same, subject to the limitations ii789.01 (5) of a summons. Notice under sub. (2) may be given by an agent of a claimant. Kruse
History: 1979 c. 3%s.57, 92 (9) 1979 c. 176Stats. 1979 s. 779.04. v. Miller Brewing Co.89 Wis. 2d 522279 N.W2d 198(1979).
Thelimitation period under sub. (1) commenced on the tii&t€laimant furnished
779.05 Waivers of lien. (1) Any document signed by a lien the last materials for the projeatthough the claimant supplied 2 succeeding subcon
X . K ; . he 2 . F k Redi-Mix, Inc. vTh
claimantor potential claimant and purporting to be a waiver § Wé%%dﬁgzgg ﬁ?vtfzcz%ngggggggl)qm redrilcRedi=Mi. Inc. ¥Thomson,
constructiorlien rights under this subchaptisrvalid and binding ~ whena contractor gave a lien notitethe initial owner when work commenced
asa waiver whether or not consideration was paid therefor aﬂqi had no notice of a subsequent transfer of title,contractds lien rights pre
; valled against subsequent ownevbo received no lien notice. 8 Podany Const.
whetherthe document wasigned before or after the labor Ofc, “jne v Nowicki, 120 Ws. 2d 319354 N.W2d 755(Ct. App. 1984).
materialwas furnished or Contracted foAny amblgu_lty in SUCh Mail service under sub. (2) is completed upon mailingrkd/Wirth/Pujara v
documentshall be construed against the person signing it. AmgkeshoreTowers,192 Ws. 2d 481531 N.W2d 419(Ct. App. 1995).
waiver document shall be deemed to waalldien rights of the _ Sub.(3) doesnot restrict when amendments to lien claims can be made. It only
. £ Il lab dn ials furnished be f ished bBgrovidesthat if an amendment is made after an action is broughtethelaim may
signerfor all labor andmaterials furnished or to be furnishe eamendedn the same manner as pleadingstk&Wirth/Pujara v Lakeshore dw-
the claimant at any time for the improvement to whichwiaéver ers,192 Ws. 2d 481531 N.w2d 419(Ct. App. 1995).

relates except o the extent that the document specifcally apd, subseiiecis s e oy proteced y neaporaton o L prie cenac
expresslylimits the waiver to apply to a particular portion of Sl"Céolien claim independent from the prime cor?tradtds required to follow the proee
laborand materials. A lien claimant or potential lien claimant afuresrequired for all claimants under thtutes. drke/Wirth/Pujara vLakeshore
whoma waiver is requested is entitlied to refustutnish a waiver Towers,192 Ws. 2d 481531 N.w2d 419(Ct. App. 1995).

unlesspaid in full for the work omaterial to which the waiver
relates. A waiver furnished is a waiver of lien rights gréyid not
of any contract rights of the claimant otherwise existing.

(2) A promissory note or other evidenokedebt given for any
lienableclaim shall not be deemedaaiver of lien rights unless
the note or other instrument is received as payment and expre
declareghat receipt thereof is a waiver of lien rights.

779.07 Judgment and lien docket. (1) Every clerk of cir

cuit court shall keep a judgment and lgocket in which shall be

entered,immediately upon filing, the proper entries under the

appropriateheadings specified in this subsection, relative to each

claim for lien filed, opposite the names of the persons against

mthe lien is claimed. The names shall be entered alphabeti

History: 1079 6. 325 57: Stats, 1979 5. 779.05 cally. Each page in the judgment and lien docket shall be divided
Publicimprovement Iiené under this section are subject to the waiver provis;ionlro]fto 9 cplumns, with headmgs_ in the following sequence to the

5.289.05 (1) [now s. 779.05 (1)]. Since waiver of a public improvement lien dispod@SpPectivecolumns, as follows:

of the lien itselftherefiling of a claim for lien after a waiver was a nullity and the fact i i i i
thatthe claim was not disputed following refiling did not revike lien. Druml Co., (a) Name of person against _Whom lien is claimed.
Inc. v. New Berlin, 78 Ws. 2d 305254 N.W2d 265(1977). (b) Name of claimant or assignee.

Section779.135 (1) voids a contract provision that requires a subcontractor to ;
waiveits right to a construction lien before it oget paid. Section 779.05 (1) specifi (C) Attomey for claimant. L .
cally allows a subcontractor wias signed a contract containing a lien waiver provi  (d) Last date of performance of labmrfurnishing materials.
sion to refuse to furnish the waiver unless paid inféuithe work or material to which P . . .
thewaiver relates. Thus a subcontractor facingia construction lien waiver con _ (€) Description of copies of notices attached to claim when
tract provision with a choice: it can either tender a lien waiver prior to being paid fited.
refuseto do so until it is paid. ri-State Mechanical, Inc. Worthland College, 2004

WI App 100, Wé.2d 681 N.W2d 28203-2182 (f) Date and time of filing claim.
(g) Description of property

779.06 Filing claim and beginning action; notice (h) Amount claimed.

required before filing; contents of claim document. (i) Satisfaction.

(1) Nolien under s779.01shallexist and no action to enforce a : : : ;
:‘ien ur;]dec; s.7;9.|_013h|al_l bem?intairkl]eg uhnlelss \1vitbhin 6 months%er(]%)eo-mﬁéuggrrg%?; easr;dolfl?tr; ggfrli(gé shae presumptive evi
rom the datethe lien claimant furnished the last labor or materials;,. "~ 3 ;
aclaim for the lien is filed in the fife of the clerk of circuit court History: 1979 ¢. 3557, Stats. 1379 s. 779.01993 a. 4381995 a. 224
of the county in which the landSadted by the lien lie, and unless779.08 Release of lien; undertaking. (1) The person
within 2 years from the date of filing a clafior lien an action is againstwhom a lien is claimed or any other interested party may
broughtand summons and complaint filed. &laim for a lien may file with the clerk of court in whosefie the claim for lien is filed
befiled and entered in the judgment and lien docket, and actigh undertaking executed by 2 or morefmignt sureties to the
brought, notwithstanding the death of the ownethefproperty effectthat the person against whom the lien is claimed shall pay
affected by the action or of the person with whom the originat cofthe amount of the claim anall costs and damages which may be
tractwas made, with like &ct as if he or she were then living. awardedagainst thaperson on account of the lien or in lieu
(2) No lien claim may be filed or action brougtiiereon thereofdepositwith the clerk of the court a sum of monegrti
unless at least 30 days before timely filing of the lien claim, théed check or negotiable government bonds in par vedualto
lien claimant serves on the ownpersonally or by registered mail 125%of the claim for lien. The court in which any action to fore
with return receipt requesteawritten notice of intent to file a lien closethe lien may be brought shall determine any question of suf

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/courts/69%20Wis.%202d%20456
https://docs.legis.wisconsin.gov/document/courts/230%20N.W.2d%20621
https://docs.legis.wisconsin.gov/document/courts/151%20Wis.%202d%20233
https://docs.legis.wisconsin.gov/document/courts/445%20N.W.2d%2043
https://docs.legis.wisconsin.gov/document/statutes/2003/779.01(5)
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/courts/78%20Wis.%202d%20305
https://docs.legis.wisconsin.gov/document/courts/254%20N.W.2d%20265
https://docs.legis.wisconsin.gov/document/courts/681%20N.W.2d%20282
https://docs.legis.wisconsin.gov/document/courts/03-2182
https://docs.legis.wisconsin.gov/document/statutes/2003/779.01
https://docs.legis.wisconsin.gov/document/statutes/2003/779.01
https://docs.legis.wisconsin.gov/document/statutes/2003/779.02
https://docs.legis.wisconsin.gov/document/statutes/2003/779.02
https://docs.legis.wisconsin.gov/document/statutes/2003/779.06(2)
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/courts/89%20Wis.%202d%20522
https://docs.legis.wisconsin.gov/document/courts/279%20N.W.2d%20198
https://docs.legis.wisconsin.gov/document/courts/96%20Wis.%202d%20715
https://docs.legis.wisconsin.gov/document/courts/292%20N.W.2d%20528
https://docs.legis.wisconsin.gov/document/courts/120%20Wis.%202d%20319
https://docs.legis.wisconsin.gov/document/courts/354%20N.W.2d%20755
https://docs.legis.wisconsin.gov/document/courts/192%20Wis.%202d%20481
https://docs.legis.wisconsin.gov/document/courts/531%20N.W.2d%20419
https://docs.legis.wisconsin.gov/document/courts/192%20Wis.%202d%20481
https://docs.legis.wisconsin.gov/document/courts/531%20N.W.2d%20419
https://docs.legis.wisconsin.gov/document/courts/192%20Wis.%202d%20481
https://docs.legis.wisconsin.gov/document/courts/531%20N.W.2d%20419
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/224

779.08 LIENS Updated 03-04Wis. Stats. Database 6

ficiency of the sureties if exception is taken thereto by the lieandthe costs of making theale to pay the liens in full they shall
claimantwithin 10 days after notice of the filing of such undertakoe paid proportionally

ing or deposit of othesecurity and may upon notice and upon History: 1979 c. 3%s.57, 92 (9) 1979 c. 10s.60 (12) Stats. 1979 s. 7741
motion of any party order any sum of monegeposited to be
invested. The depositor shalle entitled to any income from the
investmentscertified check or negotiable U.S. governmgonds
depositedand the clerk shall pay the income to the depowiiibr
out order when received dn the case of couporas the income
becomegiue.

(2) If an undertaking is furnished, it shb# accompanied by

779.12 Sale; notice and report; deficiency  judgment;
writ of assistance. (1) All sales undejudgments in accord
ancewith s.779.10shall be noticed, conducted and reported in the
mannerprovided for thesale of real estate upon execution and
shallbe absolute and without redemption. In case such sale-is con
firmed, the deed given thereon shall bieetual to pass to the pur
the affidavits of the sureties in which each states that the suret)? psaserall that mtg TeSt n the premises which IS directed tedtt:

(2) If any deficiency arises upon the sale in the payment of the

worth, over and above all debts and liabilities in properityin . : .
this state not exempt from execution, an amount in the aggreg%lt'g]sadJUdged to be due to any lien claimant, the court, upon con

equalto 125% or more of the amount of the claim for lien.  Ming the sale, may render judgment ftre deficiency if
. L . . demandedn the pleadings against the defendagally liable to
(3) Theperson against whom the lien is clainmeather inter

. . h ficiency The j inthej
estedparty depositing the security shall cause to be served u;ﬁ%t  deficiency The judgment may be entered in the judgment

. : 4 - . X lien docket and enforced the same manner that ordinary
thelien claimant a notice of the filingf the undertaking or depositj,gmentsare. The purchasers at the sale shall be entitled to a writ
of other security and, if anndertaking, a copy thereof, which

- : ) f assistance under&15.63to obtain possession of the premises
noticeshall state where and when the undertaking was filed or glﬂd. P P

securitywas deposited. History: Sup. CtOrder 67 Wis. 2d 585775 (1975)1979 c. 325s.57, 92 (9)
(4) Any action brought after the furnishingf security or Stats.1979s.779.121995 a. 224
pendingat the time of the furnishing thereof in accordawith . . . . .
this section shall proceed as if no security had Heemished, 779.13  Satisfaction of judgment or lien; correction of
exceptthat after the time within which exceptions may be takegﬂgrf‘ic‘l'e d(g CFT;% Y ]!gnlggm;gt?]té Ocr|;?rﬁa?}sorggga\f}lhgvﬁéeﬁ;tsed

to the securityor pursuant to order ¢iie court upon any exception : . : : .
sotaken, the clerk shall satisfy the claim for lien of record and d%ecelvedsatlsfactlon otender of the claim with the costs of any

: \ tion brought on the clainshall, at the request of any person
chargeany lis pendens filed, and except that the tegreupon ¢ :
shallgattac% to t%e security and the amoupnt adjudgedndhe ;E)re interestedn the premises f&cted and on payment tife costs of

ceedingfor foreclosure thereof shall be satisfied out of the sec atisfyingthesame, execute and deliver the necessary satisfaction

rity, and the property described in the lien claim siheihceforth the interested persorOn filing the satisfaction with the clerk

- ; ; : ; f circuit court, the clerk of circuit court shall enter satisfaction of
beentirely free of the lien and shall in no way be involved in sub . ' . .
quentproceedings. She claim on the judgment and lien docket. Failure to execute and

. _ . . deliverthe satisfaction or to satisfy the lien on the judgneert

(5) If no actionto foreclose the lien is brought within the timgjen gocket shall render the person so refusing liable to pay to the
specifiedby s.779.06 (1)the clerk of circuit court in whosefe ersonrequiring the satisfaction a sum equal to one-half of the
the undertaking or other security was filed or deposited small 5\, m claimed in the claim for lien.
requestand without notice, return the undertakirgsecurity to (2) Everylien claimant, or the attorney who executed and filed

the party filing or depositing it. / g . ; ;
Higtory:y 197ggc. 32ss.52, 92 (9)91979 c. 176Stats. 1979 s, 779.08. aclaim for lien on the claimarstbehalf, who has receivésm
any person interested in tipeemises described in the claim a writ
ten statement that the premises described in the claim are not in
fact the premises on which the claimant furnished the work or
pterialsto which the claimrelates together with a written
emandthat the claim be satisfied of record shallniffact the

779.09 Foreclosure of lien; procedure; parties. In the
foreclosureof liens mentioned in §.79.01, ch.846 shall control
asfar as applicable unless otherwise provided in this subchap
All persons having filed claims for lienader s779.01may join ; SOt
asplaintiffs, and if any doot join they may be made defendants>tatémenbf such person about the mistaken description is true,
All persons having liens subsequensuch lien may be joined asPromMPtly satisfythe lien claim of record at the lien claimant
defendants.If any person who is a proper party is not a party Eﬁpense.F_a{Iure to satisfy the lien claim of record within a reason
theaction the person magt any time before judgment, be mad letime, if in fact the statement asserting the mistaken descrip
a defendant, and any person who after the commencengiet o ion is true, shall rendehe person so failing liable to pay to the
action obtains a lien or becomes a purchaser, ragyany time Persondemanding the satisfaction a sum equairte-half of the
beforejudgment, be made a defendant. sumclaimed in the claim for lien.

History: 1973c. 189s.20; Sup. Ct. Ordel67 Wis. 2d 585775 (1975)1975 ¢ H1Story: 1979 . 3%.57,1979 c. 176Stats. 1979 5. 779.18995 a. 224
218 1979 ¢. 325,57, 92 (9) Stats. 1979 s, 779.09.

779.135 Construction contracts, form of contract. The
779.10 Judgment. The judgment shall adjudge the amou llowing prOV|S|_or_13 in contracts for the improvement of lamd
dueto each claimant who is a party to the actiorshéll direct that S State are void:
theinterest of the owner in the premises at the commencement of1) Provisionsrequiring a contractpsubcontractor or mate
essarybe so|d to satisfjhe judgment, and that the proceeds H&le |ab0l’ or mate”als or bOth that he or She fUrr"Shed.
broughtinto court with the report of sale to abide the order of the (2) Provisionsmaking the contract subject to the laws of
court. If the premises can be sold in parcels without injury to tranotherstate or requiring that any litigation, arbitration or other
parties,the court may adjudge that the sale be so made. If figputeresolution process on the contract occur in another state.
plaintiff fails to establish a lien upon the premises but does-estab(3) Provisionsmaking a payment to a general contrafimm
lish a right to recover for labor or materials, the pldimtigy have any personwho does not have a contractual agreement with the
ajudgment against the party liable. subcontractoor supplier a conditioprecedent to a general econ
History: 1979 c. 32.57; 1979 c. 176Stats. 1979 s. 779.10. tractor’'spayment to a subcontractor or a supplinis subsection
o doesnot prohibit contract provisions that may delay a payment to
779.11 Distribution of proceeds of sale.  The several a subcontractor until the contractor receives payment from any
claimantswhose liens were established in the action shall be p@drsonwho does not have a contractual agreement with the sub
without priority among themselves. If the sum realized at the saigntractor or supplier
unders.779.10is insuficient after paying the costd the action  History: 1993 a. 21%s.164, 165 Stats. 1993 s. 779.135.
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Section779.135 (1) voids a contract provision that requires a subcontractorttyr and to one or more subcontractors. This s@bd. doesnot

waiveits right to a construction lien before it aget paid. Section 779.05 (1) specifi ; :
cally allows a subcontractor winas signed a contract containing a lien waiver proviapply to any contract entered into by the state under authority

sion to refuse to furnish the waiver unless paid inféulthe work or material to which grantedunder chs84, 85 and86.This subd2. a.also does not
thewaiver relates. Thus a subcontractor facingid construction lien waiver cen g plyto any contract with a town, cjtyillage, county or school
tractprovision with a choice: it can either tender a lien waiver prior to being paid F : . L : . :
refuseto do so until it is paid. f-State Mechanical, Inc. Worthland College, 2004 district for "the construction, Improvement, extension, repair
WI App 100, Wé.2d 681 N.W2d 282 03-2182 replacemenbr removal of a transportation facilitgs defined

A contractual forum selection clause requiring litigation in another state cont i i %
venedsub. (2) and was void. McCloud Construction, In¢ieme Depot USA, Inc. tinders.84.185 (1) (d)bikeway as defined under 84.60 (1) (a)

149F. Supp. 2d 69§2001). bridge; parking lot or airport facility

b. The contract shall require the prime contractor to provide
779.14 Public works, form of contract, bond, remedy . apayment and performance bond meeting the requirements of par
(1) DerNimioN.  In this section, “subcontractor @upplier” (e), unless the departmentadministration allows the prime con
meansthe following: tractorto substitute a diérent payment assurance for the payment

(@) Any person who has a direct contractual relationshippd performance bond. The departmeftadministration may
expressear implied, with the prime contractor or with any suballow aprime contractor to substitute afdient payment and per
contractorof the prime contractor to perform labor or furnishformanceassurance for the payment gretformance bond only
materials,except as provided in pgb). afterthe contract has beemwarded and only if the substituted pay

(b) With respect to contracts entered into undea<d6 (2)for mentand performance assurance is for an amount at least equal to
highwayimprovementsany person who has a direct contractude contract priceand is in the form of a bond, an irrevocable letter

relationship,expressed or implied, with the prime contractor t8f credit or anescrow account acceptable to the department of
performlabor or furnish materials. administration. The department of administration shall establish

written standards under this sutad b.governingwhen a diferent
CONTRACTOR. (@) All contracts involving10,000 or more for the payment and performance assurance may be substituted for a pay

performanceof labor or furnishing materials when the sgee  mentand performance bond under f@). _ _
tainsto any public improvement or public work shall contain a_ 3. In the case of a contract with a contract price exceeding
provisionfor the payment by the prime contractor of all claims fop250,000as indexed under sulis), the contract shall requitee
labor performed and materials furnished, used or consumedPime contractor to obtain a payment and performance ineed
makingthe public improvement or performing the public working the requirements under pée).
including, without limitationbecause of enumeration, fuel, um  (d) Local government contracts. The following requirements
ber, building materials, machingryehicles, tractors, equipment,apply to contracts, other than contraetith the state, for the per
fixtures, apparatus, tools, appliances, supplies, electricggnerformanceof labor or furnishing materials far public improve
gasoline,motor oil, lubricating oil, greases, state imposed taxementor public work:
premiumsfor worker's compensation insurance and contributions 1. |n the case of a contract with a contract price exceeding
for unemployment insurance. $10,000,as indexed under sufi.s), but not exceeding $50,000,
(b) All contracts that ari excess of $30,000, as indexed undexrsindexed under sulfls).

sub.(1s), andthat are for the performance of labor or furnishing a. The contracshall include a provision which allows the
materialsfor a public improvement or public work shatintain - governmentabody that is authorized to enter irke contract to
aprovision under which the prime contractor agrees, to the extg{ikedirect payment tsubcontractors or to pay the prime €on
practicableto maintain a list of all subcontractors and supplieigactorwith checks that are made payable to the prime contractor
performinglabor or furnishing materials under the contract. andto one or more subcontractors. This subd.does not apply

(1m) PAYMENT AND PERFORMANCEASSURANCEREQUIREMENTS.  to any contract with a town, cjtyillage, county or school district
(c) Sate contracts. The following requirements apply to con for the construction, improvememxtension, repaireplacement
tractswith the stateor the performance of labor or furnishingor removal of a transportation facilitygs defined under 84.185
materialsfor a public improvement or public work: (1) (d); bikeway as defined under 84.60 (1) (a)bridge; parking

1. In the case of a contract with a contract price exceedilgy or airport facility
$10,000,as indexed under suds), but not exceeding $100,000, b. The contract shattomply with written standards estab
asindexed under sulfls). lished by the public body authorized to enter into the contract.

a. The contracshall include a provision which allows theWritten standards established under this subdb. shall include
stateto makedirect payment to subcontractors or to pay the pringiteriafor determining whether the contract requires payraent
contractowith checks that are made payable to the prime centr@grformanceassurances and, if so, what payment or performance
tor and to one or more subcontractors. This sibe.doesnot assuranceare required.
apply to any contract entered into by the state under authority 2. In the case of a contract with a contract price exceeding
grantedunder chs84, 85 and86.This subd.l. a.also does not $50,000,as indexed under suis), but not exceeding $100,000,
applyto any contract with a town, cjtyillage, county or school asindexed under sulfls)
district for the construction, improvement, extension, repair 5 The contracshall include a provision which allows the
replacemenbr removal of a transportation facilitgs defined goyernmentabody that is authorized to enter irit@ contract to
unders.84.185 (1) (d)bikeway as defined under84.60 (1) (&) makedirect payment tsubcontractors or to pay the prime con
bridge; parking lot or airport facility tractorwith checks that are made payable to the prime contractor

b. The contract shaomply with written standards estab andto one or more subcontractors. This subd.does not apply
lished by the department of administration. riéén standards to any contract with a town, cijtyillage, county or school district
establishedinder this subdL. b.shall include criteria for deter for the construction, improvemertxtension, repaireplacement
mining whether the contract requires payment or performanggremoval of a transportation facilitgs defined under 84.185
assuranceand, if so, what payment or performaresurances (1) (d); bikeway as defined under 84.60 (1) (&)bridge; parking
arerequired. lot or airport facility

2. In the_case of a contract with a contract _price exceeding b, Except as provided in sul@), the contract shall require the
$100,000as indexed under sufis), but not exceeding $250,000,prime contractor to provide a payment and performance bond
asindexed under sulflsy meetingthe requirements of p&e), unless the public body autho

a. The contracshall include a provision which allows therizedto enter into the contract allows the prime contractsut®
stateto makedirect payment to subcontractors or to pay the prinstitutea diferent payment assurance for the payment and perfor
contractowith checks that are made payable to the prime centramancebond. The public body may allow a prime contractor to

(19) CONTRACT REQUIREMENTS REGARDING DUTIES OF PRIME
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substitutea diferent payment and performance assurance for ttleprovementhat is the subject of the contract with thevern
paymentand performance bond onlyttie substituted payment mentalentity.

andperformance assuraniefor an amount at least equal to the (am) 1. Except as provided in sulid.a subcontractor or sup
contractprice and is in the form of a bond, an irrevocable letter gfier may maintairan action under pg@) only if the subcontrac
creditor an escrow accouatceptable to the public badyrhe  tor or supplier has notified the prime contractor in writing that the
public body shall establish written standards under this suliil. subcontractoor supplierhas provided or will provide labor or
governingwhen a diferent payment and performanassurance materialsto the public work or improvement. The notice must be
may be substituted for a payment and performance bond ungesvidedno later than 60 dayafter the date on which the subeon
par.(e). tractoror supplier first provided the labor or materials.

3. Except as provided in suld), in the case of a contract with 2. A notice under subd.. is not required if any of the follow
acontract price exceeding $100,000, as indexed unde(l)b. ing applies:

the contract shall require the prime contractor to obtgiayament a. The contract for the provision of the lalsomaterials does
andperformance bond meeting the requirements unde(edar ot exceed $5,000.
(e) Bonding requirements. 2. A bond required under pér) b. The action is brought by an employee of the prime contrac

or (d) shall carry a penalty of not less than the contract price, agd the subcontractor or the supplier

shallbe condl_tloned for all of the following: c. The subcontractor or supplier is listed in the list required

a. The faithful performance of the contract. to be maintained under sufie) (b)or in a written contract, or in

b. The payment to every person, including every subcentracdocument appended to a written contract, between a subeontrac
tor or suppliey of all claims that are entitled to payment for labofor or supplier and the prime contractor
performed and materials furnished for the purpaiseaking the ) | the amount realized on th®nd is insufcient to satisfy
publicimprovement or performing the public work as provitted | claimsof the parties in full, it shall be distributed among the
the contract and sulfle) (a) partiesproportionally

3. A bond required under pdc) shall be approved for the (3y Actionsey A county. In an action by a county upon the
stateby the state dicial authorized to enter the contract. A bongygnq gl persons for whosgrotection it was given and who make
requiredunder par(d) shall be approved for a county by its cerpog|aim thereunder may be joined in the action. The county highway
rationcounsel, for a city by its maydor a village by its president, commjssionemay take assignments of all demands and claims
for a town by its chairperson, forsahool district by its president to |apor or materiand enforce the same in the action for the
andfor any other public board drody by the presiding Bi€er  penefitof the assignors, and the judgment meyvide the manner
thereof. in which the assignors shall be paid.

4. No assignment, modification or change of the contract, (4y Bonping ExemPTION. A contract with a local professional
changein the work covered thereby or extension of timeth@  fqothall stadium district under subdl. of ch. 229is not required
completionof the contract may release the suretiesa bond undersub.(1m) (d) 2. b.or 3. to include a provision requiring the
requiredunder par(c) or (d). prime contractor to provide or obtainpayment and performance

5. Neither the invitation for bids nor the person having pow@bndor other payment assurance.
to approve the prime contractsrbondmay require that a bond  History: 1973 c. 991975 c. 14%.54; 1975 c. 2241977 c. 4181979 c. 3%.57;
requiredunder par(c) or (d) be furnished by a specified suretyl979c. 1105.60 (12) 1979 c. 176Stats. 1979's. 779.18985 a. 2251987 a. 399

e 1989a. 31 290 1995 a. 395432 1997 a. 2739, 237, 1999 a. 167
companyor through a specified agent or braker A subcontractor can maintaim action against the prime contractor and the prime

(f) Direct purchase contracts. Paragraphéc) and(d) do not  contractor’ssurety if the claim is brought within one year after completion of work

i ; on theprincipal contract. Honeywell, Inc. #etna Casualty & Surety C62 Ws.
applyto a contract for the direct purchase of materials bgttte 2d 425190 N.W2d 499(1971).

or by a local unit of government. In a complaint seeking to foreclose a construction lien on a municipal arena, an
(1s) INDEXING OF CONTRACT THRESHOLDS. If a dollar amount allegationthatt ;Ee Ietssee of tzg_ar?r;a watf1 atctirzjg az the BW’St in Comﬁting for

: : : ; improvementshereto was sfitient to withstand a demurtedames WThomas

is to be indexed under thaubsection, the department of WOrk congi o, Inc. vMadison;79 Wis. 2d 345255 N.W2d 551(1977).

fpfce deve|0pment shall adjust the dollar amount biennittly The liability of a prime contractor for damages to employees of a subcontractor

first adjustment to be made not sooner than December 1, 199@3) ]eré- 779-}? (k2)) did not Ir&cludte Wage pe%lesltlze;?’tl(rau)ier S. Gﬁ-mmw\a%D%S

; ; ; ; ] Consent to be a named party under s. 66. may occ ar when

TheadJUStmensha” be. In pmpo”'orﬁ to any Change In CO.nStruéhe action is for damages under s. 66.293 in the whthe plaintifs and other siri

tion costs since thefetctive date of this subsection under this-subarly situatedemployees and was filed within the one year time period. Strong v

section,or the last adjustment whichever is latBlo adjustment C.1.R.,Inc.184 Ws. 2d 619516 N.W2d 719(1994).

shallbe made for a biennium., if the adjustment to be made would Prime contractor is responsible for and must provide a Ivote: amount of its
! own contract, not in the amount of the total of all prime contractors togedwéden

beless than 5%. Valley Supply Company .vAmerican Insurance Compary95 Ws. 2d 866 537

2) ACTIONS ON A PERFORMANCE AND PAYMENT BOND. (@) N-W.2d58(Ct. App. 1995)95-0357
@) (@) Completionof work under a contract undsub. (2) occurs when a contractor has

Exceptas provided in pafam), no later than one year a,fter thecompletedthe work, notwhen the work is accepted. Arboitaé—Woodruf Joint
completion of work under the contract, any party in interesgchoolDistrict No. 1 v Gulf Insurance Co. 2002 WI App 2250 Wis. 2d 637639

including any subcontractor aupplier may maintain an action N-W.2d788
in that partys name against tt@ime contractor and the suretie

uponthe bond for the recovery of any damages sustained by r officials. (1) Any person furnishing labor or materials to be

sonof any of the fOHO\.ng' . usedor consumed in making public improvements or performing
1. Failureof the prime contractor to comply with the contractyplic work, including fuel, lumbemachineryvehicles, tractors,
2. Except as provided in sul;Bj, failure of the prime contrac  equipmentfixtures, apparatus, tools, appliances, suppéi&ss
tor or asubcontractor of the prime contractor to comply with gical enegy, gasoline, motor oil, lubricating oil, greases, state
contractwhether express or implied, with a subcontractor or supnposedtaxes,premiums for workés compensation insurance
plier for the performance d&bor or furnishing of materials for the andcontributions for unemployment insurance, to any prime con
purposeof making the public improvement or performing theractor, except in cities of the 1st class, shall have a lien on the
pUb|ICWOfk that is the subject of the contract with the governmefhoneyor bonds or warrants due or to become due the prime con
tal entity. tractortherefor if the lienor before payment is made to the prime
3. With respect to contracts entered intwler s84.06 (2)for  contractor,gives written notice to the debtor state, coutdwn
highway improvements, failure of the prime contractor to compty municipality ofthe claim. The debtor shall withhold a fsuf
with a contract, whether express or implied, with a subcontractientamount to pay the claim and, when it is admikgthe prime
or supplier of the prime contractor for the performance of labor contractoror established undeub.(3), shall pay the claim and
furnishing of materialsfor the purpose of making the highwaychargeit to the prime contractorAny officer violating the duty

9.15 Public improvements; lien on contractor; duty
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herebyimposed shall be liable on his or heficél bond to the administration. If the debt is owed by municipality the copy
claimantfor the damages resulting fraime violation. There shall shall be filed with themunicipal clerk or correspondingfiaier.
be no preference between the lienors serving the notices. ~ Thejudgment creditor shall promptly notify the judgmeebtor

(2) Serviceof the notice under sufl) shall be made by regis of the filing, within the time and as provided by842.07for ser
tered mail upon the clerk of the municipality or in the clerk’ vice upon the defendant.
absenceaipon the treasurelf any of the money due the prime eon  (3) PAYMENT TO JUDGMENTCREDITOR;EXCEPTION. Except as to
tractoris payable by the state, service of the notice unde&ub. contractorson public works, the proper fafers of the state or
shallbe served by registered mail upon the state departhoemtf municipality shall pay the judgment out of moneys duedbe
or commission having jurisdiction over the work. A copy of th&ractoror which become due the contractmut no payment shall
notice shall beserved concurrently by registered mail upon thiee made until 30 days after the creditas filed with such &ters
prime contractor proof that the contractor had been notified of the filing cbpy

(3) If avalid lien exists under sut) and the prime contractor Of the judgment against the contractor
doesnot disputethe claim within 30 days after service on the (4) SAME; FUNDSDUE PUBLIC CONTRACTORS. When the state or
prime contractor of the notice provided in s(®), by written a municipality isindebted to a contractor for public impreve
notice to the debtor state, countown or municipality the ments,payment shall ndbe made to the judgment creditor until
amountclaimed shall be paid over to the claimantdemand and 3 months after final completion and acceptance of the public work
chargedo the prime contractor pursuant to s(if). If the prime andthen only out of moneys due the contractor in excess of unpaid
contractordisputes the claim, the right to a lien and to the moneljgnableclaims having priority under 79.15
in question shall be determined in an action brought by theclaim (5) ApJusTMENT OF LIEN cLAIMS. (a) For the purpose of
antor the prime contractorif the action is not brought within 3 administeringthis section, sworn statements of the contracter set
monthsfrom the time the notice required by s(b).is served, and ting forth the unpaid lien claims that have beematy be filed
noticeof bringing the actiofiled with the oficer with whom the unders. 779.15may be accepted by the propefficér, board,
claimis filed, the lien rights are barred. departmentpr commission, unless the judgment creditor or other

(4) (a) When the total of the liedlaims exceeds the sum duenterestecperson gives written notice that an action is pending to
the prime contractor and where the prime contractor has not di¢terminewhether specified lien claims were incurreghérforns
putedthe amounts of the claims filed, the debtor state, countygd the public work and the amount thereof, or to deteriigi-
town or municipality through the difcer, board, department or tiesin which event payments shall await the result of the action.
commissiorwith whom the claimare filed, shall determine who  (b) Within 10 days after filing the certifiecopy of the judg
is entitled to the money and shall notify all claimants and the primeentunder sub(2), the contractoshall file the sworn statement
contractorin writing of the determination. Unless an action ié duplicate, with the proper fa¢er, board, department or cem
commencedy a claimant or by the prime contractor within 2@nission, who shall immediately furnish the judgment creditor
daysafter the mailing of the notice, tmeoney shall be paid out with one of the statements. The judgment creditor shall have 10
in accordance with the determination and the liability of the statgysfrom the receipt thereof in which to serve the notice of pen
county,town or municipality to any lien claimant shall cease. dencyof the court action.

(b) If an action icommenced, all claimants shall be made par (6) PAYMENTS TO JUDGMENTCREDITOR. After the expiration of
ties and the action shall be commenced within 3 moaftesr the 3—month period, the moneys due the contractor in exafess
acceptancef the work by the proper public authority except agnpaidlienable expenses and claims incuri@gerforming the
otherwiseherein provided. public work shall be paid to the judgment creditmrt not exceed

(c) Within 10 days after the filing of a certified copy of judg ind the amount due on the judgment.
mentin any such actiowith the oficers with whom the notice  (7) PRIORITY OF JUDGMENTS OVER ASSIGNMENTS. Any judg
authorizedby sub(1) is filed, the money due the prime contractomentfiled under this section has priority over an assignment made
shallbe paid to the clerk of court to be distributed in accordanby the contractor after the commencemeiithe action in which

with the judgment. thejudgment was obtained.
History: 1975 c. 14%.54; 1975 c. 199224, 422 1979 c. 3%.57, 1979 c. 176 History: 1971 c. 154Sup. Ct. Orde67 Ws. 2d 585 775 (1975),1975 c. 218
Stats.1979 s. 779.15t997 a. 39 1979c. 32ss.57, 92 (9} 1979 c. 176Stats. 1979 s. 779.155993 a. 80399, 486,

A public improvement lien under this section is subject to the waiver provision 1799 a. 1852001 a. 38
$.289.05 (1) [now s. 779.05 (1)]. Since waiver of a public improvement lien disposes
of the lien itself, the refiling of a claim for a lien after a waiver was a nullity and tHg79.16 Theft by contractors.  All moneys, bonds or war
fact that the claim was not disputed following the refiling did not revive the lie ; ;
Druml Co., Inc. vNew Berlin,78 Ws. 2d 305254 N.W2d 265(1977). tantspaid or to become due to any prime contractor or subcentrac
In a complaint seeking to foreclose a construction lien on a municipal arena {8 fOI: public improvements are a trust fund only in the hands of
allegationthat the lessee of the arena was acting as the aifgnt in contracting for the prime contractor or subcontractor and shatlbe a trust fund
improvementshereto was sfitient to withstand a demurredames WThomas
ConstCo. Inc. v Madison 79 Wis. 2d 345255 N.W2d 851(1977) |n_the hands of any other person. The use of the moneys by the
prime contractor or subcontractor fany purpose other than the
paymentof claims on such public improvement, before the claims
havebeen satisfied, constitutes theft by the prime contractor or
subcontractorand is punishable under $43.2Q0 This section
all not create a civil cause of action against any person other
anthe prime contractor or subcontractomtioom such moneys

779.155 Judgment creditors, attachment of funds due

to public contractors. (1) LimiTATIONS. Thissection does not
apply to cases covered by 812.42 Demands covered by s.
779.15have priority over judgments filed under this section. T

remediesafiorded by s.779.15and by this section are comple are paid or become due. Until all claims are paid in full, have

mentary. maturedby notice andiling or have expired, such mondyonds

_(2) CEeRTIFIED COPIES OF JUDGMENTS FILED. In this section, and warrants shall not be subject to garnishment, execution, levy
municipality” includes city village, county town, school dis g gttachment.

trict, technical college district and any quasi municipal CORPOra istory: 1973 c. 2311975 c. 4091979 c. 35.57; Stats. 1979 s. 779.16.

tion. When the state or any municipality is indebte@ny con A fiduciary relationship exists between a prime contractor and subcontractor when
tractor,the owner of a judgment against ttentractor may attach {/f\llgr?tgnélgil%%?gigtfwsaszaegggfggspsyvmvggt;%r(ac tPuAk;)lipc ig%g))vemmﬂhrke v

the debt by ﬁ“n.g a certified coppf his or h.er.Jqumem In.the Misappropriétiomf funds under this section was a nondisgéabledebt in bank
mannerand subject to the conditions and limitations of this sefuptcy. Matter of Thomas729 F2d 502(1984).

tion. If the debt is owed by the state upon a contract for public

improvementsthe certified copy shall be filed with thudficer, 779.17 Release of funds on filing bond. At any time after
board, department or commission having jurisdiction ottee the service of a notice of lien claim or filing of judgment or pend
work. Otherwise, the copy shall iged with the department of ing the determination of any action commenced thereutiger
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contractorshall be entitled to the release of any moneys due thg9.21 Attachment, affidavit for; undertaking; service
contractorunder the contract upon filing a bond, executed bydad writ. (1) The plaintif in this action mayhave remedy by
suretycompany duly authorized to transact business in this stagachmenbf the property upon which the lien is claimed as in
with the public authority having jurisdiction over the work, guampersonalactions; this attachment may be issued, served and
anteeinghat the contractor will pay any judgment of the ccemt  returnedand like proceedings had thereon includimgrelease of
deredin favor of the lien claimant and all judgments filed. Suc@ény attached property as in personal actions. dffigavit for the
bondshall be inan amount sfitient to insure payment of the lien attachmentust state that the defendant who is personally liable
claims and judgments, and shall be approved as to form aisdndebted to the plainfifn the sum named, above all séspfor
amountby the public authority serviceswhich entitle the plaintffto a lien, describe the property
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.17. onwhich itis claimed that the services were performed and that
the plaintiff has filed the petition for a liepursuant to law No
otherfactneed be stated. No order may be made by any court or

SUBCHAPTERII any judge thereofequiring an undertaking or security for costs
exceptupon 10 days’ notice to the plaittif
OTHER LIENS (2) Thewrit of attachmenshall direct the dicer to attach the

propertydescribed or so muchereof as shall be necessary te sat

779.18 Log liens; priority . (1) Any person who, personally isfy the sum claimed to be due and to hold the same subject to fur

or by a beast or machine or vehicle, performssenyices in cut  therProceedings in the action. Thdiaér shall make returbut

ting, hauling, running, felling, pilingdriving, rafting, booming, It Sr}glilsgf)otfbﬁlgecrgsse?{y ];Ot;atzﬁ'emgr :ﬁer?gé? 2E;|rl1ve2tog/nor
cribbing, towing, sawing, peeling, kiln drying or manufacturin pgrgesthat ma)f) bg duye for boorﬁing or driving thpe Bi)rop)érty
logs, timbet, stave bolts, heading staves, pulp wood, cordwoo achedand the amount paid shall be taxed as costs. Where per
firewood, rallroa_d ties, piling, telegraph pole§, telephc_nne pOIe&)nalservice of the summons and writ of attachmeﬁt cannot be
fenceposts, paving timbetan or other barks or in preparmgod madeservice shall be made as provided for serviceuofimons

for or manufacturing charcoal shall have a ligron the material

. : . on nonresidents or persons who cannot be found as in other
for the amount owing for the services, which shall flezedence actions P

of all other claims, liens or encumbrances thereon or sales there istory: 1977 c. 4491979 c. 325.57; 1979 c. 176Stats. 1979's, 779.21.
(2) Theright of lien given by this section survives any change
in the propertythrough manufacture and the lienor has a lien up@i79.24 Lien for camp supplies.  All persons furnishing sup
the manufactured product as though the services had been péiesnecessary for the performing thie labor and services upon
formeddirectly thereon. any property mentioned in §79.18 at the request of the person
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.18981 c. 370 engagingsuch labor or services, shall have the right of iiesme

for and may enforce the same by action as herein provided for the
779.19 Petition for log lien; filing same.  No demand for enforcemenbf liens upon logs and timber
the services may become a lien unless a petition therefor is signagstory: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.24.
and verified by the claimant or by someone in the clainsant’
behalfsetting forth the nature of the dematis; amount claimed, 779.25 Lien for joint log driving. ~ When logs or timber of
adescription of the property upon which the lien is claimed astifferent owners are so intermixed that thegnnot be conve
thatthepetitioner claims a lien thereon. The petition shall be filgtiently separated for driving angither owner neglects to make
in the ofice of the clerk of the circuit court of the county in whictihe necessary provision for driving them any other owner may
the services or some part thereof were perform'ﬁ;ﬂin 3 months drive all such Iogs or t_imber tthe gjestination and shall receive
afterthe last day of performing continuous services, andé¢he reasonablecompensation for driving the logs of the owner so
vices shallbe deemed continuous notwithstanding a change Rtglectingand shall have a lien for sucbmpensation and may
ownershipin the property on which the lien is claimed. The clerRnforcethe same as provided for the enforcement of liens upon
shallreceive the fee prescribed ir844.61 (5)or filing the peti  10gsor timber
tion. History: 1979 c. 3%.57; Stats. 1979 s. 779.25.

History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.19981 c. 317 . . )

779.26 Lien of improvement companies.  Every company
779.20 Action to enforce log lien; parties; costs; Whosecharter authorizes it to collect tolls on logs, lumber of tim
change of venue. (1) An action to enforce any lien under gbershall have a lien thereon, with the remedies herein given to

779.18may be brought in the circuit court of tbeunty where the enflorce.liens for Iabo.r and services in respect to logs or timber
petition is filed. This claim shall cease to be a lien urdesstion ~ 'Story: 1979 ¢. 3%.57 Stats. 1979 5. 779.26.

to foreclose it is commenced within 4 months after filing the-pety-q ,o  Eyocution.  In actions to enforce liens on propert
tion. If the claim is not due at the time of filing the petition the tim%éeritionedn s.779.18the execution. in additiot the direrzztié)ns y
whenthe claim will become due shall be stated in the petition, aj - P : ’ h

in this case the claim shall not cease to be a lien3tlays after 8 ordinary executions upon judgments for morehall direct

. X » thatthe property upon which a lien is found to exisso much
:)h;ig?r']m has become due and until 4 months after the filitieeof o e otasmay be necessary for such purpose be sold to satisfy the

) . judgment.
(2) Wherethe property subject to such lien has been takenyistory: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.28.

from the county where such work was done the lienor may bring

anaction to foreclose the lien amy county where said property779.29 Intervention. In an actiorfor the enforcement of a

may be found. In alforeclosure actions the person liable for suclien upon property under $79.18a person not a party mat any

claim shall be made defendant and any other person clatmingime before sale of the property upon which a lien is claimed,

own or have any interest in such property may be made a defeheicome a party defendant by filing with the clerk of toert

ant, but shall not be liable for costs unletefending the action. wherethe action is pending anfiafavit made in behalf of or by

In actions appealed from municipal court no change of venue st person that the person is the owner of or of some interest in the

be allowed except for prejudice of the judge or of the people. propertyupon which a lien is claimed and believes that the claim
History: 1977 c. 4491979 c. 3&s57,92 (9) 1979 c. 176Stats. 1979 s. 779.20. for lien is invalid. Upon filing this &flavit the person magtefend
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this action so far as a claim for a lien is concerned. If judgmdotatedand delivers @opy of the notice to the person owing the

hasbeen previouslyendered for a lien, the person may move threommissionunder sub(2) (a)or (b). A broker has a lien under

courtfor relief from the judgment within 20 dagéter the filing sub.(2) (c)only if the brokeiprovides a written notice of intent to

of the affidavit. The right to file an diflavit shall not extend claim a lienunder this section to the person owing the compensa

beyondone year from the rendition of the judgment. tion under sub(2) (c). All notices required under this subsection
History: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.29983 a. 219 shallcontain the name of each party to #ggeement under which
Judicial Council Note, 1983.This sectior is amended by fe?e??“gapgef’i'gm the lien is claimed, the date that the agreement was entered into

fgiﬂuiﬁ[ds]wbs“wtmgt € right to move the tral court for reliet from 1S JUAIMENG 43 brief description afhe commercial real estate on which the

lienis intended to be claimed. All notices required under this sub

779.30 Undertaking by intervenor; procedure.  The fil-  sectionshall be provided within the following time periods:

ing of an afidavit under s779.29shall not stay execution unless (&) In the case of a lien under s(®). (a) at least 30 days before
theintervenor files an undertaking, with 2 or more sureties, whibe conveyance of the commercial reatate subject to the listing
shalleach justify in a sum equal to double the amount of the judmpntract.

ment,conditioned that |f the plainfiéstablishes the right toa Iien. (b) Inthe case of a lien under s(®). (b), at least 30 days before

on the property they will pay the amount of judgment in the plaifhe conveyance of the commercial real estate subject to the buyer
tiff's favor with costs; the undertaking shall be approved by tagencyagreement.

judgeof the court; and upon filing it all proceedings upon the-judg (c) Inthe case of a lien under s) (c), before the date that

mentshall be stayed during the pendency ofifeceedings. If 6 ritten agreement for the lease or management of commercial
executionhas been previously issued the same shall, ppen o5 estate is entered into.

sentingto the oficer in whose custody ihay be a certified copy . . .
of the afidavit and undertaking, be returned, and all property r (4) PERFECTIONOFLIEN. (a) A lien under this section is per
e

which the intervenor claims an interest that may have begn lev ggiddvég%'; ?ot:rt?]kee[:(f)"l?r?ti igo\}&?\?cﬁf t|r|1eenE:hoEmorE:%?c?;Itrr]ga{leggate is
Eggonvzrggd%iﬂr:ﬁ%ﬁgrﬁrggnohhfhgggggg?tﬂjeugé%?ni ﬁg;ge located. The lien must be perfected no later than the following:

entered against the intervenor and sureties; but if the flaio$ 1. In the case of a lien under s(®) (a)or (b), 3 days prior
not estabnsh the nght to a |ien the intervenor sha“ rec'pm to the date that the COnVeyance dOCUmentS are recorded Wlth the
ment for costs. registerof deeds in the county where the real propéhntst is the

History: 1979 c. 35557, 92 (9) 1979 c. 176Stats. 1979 s. 779.30983 a. 219 Subjectof the listingcontract or buyer agency contract, is located.
2. Inthe case of a liemnder sub(2) (c), 90 days after the later
779.31 Cook’s lien. The person who prepares or serthes of the following:
food for persons while they are performing lienable serviges a. The date that the broker earns a commission or compensa
any property mentioned in s/79.1§ at the request of their tjon that gives rise to ken under this section. For purposes of this
employershall have the right of lien therefor the saméhase supd.2. a, a commission or compensation is considered earned
persons. onthe date that payment of it is due under the lease or management
History: 1975 c. 945.91 (9) 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.31. agreement.
i . : b. The date that the broker receives notice that he or she has
532:32 Commission liens. (1) Dernmons. In this see earneda commission or compensation that gives rise to a lien
Ny ) . underthis section. For purposes of this subdb, a commission
(a) “Broker” means a real estate broker licensed undefSih. o compensation is considered earned on the date that the payment
(b) “Commercial real estate” means any real property othef it is due under the lease or management agreement.

thanany of the following: (b) Thenotice of lien shall be signed by the broker and shalll
1. Real property containing 8 or fewer dwelling units. includeall of the following information:
2. Real property that is zoned for residential purposes and that 1. The name and license number of the broker
doesnot contain any buildings or structures. 2. The name of thewner or acquirer of the commercial real
3. Real property that is zoned for agricultural purposes. estatethat is subject to the lien.
(c) “Financial institution” has the meaning given ir2§4.01 3. The legal description of the commercial real estate that is
) (jn). subject to the lien.
(2) Lien. If a broker complies with the notice requirements 4. The amount of the lien at the time the notice is filed.
undersub.(3) and perfects the lien under s(@#), all of the follow (c) A broker shall mail a copy of the notice of lien to the owner
ing apply: or acquirer of the commercial real estate thaubject to the lien

(a) If the broker has earned a commission under a writter cowithin 72 hours after the filing of the notice of lien under. (&r
mercialreal estate listing contract, the broker has a lien for tielien under this section isfettive only from the date that it is
unpaidamount of the commission against the commereial perfectedunder this subsection.
estatepr the interest in commercial real estate, that is listed with (d) A lien that is perfected undéftis subsection by a broker
the broker under the contract. securesall unpaid commissions or compensation fkatue that

(b) If the broker has earneccammission under a written cem brokerwith respect to the commercial real estaibject to that
mercialreal estate buyer agency agreement, the broker has a liem, regardles®f whether the commission or compensation was
for the unpaid amount of the commission againsttremercial earnedat the time the lien was filed.
real estate, or thenterest in commercial real estate, that is (4m) DUTY OFREGISTEROFDEEDS. If a notice of lien meets the

acquiredas a result of the agreement. requirementsinder sub(4), the register of deeds shall accept the
(c) If the broker has earned compensation under a writteaticeof lien for filing. The register of deeds shall index the notice

agreementor thelease or management of commercial real estatd,lien under the name of the owner or acquifethe commercial

the broker has a lien for the unpaid amount of the compensati@al estate who is subject to the lien. If the register of deeds main

against the commercial real estate for which the leasing or mé&insa tract index, the register of deestigll also index the notice

agemenservices were provided under the agreement. of lien under the legal description of the real estate against which
(3) NOTICEOFINTENT TOCLAIM LIEN. A broker has a lien under alien is claimed.

sub.(2) (a)or(b) only if the broker files or records a written notice (5) PRrIoRITY. A lien under this section shall have prioiyer

of intentto claim a lien under this section at thiioaf of the regis  all other liens on the commercial real estate, except tax and special

ter of deeds for the county in which the commercial real estateassessmertiens, liens created under subdthof ch. 779 purchase
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money mortgages, liens that are filed or recorded before the I1292.8] subject to the exceptions and limitations containgtig:
underthis section is perfected and any other lien given priorisubchapter.
underthe law History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.35993 a. 4531995

a. 2271997 a. 27254
(8) SATISFACTIONOFTHELIEN. (&) Upon the request of any per
soninterested in the real estate that is the subject of a lien unggo.36 Extent of lien; filing claim. (1) Subject to sub(2),
this section, the broker shall execute and deliver a satisfactionigé lien under s779.35extends only to the amount of the interest
lien to the interest partyf one of the following conditions is met: jn the real property held by the emplayém case of the empley
1. The person owing the commission or compensation pagss death or insolvengyr of the sale or transfer of the empldyer
the broker in full the amount specified in the notice of lien. interestin the works, mines, manufactories or business, alkmon
2. Theperson owing the commission or compensation pagysthat may be due for wages to any mimeechanic or laborer
an amount equal to 125% of the commission or compensatighall be a lien upon all of the property and shall be preferred and
owedinto the trust account of the broker or the trust account of gifgt paid out of the proceeds of the sale.
attorneywho does not represent any party to the dispute and who(2) No claim for wages shall be a lien under 89.35upon any
is in good standing with the State Bar oisdbnsin. The moneys real estate unless the claim is filed in théaaf of theclerk of the
shall be held in escrow until disbursed pursuant to the writtercuit court of the county in which the real estate, upon which a
mutualagreement of the parties or pursuant to a court.order lienis claimed, is situated. The claim shzglfiled within 60 days
3. If the partiego the contract or agreement giving rise to thafter the draft, time check or order upon which the clasm
lien agreeto binding arbitration regarding the disputed commigoundedis dueand payable, in the manner that claims for mechan
sion or compensation and if the parties to the contract or agrés’ liens are required to be filed.
ment,other than the brokeagree to pay all of the costs of the arbi History: 1979 c. 3X%.57; 1979 c. 176Stats. 1979 s. 779.36997 a. 254

tration. 3 o . . 779.37 Satisfaction of lien. If an attachment, execution or
(b) Upon the filing of a satisfaction of lien undear (a) with  similar writ shall beissued against any employer engaged in a
theregister of deeds, thregister of deeds shall index the satisfagyysinesslescribed in s779.35 any minerlaborer mechanic or
tion under the name of the owner or acqurethe commercial otherperson who is entitled to claim a lien unde?29.35may
realestate who was subject to the satisfied lien. If the registergfe notice in writing of the lien claim and the amount of the lien
deedsmaintains a tract index, the satisfaction shall also be index@gdimed verified by afidavit, to the oficer holding thewrit at any
underthe legal description dhe real estate against which the liefime before the actual sale of the property that is subject to the writ.
wasclaimed. The officer shall retain out of theale proceeds a digient sum
(c) A broker is liable to @erson requesting a lien satisfactiono satisfy all lienclaims, which sum shall be held by théicst,
underthis subsection for a sum equal to 50% of the sum claimsgbjectto the order of the circuit court.
in the lien claim, if the broker does not provitle requested satis  History: 1979 c. 3%s57,92 (9) Stats. 1979 s. 779.37993 a. 4861997 a. 254

factionwithin 30 days of the later of the following: 779.38 Effect of mortgage. No mortgage or other instru
1. The date_ on vyhm_h the rc_equest Is received by the brOI(erﬁentby which a lien icreated shall operate to impair or postpone
2. If the satisfaction is requirathder par(a) 1, the date on tnejien and preference given and secured to the wages and mon
which the broker receivesayment in full of the amount specifiedeys mentioned in s779.35 provided, that no lien of any mortgage
in the notice of lien. or judgment entered before such labor is performed shall be
3. If the satisfaction is requiraghder par(a) 2, the date on affectedor impaired by such lien.
which the broker receives evidence that the requiremandgr History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.38.
par.(a) 2.have been met.
4. If the satisfaction is requirathder par(a) 3, the date on
which the broker receives the agreement to binding arbitratio

779.39 Foreclosure oflien. The liensand preferences given
Ay $5.779.35t0 779.38may be foreclosed in the same manner as
: S : mechanicsliens, and all provisions of these statutes relating to the
h'sﬁ tlrf] thbe slittlsfactlpn IS re_gwremhdfer par(@) t?’ftt[‘ﬁ datg_gnt foreclosurethereofshall apply to the foreclosure of the liens so
\fN ICh the broker receives evidence of payment ot the arbiSalogyen so far as such provisions are applicable.
€e. History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.39.
(9) EXTINGUISHMENT OF LIEN. A lien under this section is ) )
extinguishedif an actionto enforce the lien is not commenced79.40 Liens for labor in quarry . (1) Any person who shall
within 2 years after the lien is perfected under $djp(a) performanylabor for an employer not the owner of the real estate,
History: 1997 a. 3092001 a. 103 engagedn quarrying, crushing, cuttingr otherwise preparing
stonefor use or for manufacturing lime and any bona fide holder
of any draft, time check or order for the payment of money due for

SUBCHAPTERIII any such labor issued by such employshall have a lietior
wagesowed and for the amount due on such draft, checkdar
MINING LIENS, ETC. uponthe personal property connected with such industry owned

by such employeiincluding interest ithe product of such quarry
779.35 Mining liens. Any person who performs any labor oror factory and machinergnd other personal property used in the
servicesfor any employer engaged in oganized for the purpose operationof such quarry or factorand all interest in any lease of
of mining, smelting or manufacturimgres or minerals, and anythereal estate connected with such business, which lien shall take
bonafide holder of any draft, time check or order the payment precedencef all other debts, judgments, decrees, liens or-mort
of money due for that labdssued or drawn by the employshall gagesagainst such employezxcept taxes, fines or penalties and
havea lien for the wages due in the amount due on the draft, chgtRrtgager judgments recorded entered before such labor is
or order The lien shall be upon all of the personal property coperformedand except liens under £82.31 (8) (i)and292.81
nected with the mining, smelting or manufacturing industry (2) Thewages shall become a lien upon the propertynaaite
belongingto the employerincluding the ores or products thie  rial mentioned in this section upon filing with the clerk of the cir
mine or manufactoryand, subject to s/79.36 (2) all of the cuit court of the county in which the laboerformed within 60
employer’sinterest in any real estate conneotgth the mining, daysafter the first ofthe services shall be rendered, a petition
smeltingor manufacturing business. The lien under this sectigignedby the claimant and verified in behalf oflwyr the claimant
shalltake precedence of all other debts, judgments, decrees, lienderoath, setting forth the nature of the debtvidnich the lien
or mortgages against the emplayexcept liens accruing for is claimed, the amount claimed, a description of the property upon
taxes,fines or penalties and liens under 282.31 (8) (i)and which the lien is claimed and that the petitioner claims a lien
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thereonpursuant to lawThe clerk shall receive the fee prescribethatthechages for the work became past due. A reasondiole ef
in s.814.61 (5)or filing the petition. to notify the owner and the holder tife senior lien satisfies the
(3) The provisionf s5.779.20and779.21shall govern the noticerequirement.under this subdivision.. Failuremake area
foreclosureof the liens here given so far as such provisions aenableeffort to notify the owner and treenior lienholder renders
applicable. void_any lien to which the person may be entitled under this sub
History: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 197%. 779.401981 ¢c. 317 ~ Section.
1993a. 4531995 a. 225227, 1997 a. 2735, 252 (b) A lien under this subsectioniis addition to any remedy
availableunder ch780.

SUBCHAPTERIV (2) Everykeeper of garage or repair shop who alters, repairs,
or does any work on any detached acces$itting, or part of an
automobile,a truck, a motorcycle, a moped, a motor bicycle or
similar motor vehicle, a bicycle, or an electric personal assistive
) ) ) mobility device, at the request of the owner or lquadsessor
779.41 Mechanic's liens. (1) Every mechanic and every thereof,shall have a liempon and may retain possession of any
keeperof a garage or shop, and every employer of a mechanic Wfighaccessonyfitting, or part until the chages for such alteration,
transportsmakes, alters, repairs or does any work on personapairing,or other work have been paid. If the detached article
propertyat the request of the owner or legal possessor of the pgscomesattached to such motor vehicle, bicyaegelectric per
sonalproperty has a lien on the personal property for the just a”@nal assistive mobilitydevice while in the possession of the
reasonablechages thereforincluding any parts, accessorieskeeperthe keeper has a lien on the motor vehicle, bicycle, or elec

retain possession of the personal property until thegesare : :
paid. The lien provided by this section is subject to the lien of a@ (3) Insofaras the possessory right and lien of the person per

MECHANIC'S LIENS, ETC.

securityinterest in the property which is perfected as provided r{g&%ﬁ%ﬂgg{‘gfﬁgﬁeﬁ oﬂ;ﬁ%ﬂg;;f;ﬁggﬂ \?vrhei Crﬁ lg?;?ﬁ’] gglln
law prior to the commencement of the work for which a lien |

: : djt is prima facie evidence of intent to defraud if upon the
claimedunless the work was done with the express conséneof “ocr e ; :
holderof the security interest, but only for cgpas in excessf cmovalof such propertithe person removing the property issues

' any check or otheorder for the payment of money in payment of

1 X if th rsonal property is: . /

$1,500e cgpt the p.e S.o ap ppe ty Is . theindebtedness secured by the lien, and thereafter stops payment
(@) A traileror semitrailer designed for use with a road tracto§, the check or orderThis subsection does not apply when a

for chages in excess of $4,500. checkis stopped because the product is improperly repaired or
(b) Road machinenyncluding mobile cranes and trench hoesmproperlyserviced and the product has been returned to the per

farm tractors, machines of husbandoy of-highway construe  sonperforming the labor or services for proper repasawice.

tion vehicles and equipment, for chas in excess of $7,500. History: 1971 c. 3331979 c. 3%.57; 1979 c. 176252 Stats. 1979 s. 779.41;
(C) A motor vehicle not included under pel) or (b) with a 1983 a. 2431987 a. 3991995 a. 107331, 1997 a. 352001_a. 90 ) )

f ; : ; : . Cross—reference: See s779.48 (2)for method of enforcing a mechanics’ lien.
manufacturer Sgross Welght rating, InCIUdlng’ with respect to Thelien of a garage keeper who did not obtain the consent of the lienholder to make
roadtractors, a manufacturergrossweight rating for the Com  therepairs was limited to the statutory amount, and the garage keeper catédmot
binedcarrying capacity of the tractor and trajlef: moreunder a theory of unjust enrichment. Industrial Credit Cmland G. M. Die

sel,51 Wis. 2d 520187 N.Ww2d 157(1971).
. 1. More than 10,000 and less than 20,000 poundshfages Upona conditional release of personal property byligveor, the lien is enforce
in excess of $3,000. ableagainst all parties except a bona fide purchaser for value or a subsequent levying

creditorwith no notice of the lien. M&I \&stern State Bank Wilson, 172 Wis. 2d
2. 20,000 pounds or more but less than 40,000 potiods, 357,493 N.W2d 387(Ct. App. 1992).

chargesin excess of $6,000. Thelegislature did not create a crime or invoke criminal penalties in enacting sub.

3. 40,000 pounds or more but less than 60,000 pOlﬂnldS, (3), which renders stopping payment ocheck used to pay for certain repairs te per
chargesin excess of $9.000 sonalproperty “prima facie evidence of intent to defraud.” This section could operate

) to establish prima facie evidence of only one of the elements of the crime of theft
4. 60,000 pounds or more, for chas in excess &#12,000. definedin 943.20 (1) (d). 63 AttyGen. 81.
(Am) Annually, on January 1, the departmentaafriculture, . . .
trade and consumer protection shall adjust the dollar amourfté9-415 Liens on motor vehicles for towing and stor -
identified under sub(1) (intro.) (a), (b) and(c) 1.to 4. by the 2a9e. (1) (a) Every motor carrier holding a permit to perform
annualchange in the consumer price index, as determined un¥ghicle towing services, every licensed motor vehicle salvage

s.16.004 (8) (e) 1.and publish the adjusted figures. dealerand every licensedhotor vehicle dealer who performs
NOTE: The departmentwill publish the adjusted mechanics lien limits in the }/ehlcletoWIng services or stores a m_Otor_Veh|C|9,_ Whe_n such tow
December31st issue of the Wsconsin Administrative Register ing or storage is performed at the direction of ditraffficer or

(1s) (a) Subsectiorfl), as it applies to a mechanic, mecharthe owner of the vehicle, shall, if the vehicle is not claimed as pro
ic’s employer or keeper of a garage or shop, applies to a beaed herein, have a lien on the motor vehicle for reasonable tow
mechanicpoat mechanis’employerperson who tows a boat oring and storage chges, and mayetain possession of the vehicle
keeper of a marina or shop at whlabats are repaired, except asintil such chages are paid. If the vehicle is subject to a lien per
follows: fected under ct842, a towing lien shall have priority only to the

1. The lien provided by this subsection is subjedhe lien extentof $75 for a motor vehicle having a gross‘weight of ZO,QOO
of any security interes the boat that is perfected as provided bpoundsor less and $250 for a motor vehicle having a gross weight
law prior to the commencement of the work for which the lien @& more than 20,000 pounds and a storage lien shall have priority
claimedunless the work was done with the express conseneof only to the extent of $7 pefay but for a total amount of not more
holder of the security interest, but only for ches in excessf than$420 for a motor vehicle having a gross weight of 20,000
$1,200. poundsor less and $20 peiay but for a total amount of not more

2. Within 30 days after the chges for the work become pastthan$1,200 for a motor vehicleaving a gross weight of more than
due, the person claiming a liemder this subsection shall send?0,000pounds. If the value of the vehicle exceeds $500, the lien
written notice to the ownenf the boat and the holder of the seniofay be enforced under 879.48 (2) If the value of the vehicle
lien on the boat informing them that they must take steps to obtd@esnot exceed $500, the lien may be enforced by sale or junking
therelease of the boat.oFeclaim the boat, the owner or the senigtubstantiallyas provided in sul§2).
lienholder mustpay all chages that have a priority over other (b) If the vehicle is towed or stored under the directions of a
securityinterests under thsubsection and all reasonable storageaffic officer, any personal propertyithin the vehicle shall be
charge=n the boat that have accrued after 60 diays the date releasedo the owner of the vehicle as provided unﬁ49.13
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(5) (b) 2. No additional chgre may be assessed against the owner attachment levied upon the baggage f@at$ shall besubject
for the removal or release tlie personal property within theto the lien given by this section and the costs of satisfying it.

vehicle. (b) The lien given by this section does not cover ghsior

(Im) Within 30 days aftertaking possession of a motoralcoholbeverages nor the papers of any soldiailor or marine
vehicle, every motor carriedicensed motorvehicle salvage thatare derived from and evidence of military or naval service or
dealerand licensed motor vehicle dealerder sub(1) shall send adjustedcompensation, compensation, pension, citation medal or
written notice to the owner of the vehicle and the holder of tHmdge.
seniorlien on the vehicle informing them that they must take steps (3) Subjectto sub(4), every keeper of garage, marina, livery
to obtain the release of the motor vehicl@. réclaim the vehicle, or boarding stable, and every person pasturing or keeping any car
the owner or the senior lienholder mysty all towing and storage riages,automobiles, boats, harness or animals, and every person
chargeshat have a priority under suld) (a)and all reasonable or corporation, municipal or private, owning any airport, hangar
storagechages that have accrued after 60 days from theafate or aircraft service station and leasing hangar space for aircraft,
which possession of the motor vehicle was taken. A reasonabiallhave a lien thereon and may retain the possession thereof for
effort to so notify the owner and the holder of the senior liensatise amount due for the keep, support, storage or repair and care
fies the notice requirement of this subsection. Failure to makeh&reofuntil paid. But no garage or marina keeper shall exercise
reasonableffort to so notify the owner and the senior lienholdethe lien upon any automobile or boat unless the keeper gives
rendersvoid any lien to which the motor carridicensed motor noticeof thechages for storing automobiles or boats on a signed
vehicle salvage dealer or licensed motor vehicle dealer wowddrvice order or by posting in some conspicuous place in the
otherwisebe entitled under sulfl). garageor marina a card that is easily readadila distance of 15

(2) At least20 days prior to sale or junking, notice thereofeet.
shall be given by registered mail to the person shown to be the(4) (a) The lien of a marina keeper under this section is subject
ownerof the vehicle in the records of the departmentasfsporta  to the lien of any security interest in the boat that is perfected as
tion and to any person who has a lien on such vehicle perfecggdvidedby law prior to the commencement of the services for
underch. 342, stating thatnless the vehicle is claimed by thewhich the lienis claimed unless the services were done with the
owneror the ownes agent withirsaid 20 days the vehicle will be expressconsent othe holder of the security interest, but only for
exposedor sale or junked, as the case may be. If the proceedglefirgesn excess of $1,200.
the sale exceed thehages, the balance shall be paid to the holder (py \jthin 30 days after the clges for the services of a marina
of the senior lien perfected under 842, and if nonethen to the  keeperbecome past due, the marina keeper shall seiiten
owneras f;‘;wnzghl%srfgorgslg;hezgjel%?gmggt ggtggn;psortatloﬂoticeto the owner of the boat and the holder of the senior lien on
16700 0 1161055 & 2134155? oor 3%019%5 195, 357,92 () Stats. the boat informingthem that they must take steps to obtain the

releaseof the boat. @ reclaim the boat, the owner or the senior

lienholdermustpay all chages that have a priority over other
securityinterests under pag) and allreasonable storage cbes
onthe boat that have accrued after 60 days from the date that the
ghargedor the services became past due. A reasondole: &f
notify the owner and the holder of the serlien satisfies the
notice requirementinder this paragraph. Failure to make a rea
ng_quableeﬂor‘[ to notify the owner and treenior lienholder renders
fyoid any lien to which the marina keeper may be entitled under

779.42 Obtaining mechanic’ s services by misrepre -

sentation of interest in personal property . Any person
who, for the purpose of inducing any mechanickeeper of a
garageor shop, or the employer of a mechanic to transport, mal
alter,repair or do any work on any persopabperty makes any
misrepresentatioas to the nature or extent of the persamterest

in said property or as to any lien upon said property shall be fi
not more than $200r imprisoned not more than 6 months or bot

History: 1979 c. 3%5.57; 1979 c. 176Stats. 1979 s. 779.42. this sectign. _ ‘ o N
(c) Alien of a marina keeper under this secimim addition
779.43 Liens of keepers of hotels, livery stables, to any remedy available under &80,

garages, marinas and pastures_ (1) As usedn this section: gigiit(?gs:le?%gAB&S?; 1979 c. 176Stats. 1979 s. 779.48981 c. 7%.17; 1995
a. " a. ¢

(a) “Boarding house” inClUde$ a house or other building wherey, garage keepts lien is imposed undsub. (3) when storage occurs without an
regularmeals are generally furnished or served to 3 or more pefner’sconsent. Bob fan Leasing vSampair125 Ws. 2d 266371 N.w2d 405

sonsat a stipulated amount for definite periodsoaé month or (Ct- App. 1985).
less.

(b) “Lodging house” includesiny house or other building 79.44 Liens of consignees. ~Every consignee of property

whererooms or lodgings are generally rented to 3 or more persirg%a” have a lien thereon for any money advanced or negotiable
. > g uritygiven by the consignee to far the use of the person in
received or lodged for hire, or apgrt of a house or other bu'ld'ngwhoser{gme thgshipment%mch property is made agd for any
thatis let for sleep at stipulated rentals for definite periods of O?ﬁoneyor negotiable security received by Spetson for personal
T o o e o et o 2 UM he consignes shkioe advancingany sUch money
g ping ’ P P o giving such securityr beforet is so received for personal use,

apartmentouses actually divided into residential units shall NgGvenotice that such person is not the actual owner thereof

be considered lodging houses. _ History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.44.
(c) “Marina” includes any property used five storage, repair A consignment need not be for the purpose of sale. A tender of the amount due

or mooring of boats, whether on land or in water mustbe made and is not waived merely by an excessive demand for payment made
' . . . in good faith and in ignorance of the scope of the lien. Povegrsmission Equip
(2) (a) Except as provided in pdb), every keeper of aimn,  mentCorp. v Beloit Corp.55 Ws. 2d 540201 N.w2d 13(1972).

hotel,boarding house or lodging house shall have a lien upon and

may retain possession of all baggauel other éécts brought into 779.45 Liens of factors, brokers, etc.  Every factorbroker
the place by any guest, boarder or logdgénether the baggaged or other agent entrusted by the owner with the possessemyof
effects are the property of or under the control of the guest, boardidlr of lading, customhouse permit, warehouse receimitioer

or lodger or arethe property of any other person liable for thevidenceof the titleto personal propertyr with the possession
boardand lodging for the propaethages owing the keeper for of personal property for the purposksale or as security for any
board, lodging and other accommodation furnishectdor a advances made or liability incurred by the fachwoker or agent
guestboarder or lodgeand for all moneykaned, not exceeding in reference to such propershall have a lien upon such personal
$50, and forextras furnished at the written request signed by tipeopertyfor all suchadvances, liability incurred or commissions
guest,boarder otodger until the chages are paid. Any executionor other moneys due for services as such fabraker or agent,
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and may retain the possession of such property with Requirement®f a common-law lien are discussed. Even though some of the

[ ; o hilihg e {igoodsare returned, the lien may exist on the balance retained for the whole amount
advancescommissions or moneys are paid or such liability is dlgue. Moynihan Associates, Inc. Manisch56 Ws. 2d 185201 N.W2d 534(1972).

charged.
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.45.

_ _ _ SUBCHAPTERV
779.46 Jeweler's lien. Every jewelerwatchmaker or silver

smithwho shall do any work on any article at the request of the  gREEDING ANIMAL. THRESHING LIENS. ETC
owneror legal possessor of such propgestyall have a lien upon ' ’ '

andmay retain the possessiohsuch article until the chges for . . .
alteratign repair or Fc)Jther work have been paid. hae 779.49 Lien of owner of breeding animal or methods.

History: 1979 c. 3%5.57; Stats. 1979 s. 779.46. (1) (a) Exceptas provided in pgb), every owner of a stallion,
jackass or bull, or semen from a stallion, jacladsull, kept and

779.47 Plastics fabricator 's lien. (1) DeriNiTions. In this usedfor breeding purposes shabive a lien upon any dam served
section: andupon any dspring gotten by the animal, or by meansaifi-

() “Plastics fabrictor” means person who uses tooings 3, NSeTINaKEn o1 e sum tpuated o b peld fostwice
fabricateor manufacture plastic products operson who makes : ) !

X . > g vice, or semen used to artificiallpseminate, the dam may seize
glragrt?cvpl)c:ggutg?s“ngs for use in the fabrication or manufactlire » iy e hossession of the dam arféqing or either without pro

i . _cessat any time before thefspring is oneyear old, in case the
(b) “Toolings” includes masters, models, patterns, tools, diggice agreed upon for the service remaimpaid, and sell the fof
molds, jigs, fixtures, forms and designs that are used in the fafyringat public auction. The sale of thefggring shall be upon
rication or manufacture of plastic products. 10 days’ notice, to be posted in at least 3 public places in the town
(2) Lien. Subject to sul{2m), a plastics fabricator shall havewhere the service was rendered. The proceeds of the sale shall be
alien on all toolings and plastic products in the plastics fabricappliedto the paymendf the amount due for the service and the
tor’'s possession that belong to the customer for the amount owegensef the seizure and sale. The residue, if, @mall be
the plastics fabricator by the customer for toolings orflastics  returnedto the party entitled to it.
fabricationprocessing or workThe plastics fabricator may retain () No lien given under this subsection shall Heaive for
possessmlmf the toolings until the amount owed is paid or satiginy purpose against an innocent purchaser or mortgagee of the
fied. offspring or thedam of the dEpring for value unless the owner
(2m) ATTACHMENT AND PERFECTION. A lien under sub(2) havinga claim for the service records with the register of deeds of
attachesand is perfected 30 days after the datevhich plastic thecounty where the owner of the dam served residéstament
productsare delivered to the customer unléss customer noti  showingthat the service has been rendered and the amount due for
fies theplastics fabricator within that time period that the productbe service.
failed to meet an approved quality contqalan, the products  (2) Any person who sells, disposes of or gives a mortgage
deviatedfrom approved samples or the products deviated fromponany dam which to the perssrknowledge has beeerved
previouslyaccepted parts artle customer returns the productgy a stallion, jackass obull, or artificially inseminated with
within 60 daysafter the date on which the products are deliveregmernowned by anothethe fee for which has not been paid, and

to the customer who has not given written information to the purchaser or mort
(3) PrioRrITY. A lien under sub(2) does not take priority over gageeof thefact of the service or artificial insemination, shall be
an existing perfected security interest. guilty of a misdemeanor and upon conviction shall be fined not
History: 1993 a. 328 morethan $10 or imprisoned for not more than 60 days.
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.49993 a. 3011997

779.48 How such liens enforced. (1) Every persomiven 2 254

alien by ss779.43t0779.46 except s779.43(3), or as bailee for
hire, carrier warehouse keeper or pawnee or otherwiseoy

mon law may in case the claim remain unpaid for 3 months a
the value of the property fected thereby doasot exceed $100
sell such property at public auction and apply the proceesisobf

779.50 Lien for threshing, husking, baling; enforce -
ent. (1) (a) Every person who threshes grain, cuts, shreds,
sksor shells corn or bales hay or straw by machinafather

' shallhave a lien upon the grain, corn, faystraw for the value

saleto the claim and the expensgssuch sale. Notice in writing, of the services to the extent that the person contracting for the ser

of the time anglace of the sale and of the amount claimed to %lceshas an interest in the grain, cor, hay or stfewn the date

dueshall be given to the owner of such propgrtysonally or by ¥ the commencement of the service.
leavingthe same at the owneplace of abode, if a resident of this . (?) Thelien given under pata) may be foreclosed at any time

state,and if not, bypublication thereof, in the county in whichithin 6 months from the date of the last gfor the services
suchlien accrues, as a class 3 notiseder ch985. If such prop  describedn par(a) as long as the ctggsremain unpaid. For the

erty exceeds in value $10Men such lien may be enforced againgurPoSeof foreclosing the lien, the lien claimant may take pesses
the same by action sionof so much of the grain, corn, hay or straw as shall be heces

. . saryto pay for the services and the expenses of enforcing the lien,
_(2) Everyperson given alien by $679.41and779.43 (3May  for the services, and sell the grain, corn, hay or straw at public auc
in case the claimemains unpaid for 2 months after the debt igon. The auction shall be held upon notice of noteaa 10 nor

ir?c.urred,an_d apersqr(; %ié)/edn a Iie?téjn(ﬂerH9.47f(2)trn§y if }he morethan 15 days from the date of the seizure of the grain, com,
suchlien by Sale of the property substantialtyconformity with "25.C! Sifaw under this paragraph.

subchVI o¥ ch. 40%nd tFk)\e IFi)en claimarghall hyr:l:ve the rigyhts and . (2) Notice of such sale shall be given personally and by-post
dutiesof a secured party thereundewWhen such sections are"d.n at Ieastl three hpUb“C plaﬁes n thﬁ tO\fVI’]_ where the debtor
appliedto the enforcement aluch lien the word debtor or equiva yeSIdes,and also in the town where such sale baamade; and
lent when used therein shall be degmed to refer to the owner of F%J: Zgﬁ]btﬁ;foﬁo;ﬁfﬂegr?]fetgzrstt?ﬁg}é%gi tt%vrvgs\r/}vgg riji[UCh
g{gﬁgﬁtgc?';g ?enci/uicl)rg] deE)S?;\fvocr;rhs%\g\?v% ?r? tw;ifsgrzgogg?hzyc;g;t sked shelled or baled, and apply the proceeds of such sale to the

mentof transportation. and the word indebtedn ] ival mentof such service, together withe expenses of such sei
entor transportation, and the wo ebtedness or equivalGlife and sale, returning the residue to the party entitled thereto.
shallinclude all claims upon which such lien is based.

History: 1977 c. 2%.1654 (7) (b)1979 c. 3%55.57, 92 (9} 1979 c. 176Stats. (3) Thelien created by this section shall be preferred to all
1979s. 779.481983 a. 503.43; 1993 a. 3282001 a. 10 otherliens and encumbrances, but does not apply to an innocent
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purchasefor value unless such lien is recorded indfiiee of the includethe value of the land comprisitige lot and the improve

registerof deeds of the countyhere the services were performednentsthereon.

within 15 days from the date of the gompletlon of such Service. (c) The governing board shall apportion the cost of operating
(4) Thecosts and expenses of seizure and sale under this segteror sewer plants and facilities thereof and separate such costs

tion shall be as follows: from the other expenses of the budget and shall include the-expen
(a) For seizing grain, corn, hay or str&0 cents. sesof waterand sewer plant maintenance only in the levy against
(b) For posting each notice, 12 cents. thoselots which may be improved with a dwelling house on the

datewhen the levy is ordered, and no portion of such cost shall be
(d) For every copy of a notice of sale delivered on request, iisessedgalnst the vacant I the_ owners _thereot:omput
cents. ing the cost of operating water or se\ee fac'lllt!es thereo_f_, rea
. . . sonablereserves may be set up for depreciation of facilities.
(e) For each mile actually traveled, going and returning to . -
serveany notice; or to give or post notices of sale, 10 cents. _(d) If property owners or their predecessors in title have, by
(f) For conducting the sale of the grain, com, hay or s6aw written contract,or by the terms of their deeds of conveyance,
cents 9 gram, »hay or agreedo pay unequal amounts, dues or assessments to maintain
' ) ) thoseproperties in which the owners have common rights of usage
. (E) For coIIe”ctmgdand pf())/lgg”over alr|1§l:1ms ”Porl‘ the S86e, 5ndenjoyment and if those amounts, dues or assessments which
of the sums collected or $10 dollars, whicheverisless. 5160t hased on assessed valuations do not vary more than $25
(h) All necessary expenses incurred in taking possessionpghweerlots, then the governing board may apportion the costs of
aanFt)re_Sel;V;gg ;i;ysgrlf;'% C?;n’sthtayl?); QSU%‘% 50093 o, 3011997 maintainingthose properties in proportion to the amounts, dues or
o DEory: C. 3%.57,1979 ¢. 176Stats. 1979 s. 779.50993 a. 301 assessmentpecified in the agreement.
(e) Thegoverning board of a corporation may call a special
meetingupon at least 5 days’ written notice for the purpoke

(c) For serving each notice of sale, 25 cents.

SUBCHAPTERVII makinga special assessment. The nature of the proposed special
assessmerghall be included in the notice. A majority of members
MAINTENANCE LIENS entitledto vote shall constitute a quorum for a speniakting,

anda majority of members entitled to vote who are present at the

779.70 Maintenance liens. (1) Any corporation aganized SPecialmeeting shall determine a question.
underthe laws of this state as a nonprofit, membership corporation(3) Thegoverning board of a corporation descriregub.(1)
for the purpose of maintaining, improving, policing or preservinghall declare the assessments levied under(@)blue and pay
propertiesin which its members shall have common rights ofibleat any time after 30 days from the date of the. |&\ye corpe
usageand enjoyment, including, without limitation because oftion’ssecretary or other fifer shall notify theowner of every
specific enumeration, private (not public) parks, plazas, roadst, so assesseaf the action taken by the board, the amount of the
paths, highways, piers, docks, playgrounds, tennis courtassessmemf each lot owned by such owner and the date on which
beacheswater pumping plant and connecting pipes or sewer plahe assessment becomes due and payable. The secretanaghall
and connectingipes, shall have the power to prepare and-anrnthe notice by U.S. mail, postage prepaid, to the owner at the own
ally submit to its membership a budget of the expenditures whighs last—known post-dite address.
it proposes to make for the ensuipgar Such budget shall 4y |y the event that an assessment levied under @)b.
includethe expenses of maintaining the necessaggrozation of - 5 ainstany lot remains unpaid for a period of 60 days from the
the cr?rptc))ratlion ;n(k:]ludlng salaries t%mars, feespalld folr audit  gateof the levy the governing board of the levying corporation
g]r?dtcg 00 Isf 0 tte tck?rporatlor] a b negetisary fega SerV'Cesmay,in its discretion, file a clainfor a maintenance lien against
unsetiees to the g(_)vernmg oard thereot. thelot. All of the following apply to a claim for lien under this sub
(2) (a) Upon the adoption and approval of the antwalget coction:
by a majority of the members entitled to vote as established by the . ) . .
a)r/ticles (])f ir%lcorporation and bylaws of the corporation and yb (@) The claim maybe filed at any time within 6 months from
rulesvalidly adopted by resolution of the governing board of tH8€ date of the levy o _ _
Corporationlat a regu|ar meeting or adjOurnmﬂﬂml’eofl or upon (b) The claim shall be filed in thefafe of the clerk of the cir
the approval of a special assessment unde(@gathe governing cuit court of the county in which the land$eated by the levy lie.
boardof the corporation may levy an assessmentmexcess of (c) The claim shall contain a reference to the resolution autho
8 mills on each dollar of assessed valuation, to be known asizing the levy and the date of the resolution, the name of the
maintenancessessment, against all of the lots, the ownetthipclaimantor assignee, the name of the person against whom the
which entitles the owner thereof to the use anfbyment of the assessmeris levied, a description of the propertjeated bythe
propertiescontrolled by the corporation, but the limitation of §evy and a statement of the amount claimed.
mills on each dollar of assessed valuation shall not apply in any ) the claim shall be signed by the claimant or the claimant
ﬁz\slee"l;;vwh;ﬁthe;hfoﬁ{%%?rz g;v?heerste?:ntsh;lrtr?éﬁ(fj%%%s:gfri(')2\};%%0rney,need not be verified, and may be amended, in case an
ance,assumed and agreed to pay the cobtmaintaining those dotionis brought, by court ordeas pleadings may be.

propertiesin which the owners have common rights of usagg (5) Theclerk ofcircuit court shall enter each claim for a main
enjoyment. tenance lien in the judgment and lien docket immediately after the

(b) The assessment levied under this section shall be equ Ime is filed in the same manner that otliens are entered. The

amountagainst each parcel of contiguous lots under commggteof levy of assessment will appear on thégment and lien
ownershipand with one dwelling house in a parcel, with thdlocketinstead of the last date of performance of labor or furnish

assessmerngrorated among the lots in the parcel, or equal in rdft materials.

againstthe assessed value of eachdoequal in amount against  (6) Whenthe corporation, described in siib) has so filed its
eachlot, at the option of the governing board as it directs eaclaim for lien upon a lot it may foreclose the same by action in the
year,except as provided in pafs) and(d), and shall be levied at circuit courthaving jurisdiction thereof, and s&79.09 779.1Q

the same time once in each year upon all lots. Assessed value §t¥l11 779.12and779.13shall apply to proceedings undertaken
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for the enforcement and collection aofaintenance liens asdered, by way of treatment, care or maintenance, to any person
describedn this subsection. who has sustained personal injuries as a result of the negligence,
History: 1977 c. 316449 1979 c. 3%s.57, 92 (9) 1979 c. 176Stats. 1979 s. wrongful act or any tort of any other person.
779.70;1989 a. 311995 a. 2241997 a. 254 . : . .
(2) Suchlien shallattach to any and all rights of action, suits,
claims,demands and upon any judgment, award or determination,

SUBCHAPTERVIII andupon the proceeds of any settlement which such injured per
son, or legal representatives might have against any such other
DISPOSITION OF UNCLAIMED ARICLES personfor damages on account of such injuries, for the amount of
thereasonable and necessary gearof such hospital.
779.71 Disposition of articles left for laundering, ~ dry (3) No suchlien shall be déctive unless a written notice con

cleaning, repair, storage. (1) Any garment, clothing, wear tainingthe name and address of the injured person, the date and
ing apparel or household goods remaining in the possession #G@tionof the eventausing such injuries, the name and location
person,firm, partnership or Corporation’ on Whidmjndering, of the hOSpltal, and ifiscertainable by reasonable d!llgenCe, the
cleaning,pressing, glazing or dyeing has been done or which namesand addresses of the persons alleged to be liabttafor
alteration or repairs have been made, or on which materigip ~ @ges sustained by such injured person, shall be filed inftbe of
plies have been used or furnishddr a period of 6 months or of the clerk of circuit court in the county in which such injuries
more,may be sold to pay the reasonable or agreeqmand the ha\_/eoccurred, Or. n th(_aounty in which such hOSpltal IS IOcate(_j,
costof notifying the ownerafter giving notice of saisale as spec ©r in the county in whictsuit for recovery of such damages is
ified in sub.(3) to such ownerPropertythat is to be placed in stor Pending,prior to the payment of any moneys to such injureel per
ageafter any of the services or labors mentioned herein are pe@nor legal representatives, but in no event later than 60 days after
formedshall not be décted by the provisions of this subsectiondischargeof such injured person from the hospital.

(2) All garments, clothing, wearing apparel or household (&) The clerk of circuit court shall enter all hospital liens in the
goodsplaced in storage, or on which any of the services or labd#ggmentand lien docket, including the name of the injuped
mentionedin sub.(1) have beerperformed and then placed inson,the date of the event causing the injury and the name of the
storageby agreement and remaining in the possession of a perB@gpitalor other institution making the claim. The clerk of circuit
without the reasonable or agreed afem having been paid for acourtshall receive the fee prescribedsi®14.61 (5S)for entering
periodof more than 18 months, may be sold to pay saicgelsar €achlien.
after giving notice of said sale as specified in s{8).to such (b) Within 10 days after filing of the notice of lien, the hospital
owner,provided that where property was delivered to be cleanethall send by certified mail or registered mail or serve personally
pressedglazed or dyed, and left for storageauidition to having acopyof such notice with the date of filing thereof to or upon the
suchwork done, it shall not be so sold unless at the time of delivémjured person and the person alleged to be liable for damages sus
theowner was given a receipt for such property containing a sta@nedby such injured person, if ascertained by reasonable dili
mentthat the property will be sold when sut@ months have gence.If such hospital fails to give notice if the name and address
elapsedunless called for within suct8 months’ period. Personsof the person injured or the person allegedly lidbtethe injury
operatingas warehouses or warehouse keepers shall notave known or should be known, the lien shall be void.
affectedby this subsection. (c) The hospital shall also serve a copy of such notice, as pro

(3) The mailing of a registered lettemwith a return address vided in par (b), to any insurewhich has insured such person
markedthereon, addressed to the owagtheir address given atallegedto be liable for the injury against such liabilifythe name
thetime of the delivenof the article or articles to a person, firmandaddress may be ascertained by reasonable diligence.
partnershipor corporation rendering any of thervices or labors  (4) After filing and service of the noticef lien, no release of
asset out in this section, stating the time and place of sale, sall; judgment, claim or demand e injured person shall be
constitutenotice. Said notice shall be posted or mailed at leastlid as against such lien, and the person making any payment to
daysbefore the date of sale. The costs of posting or mailing saigthinjured person or legal representatives as compensation for
letter shall be added to the cigas. theinjuries sustained shall, foreeriod of one year from the date

(4) Theperson, firm, partnershipr corporation to whom the of such payment, remain liable the hospital for the amount of
chargesare payable, shalirom the proceeds of sale, deduct theuchlien.

chages due plus the costs of notifying thenerand shall hold  (5) Such lien shall not in any way prejudice or interfere with
the overplus, if anysubject to the order of the owner and shalinylien or contract which malye made by such injured person or
immediatelythereafter mail to the owner at the owseddress, |egalrepresentatives with any attorney or attorneys for legal ser
if known, a notice of the salte amount of overplus, if angue  vicesrendered with respect to the claim of the injured person or
theowner and at any time within 12 months, upon demand by th&yal representatives against the persiieged to be liable for
owner,pay to the owner said sums of overplus. suchinjury. Said lien shall also be subserviem@actual taxable

(5) All personsfirms, partnerships or corporations takingourt costs, and actual disbursements made by the attanney
advantagef this section must keep posted in a promindate prosecutinghe court action.

in their receiving dfce or ofices at all times 2 notices which shall  (6) No hospital is entitled to any lien under this section if the

readas follows: “All articles cleaned, pressed, glazed, laundergskrsoninjuredis eligible for compensation under @2 or any
washedaltered or repaired and nedlled for in 6 months will be other workets compensation act.

sold to pay chages”. “All articles stored by agreement and History: 1975 c. 14%.54; 1979 c. 325.57; 1979 c. 891979 c. 10%.236 (3)
Charges’]ot havmg been pa|d for 18 months will be So|¢;ay 1979 c. 176Stats. 1979 s. 779.80981 c. 3171991 a. 1791995 a. 224
charges” Unders. 609.91, an HMO enrollee has no personal liability for the costs of covered
’ g : healthcare received. A hospital only has recourse against the HMO and may not
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.71983 a. 508.43.  asserits lien rights under this section against insurance proceeds paid by a tortfea
sor’sinsurer to the HMO enrollee. Dorr S8acred Heart Hospitéd28 Wis. 2d 425
597 N.W.2d 462(Ct. App. 1999).

SUBCHAPTERIX
HOSPITAL LIENS SUBCHAPTERX
779.80 Hospital liens. (1) Every corporation, association or PRERID MAINTENANCE LIEN

otherorganization operating as a charitable institution and main
taining a hospital in this state shall have a lien for services refir9.85 Definitions. In ss.779.85t0 779.94
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(1) “Creditor” has the meaning set forth ird21.301 (16)  ment, execution, levyattachment or foreclosure exceptpas-

(2) “Customer’means a person who seeks or acquires maingded under s779.92
nanceon behalf of himself or herself or another person for per (3) Bonbp. (a) Surety. If aseller maintains a bond, it shall be
sonal,family, household or agricultural purposes. issuedby a surety company licensed to do business in this state.

(3) “Goods” has the meaning set forth in492.105 (1) (c) (b) Amount; filed. The principal sunof the bond shall be
exceptthat this term does not include a “motor vehicle” as definék?5,000at all times. A copy of the bond shall be filed with the
in 5.218.0101 (22) departmentf financial institutions.

(4) “Maintenance”means any repair or other serviced& (c) For benefit of customer. The bond shall be in favor of the
performedon goods after thgoods have been initially deliveredstatefor the benefit of any customer whofeus$ a loss of prepay
to the premises designated by a customer following its sale, bugntsfor maintenance due the bankruptcy or cessation of busi
this term does not include installation, set up gearor delivery nessby the sellerAny customer claiming against the bond may
charges. maintainan action against the seller and the surety

(5) “Prepaidmaintenance agreement” means agyeement (d) Surety's obligation. If the seller fails to perform mainte
in which a customer agrees to makepayment for maintenancenance under a regulated prepaid maintenance agreement, the
to be performed by a seller surety shall eitherperform or procure the performance of that
(6) “Prepayment’means any full or partial payment receivednaintenancer paythe customer the amount of the prepayment
by a seller or an obligation incurred by a customer to a creditorBgdeunder the agreement.
to a seller or to a sellar assignee for maintenance to be performed () No lien. If aseller maintains a bond under this subsection,
by a seller if payment is madefore the maintenance is rendered customer does not have a prepaid maintenance lien under s.
or received. Thigerm does not include prepayment for mainte/79.88
nanceunder an insurance po|icExcept with regard to\ﬂarranty History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.87995 a. 27
unders.101.953 this term does not include prepayment for main . ) . i
tenanceo be provided under a manufacttsesarranty on goods /7/9-88 _Prepaid maintenance lien. Except as provided
or maintenance unlegkere is a prepayment made for maintenders. 779.87 (3) a customer who makes a prepaymenmder

nanceto be rendered under the warranty separate from the pggregulatec_i prepaid maintenaragreement has a lien designated
mentfor the goods themselves. asa prepaid maintenance lien in the amount of the prepayment on

p : . " Il the proceeds contained in the escrow account, including all
(7) “Regulatedprepaid maintenance agreement” means-a p%geracquired proceeds. This lien is preferred to all other liens,

paid maintenance agreement meeting the following requireme curity interests and claims sach proceeds except other-pre
(a) The total prepayment exceeds $100; and paid maintenance liens which attached at an earlier time.
(b) The total period during which the selleoldligated to pro History: 1977 c. 2961979 c. 3%s.57, 92 (9} Stats. 1979 s. 779.88.

vide maintenance exceeds one year whetheolfigation is in

tially for more than one year oréstended or renewed beyond ong79.89 Attachment and preservation. All prepaid main

year. tenancdiens attach at the time of the first prepayment and shall
History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.85983 a. 189 be preserved from the time the liattaches. It is not necessary to
§.329 (24) (30);1999 a. 931. file or record any notice of the lien in order to preserve or perfect

. thelien although austomer may file this lien in the manner-pre
779.86 Records. A seller shall retain records for 60 days folscribedfor perfecting liens under subdh. of ch. 409regarding
lowing completion of the time period for which prepamdinte  gebtors who are located in this state.

nanceis to be performednder a prepaid maintenance agreementyistory: 1977 c. 2961979 c. 3.57; Stats. 1979 s. 779.82001 a. 10
including but not limited to records showing thenount of pre

paymentthe period for which maintenance is® performed, all 779.90 Notice of existence of lien. A person is deemed to
contractsrelating to such maintenance and all records pertainihgvenotice of a prepaid maintenance lien if:

to the escrow account or bond required und&i78.87 (1) Thatperson has actual knowledge or reason to know that
History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.86. the lien exists on the sellsrproperty;

779.87 Escrow account or bond requirement (2) Thatperson has reason to know that the seller regularly

(1) ReQUIREMENT. A seller who enters @gulated prepaid main demandsr accepts prepayments for malnte_nance;
tenanceagreement shall either maintain an escrow account or(3) The seller engages in a type of business that generally
maintaina bond. requestor demands prepayment for maintenance; or

(2) ESCROWACCOUNT. (a) Surety. If a seller maintains an  (4) The lien was filed as permitted in#&/9.89
escrowaccountall proceeds received under any regulated pre Hstory: 1977 ¢. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.90.
paid maintenance agreement shia#i deposited in the escrow. ; ;
accountfor the benefit of any customer who fau§ a loss of pre ;7;',5‘901?‘619%30&@9'9 of lien.

aymentsor maintenancelue to the bankruptcy or cessation o .
pay picy (a) Returning the amount of the prepayment to the customer

businessy the seller who made the prepayment:

b) Not to be commingled. The seller shall not commingle the N . .
pro(u)eedseceived undegr a regulated prepaid maintenangce-agree(b) The expiration of the time period for the performance of all

mentwith any other funds and amther funds which are com contractor other obllgatlons se(_:ure_d by the_prepayment; or

mingled become a part of and shall be deposited in the escrom(C) Lapse of the right to maintain an action.

account. The seller may aggregate the proceeds received undef2) Upon dischage of a prepaid maintenance lien, any-cus

severalprepaid maintenance agreements in one escrow accotmmerwho filed the lien as permitted in&79.89is subject to the
(c) Interest. Theseller may withdraw and retain for his or hefequirementsf s.409.513

own use any interest payments received on the escrow accountiistory: 1977 c. 2961979 c. 3%5s57,92 (9) Stats. 1979 5. 779.92001 a. 10

(d) Not to be used prior to discharge. The seller may notwith 779 92 Enforceability of lien. A prepaid maintenance lien
drawor use the proceeds received under a regulated prepaid maignforceable from the time it attaches until it is disghdr Any
tenanceagreement which are deposited in an escrow acpoiont  gntqrcementind foreclosure of a prepaid maintenance lien shall
to the dischage of the prepaid maintenance lien undéf7€.91  pain one civil action and shall be against fmeceeds of the

(e) Not subject to attachment. Until all prepaid maintenance escrowaccount.
liensare dischayed, the escrow account is not subject to garnish History: 1977 c. 2961979 c. 3%.57; Stats. 1979 s. 779.92.

(1) A prepaid maintenanden
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779.93 Duties of the department of agriculture, trade 2. If the person against whose interest the lien apiglesrust

and consumer protection. (1) The department of agricul notcovered under subd., with the department of financiglsti
ture,trade and consumer protection shall investigate violatbnstutions.

this subchapter and attempts to circumvent this subchaptes 3. If the person against whose interest the lien applies is the
departmenf agriculture,trade and consumer protection Maystateof a decedent, with the department of financial institutions.
subpoengersons and records to facilitdti® investigations, and 4. In all other cases in thefiok of the register of deeds thie

may enforce compliance with such subpoenas as provided Incountywhere the person againghose interest the lien applies

885.12 . residesat the time of filing of the notice of lien.
(2) Thedepartment of agriculture, trade and consupnetec (3) EXECUTION OF NOTICESAND CERTIFICATES. Certification of
tion may in behalf of the state or in behalfofyperson who holds ) - " . - ,
noticesof liens, certificates or other notice$eating federal liens

a prepald. malntena_nce. lien: S by the secretary of the U.8easuryby the secretarg’designee
(2) Bring an action in any court of competent jurisdiction tg; p, any other dicial or entity of the United States responsible
enforceand foreclose a prepaid maintenance lien und&f%92 ¢, fjling ‘or certifying notice oany other lien entitles them to be
(b) Bring an action for temporary permanent injunctive or filed and no other attestation, certification or acknowledgment is
otherrelief in any court of competent jurisdiction for any violatiomecessary.
of this chapter or attempt to circumvent this chapféne court
:ggtllr}tig?lt?)ls;r:;t(‘:%g’t c?rz:grr ;?;r?ﬁgﬁggg t?égg]t?sl éugfg\%?gttibﬁ\g’%;gr a notice ofrevocation of a certificate of release is presented to

this subchapter if proof of that loss is submitted to the satisfactig}?f'“ng officer who is: . e I
of the court. 1. With the department of financial institutions, the filingj-of

0?ershall cause the notice to be dealt with in accordance with s.
recoveryof civil forfeitures against any seller who violatass 409-519as if the notice wera financing statement within the
subchapter. meaningof chs.401to 411; or

History: 1977 c. 2961979 c. 325557, 92 (9) Stats. 1979 s. 779.98995 a. 27 2. Any other oficer described irsub.(2), the oficer shall
makethe endorsements required undés%43(1) (e)and(f) and
779.94 Penalties. (1) GENERALLY. A person who violates forthwith file or record the notice and enter it in the index under
this subchapter shall forfeit not less than $100 nor more tharb9.43 (9) Notices under this subdivision are subject &9s43
$10,000for each violation. 4) (a)
(2) Misuseor EscrROWFUNDS. The use of the proceeds in an (b) 1. If a refiling of a notice of lien is presented to the depart
escrowaccount bya seller for any purpose prior to the disgfgar ment of financial institutions for filing, thdiling officer shall
of the prepaid maintenance liertfieft by the seller and is punish causethe refiled notice of federal lien to be dealt with in aceord
ableunder s943.20 If the seller is a corporation, such misuse iancewith s.409.519as if the refiling were a continuatistate
alsodeemed theft by anyfider, director or agent of theorpora  mentwithin the meaning of chg01to 411
tion responsible for the misappropriation. Any of the misappro 2 |f 3 certificate of release is presented to the department of
priated proceeds which have been received as salridend,  financial institutions for filing, the filing dicer shall caus¢he
loan repayment, capital distribution or otherwise by any shaigificateto be dealt with in accordance withi9.513as if the
holderof the corporation not responsible for the misappropriatiQfytificate were a termination statement within the meaning of
is a civil liability of the shareholder and may be recovered a%%sAOlto 411, and the filing dicer may remove the notice of
restoredo the escrow account by action brought byiatsrested g gerallien and any related refiling of a notice of lien, certificate
party. . ) of nonattachment, disclg@ or subordination from tHies at any
History: 1977 c. 2961979 ¢. 35.57, Stats. 1979 s. 779.94. time after receipt of the certificate of release, but the department
of financialinstitutions shall keep the certificate of release or a
SUBCHAPTERXI micr.ofilm or other photpgraphic recont qptica] disk or elec
tronic record of the certificate of release in a file, separate from
thosecontaining currently éctive noticef liens, for a period
of 30 years after the date of filing of the certificate of release.
) ) ) ) 3. If a certificateof dischage is presented to the department
779.97 Uniform federal lien registration act. (1) SCoPE. of financial institutions fofiling, the filing officer shall cause the
This section applies only to: certificateto be dealt wittas if the certificate were an amendment
(a) Federal tax liens; and thatdeletes collateral within the meaning of c#h8lto 411
(b) Other federal liens, if any act of congressany regulation 4. If a certificate of nonattachment or subordination of any
adoptedunder an act of congress requires or permits noticeslieh is presented tthe department of financial institutions fo fil
suchliens to be filed in the same manner as notices of federal tay, the filing oficer shall caus¢he certificate to be dealt with as
liens. if the certificate were an amendment that deletes collateral within
(2) PLacEOFFILING. (a) Notices of liens, certificates and othethe meaning of chs401to 411
noticesaffecting federal tax liens asther federal liens shall be  (c) 1. If a refiled notice dfederal lien or a certificate of norat
filed under this section. tachment, dischge or subordination is presented fiing to any
(b) Notices of liens upon real property for obligatipayable otherfiling officer specifiedin sub.(2), the oficer shall perma
to the United States, and certificates and notidestiig the liens nently attach the refiled notice or the certificatethe original
shallbe filed in the dfce of the register of deeds of the county imoticeof lien and shall enter the refiled notice or certificate with
which real property subject to the liens is situated. the date of filingin any alphabetical federal lien index on the line
(c) Notices of liens upon personal propervifrethertangible wherethe original notice of lien is entered.
or intangible, for obligations payable to the United States ard cer 2. Except as otherwise provided in this subdivision céuif-
tificatesand notices &cting the liens shall be filed as follows: icate of release or other document associated with a recorded
1. If the person against whose interest the lien applies is-a panticeof federal tax lien is presented for filing or recording with
nership or a corporation, as define@tUSC 770%a) (2) and (3), anyother filing oficer specified in sub(2), the oficer shalltreat
whoseprincipal executive dice is in this state, with the depart the certificate or document in the same manner as a noticeofiled
mentof financial institutions. recordedunder par(a) 2. The oficer shall also reference the eer

(4) DUTIESOFFILING OFFICER. (a) If a notice of federal tax lien

(c) Bring an action in any court of competent jurisdiction f

FEDERAL LIEN REGISTRAION
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tificate or document to the recorded notice of federal lien by-docat the same rate as when paid, or ifrate was provided for prior

mentnumber in the index maintained undeb%.43 (9) to such payment, at the legal rate of interest. Interest on amounts
(e) Upon request of any person, the filindjaér shall issue a paid for items described in suf2) (d) shall be computed at the

certified copy of any notice of federal lien or any related refilingateunder s74.77. All sums so paid shall be collected as a part

of a notice ofien, certificate of nonattachment, disajor sub  Of and in the same mannerigishe lien by virtue of which said pay

ordinationfiled on or after February 1, 1968. Thdiadr may Mmentsare made and be entitled to the same priority

chargethe fee specified under$9.43 (2) (b)or the copy If the (2) Theitems,any or all of which may be paid under s(i,

filing officer is the department of financial institutions, the filingareas follows:

officer shall include the information concerning the notice of fed (a) Any past due or defaulted principal or interest of a prior

eral lien, or notice orcertificate afecting a federal lien, in the |jen.

information communicated or otherwise made available in () Any interest or amortized installment due under a prior
responsdo a request under 409.523 (3) andthe fee chayjed |ign.

shallbe that chaged in acco_r_dance V_V'th 4’(_)9'525 ) ) (c) Premiums and assessment on insurance policies necessary
(5) Fees. (@) Thefee for filing and indexing each notice of lienyg protect the security of the lienor making syetyments or of

or certificate or notice &cting the lien is théee specified under any prior lien and authorized under the terms of either such lien.

$.59.43 (2) @g) . o ) (d) Taxes or special assessments due and unpaid on any realty
(b) The oficer shall bill the district directors of internal reve coyeredby the lien with interest, penalties and costs.

nueon a monthly basis for fees for documents filed by them. (e) Any portion of a prior lien.

(6) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This see (f) Any chage for improvements or any other item authorized

tion shall be applied and construed téeefuate its general pur bg statutes or by the terms of any prior lien.

pose to make uniform the law with respect to the subject of thi (3) Paymentsnade under suifl) shall be proved by thefaf

sectionamong those st_ates W.h'Ch enact 't'. . davit of the person making the payment or the pessagént or
(7) SdorTTITLE. This section may be cited as the Uniformyormey, giving the items paid, the dates when paid and the
FederalLien Registration Act. descriptionof the real estaten which the lien is claimed, shall
(8) TAX LIENS AND NOTICESFILED ON OR BEFORE FEBRUARY 1, | _havepriority overany liens which were subsequent to the lien of
1968. Filing 01f|cers Wlth whom notices of federal tax liens, certifithe person makinghe payment at the date of such payments, and
catesand notices &cting such liens have been filed on or beforghall also have priority over any lien filed after sucficavit is
Februaryl, 1968 shall, after that date, continue to maintain a fitecordedwith the register of deeds of the county where the land
labeled “federal tax lien notices filed prior to ...." containingjs |ocated. Said payments shall also be prior to any liens filed

noticesand certificates filed in numerical order of receipt. If @eforethe recording of suchfifavit if such filing was made with
noticewas filed on or before February 1, 1968 any certificate ghowledgeof such payments.

n?_ltﬁceaffegting tzr;e I;er:) sghalégbe filzezg ;nztge ngﬁgg 7097 . (4) Thepayments may be made durihg period in which any
istory: 1977 c. 29418, 1979 c. 89177, 12, 355, Stats. S. 97; s : : . . .
19914 3{3 148 304 315 1903 a. 70172 214 1095 a. 27201 417 2001 a. 102003 €N i being enforced, or during the redemption period. Adeaf

a.206 vit of the payments as provided in s(®). may be recorded with
theregister of deeds, anctapy of the dfdavit shall be furnished
by the sherif at least 5 days befothe expiration of the redem
SUBCHAPTERXII tion period. Y P P
(5) If the lienor at the time of making such payment dras
equalpriority with other lienors, and the property securing such
] ] liensdoes not sell for a difient sum to pay all liens, the person
779.98 Payment of prior real estate liens. (1) Any per  makingsuch payments shall be repaid #meounts thereof before

sonhaving a lien on real estate against which there is a prior ligie other equal lienors receive any share in the proceeds of such
may pay any or all of the items in su@). The amounts paid shall sg|e.

be added to the payarlien, with interest from thdate of payment  History: 1987 a. 378.76; Stats. 1987 s. 779.98987 a. 4031993 a. 301486,

LIENHOLDER; ACQUISITION OF PRIOR LIEN
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