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CHAPTER 106
APPRENTICE, EMPLOYMENT AND EQUAL RIGHTS PROGRAMS

SUBCHAPTERI 106.15 Assistance for dislocated workers.
APPRENTICE PROGRAMS 106.16 Notification of position openings.
106.001 Definitions. 106.17 Local labor market information.
106.01 Apprenticeship indentures. 106.19 Trade adjustment assistance overpayment waiver
106.02 Carpenters’ apprentices. 106.20 Pilot Wisconsin job opportunity business subsidy program.

106.217 Wisconsin conservation corps education vouchers.
106.25 Public insurrection; death and disability benefits.
106.26 Employment transit assistance program.

106.025 Plumber apprenticeships.
106.03 Real estate apprenticeships excluded.

SUBCHAPTER Il SUBCHAPTER Il
, EMPLOYMENT PROGRAMS EQUAL RIGHTS PROGRAMS
106.09 Public employment dites. 106.50 Open housing.
106.10 Veterans job training. 106.52 Public places of accommodation or amusement.
106.11 Workforce investment programs. 106.54 Division of equal rights.
106.12 Employment and education program administration. 106.56 Postsecondargducation: prohibition against discrimination on basis of
106.13 Youth apprenticeship program. physicalcondition or developmental disability
106.14 Job centers. 106.58 Discrimination in education prohibited.
Cross Refeence: See the definitions in $03.001 numberof hours of instructiomnd work shall not exceed 55 per
week, except that nothing in this paragraph dbaktonstrued to
SUBCHAPTERI forbid overtime work as provided in sui@).
(e) An agreement as to the processes, methods or plans to be
APPRENTICEPROGRAMS taught, and the approximate time to be spent at each process,
Cross Reference: See also ch®WD 295and296, Wis. adm. code. methodor plan.

(f) A statement of the compensation to be paid the apprentice.

106.001  Definitions.  In this subchapter: (9) An agreement that certificate shall be given the appren

(1) “Apprentice” means any person who enters intorefer  tice at the conclusion of the apprenti&éndenture, stating the
turewith an employer or ganization. termsof indenture.

(2) “Indenture” means any contract or agreement of service, (5i) (a) The proper persons described in sdh.may enter
expressor implied, whereby an apprentice is to receive from @fiq an indenture with any employer oganization.

through the apprentice’ employer in consideration for the (am) 1. Upon entering into an indenture, ization shall,

apprentice’'services in whole or in part, instruction in e . . . X
crpeg‘tor business part, argde, with the written consent of the other parties to the indenture, and
3) “Organiza.tion” means an ganization of employees the\_/vritten_acceptance of the indenture by the proposed employer
associatiorof employers or other similar responsible agency ﬁSSIgnthe indenture to thpr_oposed employean_d the proposed
employerand the apprentice named in the indenture shall be

th:iji?yt:e.lggg a 83 boundby the terms of the indenture.

2. The consent and acceptance described in dubtall be

106.01 Apprenticeship indentures. (2) Every indenture executedn triplicate. One of the triplicate original consents and
shallbe inwriting and shall be executed in triplicate. One of thﬁcceptanceshall be delivered tdhe department, one to the
triplicapeoriginals shall be delivered to the apprentipe, one Shéﬂnployerand one to the apprentice, aindeach case shall be
beretained by the employer and one shall be filed with the depafftachedo the proper indenture. The approval of the department
mentat Madison. is required in each transaction. Amganization thaenters into an

(3) Exceptas provided in s406.02106.025and106.03 any  indenture under pa) shall haveheexclusive right to assign the
minor 16 years of age or over or any adult ptaythe execution indenture,and the apprentice shall rim permitted to enter into
of an indenturebind himself or herself as provided in this sectio@ny other indenture. The period transpiring before assignment to
for a term of service of not less than one year anemployer shall not be credited toward fegiod of apprentice

(4) Everyindenture shall be signed by the apprentice and tbip.
employer. If the apprentice has not reached 18 years of age, the(b) Any employer that has entered into an indenture iy
indentureshall be signed also by one of the apprereipaents. e approval of the department and the written consent of the other
If both parents are dead or legally incapable of giving consent, figiestq theindenture, assign the indenture to anyamization
indentureshall be signed by the guardian of the minoifahere s state. The period of tinie which the oganization is the

Is no guardian, by a deputy of the department. assigneeshall not be credited as time served by the apprentice.

(5) Every indenture shall contain: After the assignment, theganization shall, with the approval of
(@) The names of the parties. the department and the written consent of the apprentice, reassign
(b) The date of birth of the apprentice. theindenture to an employédyut the apprentice shall not be bound

(c) A statement of the trade, craft or businidsd the appren by the assignment unless the assignee employer accepts, by
tice isto be taught, and the time at which the apprenticeship wdignedinstruments, the terms of the indenture agcees to per
beginand end. form the unperformed obligations of the indenture. The consent

(d) An agreement stating the number of hours to be spentirdacceptance shall be executed in triplicate. One of the triplicate
work, and the number of hours to be spent in instructidncing ~ original consents and acceptances shall be delivered tefaet
thefirst 2 years of an apprenticeship, the apprerstiperiodof ~ment,one to the assignee employer and one to the appreariite,
instructionshall be not less thahhours per week or the equiva in each case shall bettached to the proper indenture. Upon
lent. If the apprenticeship is for a longer period than 2 years, theceptancef the indenture, the assignee employer shall for all
total hours of instruction shall be not less than 400 holine total purposese considered a party to the indenture.
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(c) Any employer that has entered into an indenture widly departmentmay upon the application of the apprentice or the
the written consent, executed in triplicate, of the other parties @mployer,or both, extend thaerm for up to one additional year
theindenture and the approval of the departnmesgign the inden  History: 1971 c. 213.5; 1993 a. 4921999 a. 83
tureto another employer whose written acceptasiwdl be exe . .
cutedupon the instrument @onsent. One of the triplicate origi 106-025 Plumber apprenticeships. ~ (1) The department
nal consents and acceptances shall be delivered to the apprerfigdy, Prescribethe conditions under which a person may serve a
oneto the assignee employer and one to the department, and $HaiPingapprenticeship, as to preliminary and technical college
in each case be attached to iingenture in each parg/posses attendanceequirements, and the credit for school attendance in
sion. After assignment, the assignee employer shall perfoem Servingthe apprenticeship.

unperformedbbligations of the indenture. The departmstmll (2) Every person commencing plumbing apprenticeship
continueto have jurisdiction over an indenture assigned uthiger Shallenter into an indenture unde86.01 The term of a plumb
paragraphand the parties bound after the assignment. ing apprentice is years, but the department may upon application

(5) The department may oits own motion, or on the com of the apprentice, the apprentie&mployer or both extend the
! Bgm for up to one additional year

plaint of anyperson, after due notice and a hearing, make findin o . .
andissue orders declaring any indenture at an eftdsiforoved _ (3) After the expiration ofn apprenticeship term, no appren

at the hearing that any apprentice, employer gamization that fice may engage in the business of plumbing either as an appren
is a party to the indenture is unable to continue with the obligatid#f€ Or as a journeyman plumbenless the apprentice secures a
underthe indenture or has breached the indenturgon the ter Journeymanplumbets license. In case of failute pass the
minationof the indenture, the released apprentice shall be free2giminatiorfor the licensehe or she may continue to serve as an
enter into a new indenture under any terms and conditiof®Prenticebut not beyond the time for reexamination for ajour

approvecby the department that are not inconsistent with this Sé&gyman plumbets license, as prescribed by the rules of the
tion. epartment.

(5k) Thedepartment shall, upon request, furnish a copy of an\é(4) In order that the apprentice may qualify at the end of
instrumentrequired to be filedvith it under this section to any &PPrenticeshims a skilled mechanic in the art of installing plamb

; ing work, the department may prescribe the level of supervision
partywhose name appears on the rt_aquested mstrgmgnt. . of an apprentice and the character of plumbing work that the
_(6) An employershall pay for the time an apprentice is réceiv, o nticemay do during the 3rd year tife apprenticeship term.
ing related instructiofor no fewer hours than specified in st#). Ay aoprentice in the 4th or 5th year of the apprenticeship term may
(d) at the same rate per hour as for services. This subsection [ plumbing under the direction or supervision of a master or
not prohibit an agreement between the parties requiring g neymanplumber withouteither the master or journeyman
apprenticeto take additional instruction on the apprenS@@\n peing physically present, provided that the master plumber in
time in excess of the number of hours required by statute. Atte'?‘ﬁargeshall be responsible for the work.
anceat school shall be certified by the teacher in gbar History: 1971 c. 491971 c. 154.79 (2} 1979 ¢. 2211981 ¢. 601993 a. 399

(7) An apprentice may be allowed to work overtinfdl time ~ 1995a. 286ss.1, 2; Stats. 1995 s. 106.025999 a. 83
in excess of the hours of labor as limited to the particular cr
industry, or business and as to the particular emplosteall be
considered overtime. For overtime thpprentices rate of pay
shallbe increased by the same percentage as the journeynatan’

a{6603 Real estate apprenticeships excluded. This
chaptershall not apply to apprenticeships under432

for overtime is increased in the same industry or establishment. SUBCHAPTER II
(8) If either party to an indenture fails to perform any of the
stipulationsof the indenturethe nonperforming party shall forfeit EMPLOYMENT PROGRAMS

not less than one dollar nor more than $100, whidio ise col
lectedon complaint of the department, and paid into the state tr

esluryllice/?t?gng}deeitnrfg:e Q:?yatr)gnnéjélg(i;)gséhshgsv%artment lJponshalles_tablish and conduct free employment agencies, license and
PP party and goot s : . supervisethe work of private employment fi€es, do all in its
_ (9) Thedepartment may investigate, fix reasonable classificgowerto bring together employers seeking employees and-work
tions, issue rules and general or special ordeid hold hearings, jng people seeking employment, make known the opportunities
make findings and render orders upon its findings as shall be ngg self-employment in thistate, aid in procuring employment
essaryto carry out the interaind purposes of this section. Theor the blind adults of the state, aid in induciinors to undertake
investigationsclassificationshearings, findings and orders shalhromisingskilled employments, provide industrial or agricultural
bemade as provided §103.005 Except as provided in sSU),  training for vagrants and other persons unsuited for ordinary
the penalties specified in $03.005 (12japply to violations of this employmentsand encourage wage earners to insure themselves
section. Orders issued under this subsection are SUbjECt to rev@ﬁinstdistress from unemp|oyment. It shall investigate the
underch.227. extentand causes of unemployment in this state and the remedies
(10) It shall be the duty of all schooffisers and public school thereforin this and other countries, and it shall devise and adopt
teachersto cooperate with the departmemtd employers of themost eficient means within its power to avoid unemployment,
apprenticego furnish, in a public school or any school supporteie provide employment, and to prevent distress from involuntary
in whole or in part by public moneys, any instruction that may ldieness.
requiredto be given apprentices. (2) Any county city, town or villagemay enter into an agree
History: 1971 c. 228.43; 1977 c. 2%.1651;, 1977 c. 2731993 a. 4921995 a. ment with the department fosuch period of time as may be
27,1999 2 832001 a. 162003 2. 33 . . deemedesirable for the purpose of establishing and maintaining
edepartment was a necessary party to an action by a city employealiegan : .
edly discriminatory annulment of his apprentiodenture. iman v. City of Mil- local free employment dites, and itshall be lawful for any
waukee 715 F2d 354(1983). county,city, town or village to appropriate and expend the neces
sarymoney and to permit the use of public property for the joint
106.02 Carpenters’ apprentices.  Every persomegardless establishmenand maintenance of sucHioés as may be agreed
of age, commencing a carpentry apprenticeship, shall entemintapon,or in counties containing 250,000 inhabitants or more in any
indentureunder andbe subject to s106.01, except that if the city, town or village thereimo purchase a site and construct neces
apprentices 18 years or more of age the apprensigdjnature sarybuildings. Provided, that in any countsity, village or town
only shall be necessarp bind the apprentice. A carpentrytherein,wherein there is a citizens’ committee on unemployment,
apprenticeshighall be for a period of 4 years, except that treichcommittee may rent, lease, purchase or construct necessary

9%6.09 Public employment offices. (1) The department
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buildingsfor the joint establishment and maintenance of such free (2m) Thedepartmenshall approve occupations and maintain
employmentoffice, subject to the approval of such plans by thelist of approved occupations for the youth apprenticeship pro
department.The department may establish such free employmeyram. From the appropriation under2.445 (1) (a)the depart
officesas it deems necessary to carry out the purposes 1d&h. mentshall develop curricula for youth apprenticeship programs
All expenses afuch ofices, or all expenses not defrayed by théor occupations approved under this subsection.

coynty,city, town or village in which an 6€e is located, s.hall b.e (3) Theyouth apprenticeship program under dbshall not

paid from the appropriations to the department provided.in affectany apprenticeship program that is governed by&01

20.445(1) (ga)and(n). ) . t0 106.03 except that aapprenticeship program that is governed
(3) Thedepartment may rent, furnish and equip, except as P, ch. 106 may grantredit toward the completion of an appren

videdin sub.(2), such ofices asmay be needed in cities for theyiceshipfor the successfutompletion of a youth apprenticeship
conductof itsaffairs. All payments arising under this section ShaUndersub.(l).

be chaged against the proper appropriation for the department.

(5) The department is authorized and directectomperate (3m) (a) In this subsection, “local partnership” means one or

. e . T moreschool districts, oany combination of one or more school
v_\nth the U.S. employment service in the administratibits func districts, other publicagencies, as defined in s@) (a) 2, non
tions. _ _ profit organizations, as defined in su®) (a) 1r, individuals or

_(7) Thedepartment mayy rule, fix and collect fees f@rovi-  gtherpersons, who have agreed to be responsible for implement
sion of employment services authorized but not funded by tkl}gg and coordinating a local youth apprenticeship program.

U.S.employment service. -
History: 1971 c. 18%s.1, 7; 1971 c.228ss.25, 42; Stats. 1971 s. 101.28973 (b) From the appropriation under29.445 (1) (g)the depart

¢.90s.559, 1979 c. 345.2102 (25) (&)1981 c. 365.45; 1983 a. 271985 a. 2&s. ment shall awardgrants to applying local partnerships for the
1650 3202 (29) 1995 a. 276.3692 Stats. 1995 s. 106.02003 a. 33 implementationand coordination ofocal youth apprenticeship
Cross Refeence: See also cfDWD 310 Wis. adm. code. programs.A local partnership shall include in its grant application
106.10 Veterans job training. The department shall cooper the identity of each public agt.an,cyonp.rqflt oganization, ind
ate with the U.S. department of veteraraied in theperformance V|d_ual, and other person who Is a participant in the local partner
of functions prescribed inlR 79-679 60 Stat. 934 and any actsSh'.p'."’.1 plan to.e}ccqmpllsh the |mplementa}tlon and coqrdlnatlon
amendatorythereof or supplementary therefBhe secretary may 2ctivities specified in subds. to 6., and theidentity of a fiscal
with the approval of the governor take all necessary steps in figgntwho shall be responsible for receiving, managing, and
making of leases or other contracts wihe federal government &ccountingfor the grant moneys received under this paragraph.

in the adoption and execution of plans, methods and agreeméty8iectto par(c), a local partnership thit awarded a grant under

to efectuate B.. 79-679 this paragraph may use tigeant moneys awarded for any of the
History: 1971 c. 18%.1;1971 c. 228Stats. 1971 s. 10125977 c. 29272 1989 following implementation and coordination activities:
a.56, 1995 a. 25.3693 Stats. 1995 s. 106.10. 1. Recruiting employers to provide on-the-job training and

106.11 Workforce investment programs. The depart supervisiorfor youth apprentices and providing technical assist

. . A anceto those employers.
mentshall cooperate with the federal government in carrging " - .
the purposesf the federal Wrkforce Investment Act of 19989 . 2. ‘Recruiting students to participate in the local youth appren
USC2801t02945 In administering the programs authorized b{jceShipprogram and monitoring the progress of youth appren
thatact the department shall, in cooperation with other state agfesparticipating in the program. . o
cies and with local workforcedevelopment boards established 3. Coordinating youth apprenticeship training activities
under29 USC 2832establish a statewide workforzevestment within participating school districts and among participating
systemto meet the employment, training and educational needssehooldistricts, postsecondary institutions and employers.

personsn this state. 4. Coordinating academic, vocational and occupational

History: 1985 a. 2%5.43, 451048, 50, 51, 1651t0 1653 3202 (22)1993 a. 399 ; _ _ i
4461995 2. 278 360410 3697, 9145 (1) Stais, 1995 s, 10811997 A 2739, 112 learning,school-based and work-based learning and secondary

1999a. 9 and postsecondary education for participants in the local youth
apprenticeshigrogram.
106.12 Employment and education program adminis - 5. Assisting employers in identifying and training workplace

tration. The department shall plan, coordinate, administed mentorsand matching youth apprentices and mentors.
|mglemﬁnttne youthl apprenncetiishlp program unslﬂrOG.h13 1) 6. Any other implementation or coordination activity ttre
andsuch other employment aeducation programs as the gove.r%epartmenmay director permit the local partnership to perform.
nor may by executive order assign to the department. Notwit . .
standingany limitations placed othe use of state employment (C) A local partnership that is awarded a grant under(ppar
and education fundsnder this section or $06.130r under an Maynot use any of the grant moneys awarded to prduitiging
executiveorder assigning an employment and education progrdfn@ business that is operated for profit or to a nonpraféroza-
to the department, the department may issgereral or special tion that represents business interests.
orderwaiving any of those limitationsn finding that the waiver  (d) The amount of a grant awarded under. i@rmay not
will promote the coordination of employment and education sesxceed$900 per youth apprentice. A local partnership that is
vices. awardeda grant under pa(b) shall provide matching funds equal
History: 1993 a. 161995 a. 2%.3701; 1995 Stats. s. 106.12997 a. 271999 to 50% of the grant amount awarded.

a. 92001 a. 162003 a. 332005 a. 25 )

(e) The following outcomes are expected of a local youth

106.13 Youth apprenticeship program. (1) The depart apprenticeshiprogram that is funded under p@n):
mentshall provide a youth apprenticeship program that includes 1. Atleast 80% ofhe youth apprentices who participate in the
the grant programs under suf&mn) and(4). programfor 2 years must receive a high school diploama

NOTE: 2003 Senate Bill 44, enacted 2003 Ws. Act 33 changed the term  completionof the youth apprenticeship.

“board” to “department” in ten places in thissection. Nine of the changes wer . .. .
vetoedbut the Ehange in sub. (’i) was not vetoed. 9 2. Atleast 60% ofhe youth apprentices who participate in the

(2) Thecouncil on workforce investment established uader Programfor 2 years must befefed employment by the employer
USC 2821 the technical college system board, and the departmétatprovided the on-the-job trainirfgr the youth apprentice on
of public instruction shall assist the department in providireg completionof the youth apprenticeship.
youth apprenticeship program under s(b. (4) () In this subsection:
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1d. “Eligible employer” means aemployer that is eligible to  (c) Support services, including but not limitedttansporta
receivea grant under this subsection according to the critetian assistance, relocation assistarfaeancial counseling, per
establishedy the department under péd). sonal counseling and programs conduciadcooperation with
1r. “Nonprofit oganization” means a nonstock corporatio@mployersor labor oganizations.
under ch. 181 that is a nonprofit corporation, agfined in s. (4) GRANT APPROVAL. The department may award a grant
181.0103(17). underthis section only if both of the following occur:

2. “Public agency” means a countyty, village, town, school (a) The dislocated workers committee approves the local plan
district or technical college district or an agency of this state or of application for funding and refers its decision to the secretary
a county city, village, town, school district or technical college (b) After receiving a referral under pdg), the secretary
district. approveghe local plan or application for funding.

(b) From the appropriation under 20.445 (1) (em)the (5) LOCAL PLAN OR APPLICATION REVIEW. In reviewing local
departmentnay award a grant to a public agency @oaprofit plans and applications for funding under this section, the-dislo

organizationpr to an eligible employer that is responsible for thgatedworkers committee and the secretary shall consider all of the
on-the-joltraining and supervisioof a youth apprentice. A pub following:

lic agency or nonprofit ganization that receives a gramider (a) The severity of theeed for the program in the community

this subsection shall use the funds awarded under the @ranf, ¢ served when compared with the severity of need in other
awardtraining grants to eligible employers that provide on-theg,

job training and supervision for youth apprentic8sibject to par ommunities.

(c), a training grant provided under this subsection may be (P) The appropriateness of the skill development or training to
awardedto aneligible employer for each youth apprentice wh e provided, including whether the demand for that skill exceeds
receivesat least 18Mours of paid on-the—job training from the esupply . o

eligible employer during a school yeasdefinedin s.115.001  (€) Whetherthe program provides for laborgamizations to
(13). The amount of a training grant may not exceed $500 gegticipatein program planning.

youth apprentice per school yeaA training grant may not be  (d) Whether the program provides for coordination with other
awardedor any specific youth apprentice for more than 2 schoemploymentand training programs fefred in the communitjn
years. which the program will be dééred.

(c) Notwithstanding par(b), the department may award a (6) RULE MAKING. The department shglromulgate rules to
training grant under this subsection to eligible employer that administerthis section. The rules shallldress eligible applicants
providesless than 180 hours of paid on-the-job training for @nd program providers, application requirements, criteria and
youth apprentice during a school yeas defined in s115.001 proceduresfor awarding grants, reporting and auditing proce
(13), if the department determines that it would be beneficial fduresand administrative operations.
the youth apprentice toeceive on—the—job training from more  (7) Funbing. From the amounts appropriated und@0s445
thanone eligible employer (1) (m), all moneys received und2® USC 28620 2864shall be

(d) The department shall establish eligibility criteria for a grastxpendedo fund grants and operations under this section.
under this subsection. That criteria shall specify that eligibility f% lgissstorly(:)Gll@)gnggéSaS ég%é 3e}.aZ7313989 a. 3144, 1995 a. 28s.3714 3715 Stats.
agrant shall be limited to small emp.loyers’ as d_etermlr)e@deby NOTE: This section was ceated by 1985 Act 153 Section 2 of Act 153 is
departmentand toemployers providing on-the—job training iNentitied “Legislative purpose and intent.”
employmentareas determined by the department. Notwith Cross Refeence: See also chs. ILHR 816 and 820isWdm. code.
standingsub.(5), those criteria need not be promulgated as rules. o - ) )

(5) Thedepartment shall promulgate rules to administer thfiégg_-lﬁ Notification of position openings. (1) In thissee
section. :

History: 1991 a. 391993 a. 16339, 399, 437, 491; 1995 a. 2%s.3703t0 3712 (a) “Company” means any business operated for profit.
9130(4), 9145 (1) Stats. 1995 406.13,1997 a. 327,79, 1999 a. $5.2016t02024 p ” ; ; :
2068(22)01 a §g2003 2 332005 4, 95 (b) “State agency” has the meaning given i2Gs001 (1)

(2) Any company that receives a loan or grant from a state
106.14 Job centers. The departmerghall provide a job cen agencyor an authority under cB31or234 shall notify the depart
ter network throughout the statierough which job seekers mayment and the local workforce development board established
receivecomprehensive caregfanning, job placement, and jobunder29 USC 28320of anyposition in the company that is related
training information. to the project for which the grant or loan is received to be filled in
History: 1993 a. 161995 a. 2%s.3713 3770mand3770p Stats. 1995 s. 106.14; this state within one year after receipt of the loan or grant. The
1997a. 271999 a. 92001 a. 16 companyshall provide this notice at least 2 weeks prior to adver

106.15 Assistance for dislocated workers. (1) DEFINI- tising the position. )
TIoNs. In this section: (3) A state agency or an authority under 281 or 234 shalll

(a) “Council” means the council on workfordevestment notify the department of commerce if it makes a loan or grant to

establishedinder29 USC 2821 : C&T?Z)mil'he department shalipon complaint by any person
28(()&31)(9)D|slocated worker” has the meaning given2 USC or on its own motion, investigate any allegation that a company

hasviolated sub(2) if the complaint is filed with the department

: : - ; ' Olng more than 300 days after the alleged violation occurred.
othersubunit of the council that assists the governor in providi

employmentand training activities to dislocatedrkers unde29 " (b) If after investigation under pa(a) the department finds
US?: 2¥362to 2864 9 probablecause to believe that a compdmas violated sul§2), the

B , . departmenshall notify the company of the departmeriihding
(d) “Local plan” means local plan required und@® USC ot hropable cause, of the actions specifieder par(d) that the
2833as a condition for a grant. departmenproposes to takand of the compangright to request
~ (3) GranTs. From the appropriations unde6.445 (1) (bc)  a hearing regarding the alleged violation of s@).
(jm), and(m), the department shall make grants to persons provid () A company that receives a notice under(pmay within
ing employment and training activities to dislocatwdrkers 30 gays after the date of the notice, request a contested case hear
includingall of the following: _ S ing under s227.42 If the department does not receive a request
(a) Job search assistance, including participation in job clulssy a contested case hearing und&25.42within 30 days after
(b) Training in job skills. the date of the notice under pé#b), the department shall issae

(c) “Dislocated workecommittee” means the committee o
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final decision that the company has violated ¢Bpand take the (11) RerpavyMENT. (@) If an eligible job applicant leaves the
actionsspecified under pafd). employof a business that received fundstisidize the wages

(d) If the department receives a request under(pgfor a Of the eligible job applicant under 501.35 (5) 1991 stats.the
hearing thedepartment shall hold a hearing as provided underisinessshall repay the following percentage of the funds:
227.44 If, after hearing, the department finds that a company has 1. If the eligible job applicant leaves while the position is sub
violatedsub.(2), the department shall issue a final decision undsidized,70%.
s.227.47that the company has violated s(#).andshall order the 2. If the eligible job applicant leaves less tianmonths after
companyto take any remedial action trthe department consid the subsidy ended, a percentage between 70% and 0%, decreasing
ersappropriate based on teeverity of the noncompliance with proportionallyto 0% 12 months after the subsidy has ended.

SUHb-t(Z)- 1085 a. 2853532 1967 a. 27305 1961 a. 391995 a. 254 3716and 3. If the eligible job applicant leaves 12 months or more after
Istory: a. a. A a. a. S. an H
9116 (5 Stats. 1995 5. 106.16999 4. 9 the subsidy ended, 0%. _ _

(b) A business needot repay funds under p&a) if the busi
106.17 Local labor market information. (1) Thedepart nessreplaces the departing eligible job applicant with another eli
mentshall collect information concerning local labor markets arftible job applicant who remains employed witfe business for

periodically prepare reports dealing with labor foreesa local atleast 12 months after the subsidy paid to the departing eligible

levelin this state for general circulation. job applicant would have ended.

(2) Thecollection and distribution of locédbor market infor ~ (C) The secretary may waive all or part of a repayment required
mationunder sub(1) shall befunded only from the appropriationsUnderpar (a) if the secretary determines that waiving tapay
unders.20.445 (1) (mand(n). ment is in the best interests of the state.

History: 1987 a. 271995 a. 2%.3717 Stats. 1995 s. 106.12003 a. 33 (d) The local service agency shall use the amounts repaid
underthis subsection for additional wage subsidies.
106.19 Trade adjustment assistance overpayment (13) FINAL REPORT. On or before September 1, 1993, the

waiver. (1) On or before October 8, 1989, the department shakpartmenshall submit a final report concerning théséénsin
establisha policy forwaiving recovery of overpayments madgob opportunity business subsidy program to the chief clerk of
under the federal adjustment assistance for workers prograsichhouse of the legislaturer distribution to the legislature

under19 USC 227202318 unders.13.172 (2) The report shall include all of the following
(2) The waiver policy shall require the department to grantiaformationfor the period covered by the report:
waiver if all of the following apply: (a) The average wage paid to an eligible job applicant at the
(a) The overpayment was not the fault of the perstio  following times:
receivedit. 1. When hired.
(b) Requiring repayment would be contrary to equity and good 2. Sixty days after the subsidy for the eligible job applicant
conscience. ends.
(3) Thedepartment shall do all of the following: 3. Fourteen months after the subsidy for the eligible job-appli
(a) Notify all of the following persons of the waiver policy andantends.
the personé right to request a waiver: (b) The number of qualifiedusinesses and eligible job appli
1. A person from whom the department attemptetmver Cantsthat participated in each eligible unit of government.
anoverpayment made und&® USC 227202318 (c) The age, education !eyel, family status, gendare and
2. A person from whom the departmésiin the process of Work experience of each eligible job applicant.
recoveringan overpayment made undey USC 22720 2318 (d) The number of eligible job applicants who met the criteria

(b) Comply with the guidelines issued by tHeS. secretary of N S-101.35 (10) (b)1991 stats., and in $01.35 (10) (¢)1991
labor under19 USC 2315n connection with the waiver policy Stats.as afected byl993 Wisconsin Act 16

; ; ; ; (e) Any other information the department considers relevant.
(c) Establish the waiver policy by rule, using the procedureHistory: 1987 a. 3991989 a. 31336, 1991 a. 3239, 315 1993 a. 16213 243,

unders.227.24 491 1995 a. 2%.372Q Stats. 1995 s. 106.20.
History: 1989 a. 311995 a. 2%.3719 Stats. 1995 s. 106.19.
Cross Refeence: See also cfDWD 135 Wis. adm. code. 106.217 Wisconsin conservation corps education
. . o . . vouchers. An education voucher underl06.215 (10) (g) 1m.
106.20 Pilot Wisconsin job opportunity business sub - orom 2001 stats., is valid for 4 years after trate of issuance

sidy program. (1) DEFINITIONS. In this section: for the payment of tuition and required program activity fees at
() "Business” meanany person engaged in a business enteiny institutionof higher education, as defined28 USC 1002

prisefor profit in this state. thataccepts the vouchehe department shall authorize payment
(c) “Eligible job applicant” means an individual wihbe to the institution of face value of the voucher upon presentment.

departmentdeterminesneets the requirements ofl€1.35 (9) NOTE: This section is epealed eff. 7-1-07 b003 Wis. Act 33
1991 stats. History: 2003 a. 3%s.1942 1948

~ (cm) “Eligible unit of government” means a county describeios.25 Public insurrection; death and disability bene -
in 5.101.35 (2)(@), 1991 stats., or designated undex®L.35 (2) fits. (1) DEerFINITIONS. In this section:

(b), 1991 stats., or a unit of government designated untiéi 35 (a) “Public insurrection” meansaivil disturbance in which a
(2) (d), 1991 stats: o ) group or groups of persons are simultaneously engaged in acts of
(d) “Local service agency” means aganization designated violenceagainst persons property by the illegal use of weapons,
unders.101.35 (3) 1991 stats. by burning,pillaging or looting or by committing any other illegal
(e) “Minority business” has the meaning given ir560.036 acts,and which is of such a magnitude as to result in any of the
(1) (e) following:
(f) “Small business” has the meaning given i@27.485 (2) 1. Extraordinary utilization of éfduty local law enforce
(©). mentpersonnel.
(9) “Urban county” means a county located in a federatstan 2. Declaration of a public engency by the governor
dardmetropolitan statistical area. 3. The calling of the national guard or other troops.
(h) “Wisconsin job opportunity business subsidy program” (2) DEATH AND DISABILITY BENEFITS. If the department finds
meansthe program administered under this section. thatthe injury or death oé state or local governmenftioér or
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employeearose out of the performance of duties in connecti@ntation,disability, religion, national origin, marital statdfamily

with a public insurrection, and finds that deattdisability bene  status|awful source of income, age or ancestry and it is the duty
fits are payable under ch02, a supplemental award equal to thef the political subdivisionto assist in the orderly prevention or
amountof the benefits, other than medieapense, payable underremoval of all discrimination in housing through the powers
ch.102 shall be made to the persons and insdm®e manner pro grantedunder ss66.0125and66.1011 The legislaturdnereby
vided by ch.102, except that whehenefits are payable under sextendsthe state law governing equal housing opportunities to
102.49 a supplemental award equalone-half the benefits pay coversingle—family residences which are owner—occupied. The

ableunder that section shall be made. legislaturefinds that the sale and rentafl single—family resi
(3) ParmenTs. All payments under this section shall be madéencesconstitute a significant portion of theusing business in
from the general fund. this state and should be regulated. This section shall be deemed

(4) BENEFITSADDITIONAL TOALL OTHERS. Death andlisability ~anexercise of the police powers of tstate for the protection of
benefitsunder this section are in addition to all other benefits prif€ Welfare, health, peace, dignity andman rights of the people
vided by statelaw or by action of any municipality or public Of this state.
agency. (Im) DeriNTIONS. In this section:

History: 1971 c. 491975 c. 1991975 c. 404.7, 1975 c. 40%.7; Stats. 1975 (ad) “Advertise” means to publish, circulate, issue or display
5.101.471977 c. 2%.1651 1995 a. 2%.3728 Stats. 1995 5. 106.25095a. 225 cause to be published, circulated, issued or displayed, any com
106.26 Employment transit assistance  program. munication,notice, advertisement or sign in connection with the

(1) FINDINGS AND PURPOSE. The legislature finds that, for manySale; financing or rental of housing.

workersand persons seeking employment in outlying suburban (am) “Age”, in reference to a member of a protected class,
andsparsely populateahd developed areas, conventional, fixedmeansat least 18 years of age.

routemass transit systems do not provide adequate transportatioifb) “Aggrieved person” means a person witams to have
service. The purpose of the employment transit assistance pheen injured by discrimination in housing or believes that he or
gramunder thissection is to correct this deficiency in access tshe will be injured by discrimination in housing that is about to
employmentocations and to stimulate the development of inn@mccur.

vative transit service methods. (c) “Complainant” means a person who files a comptaliety

(2) DeriNiTIONS. In this section: ing discrimination in housing.

(a) “Eligible applicant” means a local public body or a private (d) “Conciliation” means the attempted resolution of issues
organization. raisedby a complaint or by the investigation of the complaint,

(b) “Local public body” has the meaning given ir85.20 (1) throughinformal negotiations involving the aggrieved person, the
(d). complainantthe respondent and the department.
(c) “Mass transit system” has the meaning given 8520 (1) (e) “Condominium” has the meaning given ir783.02 (4)
(e). (f) “Condominium association” means an association, as
(d) “Project” means a project designed to improve accessdefinedin s.703.02 (1m)
jobs,including part-time jobs and ¢onsin works employment  (g) “Disability” means a physical or mental impairment that
positions,as defined in 919.141 (1) (r) locatedn outlying subur  substantiallflimits one or more major life activities, record of
banandsparsely populated and developed areas that are Rot ag@&ing such an impairment or being regarded as having such an
quatelyserved by anass transit system and to develop innovativienpairment.“Disability” does not include the current illegal use
transitservice methods. of a controlled substancas defined in $961.01 (4) or a con
(3) AbmINISTRATION.  The departmenshall administer the trolled substance analog, as defined i8&L.01 (4m)unless the
employmentransit assistance program and shaile all powers individual is participating ira supervised drug rehabilitation pro
necessaryndconvenient to implement this section, including thgram.
following: (h) “Discriminate” meango segregate, separate, exclude or
(a) To conduct a project. treata person or class of persons unequally manner described
(b) To make and execute contracts with eligible applicantsin sub.(2), (2m)or (2r) because of sex, race, colsexual orienta
(c) To make grants to eligible applicants to conduct projects%‘i’n’ disability, religion, national origin, marital status, family-sta
to match a federal grant awarded to an eligible applicant to cdHS: lawful source of income, age or ancestry
ducta project. Grants by the department are subject to all of the (i) “Dwelling unit” means atructure or that part of a structure
following requirements: thatis used or intended to be used as a home, residence or sleeping
1. A grantmay not exceed 80% of the total cost of a projed?.'aceby one personr by 2 or more persons who are maintaining

2. A grant may only be made to an eligible applicant that pr8 cqm?won r_\o:J_sehoId, to the exclusion of all others.
videsaccess to nontemporary employmertooMsconsin works () “Family” includes one natural person. B
employmentpositions, as defined in 49.141 (1) (r) (k) “Family status” means any of the following c_ondltlons that

(d) To receive and review applications from eligibfgplicants 2PPly t0 & person seeking to rent or purchase housing or to-a mem
for grants under this section and to prescribe the form, namare 0€r or prospective member of the persohbusehold regardless
extentof information that shall be included in applications. ~ Of the persors marital status:

(e) To establish criteria for evaluatiragpplications for grants 1. A person is pregnant.
under this section. 2. A person is in the process of securing soleiat legal cus

|3-|£story: 1989 a. 311995 a. 2%.3526m Stats. 1995 s. 106.26997 a. 272003  tody, periods of physical placement or visitation rights of a minor
a. child.
3. A persors household includes one or more miapadult
SUBCHAPTERIII relatives.
4. A persors household includes one or more adults or minor
EQUAL RIGHTS PROGRAMS childrenin his or her legal custody or physical placement or with
whomhe or she has visitation rights.
106.50 Open housing. (1) INTENT. ltis the intent of this sec 5. A persors household includes one or more adults or minor
tion to render unlawful discrimination in housing. It is thehildren placed in his or her care under a court grdeder a
declaredpolicy of this state that all persons shall have an equglardianshipr with the written permission of @arent or other
opportunityfor housing regardless of sex, race, cadexualori-  personhaving legal custody of the adult or minor child.
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(km) “Hardship condition” means a situation under which a (e) For a person in the businexfansuring against hazards, by
tenantin housing for older persons has legal custody or physieafusingto enter into, or by exacting fiifent terms, conditions or
placemenbf a minor child or a minor child is placetdthe tenan§  privilegeswith respect to, a contract of insurance against hazards
careunder a court ordeunder a guardianship or with the writterto a dwelling.
permissionof a parent or other person having legztody of the  (f) By refusing to renew a lease, causing the eviction of a tenant
minor child. from rental housing or engaging in the harassment of a tenant.

(L) “Housing” means animproved propertyor any portion (g In providing the privileges, services or facilities that are
thereof,including a mobile home as defined i66.0435 (1) (d) availablein connection with housing.
or condominium, that is used or occupied, or is intended, arrangedy,) By falsely representing that housing is unavailable for
or des_lgne_d to be used or occupied, a home or res'dence-inspection rental or sale.
for the consiuction o (ocaton thereon of any buiing, Sructuge. () BY denying access to,or membership o paricipation n. a
or portion thereof that is used or occupied, or is intended, arranged., P g service or oth - . . .
or designed to be used or occupied, as a home or residence. ) By coercing, intimidating, threatening or interfering with

“ ; " . aperson in the exercise or enjoyment of, or on account of his or
(m) "Housing for older persons” means any of the fouowmgﬁerhaving exercised @njoyed, a right granted or protected under

1. Housing provided undanystate or federal program thatys section, omith a person who has aided or encouraged another
the secretary determines is specifically designed and operatedh&osonin the exercise or enjoyment of a right granted or protected

assist elderly persons, as defined in the state or federal progrgfyerthis section.

2. Housing solely intended faand solely occupied bper (k) In making available any of the following transactions, or
sons 62 years of age or older o in the terms or conditions of sutfansactions for a person whose
3. Housing primarily intended and primarily operated fopusinessncludes engaging in residentiahl estate—related trans
occupancyby at least one person 55 years of age or older pgftions:
dwelling unit. _ _ 1. The making or purchasing of loangtueprovision of other
(mm) “Interested person” means an adult relative or friend @hancial assistance for purchasing, constructing, improving,
amember of a protected class, or aficafl or representative of repairingor maintaining housing dhe making or purchasing of
a private agencycorporationor association concerned with theloansor the provision of other financial assistance secured by resi
welfareof a member of a protected class. dentialreal estate.

(nm) “Memberof a protected class” means a group of natural 2. Selling, brokering or appraising residential real property

personsopr a natural person, who may be categorized based on ong y gy otherwise making unavailable or denying housing.
or moreof the following characteristics: sex, race, cottisabit (2M) REPRESENTATIONSDESIGNEDTO INDUCE PANIC SALES. NO

ity, sexual orientation as defined in11.32 (13m) religion, personmay induce or attempt to induce a person to sell or rent
national origin, marital status, family statulgwful source of - . . 4
income.ade or ancestr housingby representations regarding the present or prospective
' g litical o Y il entryinto the neighborhood of a person of a particular economic
(om) “Political subdivision” means a cityillage, town or  g¢atusor a member of a protected class, or by representations to
county. ) the effect that such present or prospective entry will or may result
(4) "Relative” means a parent, grandparent, greatgrandparefitany of the following:
stepparentstep grandparent, brothesister child, stepchild, (4) The lowering of real estate values in the area concerned.

grandchild, step grandchild, greatgrandchild, first coustnd e
cousin, nephew niece, uncle, aunt, stepbrothestepsisterhalf (b) A deterioration in the character of the area concerned.

brotheror half sister or any other person relabsdblood, mar (c) Anincrease in criminal aantisocial behavior in the area
riageor adoption. concerned. _
() “Rent” means to lease, to sublease, tofeb otherwise . (d) A decline in the quality of the schools or other putalili-
grantfor a consideration the right of a tenant to occhipysing tiésserving the area.
not owned by the tenant. (2r) DISCRIMINATION AGAINST PERSONSNITH DISABILITIES PRO
(s) “Respondent” means the person accused in a complaintBTED (b) Types of discrimination phibited. In addition to
amendedcomplaint of discrimination in housing and any otheff!SCriminationprohibited under subg) and(2m), no persomnay
personidentified inthe course of an investigation as allegedi§lo @ny of the following:

havingdiscriminated in housing. 1. Segregate, separate, exclude or treat unequal_ly in the sale
(t) “Sexual orientation” has the meaning given iikl.32 O rental of, or otherwise maKe ur].';\vallable or déyising toa
(13m). buyeror renter because of a disability of that buyer or reatis

ability of a person residing in or intending to reside in that housing

(1s) DEPARTMENT TO ADMINISTER. This section shall be 2 ; S
administeredby the department through its division of equail;tgggi;ésg\llﬁhr;ahnz;teguc;reTg(ritrae%\tlglrlableeod|sab|I|ty of a person

rights. The department may promulgate such rules aneres .
saryto carry out this section. No rule may prohibit the processing tzér rﬁ:gég%ggﬁéﬁg%?ramilzx‘gg%? gglgeoartrlérgfgh%ﬂz r? pl;:son
of any class action complaint or the ordering of any class—baé a[h 1 ¢ P gf ilities ¢ fi 'thgl h
remedy,or may provide that complaints may be consolidated fﬁ} e prgwsmn 0 fserc\j{lceélpr af‘(t:;]' |tes m)nnec(lj(?n g"l' suc
administrativeconvenience only ousing,because of a disability of that person, a disability éra

(2) DISCRIMINATION PROHIBITED. It is unlawful for any person sonresiding in or intending to reside in that housing aftersold,

c) = . rented or made available or a disability of a person associated with
to discriminate: that person.

(a) By refusing to sell, rent, finance or contract to construct

. : . : 3. Refuse to permit, at the expense of a person vdtbadoit
housingor by re_fusmg to ne_g_otlate or discuss th? ‘e”T‘S therec?{y’ reasonable modifications of existing housing that is occupied,
(b) By refusing to permit inspection or exactingf@iént or

) ) . or is tobe occupied, by such a person if the modifications may be
more stringent price, terms or conditions for the sa#@se, pecessaryo aford the person full enjoyment of the housing,

financingor rental of housing. , ~ exceptthat in the casef rental housing the landlord mayhere
(c) By refusing to finance or sell an unimproved residential Igtis reasonable to do so, condition permission for a modification
or to construct a home or residence upon such lot. onthe tenang agreement teestore the interior of the housing to
(d) By advertisingn a manner that indicates discrimination byhe condition that existed before the modification, other than rea
a preference or limitation. sonablewear and tearThe landlord may nahcrease any custem
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arily required security deposit. Where itniscessary to ensurepiedon that date, if the persons who first occupy the housing on
thatfundswill be available to pay for the restorations at the ermt after that date have attained the age of 62.

of the tenancythe landlord may negotiate as part of a restoration (b) Nothing in this section shall prohibit a person from exact
agreementa requirement that the tenant pay into an interesjrg different or more stringent terms or conditions for financing
bearingescrow account, over a reasonable periagagonable housingbased on the age of the individual applicant for financing

amountof money not to exceed the cost of the restorations. Tii€he terms or conditions are reasonably relatetie individual
interestin any such account shall accrughe benefit of the ten  applicant.

ant. If escrowed funds ameot used by the landlord for restora ¢y Nothing in this section shall prohibit the development of
tions, they shall be returned to the tenant. o housingdesigned specifically for persons with disabilitarsd
4. Refuse to make reasonable accommodations in rules, ppleferencen favor of persons with disabilities in relation to such
cies, practices or services thate associated with the housmghousing_
whensuch accommodations may be necessaryftocafhe per (d) Nothing in this section requires that housing be naaaé
sonequal opportunity to use and enjoy housing, unless the accfje to an individual whose tenancy would constitute a direct
modationwould impose an undue hardship on the owner of thgeatto the safety of other tenants or persons employed on the
housing. o S ~ propertyor whose tenancwould result in substantial physical
(bm) Animals assisting persons with disabilitiels. If anindi  damageo the property of others, if the risk of direct threat or-dam
vidual's vision, hearing or mobility is impaired, it is discrimina agecannot be eliminated or sigiently reduced through reason
tion for a person to refuse to rent or sell housing to the individug&eaccommodations_ A claim that an individsaknancy poses
causethe eviction of the individual from housing, require extra direct threat or a substantial risk of harm or damage must-be evi
compensatiofirom an individual as a condition of continuest  dencedby behavior by the individual that caused harm or damage,
dencein housing or engage in the harassmarthe individual thatdirectly threatened harm or damage, or that caused a reason
becauséeor she keeps an animal that is specially trained to legie fear of harm or damage to other tenants, persons employed
or assist thendividual with impaired vision, hearing or mobility on the propertyor the property No claim thagn individuals ter
if all of the following apply: ancywould constitute a direct threat to the safety of other persons
a. Upon request, the individual shows to the lessalter or  or would result in substantial damage to property breabased on
representativef the condominiunassociation credentials issuedhe fact that a tenarttas been or may be the victim of domestic
by a school recognized by the department as accredited to ti@duseas defined in 813.12 (1) (am)
animalsfor individuals with impaired visiorhearing or mObI'Ity (e) It is not discrimination based on fam||y status to Comp|y
b. The individual accepts liability for sanitation with respeatith any reasonable federatate or local government restrictions
to, and damage to the premises causedhgyanimal. relating to the maximum number of occupants permitted to
2. Subdivisionl. does not apply in the case of the rental g¥ccupya dwelling unit.
owner—occupiedhousing if the owner or a member of his or her (em) 1. Subject to sub@., nothing in this section applies to
immediatefamily occupying the housing possesses aqmhn adecision by an individual as to the person with whom he or she
requestpresents to the individual a certificate signed by a physiill, or continues to, share a dwelling unit, as definedif%.71
cianwhich stateghat the owner or family member is afjerto  (2) excepthat dwelling unit does not include any residence -occu
the type of animal the individual possesses. pied by more than 5 persons.
(c) Design and construction of coegl multifamily housing. 2. Any advertisement or written notice publishpdstedor
In addition to discrimination prohibited under pdts.and(bm) mailedin connection with the rental or leaseaofiwelling unit
andsubs(2) and(2m), no person may design or construct coverachdersubd.1. may not violate sul{2) (d), 42 USC 3604c), or
multifamily housing, as defined in $01.132 (1) (d)unless it anyrules or regulations promulgated under this sectietf2d&SC
meetsthe standards specified in1€1.132 (2) (a) 1t0o4. Inaddi 3601t0 3619 exceptthat such an advertisement or written notice
tion, no person may remodel, as defined in1®1.132 (1) (h) maybe for a person of the same sex as the individual who seeks
housingwith 3 or more dwelling units unleise remodeled hous aperson to share the dwelling unit for which the advertisement or
ing meets the standards specified iA®1.132 (2)a) 1.to4.as written notice is placed.
requiredunder s101.132 (2) (b) 12. or3,, whichever is applica  (f) 1. Nothing in this section prohibits an owner or agent from
ble. requiringthat a person wheeeks to buy or rent housing supply
(5m) EXEMPTIONS AND EXCLUSIONS. (a) 1. Nothing in this information concerning family status and marital, financial and
sectionprohibits discrimination based on age or family status withusinessstatus but not concerning race, cpfirysical condition,
respectio housing for older persons. disability, sexual orientation, ancestnyational origin, religion,
1le. Under this paragraph, housing under ¢Lim) (m) 3.may creedor, subject to subd., age.
qualify as housing for older persons only if the owner of the-hous 2. Notwithstanding subd.., an owner or agent may require
ing maintains records containing written verification that all of thinata person who seeks to buy or rent housing unde(Xsub.(m)
following factors apply to the housing: 3. supply informatiorconcerning his or her age for the purpose of
b. At least 80% of the dwelling units under s(tm) (m) 3. Verifying compliance with pa(a) 1e. b.
areoccupied by at least one person 55 years of age or older  (g) A person may not be held personally liable for monetary
c. Policies are published and proceduresaaiteered to that damagesor a violation of sub(2), (2m) or (2r) if the person rea
demonstratan intent by the owner or manager to provide housiggnablyrelied, in good faith, othe application of the exemption
undersub.(1m) (m) 3.for persons 55 years of age or old&he underthis subsection relating to housing for older persons. For
owneror manager may documertmpliance with this subde. purposesof this paragraph, a person may show reasonable
c. by maintaining records containing written verification of théeliance,in good faith, on the application tife exemption under

agesof the occupants of the housing. this subsection relating to housing for older persons only if the

1m. No person may discriminate by refusing to contirmrg ~ Personshows all of the following: o
ing to a person living in housing for older persansler sub(1m) 1. That he or she has no actual knowledge that the housing is
(m) 3. who is subject to a hardship condition. not or will not be eligible for the exemption.

2. Under this paragraph, housing may qualify as housing 2. That the owner of the housing has stated formiallyrit-
older persons with respect to persons ficstupying the housing ing, that the housing complies with the requirements ther
onor after September 1, 1992, regardless of whether a person &¥@mption.
hadnot attained the age of 62 resided in the housing on that dat€6) FAIR HOUSING ADMINISTRATIVE ENFORCEMENT. (&) Com-
or regardless of whether onerapre dwelling units were unoccu plaints. 1. The department may receive ameestigate a com
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plaint chaging a violation of suki2), (2m) or (2r) if the complaint criminationare suficient to warrant the initiation of a civil action.
is filed with the department not later than one year after the alledédhe department determinglat probable cause exists, the
discriminationoccurred or terminated. departmentshall immediately issue a clgar onbehalf of the

2. The complaint shall include written statement of the aggrievedperson andefer the chaye to the attorney general. If

essentiafacts constituting theiscrimination that is chged, and the attorneygeneral concurs in the departmesmtétermination of
shallbe signed by the complainant. probable cause, the attorney general skallesent the aggrieved

3. The complaintay be filed by an aggrieved person, by aR€rson at the hearing under.pie_ror, |_f an_electlon is made under
interestedperson, bythe department of workforce developmentuPd-2m. shall commenca civil action in the name of the state
underpar (b) or, if the complaint chages a violation of sutf2r) On behalf of the aggrieved person under $6m).

(c), by the department of commerce. The department of-work 2m. Service of copies of the clgarshall be made on toem

force development shall, upon request, provide appropriate-assiginant,the respondent, and the aggrieved person by certified
ancein completing and filing complaints. mail, return receipt requested. When a gkas filed, a complain

4. The department shall serve notice on the aggrieved per&fy & respondent, or an aggrieved person on whose behalf the
acknowledginghe filing of the complaint anddvising the com CcOMplaintwas filed may elect to have the claims asserted in that
plainantof the time limits anathoice of forums provided under chargedecided in a civil action under sym)in lieu of a hearing

this subsection and the right to bring a private civil action undl%*ﬂde”oar (f). The election shall be made no later than 20 days
sub.(6m). after the receipt by the electing person of service ofctiege,

alongwith information about how to make the election. If an-elec

5. Upon the filingof an initial, amended, final or supplemen ; " - . ; ;
tal complaint, the departmeshall promptly serve a copy of theéOn is made, the person making the election st notice of

complaintupon the respondent, except where testing may be c é?smgnsge:%ﬁghsvﬁfrﬁatﬁgecﬂt anrqelgeas“ "Ttﬂgf dceon;rpzlrzgin;shspd
ducted. The initial complaint shall be served before the eomnotﬁy the agarieved erson?'tahat an eiection is r%ade
mencemenbf the investigation by the department, except where 99 P i . A
testingmay be conductedThe notice shall be sent by certified _ 3: NO chage may be issued regarding alleged discrimination
mail, return receipt requested. The notice to the respondent sREf" the beginning of the trial of a civil action commenced by the
include a written statement from the department directimg aggrievedparty under su6m) or 42 USC 3613seekingrelief
respondento respond in writing tdhe allegations in the com With respect to that discriminatory act.

plaintwithin 20 days after the date of the notice and further stating 4. If the department initially determines that there is no-prob
that, if the respondent fails to answer the complaint in writing, th@blecause to believe that discrimination occurred as alleged in the
departmentvill make an initial determination as to whether-discomplaint,it may dismiss those allegationshe department shall,
criminationhas occurred based only on the departraémies by a notice to beserved with the determination, notify the parties
tigationand the information supplied by the complainant. of the complainans' right to appeal the dismissal of the claim to

6. The department may dismiss the complaint if the complaiffi€ Secretary for a hearing on the issue by a hearing exarieer
antfails to respond to théepartment within 20 days from the dat&//Ce Of the determinatioshall be made by certified mail, return
of mailing of any correspondence from the department concefficéiptrequested. If the hearing examiner determines that no
ing the complaint, ithe departmerg’correspondence requests grobablecause exists, thatetermination is the final determina
responsand if thecorrespondence is sent by certified mail, returfon of the department and may be appealed undepar
receiptrequested, to the last known-address of the complainant.(d) Temporary judiciakelief. At any time after a complaint is

(b) Powers and duties of departmeffthe department afork- filed alleging discrimination in violation of suf®), (_2m), or(_2'r),
force development and its dubuthorized agents may hold hearthe department may request the attorney genetfébta petition
ings, subpoena witnesses, take testimangl make investigations I the circuit court for the county in Whlqh the act of dlscrlmlr!atlon
as provided in this subsection. The departmentvofkforce allegedlyoccurre_d or for the _county whlch_ a respondent resm_ies
developmentnay test and investigate for the purpose of establispf transacts business, seekagemporary injunction or restrain
ing violations of sub(2), (2m) or (2r) and may makesign and file N9 order againsthe respondent to prevent the respondent from
complaintsalleging violations of suk2), (2m) or (2r). In addi performingan act that would ter]d to render ieetual an order
tion, the department of commerce may make, sign and file coffiatthe department may enter wittsspect to the complaint, pend
plaints alleging violations of sub(2r) () The department of iNg final determination of proceedings under this section. On
workforce development shall employ examiners to haad receipt of the departmer’ request, the attorney general shall
decide complaints of discrimination under this section, and Promptlyfile the petition.
assistin the administration of this section. The examiners may (e) Conciliation. 1. Upon the filing of a complaint alleging
makefindings and issue orders under this subsection. The depeiscriminationin violation of sub(2), (2m)or(2r), the department
mentof workforce development shall develop and implenagnt may endeavoto eliminate the discrimination by conference,-con
investigationmanual for use in conducting investigations undeailiation and persuasion. The department shall notify the parties
par.(c). that conciliation services are available.

(c) Investigation and finding of pbable causel. Thedepart 2. Conciliation eforts may be undertaken by the department
mentshall investigate all complaints that allegéalation of this duringthe period beginning with the filing of the complaint and
sectionand thatare filed within the time specified under p@). endingwith the dismissabf the complaint under pgc) 4.or the
Thedepartment may subpoena persondocuments for the pur issuanceof a chage under pagc) 2.
poseof investigation. If during an investigation it appears that the 3. If conciliationresolveshe dispute, a written conciliation
respondenhas engaged in discrimination against the complainagreement shall be prepared which shall state all measures to be
whichis not alleged in the complaint, the department may adviggenby each party The agreement may provide for dismissal of
the complainant that the complaint should be amendédhe  the complaint if the dismissal is without prejudicethe complain
complaintis amended, thdepartment shall also investigate thent's right to pursue the complaint against any respondent who
allegationsof the amended complaint. fails to comply with the terms of the agreement. The agreement

2. At the conclusion of the investigationtoE allegations, the shall be signed by the respondent, the complainant and the
departmentshall make a determination as to whethesbable aggrievedperson and is subject to approval by the department. A
causeexists to believe that discrimination has occurred or is abaanciliation agreement entered into under this subdivision is a
to occur In making a determination of probable cause, the depatiblic record and is subject to inspection undém®s35 unlesshe
mentshall consider whether the facts concerning the alldged partiesto the agreememequest that the record be exempt from
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disclosureand the department finds that disclosure is not required 3. The department shall make final administrative disposition
to further the purposes of this section. of a complaint within one year after the date of recefigt com

4. Whenevethe department has reasonable cause to beligdaint, unless it is impracticable to so. If the department is
that a respondent has breachedanciliation agreement, the unableto do so, it shall notify the complainant and respondent in
departmenshall refer the matter to the attorney general witca  Writing of the reasons for not doing so.
ommendatiorthat a civil action be filed for enforcement of the (h) Damages and penaltied. If the hearing examiner finds
agreement. thata respondent has engaged is@bout to engage in a discyim

() Hearing pocedures. 1. After the department issues dnatory act prohibited under sulf2), (2m) or (2r), the hearing
chargeunder par(c) 2, the department shall serve the gegar examinershall promptly issue an order for such relisfmay be
alongwith a written notice ohearing, specifying the nature andappropriate,which may includeeconomic and noneconomic
actsof discrimination which appear to have been committed, addmagesufered by the aggrieved person, regardless of whether
requiringthe respondent to answer the ¢eaat a hearing before he or she intervened in the action, and injunctive or other equitable
anexaminer The notice shall specify a time of hearing, not lesglief. The hearing examiner may not order punitive damages.
than 10 days after service of the charand a place of hearing | addition to any damages ordered under slipthe hear
within the county in which the violation is alleged to havé,g examiner may assess a forfeiture agaimespondent who is
occurred. not a natural person in an amount not exceeding $10,000, unless

2. If an election is not made under p@) 2m, the hearing the respondent who is not a natural person has been adjudged to
shallbe conducted by a hearing examiniéthe attorney general havecommitted any prior discriminatory act under (@), (2m)
has concurred in the depart(nwtdetermlnatlon of probable or (2r) If a respondent who is not a natural person has been
causeunder par(c) 2, the aggrieved person on whose bettaf adjudgedto have committed one othdiscriminatory act under
chargewas issued shall be represented by the attorney genegaL.(z), (2m) or (2r) during the preceding 5-year period, based
Any other person who is aggrieved, with respe¢heoissues to on the ofense date of the prior discriminatory act, the hearing
be determined at the hearing, may be represented by private cQiyminermay assess a forfeiture in an amount not exceeding
sel. $25,000. If a respondent who is nat natural person has been

3. The department, the attorney general, or a saatyorney adjudgedio have committed 2 or mopeior discriminatory acts
of record may issue a subpoena to cortipehttendance of a wit undersub.(2), (2m) or (2r) during the preceding 7-year period,
nessor the production of evidence. A subpoena issued by an atiféisedon the ofense date of the prior discriminatory act, the hear
ney shall be in substantially the same form as provite805.07  ing examiner may assess a forfeitirein amount not exceeding
(4) and shall be served in the manner provided 805.07 (5) $50,000.
Theattorney shall, at the time of issuance, send a copy stithe 3. In addition to any damages ordered under stibdhe

tphoeeﬁsttaﬁi:nhe hearing examinerho is responsible for Conduct'ngadministrativelawjudge may assess a forfeiture against a respon
g . ) dentwho is a naturgberson in an amount not exceeding $10,000,
4. The testimony at the hearing shall be recorded by t)gjessthe respondent who is a natural person has been adjudged
department. Discovery shall be conducted as expeditiously anRg haye committecany prior discriminatory act under su@),
inexpensivelyas possible, consistent with the need of all partigsy) or (2r). If a respondent who is a natural person has been
to obtain relevant evidence. The hearing under paigraph 5 dgedto have committed one other prior discriminatory act
undersub.(2), (2m) or (2r) based on an fafnse date that is before
. . aéfeptembe&, 1992, the administrative law judge may assess a for
hearingand a complete record. The burden of proof is on the pafiyy rein an amount not exceeding $25,000. If a respondent who
alleglngdlscrlmlnatlon.. . ) ) is a natural person has been adjudged to have committed 2 or more
5. If after the hearinghe examiner finds by a fair preponder prior discriminatory actsinder sub(2), (2m) or (2r) based on an
anceof the evidence that the respondeats violated sulf2), (2m)  offensedate that is before September 1, 1992, the administrative

or (2r), the examiner.shall make written findings and order thg,, judge may assess a forfeiture in an amount not exceeding
respondento take actions that will fictuate thepurpose of sub. g5 000.

(2), (2m) or(2r), and may order other penalties, damages and costs(. Att f d tThe heari . I
asprovided in pargh) and(i). The department shall serveeti i) Attorney fees and costghe hearing examiner may allow
fied copy of the final findings and order on the aggrieved pemey 2 Prevailing complainant, including the state, reasonaltéeney
complainantand the respondent. The order shall have the sa{ﬁ@sand costs. The state shall be liable for those fees and costs if
force as other orders of the departmant! be enforced as pro 1€ State is a respondent and is determined to have committed a
vided in this subsection except that the enforcement of the ordlifcriminatoryact under sul(2), (2m) or (2r).
is automatically stayed upathe filing of a petition for review () Judicial review. Within 30 days after service upon all par
underpatc (j). tiesof an order or determination of the department under this sub
6. If the examiner finds thahe respondent has not er]gageaectlon,the respondent, the compls_una_nt or the aggrl_eved party
in discrimination as alleged the complaint, the department shalay appeal the order or the determination to the circuit court for
servea certified copy of thexaminets findings on the aggrieved t_h_e county in _V\_/hlch the _aIIeged discrimination ;ook place by the
party,the complainant and the respondent together with an oréi8pg of a petition foreview The court shall review the order or
dismissingthe complaint. If theomplaint is dismissed, costs indeterminatioras provided in s£27.52t0 227.58
anamount not texceed $100 plus actual disbursements for the (6m) CiviL ACTIONS. (a) Any person alleging a violation of
attendance olvitnesses may be assessed against the departnsemit(2), (2m), or(2r), including the attorney general on behalf of
in the discretion of the department. anaggrieved person, mdying a civil action for injunctive relief,

(g) Timelimitations. 1. The department shall commence prdor damages, including punitive damages, and, in the casaref a
ceedingswith respect ta complaint before the end of the 30th dayailing plaintiff, for court costs and reasonable attorney fees.
afterreceipt of the complaint. (b) An action commenced under @) may be brought ithe

2. The department shall investigate the allegations of thicuit court for the county where ttaleged violation occurred
complaintand complete the investigation not latesn 100 days or for the county where the person against whbencivil com
afterreceipt of the complaint. If the department is unable to complaint is filed resides or has a principal place of business, and shall
pletethe investigation within 100 day#,shall notify the com be commencedwithin one year after the alleged violation
plainantand respondent in writingf the reasons for not doing so.occurredor terminated.The one-year statute of limitations under
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this paragraph shall be tolled while an administrative proceedingfacilities in an individual sport or a weight reduction cerdasr
with respect to the same complaint is pending. definedin s.100.177 (1) (e)
(c) The court may issue a permanent or temporary injunction (d) “Lodging establishment” means any of the following:
or restrainingorder to assure the rights granted by this section. 1. A bed and breakfast establishment, as definecibids61
The court may order other relief that theurt considers appropri (1),
o, Incldingrionetany amages, actualand puniive, A 071U 5. A ote,as defined in £54.61 (3)
(6)p(i). P " 3. Atourist rooming house, as defined i254.61 (6)
(d) If the attorney general has reasonable cause to believe thatt A c?mpground. _
any person is engaged in a patterpractice of discriminationin ~ (€) 1. “Public place of accommodationamusementshall
violation of sub.(2), (2m) or (2r) or that any person has beerbeinterpreted broadly to include, but not be limited to, places of
deniedany of the rights granted under s(®), (2m) or (2r), and businessor recreation; Iodglng establl_shments; re_staurantsg tav
such denial raises an issue of genepaiblic importance, the erns;barber or cosmetologist, aestheticialectrologist or mani
departmenbf justice may commence a civil action. curing establishments; nursing homes; clinics; hospitals; eeme
(8) DISCRIMINATION BY LICENSEDOR CHARTEREDPERSONS. (a)  ter€s;and any place whesccommodations, amusement, goods

If the department finds reasonable cause to believe that an ag@prwces are available either free ordaronsideration, subject
discriminationhas been or is being committed in violation of thi subd.2. ) ‘

sectionby a person taking an action prohibited under §2i). 2. “Public place of accommodation or amusement” does not
(2m) or(2r) and that the person is licensed or chartered under sigfdude a place where a bona fide private, nonprogiaoization

law, the department shall notify the licensing or chartering ager@jy institution provides accommodations, amusement, goods or
of its findingsand may file a complaint with such agency togethéteer_CGSdurlng an eventin which theganization or institution
with a request that the agency initiate proceedings to suspen@f@videsthe accommodationsmusement, goods or services to
revokethe license or charter of such person or take other |¢Bg following individuals only:

restrictivedisciplinary action. a. Members of the ganization or institution.

(b) Upon filing a complaint undgrar (a), the department shall b. Guests named bpemberof the oganization or institu
makeavailable to the appropriate licensing or chartering agentign.
all pertinentdocuments and files in its custeayd shall cooper c. Guests named by thegamization or institution.

atefully with such agency in the agensyproceedings. “ " ; :
History: 1971 c. 185%.1; 1971 c. 228.42; 1971 c. 2301971 c. 30%.51; Stats. (f) “Respondent” means the person accused in a complaint or

1971s. 101.221975 ¢. 94275, 421 422 1977 ¢. 291977 c. 418.929 (55) 1979 amendectomplaint of committing a violation of su(®).

L L S 10 180 981 c. 3ok A (fm) “Service animal” means a guide dog, signal dog, or other
B ae b T s b o % e Stoie 1606 s, animalthat isindividually trained or is being trained to do work

106.04;1995 a. 2251995 a. 448s.66, 68, 1997 a. 12,237,312 1999 a. 83s.38  or perform tasks for the benefit of a persweith a disability

oot 19905- 10650999 2. 156,672 1999 a. 1672001 a. 36108 2001 including the work or task of guiding a person with impaired
NOTE: 1991 Wis. Act 295 which affected this section, contains extensive leg vision, alert_'n_g a p_er_son with |m_pa|red hea“ng to 'ntr_Uders or

islative council notes. sound,providing minimal protection or rescweork, pulling a
Cross Refeence: See also ctDWD 220, Wis. adm. code. wheelchairor fetching dropped items.
“Harassment’under sub. (2) (f) includes sexual harassment as definedlih.321 « ; TR ; ¥

(13). Sexual harassment injuriae tenang dignity and civil rights, and those injuries (g) Sexual orientation” has the meaning givars. 111.32

are compensable. Chomicki Wittekind, 128 Ws. 2d 188381 N.w2d 561(Ct. ~ (13m).

App. 1985). ;
A violation of sub. (2) (d) requires that an ordinary reader find that an advertise (2) DEPARTMENTTOADMINISTER. The department shall admin

mentsuggests particular class is preferred or “dispreferred.” Milwaukee Fair HousSter this section through its division of equal rights. The d_epart
ing Council v LIRC, 173 Ws. 2d 199496 N.W2d 159(Ct. App. 1992). mentmay promulgate such rules as are necessary to cartyiut

The state, in administering the fair housing act, may not order a zoning tooar ; i f i

issuea variance based on characteristics unique to the landowner rather than the%\ﬁ&tloni No rule may PrOhlblt the processing of any class action

Countyof Sawyer Zoning Board Department of \Wrkforce Developmeng31 Wis. complalnt_or the orderlng)f any class—baseo_l remedyd no r_U|_e

2d 534 605 N.W2d 627(Ct. App. 1999)99-0707 _ may providethat complaints may be consolidated for administra
To establish a disability undéhis section, the complainant must show: 1) that h ve convenience onl

or she has an actual impairment, a record of impairment, or is regarded as havirE £3) y

impairment;and 2) that the impairment, whether real or perceived, is one that sub (3) PUBLIC PLACE OF ACCOMMODATION ORAMUSEMENT. (&) No

stantiallylimits one or more major life activities, or is regarded by the respondent A

substantiallylimiting one or more major life activities. KittenDWD, 2002 WI 54, 6§rsonmay do any of the following:

252Wis. 2d 561644 N.W2d 649 00-3562 1. Deny to another or chge another a higher price than the

TheWisconsin open housing law permits, but does not require, the departmendgyularrate for the full and equal enjoyment of any public place
receiveand process class action complaints of housing discrimination. 7@&tty

250 of accommodation or amusement becaussext, race, color
Theinsurer of an apartment had a duty to defenovamer and manager for liability Creed ,disability, sexual orientation, national origin or ancestry

underthis section. Gardner Romano688 F Supp. 489E. D. Ws. 1988). im. Deny to an adult or cfm an adult a higher price than the
Federalrent vouchers are not clearly within the meaning of “lawful soofce

income.” Knapp v Eagle Property Management Cc. F3d 1272(1995). regularrate for the full and gqual enjoyment of a lodgéstablish
Closingthe Door on Cohabitants Underidtbnsins Open Housing LawNeu ~ Mentbecause of age, subject td 85.07
man. 1995 WLR 965. 2. Give preferential treatment to some classes of peisons

providing services or facilities in any public place of accommoda
tion or amusement becausksex, race, colpcreed, sexual orien
tation, national origin or ancestry

106.52 Public places of accommodation or amuse -
ment. (1) DeriNnITIONS. In this section:

_(a) "Complainant” means a person who files a compailet: 3. Directly or indirectly publish, circulate, display or mail any

ing a violation of sub(3). o written communication which the communicator knows is to the
(b) “Conciliation” has the meaning given in1€6.50 (1m) (d) effectthat any of the facilities of any public place of accommoda
(c) “Disability” has the meaning given in 506.50 (1m) (g) tion or amusement will be denied to any person by reason of sex,
(cm) “Fitness center” means an establishment, whether op&gce,color, creed, disabilitysexual orientation, national origam

atedfor profit or not for profit, that provides as its primary purposancestryor that the patronage of a person is unwelcabgc

services or facilitieshatare purported to assist patrons in physicdionableor unacceptable for any of those reasons.

exercise,in weight control, or in figure development. “Fitness 3m. Directly or indirectly publish, circulate, displayroail

center’does not include an ganization solely déring training anywritten communication which the communicakoiows is to
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the effect that any of the facilitiesf a lodging establishment will  (c) Nothing in this subsection prohibits separate treatment of
be denied to an adult because of age, subjecttd507 personshased on sex with regard to public toilets, showers, saunas

4. Refuse to furnish athage another a higher rate for anyanddressing rooms for persons offeient sexes.
automobileinsurance because of raamlor, creed, disability (d) Nothing in this subsection prohibits a domestic abuse ser
nationalorigin or ancestry vicesorganizationas defined in €95.67 (1) (b)from providing

5. Refuse to rent, chge a higher price than the regular ratéeparateshelter facilities, private home shelter care, advqcacy
or give preferential treatment, because of sex, race, coémd, counselingor other care, treatment or services for persons of dif
sexualorientation, national origin or ancestrggarding the use ferentsexes or from providing for separateatment of persons
of any private facilities commonly rented to the public. basedon sex with regard to the provision of shelter facilities,

(am) 1. Subject to subdg., 3, and4., no person may refuse vatehome shelter care, advocacgunseling or other care, treat
to permit entrance into, or usé, or otherwise deny the full and MeNtor services for persons of féifent sexes.
equalenjoyment of any public place aécommodation or amuse  (€) Nothing in this section prohibits a fithess center whose ser
mentto a person with a disability or to a service animal traingficesor facilities are intended for the exclusive o$@ersons of
becauséhe person with a disability or the trainer is accompaniéde same sex from providinte use of those services or facilities
by a service animakhage a person with a disability or a servicexclusivelyto persons of that sex, from denying the use of those
animal trainer a higheprice than the regular rate, including ervicesor facilities to persons ofhe opposite sex, or from
depositor surchage, for thefull and equal enjoyment of any pub directly or indirectly publishing, circulating, displaying, wrail-
lic place of accommodation or amusement becausgdtson ing any writtencommunication to the fefct that the use of those
with a disability or the trainer is accompanied by a service anim@grvicesor facilities will be provided exclusively to persons of the
or directly or indirectly publish, circulate, displagr mail any samesex and will be denied to persons of the opposite sex.
written communication that the communicator knows is to the (4) INVESTIGATION AND REVIEW OF CLAIMS, PUBLIC PLACES. (a)
effectthat entrance into, or use of, or the full and equal enjoymeZinimsfiled with departmentl. The department may receive and
of any of the facilities of the public place of accommodation d@fivestigatea complaint chaing aviolation of sub(3) if the com
amusementvill be denied to a person with a disability or a servigglaintis filed with the department no more than 300 days thfeer
animaltrainer because the person with a disability or the traingliegedact prohibited under suf8) occurred. A complaint shall
is accompanied by a service animal or that the patronage of a jpera written statement of the essential facts constituting the act
sonwith a disability or a service animal trainer is unwelcomgyrohibitedunder sub(3) chaged, and shall be verified.
objectionablepr unacceptable because the person with a disabil 2 |n carrying out this subsection, the department and its duly
ity or the trainer is accompanied by a service animal. authorizedagents may hold hearings, subpoena witnesaks,

2. The prohibitions specified in sulil.apply to a service ani testimonyand make investigations as provided in this chapter
mal trainer only if the animal accompanyitige service animal The department, upon its own motion, may test and investigate for
traineris wearing a harness or a leash and special cape. Subdi purpose of establishing violations of s(®), and may make,
sion1. does not prohibit a person who is accompanied by an agignand file complaints alleging violations of s(¢), and initiate
mal from being asked whether the animal is a service animal thatestigationsand studies to carry out the purposgthis subsec
is required because of a disability or is an anithat is being tion and sub(3).
trainedto be a service animal and does not prohibit a serviee ani 3. The department shall employ such examiners as are-neces
mal trainer from beingequired to produce a certification or othegaryto hear and decide complaints of acts prohibited under sub.
credentialissued by a school for training service animalstat (3)and to assist in thefettive administration of this subsection.

animalis being trained to be a service animal. Subdivi$i@no  The examiners may make findingsid orders under this subsec
hibits a person with a disability from being required to producggp,.

documentation of his or her disability or a certification or other

ggsi%ggimil the animal is trained as or is being trained to beaé‘t prohibited under sufB) has been or is being committed, the
’ . . . departmentnay endeavor to eliminate the act by conference, con
3. A person may exclude a service animal from a public plaggiation and persuasion. If the department determines that such

of accommodation or amuseméraccommodation of the service conference conciliation and persuasion has not eliminated the
animalwould result in dundamental alteration in the nature of th%\llegedact prohibited under sut8), the department shall issue
accommodationsamusement, goods, or services provided @fgserve a written notice dfearing, specifying the nature and
would jeopardize the safe operation of the public place of acCoR}ts prohibited under sul{3) which appear to have been com
modationor amusement. If a service animal mussbparated nitted and requiring the person nameditiis subsection called
from the person whorthe service animal is accompanying, it ighe “respondent”, to answer the complaint dtering before an
the responsibility ofthat person to arrange for the care and SUp@iaminer. The notice shall specify a time of hearing, not less than
vision of the service animal during the period of separation. 1 days after service dhe complaint, and a place of hearing

4. A public place of accommodation or amusement shalithin the county in which the violation of su®) is alleged to
modify its policies, practices, and procedurepeomit the full haveoccurred. The attorney oécord for any party may issue a
and equal enjoyment of the public place of accommodation sibpoenado compel the attendance of a witness or the production
amusemenby a person with a disability orservice animal trainer of evidence. A subpoena issued by an attorney must be in substan
who is accompanied by a service animal. Those policies; praglly the same form as provided in&05.07 (4)and must be
tices,and procedures shall ensure that a person with a disabilistvedin the manner provided in805.07 (5) The attorney shall,
or a service animal trainer who is accompanied by a seawiceal at the timeof issuance, send a copy of the subpoena to the appeal
is notseparated from the service animal, that the service animi@unal or other representative of the department responsible for
is permitted to accompany the person with a disability oséfte  conductingthe proceedingThe testimony at the hearing shall be
vice animal trainer to all areas of the pulgiace of accommoda recordecdby the department. lall hearings before an examiner
tion or amusement that are open to the general public, and thatdi€eptthose for determining probable cause, the burden of proof
personwith a disability or the service animal trainer is not segrgs on the party alleging an act prohibited under ¢8p. If, after
gatedfrom other patrons of the public place of accommodation e hearing, the examiner finds by a fair preponderance of the evi
amusement. dence that the respondent has violated @)bthe examiner shalll

(b) Nothing in this subsection prohibits separate dormitoriesakewritten findings and order such action by the responaent
at higher educational institutions or separate public toilets, showill effectuate the purpose of this subsection and @)b.The
ers,saunas and dressing rooms for persons fdrdift sexes.  departmenshall serve a certified copy of the examisdindings

4. If the department finds probable cause to believe that any
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and order on the respondent and complainant. The okl 3. Payment of a forfeiture under this paragraph shall be stayed
havethe same force as other ordershaf department and shall beduringthe period in which an appeal may be ta#iad during the
enforcedas provided in this subsection, except that the enforggendencyof an appeal under p#c).
mentof the order is automatically stayed upon the filing of a peti (e) Civil actions. 1. A person, including thetate, alleging a
tion for review with the commission. If the examiner finds that th@olation of sub. (3) may bring a civil action for appropriate
respondenhas not engaged in an act prohibited under@s injunctive relief, for damages including punitive damages and, in
allegedin the complaint, the department shall serve a certifigble case of a prevailing plaintjffor court costs and reasonable
copy of the examinés findings on the complainant and thesttorneyfees. The attorney general shall represent the department
respondentogether with an order dismissing the complaifithe in an action to which the department is a party
complaintis dismissed, costs in an amount not to exceed $100 plus 3 An action commenced under thimragraph may be
actual disbursements for the attendance of witnesses may Bgghtin thecircuit court for the county where the alleged viola
assessedgainst the department the discretion of the depart tjon occurred, or for the county where the person against whom
ment. the civil complaint is filed resides or hasprincipal place of busi

5. At any time after a complaint is filed, the department majess,and shall be commenced within one yafier the alleged
file a petition in the circuit court for the county in which the adtiolation occurred.

prohibitedunder sub(3) allegedly occurred, or for the county in 3 The remedies provided for in this paragraph shall be in

which a respondent resides transacts business, seeking appreydditionto any other remedies contained in this subsection.

priate temporary relief against the respondent, pending finalcrossReference: See alst.IRC, Wis. adm. code.

detel’minatiomf proceedings Under th|S Subsection, inClUding an (5) DISCRIMINATION BY LICENSED OR CHARTEREDPERSONS. (a)

orderor decree restraining the respondent from performiraicen |f the department finds probable cause to believe that an act has

tendingto render indectual an order the department may ent@feenor is being committed in violation of su#) and that the per

with respect to the complaint. The court may grant such tem@nwho committed or is committing the act is licensed or-char

rary relief or restraining ordeas the court deems just and propeteredunderstate lawthe department shall notify the licensing or
(b) Petition for eview. 1. A respondent or complainant whocharteringagency of its findings and may file a complaint with

is dissatisfied with the findings and order of the examiner undauchagency together with a request that the agency initiate pro

par.(a) may file a written petition with the department for revieveeedinggo suspend or revoke the license or charter of such person

by the commission of the findings and order or take other less restrictive disciplinary action.

2. The commission shall either revensedify, set aside or (b) Upon filing a complaint undguar (a), the department shall
affirm the findings and order in whole or in part, or direct the taknakeavailable to the appropriate licensing or chartering agency
ing of additional evidence. Such action shall be based on a revghpertinentdocuments and files in its custo@yd shall cooper
of the evidence submitted. If the commissiosasisfied that a atefully with such agency in the agensyproceedings.

respondenbr complainant has been prejudidetause of excep 9|;i1810r1>8112927119 3-518%-412: 7127412 i 42222&'1%27; 7197% 5;31-92737019111 é’ S’S?'é—,éﬁéa%

: B H 3 B f S. . C. 94 C. C. .

tional delay inthe receipt of a copy of any findings and order @ 1101979 c. 17%.85, 1979 c. 188221, 355 1981 c. 12, 180, 1981 c. 39%k.210,

may extend the time another 21 daysffling the petition with the 1983a. 27189 1985 a. 238319, 1987 a. 2621989 a. 4%s.2 t0 5, 8 to 11; 1989

department. a.94, 106, 139, 359 1991 2295 315 1993 a. 271995 a. 2%.3687 Stats. 1995 s.

) o . ) 106.04;1995 a. 2251995 a. 448s.66, 68, 1997 a. 12, 237, 312, 1999 a. 83s.75

3. On motion, the commission may setide, modify or to92 102t0105 Stats. 1999 s. 106.52999 a. 1862003 a. 232005 a. 1552005

changeanydecision made by the commission, at any time withmiﬁﬁé;liggi%u Act 295 which affected thi , A vele

28 days from the datthereof if it discovers any mistake therein,gnoi = 1991 We. Act 295 which affected this section, contains extensive leg

or upon the grounds of newtliscovered evidence. The commis cross Refeence: See also ctDWD 221, Wis. adm. code.

sionmay on its own motion, for reasongiéems sticient, set A newspapes classified advertising section was not subject to the public accom

asideany final decision of the commission within one year frorggog‘jfctito';?gt- 1';;31)%@-‘53””9“ Satellite Network57 Ws. 2d 395459 N.w2d

the date thereof upon grounds of mistake or newly discowared iection 106.04 (9) (a) 2. [now sub. (3) 2a)prohibits price diferentials or dis
dence and remand the case to the department for further proc ntsbased on the categories specified in the statuferii@f free drinks to women,
ings. andnot men, is prohibited regardless of whether other promotidersspyeferential
" . g . treatmento men. Novak MMadison MotelAssociates]88 Ws. 2d 407525 N.w2d
4. If no petition is filed within 21 days from the date that a23(ct. App. 1994).
copy of the findingsand order of the examiner are mailed to the In ﬂrdeLtodallfeg‘(aj prohibited discrimination in pggbli_c accommodations, agallega
; . tion that the defendant was not a private nonproiainization wasiot required in
last-knownaddress of the respondent and complainant, the f”{ complaint. Barry vMaple Bluf C%untry C|ubp221 Ws. 2d 707586 N W2d 182

ingsand order shall be considered final. (Ct. App. 1998) 97-0736

(©) Judicial review. Within 30 days after service upon all par g, eres o & poft testfor detemining uhethe arotzation s an exerpt bora
tiesof an order of the commissiamder par(b), the respondent torsbeing whether membership in thganizations truly selective. Barry.\Maple

or complainant may appeal the order to the circuit court for tféiff County Club, Inc. 2001 W1 App 10844 Ws. 2d86, 629 N.W2d 2400-1178
county in which thealleged act prohibited under suB) took . . _

placeby the filing of a petition for reviewThe respondent aom  106.54  Division of equal rights.  (2) The division shall
plainantshall receivea new trial on all issues relating to anyencouragend assist local units of government in guarantesing
allegedact prohibited under sutB) and a further right to a trial Personsan equal opportunity for housing.

by jury, if so desired. The department of justice shall represent the(3) All gifts, grants, bequests and devises talttision for its
commission. In any such trial the burden shall be to prove an agseare valid and shall be used to carry outghgposes for which
prohibitedunder sub(3) by a fair preponderance of the evidencenadeand received.

Costsin an amount not to exceed $100 plus adfisdursements  (4) The division shall review complaints afiscrimination
for the attendance of witnesses may be taxed to the prevailigginstpublic employees exercising their rights with respect to
party on the appeal. occupationabafety and health matters, undet®@1.055 (8)

(d) Penalty. 1. A person who willfully violates sutB) or any (5) Thedivision shall receive complaints of dischey retali
lawful order issued under this subsection shallfterfirst viola  ation or discrimination under 46.009 (5) (d)46.90 (4) (b)50.07
tion, forfeit not less than $100 nor more than $1,000. (3) (b), or55.043 (1m) (cand shall process the complaints in the

2. A person adjudged to have violated §@)within 5 years Samemanner that employment discriminaticomplaints are pro
after havingbeen adjudged to have violated s(8), for every cessedinder s111.39
violation committed within the 5 years, shall forfeit not less than (6) Thedivision shall receive complaints undet46.997 (4)
$1,000n0r more than $10,000. (a) of disciplinary action taken in violatioof s.146.997 (3)and
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shallprocess the complaints in the same manner that employmen¢3) The prohibition against discrimination under s(b) does
discriminationcomplaints are processed undetll.39 not apply to:

(7) Thedivision shallreceive complaints underzl.80 (7) (b) (a) Courses, programs or activities involving the handling or
1. or 2. and shall process the complaints in the same mahnater operationof hazardous substances, machines or appliances if
employmentdiscrimination complaints are processed urgler thereis no feasible way in which the physical safety of dise
111.39 abledstudent or of other persons can be adequately protected; or
History: 1971_0. 18%s.1, 7; Stats. 1971 s. 101.22P977 c. 291981 c. 3691983 (b) The admission of a person who does not meet the minimum
o 300 100 Tigge o 308 Sl 19955 10608387 2 211311959 physical sandards which are reasonably necefeapartiular
course program or activity The school, university or othirsti-

106.56 Postsecondary education: prohibition against tution has the burden of proving that such minimum physical stan

discrimination on basis of physical condition or devel - dardsare reasonably necessary _ . .

opmental disability . (1) Subject tosub.(3), no school, univer ~ (4) (&) The department shall receive and investigate:

sity or other institution déring courses or programs in postsedPl@intschaging discriminatioror discriminatory practices in par
ondary education or vocational training/hich is supported ticular cases, and publicize its findings with respect thereto. The
wholly or in part by publidunds may refuse to admit any persoflépartmenhas all powers provided underl4.1.39with respect

to any school, institution, course or program or any curricular # the dispositiorof such complaints. The findings and orders of
extracurricularactivity, or may otherwise discriminate againsgXaminersmay be reviewed as provided undet@.52 (4) (b)

any person, solely on the basisphysical condition or develop ~ (b) Findings and orders of the commission undergagtion
mentaldisability as defined in £1.01 (5) aresubject to review under cB27. Upon such revieyihe depart

(21 aarission to any such scool, urversiiuior, Mool isice sl eresent e commsr,
programor course requires thapaospective enrollee take a stan 3345 35 (2) 1091 a. 2951995 a. 2,369 Stais 1995 s. 106.07:999 a. 82s.

dardizedaptitude examination and the prospective enrollee 98t 99; Stats. 1999 s. 106.56.

unableto take such an examination under standard condition§&ross Refeence: See alsdIRC, Wis. adm. code.
becauseof physical condition or developmental disability a e
definedin s.51.01 (5) the school, universitgr institution shall 106.58 _Discrimination
makea good—faith €brt to modify the examination conditions in

in education prohibited. No
child may be excluded from or discriminated against in admission
to any public school or in obtaining the advantages, privileges and

;g?ganetirumglchrr\?glL;Errrglz)ftgi pé%ﬁ%iﬁ@;?”egrtﬁs?ﬁﬁga coursesof study of such public school on account of sex, race,
p : y ty religion or national origin.

to make such a good-faithfeft is discrimination withinthe i . 1975 c. 941995 a. 25.3691 Stats. 1995 5. 106.08999 a. 82.100,
meaningof this section. Stats.1999 s. 106.58.
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