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CHAPTER 116
COOPERATIVE EDUCATIONAL SERVICE AGENCIES

116.01 Purpose. 116.05 Advisory committees.
116.015 Legalstatus. 116.055 Real property
116.02 Board of control; membership. 116.06 Revision of agency boundaries.
116.03 Board of control; duties. 116.065 Withdrawal from agency
116.032 Contracts for services. 116.07 Consolidation of agencies.
116.035 Designation of records custodian. 116.08 State and local aid.
116.04 Agency administrator 116.09 State and federal grants.
116.045 Agency personnel. 116.10 Lease of equipment.
Cross-reference: See definitions in €15.001 (e) Specifying what constitutes a vacancy onttbard of con

. T trol andestablishing procedures for filling a vacancy on the board
116.01 Purpose. The oganization of schodlistricts in Ws- o control.

consinis such that the legislature recognizes the needdenéce e -
unit between the school district and the state superintendiaet. r ((f:)e (iﬁ‘ggg"gﬁ égzigrcet{]sogg E—E‘Zrgoirde‘éfif;ﬁ]mrfﬂ’eﬁsfgf’,:f,zh(')?g
cooperativeeducational service agencies are designed to segﬁg hei Sing lishi P 9 f .
educationaheeds in all areas of ig¢onsin by serving as a link (r:r?fr?)r:g éﬂ?C'redUt'es and establishing procedures for removing
both between school districts and between school districts and EHS A . . .
state. Cooperative educational service agencies may provide(9) Providing for the establishment of fiscal control, responsi
leadership,coordination and education services to school di§ility and accountability requirements.

tricts, University of Wisconsin System institutions and technical (h) Designating a public depository

colleges. Cooperativeeducational service agencies may facilitate History: 1979 c. 10,1981 c. 81983 a. 271993 a. 18/492, 1995 a. 255.3914m
communicationand cooperation among all public apdvate '©391559145 (1)1997 . 27

Fs)akgcinlgls,agenues and ganizations that provide services tO116.03 Board of control; duties. The board of contrahall:

History: 1977 c. 4181983 a. 271995 a. 2%5.3914¢ 9145 (1) 1997 a. 27237, (1) Determinethe policies of the agency

) ) ) (2) Receive state aid for the operation of the agency
116.015 Legal status. A cooperative educational service

-9 - X . (4) Determineeach participating local urstprorated share of
agencymay in its name enter into contracts authorized by thige cost of cooperative programs and assess theafastgh pre
chapterand may sue and be sued.

’ gram against each unjparticipating in the program including,

History: 1977 c. 2211983 a. 2%.2200 (42) . N . .

A CESA is not a state agendyt is a governmental subdivision. Suits against iW'thouF |_|m|t_at'0n because of enumeration, unemployment insur
or its employees are subject to s. 893.80. Section 893.82 applies to employees ofaree, litigation expense, collectivdagaining and monetary
agenciesand does not #dct actions against CESA or their employees. Miller v i
Matiston School District 225 W, 2d° 540 588 NW.2d 305 (Ct. App. 1998)  awardsby courtsand agencies, but no board of control may levy
97-1874 anytaxes. No cost may lassessed against a unit for a cooperative

programunless the unit enters into a contract for the service.

116.02 Board of control; membership. (1) (a) Each  (9) Requirea bond of the agency administrator and such other
agencyshall be governed by a board of control composed of-megployeesas determined by the board of control. The agency
bersof school boards of school districts within the agerynu  administratorwithin 15 daydollowing the beginning of contrac
ally on or after the 4th Monday in April, the school board of eaghal duties, shall file a bond executed by 2 qualified sureties
schooldistrict in the agency shall appoint one of its members agprovedby the board of control or may file a surety company
its representative for the purpose of determiningctiraposition pondin an amount determined by the board of control, but at least
of the board of control. For the purpose of determining membegualto 5% of the current administrative budget of #gency
shipon the board of contra, school district operating elementaryif the board of control so determines, the agency treasurer shall
gradesonly and lying in more than one union high school distrigile personal or surety bonds in such amounts as the board-of con
shall be considered part of the union high school district territof| requires. The agency may purchase surety comipangts
in which the major portion of its equalized valuati®@s. The with agency funds.
boardof control shall hold an annualganizational meeting on or - (19) Aythorizethe expenditure of money for the purposes set
afterthe 2nd Monday in MayNo annual @anizationameeting o, in this chapter and for the actual and necessary expenses of
may be held after the 2nd Monday in August. the board of control and agency administrator and for the aequisi
(c) The state superintendent shall cause to convene annugliy of equipment, space and personndlll accounts of the
onthe day that the board of control holds its annugdmizational agencyshall be paid by check, share d@fother draft signed by
meetingunder par(a) a convention composed of the representghe chairperson and secretary to the board of control.
tive from each school board in the agentyiere shabe nomore 11y Egtaplishthe salaries of the agency administrator and
thanone representative from each union high school district. Tgf?]erprofessional andionprofessional employees. State reim
go?vfenttlﬁmay dlrlect the b?ard |°f contt_rol determine a diérent o menfor the cosof the salary of the agency administrator
atetor the annual ganizational meeting. shall be equal to the actual salary paid or the maximum of the
_(2) Theannual conventioshall establish bylaws for govern sajary range for public instruction supervisonsder the state
ing the agencyincluding bylaws for all of the following: superintendentyhichever is less.

_ (a) Subject to sul{l) (a) setting thedate of the annual conven  (12) Annually, make an inventory of agency property and file
tion and establishing procedures for calling a special meetingcgpiesof it in the agency dite.

(b) Proviqling for re_gg!ar meetings of the bqard of control. (12m) Every 3rd year as scheduled by the stperinten
(c) Establishing an initial plan of representation for the agenglént, provide to the school board of each schdistrict in the

andspecifying how the plan may be amended. agencyan accountability plan that addresses botteffigiency
(d) Specifying the number of members on the board of contrahdeffectiveness of all agency programs and services.
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(13m) If the county board of supervisors establishemta  shall meet at the request of the board of control oratency
gratedservice program fochildren with severe disabilities underadministratorto advise them. Thieoard of control may appoint
s.59.53 (7) participate in an integrated service program forchiadditionaladvisory committees that are representative ofiees
drenwith severe disabilities unders9.53(7) and may enter into of the agency services and programs.
written interagency agreements or contracts under the programtistory: 1977 c. 223.6; 1995 a. 27

(13s) Uponrequesbf 2 or more school districts served by th
board of control, applfor a state trust fund loan undef4.660n
behalfof theschool districts to carry out a distance educatior pr(g . A . .
ect. The board of control shall expend the proceeds or trathsfer getr:cy,for usea_? its dﬁc? or for any educational service prowdﬁ_d
proceedgo each school district in ttEanounts determined underbytt ef ?k?ency ! ba res? t‘#'o{; o go fso |stacliopt§iihby a two-t érgs
s.24.61 (7)as directed by each school district and shall accet‘ﬁ? ot the members or the board of control and then approved by

s pri : —fourth®f the school boards in the agency by majority vote
from each school district repaymentsmincipal and payments ree . "
of interest and promptly remit such payments to the boazdrof  ©f €8¢h school board. Aid received underl6.08may be used
missionersof public lands. for the acquisitiorand maintenance of real property under this

: : section.
(14) Do all other things necessary to carry out this chapter™ ygior: 1983 a. 27

History: 1977 c. 221ss.2, 6, 1979 c. 3011981c. 96s.67, 1983 a. 27s.1435 Schooldistrict members of a CESA who unsuccessfully oppose a real pstate
101439 2200 (,42) 1983 a. 368538 1989 a. 311991 a. 391993 a. 184355, 399 chaseby the CESA are obliged to pay their share of the costs of the purchase and may
1995a. 27 201, 1997 a. 2739, 240 . be sued by the CESA to enforce the obligati®d. Atty. Gen. 296

A CESA is governed by s18.22 in its renewadf teaching contracts. Rawhouser
v. CESA No. 475 Wis. 2d 52248 N.W2d 442 . .

Nothingin ch. 1.6 prevents a CESA from enterimgo a financial assistance agree 116.06  Revision of agency boundaries. (l) Upon the

mentwith the federal government or from directly accepting federal funding. Hegtition of a school board o& district operating high school
Start Family Education Program, Inc.GESA No. 1, 46 F3d 629(1995). grades,the state superintendent, after investigation of the pro
. . posal,may transfer by order the entire school district from one

116.032  Contracts for services. (1) Subject tsubs(2)t0  agencyto another eflective the next succeeding July 1. Any
(5), for the purpose grovidingservices to pupils a board of €on schooi district so transferred shall pay its agreed share of all
trol may contract with school districts, University ofilonsin  expensesncurred by the agency in its behalf, but shall not be
System institutions, technical college district boards, _Privatgaquiredto fulfill any commitmentsin the agency from which
schools,and agencies or ganizations that provide services Qransferredextending beyond the fettive date of transfer A
pupils. A board of contromay also contract with one or moreyansferof the territory of a union high school district shall include
schoolboards to operate a charter school und&t&40 (3)(¢).  and effect a transfer of that territory of underlying elementary

(2) A board of control may not contract with any person for th&zhooldistricts which lie within the boundaries of the union high
purposeof providing services to any entity specified under sulchooldistrict.

(1) unless theentity specified under sufll) is authorized to con  (2) whena new school district is created, it becomes agfart
tractdirectly with that person for those services. theagency in whiclihe greatest portion of its equalized valuation
(3) (a) A board of control may contract with a private schodies, effective the next succeeding July MWhen territory is
or private agency or ganization to provide a service or programetachedrom a school districbperating high school grades and

to thatprivateschool or private agency orgamization only if all - attachedo a school district that is another agengguch trans

916.055 Real property. The board of control may purchase,
old, encumber and dispose of real propeiriythe name of the

of the following apply: ferredterritory shall become a part of the agency of the school dis
1. The service or program waeveloped for and has beertrict to which it is attached, fefctive the next succeeding July 1.
providedto public schools. History: 1995 a. 2%.9145 (1) 1997 a. 27

2. Providing the service or program will not have a negativlel6 065 Withdrawal from a
Al Cp . gency. (1) The school boardf
effecton the agencg "’?b""y to serve schpol districts. aschool district in cooperativeducational service agency no. 1,
(b) Any contract with an entity specified under si.other 55 gesignated on April 1, 1985, may adopt a resolution to-with
thana school district shall require payment for at least the full cQgty\y from the agencyThe school board shall immediately notify
of the service or program provided. , theboard of control and the state superintendent of its intention.
H(5t) Nolggsntrf;(;tlgg?y 237‘;03;%35”1 gz‘at is longer than 20 years. () A resolution adopted under syh) prior toJanuary 15 in
Istory: a. 24 a. X a. . B
Guideﬁnes fopossiblyavoiding constitutional objections to CESA service»conanyschOOI year shall befettivethe next succeeding ‘JUIy 1. A
tractswith private schools are discussed. 62 ABgn. 75. resolutionadopted under sulfl) on or after January 15 in any
schoolyear shall be é&ctive on the 2nd succeeding July 1.
116.035 Designation of records custodian. The board of ~ (3) A school district that has withdrawn from the agency
control may on behalf of any agency authority as defined in 8escribedunder sub(1) may rejoin the agencyThe procedures
19.32(1), including the agencyhe agency administrator and anyunder subs(1) and(2) apply to readmissions.
subunitof the agencydesignate one or more individualsite History: 1985 a. 291995 a. 2%.9145 (1) 1997 a. 27
legal custodians of records.
History: 1981 c. 335 116.07 Consolidation of agencies. (1) A board of control
o may on its own motion or shall on the petition of 100 electors of
116.04 Agency administrator. The boardf control shall the agency territory approach an adjoining board of control
appointan individual to serve as agenegiministratar The regardingthe feasibility of the consolidation of their agencies.
agencyadministrator shall implement the policies of the board @fnlesswithin 60 days of the filing of the petition each boafd
control. controlpasses a resolution to explore the feasibility of consolida
History: 1977 c. 2211983 a. 271993 a. 3551995 a. 27 tion and to hold a separate public hearing, the resolution er peti
tion is denied without further action.
| (2) Uponcompletion of a plan of consolidation, thected
8§rdsof control shall give 30 days’ notice in writing those
schoolboards d&cted of a public hearing on the proposed censol
idation. Notice of such hearing also shall be publisaga class
2 notice, under ch85, the last insertion to be at least 20 darjsr
116.05 Advisory committees. In each agency there shall beo the date of the hearing.
a professional advisory committee, composed of the school dis (3) Following the hearing on the proposed consolidation the
trict administrator of each school district in the agendyich affectedboards of control shall vote on the consolidation. A

116.045 Agency personnel. The agencyis the sole

employerof the personnel it employs. A recipient of personn

servicesis not deemed an employer because of the exercis

supervisionor control over any personnel services provided.
History: 1977 c. 221
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majority vote of the members present and voting from each boagkencyto makeclaim for and receive the state aid for performing
of control shallbe necessary to approve the proposed consolidae service or function. The agency shall transmit a certified copy
tion. The consolidation shadllecome déctive the next succeed of the contractontaining the authority to collect state aid to the
ing July 1. The boards of control acting jointly shall deviptaa department.When an agencseceives the state aid, it shall pay
for the equitable distribution of thassets and liabilities of the overor credit the amount of state aid received to the proper county
existingagencies and provide for the transfer of existing contractsagency thereofchool district or county children with disabili

andprograms. ties education board for which the service or function was per
(4) No such plan is valid if it permits any territory of this statéormedaccording to the contract therefor
to be outside an agency area. (5) (a) In this subsection:
History: 1977 c. 221 1. “Agency average daily membership” means the sum of the

116.08 State and local aid. (1) An amount not to exceed averagedaily memberships of the school districts in the agency

$25,000annually shall be paid to each agency for the maintenance 2. “Average daily membership” has the meaning specified in
and operation of the dite of the board of control and agencys-121.004 (1)
administratorand to match any federal funds received by the (b) Beginning in the 1984-85 school year and annually there
agencyfor vocational education administration. No state aid mayter, each school boarshall pay to the board of control of the
be paid unless the agency submits by Auguahinnual report agencyof which it is a part an amount equal to the amount of state
which includes a detailed certified statement of its expeftses aid paid to the agency in that year under gipmultiplied by a
the prior year to the state superintendent, and siatement fraction consisting of the school district average daily member
revealsthat the state aifas expended as provided by this sectioship as thenumerator and the agency average daily membership
In no case may the state aid exctreglactual expenditures for theasthe denominatorThis paragraph does not apply to any school
prior year as certified in such statement. district that has withdrawn from cooperative educational service
(2) Agenciesmay incur short term loans, but the outstandin@dency no. 1 and is not in any other agency
amountof such loans at any one time shall not exceed 50%e0f ;6% 51061 c. 501063 &, 271065 2, 29120 1965 & 138,85 1655 4318
agency'sreceipts for the prior fiscal year 5.22,1985 a. 3321995 a. 2%s.39241 3924t 9145 (1) 1997 a. 27164, 238 1999
(3) No school district shall ever lose any state aid because®t2

refusalof the school district to subscribe to any services provid?fjL6 09 State and federal grants. (1) Except as provided

by an agency undersub.(2), the board of control is eligible for and may apply

frogrg)oc-)rheerzgcgolez?zgi8L:fhsoe0rlv(ijgztr§t g;]it h?lso Wiih%rr?é"g;f%r any state or federal grafar which a school district is eligible.
P gency no. ‘(2) If a school district in the agency applies for a grant the

116.065and is not in any other agency may contract with the A
department for other pro{;rams ar?d se):'vice)é the school dist 8@rdof control is eligible for that grant only on behalf of one or

would be receiving if it were in an agency mg;&fos;ﬁhi);)glsdailsgryicts in the agency
(4) Exceptfor the operation of a charter school undérls.40 ’ ’
(3) (c), whenever an agency performs agrvice or function 116.10 Lease of equipment. The board of control may lease

underchs. 115 to 121 by contract witha county board or any equipmentor the purpose of assisting pupils with a visual handi
agencythereof, with a school board or with a county children Wltbapto read.
disabilities education board, the contract may authorize thenistory: 1997 a. 27
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