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CHAPTER 167
SAFEGUARDS OF PERSONS AND PROPERTY

167.07 Manufacturestorage and distribution of matches. 167.20 Stairway guards.

167.10 Regulation of fireworks. 167.22 Cigars not to be manufactured in basements.
167.11 Hazardous substances. 167.25 Refrigerators and iceboxes.

167.12 Safety appliances. 167.26 Leaving unguarded ice holes.

167.13 Operation. 167.27 Capping and filling wells or similar structures.
167.14 Sale regulated. 167.30 Use of firearms, etc., near park, etc.

167.151 Unlawful operation of corn shredders. 167.31 Safe use and transportation of firearms and bows.
167.18 Threshing machine joints to be covered. 167.32 Safety at sporting events.

167.19 Farm machinery storage. 167.35 Fire safety performance standards for cigarettes.

167.07 Manufacture, storage and distribution of  or packages contained in any one shipping container or case, shall
matches. (1) No person may manufacture, stordepfor sale, notexceed the following number:

sell, or otherwise dispose of or distribute, any of the following: Nominal Number of
(a) White phosphorus, single-dippedfrike—anywhere Number of Boxes Matches per Box
matchesof the type popularly known as “parlor matches”. ONe—half gross. . .. .oooee e 700
(b)  White phosphorus, double—dipped, strike—anywhere Onegross................................ 500
matchespr other type otlouble-dipped matches, unless the bulb GIOSS « o oo 400
or first dip of such match is composed of a so—calfdty or inert
composition,nonignitible on an abrasive surface. Three gross. ...t 300
(c) Matches which, when packeuda carton of 500 approxi Ve GrOSS..........oiiiiii 200
matecapacity and placed Bn oven maintained at a constanttem TWEIVE gross. ............. ...t 100
peratureof 200 degrees Fahrenheit, will ignite in 8 hours. Twenty gross. ... ............ over fifty and under 100
(d) Blazer or so—called wind matches, whether of the so—- Twenty-fivegross. ...................... under 50
calledsafety or strike-anywhere type. (4) No shipping container or case constructed of fiber board,
(2) (@) No person may do any of the following: corrugatedfiber board, or wood, nailed or wirebound, shall

1. Offer for sale, sell or otherwistispose of or distribute any exceeda weight, including its contents, of 75 pounds; and no
matchespunless the package or container in which such matcHegk—corneredwooden case containing matches shall have a
arepacked bears plainly marked on the outside thereof the nawgight,including its contents, exceeding 85 pouns;shall any
of the manufacturer and the brand or trademark under which s@gher article or commodity be packed with matches in any such
matchesare sold, disposed of or distributed. containeror case; and all such containers and cases in which

2. Open more than one case of each brand of matches of gﬁgchesare packedhall have plainly marked on the outside of the
type or manufacture at any one time in a retail store where matcfggtaineror case the wordsStrike-Anywhere Matches™ or
aresold or otherwise disposed of. trike—on—the-BoMatches”. o .

3. Keep loose boxes or paper-wrapped packages of matche(5) ANy person, association or corporation violating this sec

on shelves or stored in a retail store at a height exceeding 5 f%%‘? shall be fined for the first ténse not less than $5 nor more
from the floor than$25, and for each subsequent violation not less than $25.

. History: 1997 a. 254
(b) All matches stored in warehouses, except manufacturers’ y

warehousest the place of manufacturiiat contain automatic 157 19 Regulation of fireworks. (1) DermiTION. In this
sprinklerequipmenshall be subject to each of the following €0ngecion “fireworks” means anything manufactured, processed or
ditions: packagedfor exploding, emitting sparks or combustion which
1. Thematches shall be kept only in properly secured casg®esnot have another common use, but does not include any of

2. The matches shall not be piled to a height exceeding 10 fénetfollowing:
from the floor (a) Fuel or a lubricant.

3. The matches shaibt be stored within a horizontal distance (b) A firearm cartridge or shotgun shell.
of 10 feetfrom any boilerfurnace, stove or other similar heating (c) A flare used or possessed or sold for use as a signal in an
apparatus. emergencyor in the operation of a railwagircraft, watercraft or

4. The matches shall not be withdrhorizontal distance of 25 motorvehicle.
feetfrom any explosive material kept or stored on the same floor (d) A match, cigarette lightestove, furnace, candle, lantern

(c) All matches shabbe packed in boxes or suitable packagegr space heater
containingnot more than 700 matches in any one box or package. e) A cap containing not more than one—quarter grain of explo
If more than 300 matches are packed in any one box or packa@g, mixture, if the cap is used or possessed or sold for use in a

the matches shalbe arranged in 2 nearly equal portions, with the.. ; ; ; : P
headsof the matches in the 2 portions placed in opposite dirq%?:gi\év?écrhe%?gseigf direct bodilgontact with a cap when it is
ce .

tions. All boxes containing 350 or more matches shall have pla . .

over the matches aenter holding or protecting strip, made of () A toy snake which contains no mercury

chipboard,not less than 1.25 inches wide and the strip shall be (9) A model rocket engine.

flangeddown to hold the matches in position whbe box is (h) Tobacco and a tobacco product.

nestednto the shuck or withdrawn from it. (i) A sparkler on a wire or wood stick not exceeding 36 inches
(3) All match boxes or packages shall be packestriong in length that is designed to produce audible or visilfectsf or

shippingcontainersor cases; maximum number of match boxe® produce audible and visiblefedts.
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(i) A device designed to spray out paper confetti or streamers(d) A person issued a permit for crop protection shall erect
andwhich contains less than one—quarter godiaxplosive mix  appropriatenvarning signs disclosing the use of fireworks for crop
ture. protection.

(k) A fuseless device that is designed to produce audible-or vis () The person issuing a permit under this subsection may
ible effects or audibleand visible dkcts, and that contains lessrequirean indemnity bond with good and Bcient suretiesor
thanone—quarter grain of explosive mixture. policy of liability insurance for the payment of all claims thraty

(L) A devicethat is designed primarily to burn pyrotechni@riseby reason of injurie person or property from the handling,
smoke—producingnixtures, at @ontrolled rate, and that produceg/se or dischage of fireworks under the permit. The bond or
audibleor visible efects, or audible and visiblefetts. policy, if required, shall be taken in the name of the, ditjage

(m) A cylindrical fountain that consists of one or more tubd¥, town wherein the fireworks are to be usadd any person

andthat is classified by the federal departmentransportation [njuredthereby may bring an action on thend or policy in the
asa Division 1.4 explosive, as defined48 CFR 173.50 person'sown name to recover the damage the person has sus

(n) A cone fountain that is classified by the federal departmeta{ned’bUt the aggregate fiability dife surety or insurer to all per

. L : . ; dBnsshall not exceed the amount of the bond or polidye bond
i;gaSnosportatlon as a Division 1.4 explosive, as defindd iBFR or policy, if required, together with a copy of the permit shall be

filed in the ofice of the clerk of the cityillage or town.

Wo(ri?s g(ip{\_lo person may sell or possess with intent to sell fire () A permit under this subsection shall specify all of the fol
’ ’ lowing:

() To a person holding a permit under s(#). (c) 1. The name and address of the permit holder

(b) To a city village or town; or 2. Thedate on and after which fireworks may be purchased.

(c) For a purpose specified under st®).(b) 2.t9 6. . 3. The kind and quantity direworks which may be pur
(3) Usk. (a) No person may possess or use fireworks withoyl - ceq.

ausefs permit from the mayor of the cifgresident of the village . .

or chairpersorof the town in which the possession or use is to 4. The date aqd Iocatlp_n of permltFed use.
occuror from an diicial or employee of that municipality desig ~ 9- Other special conditions prescribed by ordinance.
natedby the mayarpresident or chairperson. No person may use (g) A copy of a permitinder this subsection shall be given to
fireworks or a device listed under suld) (e)to (g) or (i) to (n) the municipal fire or law enforcemenntfficial at least 2 days
while attending a fireworks display for which a permit has bedreforethe date of authorized use.

issuedto a person listed under p@r) 1.to 5. or under par(c) 6. (h) A permit under this subsection may not be issued to a
if the display is open to the general public. minor.
(b) Paragraple) does not apply to: (4) OUT-OF-STATEAND IN-STATE SHIPPING. This section does

1. The city village or town, but municipal fire anw notprohibit a resident wholesaler or jobber from selling fireworks
enforcemenbfficials shall be notified of the proposed use of-fireto a nonresident person or to a person or group granted a permit

works at least 2 days in advance. undersub.(3) (c) 1.to7. A resident wholesaler or jobber that ships
2. The possession or use of explosives in accordance wifigworks sold undetthis subsection shall package and ship the
rulesor general orders of the department of commerce. fireworksin accordancevith applicable state and federal law by

3. The disposal of hazardous substances in accordance @ffined in s194.01 (1) (2) and(11), common motor carrier
rules adopted by the department of natural resources. contractmotor carrier or private motor carrier

4. The possession or use of explosive or combustible mater_'i (5) LOCAL REGULATION. (a) Subject to pargb) to (€), acity,
alsin any manufacturing process. village, town or county may enact an ordinance for afhe fot

. . . lowing:
5. The possession or use of explosive or combustible materi e — . .
alsin connection with classes conducted by educatimssitu- 1. Defining “fireworks” toinclude all items included under

tions. sub.(1) (intro.)and anything under sud) (e) (f), (i), (j), (k), (L),

6. A possessor or manufacturer of explosives in pOSSGSS‘(Snr? and(n).. . . ) .
of a license or permit undés USC 8410 848if the possession 2. Prthbltlng the sale, possession or use, as defined by ordi
of the fireworks is authorized under the license or permit. ~ nanceof fireworks. _ _ _

7. Except as provided in péom), the possession of fireworks 3. Regulatlnghe sale, possession or use, as defined by ordi
in any city town or village while transporting the fireworks to g'anceof fireworks.
city, town or village where the possession of the fireworks is (b) An ordinance under pgg) may not be less restrictive in
authorizedby permit or ordinance. its coverage, prohibition aegulation than this section but may be

(bm) Paragrapita) applies to a person transporting fireworkgnorerestrictive than this section.
underpatr (b) 7. if, in the course of transporting the fireworks (d) A county ordinance enacted unger (a) does not apply
througha city town or village, the person remains in that,cityandmay not be enforced within any citjllage or town that has

town or village for a period of at least 12 hours. enactedor enacts an ordinance under. f§a).
(c) A permit under this subsection may be issued only to the (e) Notwithstanding pa(a) or par (b), no city village, town
following persons: or county may enact an ordinance that prohibits the possession of
1. A public authority fireworksin that city town, village or county while transporting
> A fair association. theﬂrework§ toa city town, V|II_age or county Where_the posses
sionof the fireworks is authorized by permit or ordinance.
3. An amusement park. .
(6) STORAGEAND HANDLING. (a) No wholesaledealer or job
4. Aparkboard. bermay store or handle fireworks in premisegess the premises
5. A civic oganization. areequipped with fire extinguishers approved by the fifeiaf
6. Any individual or group of individuals. of the municipality where the premises are located.
7. An agricultural producer for the protection of crops from (b) No person may smoke where fireworks are stordwor
predatory birds or animals. dled.
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(c) A person who stores or handles fireworks shall notify the (g) Whoever violates sulm) (a) (b) or(c) or a rule promul
fire official of the municipality in which the fireworks are storedyatedunder sub(6m) (e)is guilty of a Class G felony

or handled of the location of the fireworks. History: 1977 c. 2601983 a. 446538 1985 a. 1351987 a377 1987 a. 403,
hol | | . fi ki ithi 2561989 a. 311989 a. 56.258 1993 a. 208446,491; 1995 a. 25s.4464t04469

(d) No wholesalerdealer or jobber mastore fireworks within  zndg116 (53 1995 a. 3301997 a. 335, 283 2001 a. 1092003 a. 2982007 a. 20
50 feet of a dwelling. NOTE: 2003 Wis. Act 298 which created sub. (7m), contains explanatory

(e) EIO perscl)n ma)r/] store flrelworks WllthtT 5|.0 f%e.t Oé.a pUb“%gCross Reference: See also s€omm 5.217.5Q and7.51 Wis. adm. code.
_assem _a:ger place W ere gasoline or volatile liquid Is dispensedg,, (4) may be violateid 3 ways: 1) the improper delivery of fireworks legiti
in quantities exceeding one gallon. matelysold at wholesale; 2) tisale of fireworks at retail; or 3) both. Wholesale under

(6m) LICENSING AND INSPECTING MANUFACTURERS. (@) No 23%‘2 fﬁﬁ{]f‘@%ﬁgﬁéﬁ'igg?gggﬂ‘ quantitydeale. State Beigel 163 Ws.
personmay manufactu!'e in this _Staﬁaewo_rks or a device listed A fireworks purchaser must have a federal license, hold a valid permit under this
undersub.(1) (e) (f) or(i) to(n) without a fireworks manufactur sectionor be a municipality There is no exception from this requirement because the

ing license issued by the departmehtommerce under pdd). ~ Selerhois afederal 'ch&?;?‘,ip"g Vi";gso)“sm Dells vDells Fireworks, Inc197

(b) No person may manufacture in this state fireworks or arireworkspermits issued to groups do not authorize sales of fireworks to group
devicelisted under sul(1) (e) (f) or (i) to (n) unless the person memberdor their individual use. City of Wconsin Dells vDells Fireworks, Inc197
o is. 2d 1, 539 N.W2d 916(Ct. App, 1995)94-1999
complles with the rules of the department of commerce pr'OmM\{Sub.(A) allows sales to purchasers physically outside of the stadehdaries but
gatedunder par(e). doesnot permit sales withithe states boundaries to nonresidents. Sub. (4) permits

i i i purchase of restricted fireworks within the state only by purchasers with a permit
(c) Any person who manufactures in this state fireworks OI‘L ho fit within a specified exception under s(®). State Wictory Fireworks, Inc.

devicelisted under sul(l1) (e) () or (i) to (n) shall provide the 230wis. 2d 721602 N.w2d 128(Ct. App. 1999)99-0243
departmentof commerce with a copy of each federal license
issuedunderl8 USC 843o that person. 167.11 Hazardous substances. (1) No person shall sell,

(d) The department of commerce shall issue a license dffer for sale or otherwise distribute any package of a substance
manufacturdireworks or devices listed under siib) (e) (f) or which when mixed with ayanic mattemwill cause spontaneous
(i) to(n) to aperson who complies with the rules of the departmeadmbustionunder reasonably anticipated conditions of ase
promulgatedunder par(e). The department may not issue dandlingunless the package bears a label clearly warning that the
licenseto a person who does not comply wille rules promul substancevill create a fire hazard when so mixed.
gatedunder par(e). The department may revoldicense under  (2) The department of commerce shall, by rule, set forth the
this subsectiorfor the refusal to permit an inspection at reasonali@ytureof such warning and shall enforce this section.

timesbly thed(jegartment dor a continuing violation of the rules (3) Any person violating this section may be fined not less
promulgatedunder par(e). than$25 nor more than $100 for eaclieoise.

(e) The department of commerce shall promulgate rules tyistory: 1995 a. 27s5.4470and9116 (5)
establishsafetystandards for the manufacture in this state of fire
works and devices listed under sih) (e) (f) or (i) to (n). 167.12 Safety appliances. Any person, firm, or corporation

(f) The department of commerce may inspect at reasonaikeo shall sell, dfer or expose for sale, or use any machine to be
timesthe premises on which each person licensed under this somerate_d by stearoy other powerfor the purpose of husk_mg or
sectionmanufactures fireworks or devices listed under élp. shreddingcorn or corn stalks shall provide such machine with
(e), (f) or (i) to (n). safetyor automatic feeding devices for the protection fewok

(7) PARENTAL LIABILITY. A parent, foster parent, treatment-fosdentby the snapping rollers, husking rolleasd shredding knives
ter parent, family—operated groufme parent or legal guardianOf any person using or operating such machine in the dggelér
of a minor who consents to the use of fireworks by the mimortheir duty, and such machine shall be guarded that the person
liable for damages caused by the misause of the fireworks. ~ feedingsaid machine shall be compelled to stand at a safe distance

(7m) MuNicIPAL LiABILITY. No city, village, or town, or com 10 the snappingollers; and any person, firm, or corporation
mittee, official, or employee of city, village, or town, is civilly op;aratlrlgdsucg mféch[ne Sh%':"aémf‘”: thereon S”hCh sa:]gty Orth
liable for damage to any person or property caused by fireworgd.0maticieeding devices.  The duty to equip such machine witr
for the sole reason that the citjllage, or town issued a permit insafetyor automatic feeding d_ewces, as well as the duty to maintain
accordancavith the requirements of sufg) and any applicable the same, shall be absolute; and &xercise of ordinary care on

: ; ; the part of such person, firm, or corporation operating such
requirementsauthorized under su thatauthorized the pur - ' ’ : h .
ch%sepossession or use of the fibr%)\;vorks. PET achineshall not be deemed a compliance with stiafy; and in

(8) ENFORCEMENT. (a) A city village or town may petition the caseany person in the employ séich person, firm, or corporation

- \S) e o~ L operatingsuchmachine continues in such employment when such
circuit court for an order enjoining violations of s(), (3) or (6) devicehas nobeen installed and maintained, as above provided
or an ordinance adopted under s(H). ! '

; suchemployee shall not be deemed guilty of a wartrdinary

(b) Fireworks stored, handled, sold, possesseded by a per care,on account of so continuing in such employment.
sonwhoviolates this section, an ordinance adopted unde(Syb.
ora court order under pga) may be seized and held as evidencgg7 13 Operation. No person, firm or corporation shall use,
of the violation. Except as provided irt§8.20 (4)only the fire  oharateor permit to be used or operated any such machine pur
worksthat are the subject of a violation of this section, an Orcghasedprior to June 12, 1909, unless during all the time such
nanceadopted under sub) or a court order under pde) may ~ machineshall be used and operated it shalirbehage of a com
bedestroyed after conviction for a violation. Except as provideglentpersonwhose sole duty shall be to oversee and attend to the
in 5.968.20 (4) fireworks that are seized as evidence of a violati}f}erationand use of the same; nor use, operate or permit to be used

for which no conviction resultshall be returned to the owner ing, operated any such machinbatever while the safety devices
the same condition as they were when seized to the eXtem'pra&Figuards are detached.

cable.

(9) PENALTIES. (@) A person who violates a court order undefe7.14  Sale regulated. No such machine shall be sold or
sub.(8) (a)shall be fined not more than $10,000 or imprisoned Ngffered or exposed for sale unless the said machine shall have
morethan 9 months or both. plainly marked upon it the name afutation of the person, firm

(b) A person who violates suf®), (3) or (6) or an ordinance or corporation manufacturing the same.
adoptedunder sub(5) shall forfeit not more than $1,000.

(c) A parent or legal guardian of a minor who consents to thé7.151 Unlawful operation of corn shredders. Any
use of fireworks by the minor shall forfeibt more than $1,000. personfirm or corporationwho shall violate any of the provisions
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of s5.167.12t0 167.14shall be punished by a fine of not less tharemovala fence, by setting posts of not less than 2 by 4 in size with
$25or more than $100 for eachferfise. any of the following fencings:

) o (&) A fence board attached not less tlRaty2 feet above the
167.18 Threshing machine joints to be covered. Any  surfaceof the ice on the stream, pond or lake.

personowning or running any threshing machine in this state So (1)) colored plastic construction roll fencing attached to the
constructedhat any joint, knuckle or jack thereof is dangerouslp;osts.

exposedwho shall neglect to cover or secure the sansine
suitablemanner so as to prevent injury to persons passing ove
nearthe same, shall be punished by fine not exceeding $50 nor
than$2.

1m) Insteadof the requirements under s(bg), any person
removes ice or causes its removal from Lake Butte des Morts,
e Poygan, Lake \Winebago or Lake Wneconne for the
spearingof stugeon may mark the opening made by the removal
without usingfencing if the person uses at least 2 strips of wood
etaatprotrude at least 3 feet above the surface of the ice. The strips
0

: ; d may not exceed approximately 1.5 inches in width and
farm machinery may be metal covered, piglee or frame and if wooC : - o
otherthan metabr concrete covered shall not be closer than ﬁ)prommatelyO.ZS inch in thickness.

feetto any othebuilding. If the building is more than 50 feet in__ (2) (8) Instead othe requirements under sybg), any person
lengthit shall have more than one door creatingice holes by aeration of water may do any of the fol

(2) Motor fuel and storage batteries must be removed frolr%wmg:

units stored in such buildings, and any repairing or overhauling of 1. Erect and maintain a barricade around the holes consisting
the units in such buildings is prohibited. of uprightsthat are spaced at adequate intervals to maintain the

barricadeand that are connected by a continuous rope, oord,
167.20 Stairway guards. (1) Theowner of any building or similar material placed at least 2.5 feet and not more thafedt5
otherstructure which has an open stairayarea way leading to Off the surface. o _ _ ) )
or abutting upon any sidewalk, and the owner of any estidlte 2. Erect and maintain a visual warning mechanism that is
adjacento or abutting upoany sidewalk and which is lower thanhighly visible and that is reflectorized, fluorescent, or lighted.
suchsidewalk, shall stitiently guard such stairwayr area way (b) The connecting rope, cord, or simitaaterial specified in
or property as to prevent accidents. par.(a) 1.shall have reflectorized, fluoresceat,lighted ribbon
(2) Any person who violates this sectishall be fined not less Or tape or other reflectorized devicaached to it, so as to be
than$25 nor more than $100 or imprisoned for not less than Bmhly visible, and shall be of didient strength to permit
daysnor more than 6 months. Eatfly during which a violation retrievalof the barricade following melting of the ice.
of this section continues shall be considered a sepafatesef (c) Any person erecting a barricade or warning mechanism
History: 1997 a. 254 underthis subsection shall remove the barricade and all phrts
the barricade omechanism immediately after the ice has melted.
m) (a) Instead of the requirements under s(bg) and(2),
public inland lake protection and rehabilitation district or any
nonprofitmembership corporation that is creating ice holes for
. . lake by aeration of water for purposes of a water quality project
167.25 Refrigerators and iceboxes. (1) Any person Who a has heen approved by the department of natural resources

discardsor abandons anyefrigerator icebox or deep freeze ; : ; ;
locker,having a capacity of 1 1/2 cubic feet or more, which is rlrgayprovnde alternative warning methods by doingodline fok

longerin use, and which has not had the door removed, or sch'“g' inghiahlv visibl . . h shoreli

portion of the latch mechanism removed to prevent latching or _ +; Postinghighly visible warning notices at each shoreline

locking of the doaris guilty of a misdemeanoAny owner lessee areathrough_vyhlch the _publ|c has. access to the lake.

or manager who knowingly permits such a refrigerdtabox or  2- Providing a written warning notice to each owner of

deep freeze locker to remain on premises under isr@ontrol ~ fiparianproperty on the lake.

without having the door removed or such portion of the latch (b) Each warning noticplaced by a public inland lake protec

mechanisntemoved to prevent latching lacking of the door is tion and rehabilitation district or a nonprofit membership corpora

guilty of a misdemeanorAny person violating this section shalltion under par(a) 1.shall meeall of the following requirements:

be fined not more than $50 or imprisoned not more than 30 days1. The size, lettering, and format of each notice shall be

or both. designedso as to make the notice readable by the public at a dis
(2) Guilt of a violation of this section shall not, in itself, rendetanceof 60 feet.

oneguilty of manslaughtebattery or other crime against a person 2. Each notice shall contain the wording “DANGER—OPEN

who may sufer death or injury from entrapment in such refrigeraVATER,” “WARNING—ICE HOLES,” or “DANGER—THIN

tor, icebox or deep freeze locker ICE” or wording of a similar nature.

History: 1993 a. 482 3. Each notice shall replicate the wording required under
subd.2. so that the wording on each notice is visible from the
shorelineand from the water
W . . - . 4. Each notice shall be made of durable material and lettering

(@) “Nonprofit membership corporation” means a corporatiog, g sha|| be replaced as necessary so that the notice remains read
aneSCE'bed insr79.70 (1) ) o ablethroughout the winter season.

(b) “Qualified lake association” means an association that 5 The notices shall be placed no later than December 15 of
me(et)sthc\eNthJallflca??ns qucetr 281.68 (3m) ({i) i each winter season.

c) "Water quality project” means a project that Improves ¢y Thg written notices providetb each owner of riparian
waterquality including a project thamproves fish habitat or that pro(pt)ertyby a public inland IaFI)<e protection and rehabilita%tim
reducesor prevents any of the following: trict or a nonprofit membership corporation under @ar2.shall

1. Blue-green algae. be provided no later than December 15 of each winter season.

2. The release of anoxic gases or nutrients. (3) (a) Except as provided in pdb), a person barricading or

(1g) Except as provided insub. (1Im), any person who markingan ice hole or opening in the manner specifidtiis see
removesce orcauses its removal from any stream, pond or lakien, or erecting a warning device or posting a notice for an ice
shall place around the mgin of the opening made by suchhole or opening in the manner specified in thection, shall be

167.19 Farm machinery storage. (1) Retail dealeis
buildings for the storage of farm tractors, trucks and motoriz

167.22 Cigars not to be manufactured in basements.
No shop or place wherein cigars are manufactured shall be locajg
belowthe ground floar

167.26 Leaving unguarded ice holes. (1b) In this see
tion:
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exemptfrom liability for injury to or the death of any personfar erningbody which shall givenotice in writing to the person who
damageto any property that results from creating itehole or is required to build and maintain such fence. The department of
opening. commerceor the local governing body shall then proceed to

(b) Exceptas provided in pafc), a member of a qualified lake .exam.in.ethe. fence, aqd if it shall determine.that suph fence is
associationor of a nonprofit membership corporation shall bisufficient, it shall notify the person responsible forétgction
exemptfrom any liability incurred by the qualified lakessocia and maintenance and direct the person to repair or rebuild the
tion or nonprofit membership corporation in creatimgice hole fencewithin such time as it shall deem reasonable. Any person
or opening that is subjet the barricading, fencing, or warningrefusingto complywith such order shall be subject to the penalties
requirements under this section. provided.

(c) Any riparian property owner who is aware of the existence (6) Existingabandoned mine shafts, exploration shafts or test
of an ice hole or opening in the stream, pond, or lake to which Wglls shall be securely protected by owner of the real estate upon
or her riparian property abuts shall not be exempt from liability #ichit is located.
providedin par (a) if the owner fails to warn a person to whom the (7) Any person violating this section shall be fined not less
ownerhas given permission to cross the property in order to hatan $10 nor more than $200 or imprisoned not exceeding 6
access to thetreampond, or lake by doing one of the following:months,or both.

1. Directly warning the person of the existence of the ice hole (8) Any violation of this section coming to the attention of the

or opening. departmentof commerce or municipal authorities shall be
2. Posting a warning notice on the property that complies witfiportedto the attorney general or distrattorney for prosecu
therequirements specified under s(@m) (b) 1.to 5. tion.

(4) This section shall not apply to ice holes caused by hydrg, So%: (é)g?g)a' 4821995 a. 254471, 4472 9116 (5)and9126 (19)2007 a.

electricdams or by air bubbler systems installed by the corps of

engineerdor navigational purposes. 167.30 Use of firearms, etc., near park, etc.  Any person
(5) This section shall apply to all navigable or public water&ho shall dischage or cause the disclgarof any missile from any
of the state. firearm, slungshot, bow and arrow or other weapon, within 40

(6) Any person violating sulflg), (1m), (2), or (2m) shall be rodsof any public park, square or enclosure ownecoottrolled
imprisonedfor not more than 6 months or finedt more than by any municipality within this state and resorted to for recreation
$100. Any person who removes a barricade, fencing, a warniRPleasure, when such park, squarenclosure is wholly situ
notice, or a warning mechanism or other barrier or marking th@fedwithout the limits of such municipalitghallbe punished by
complies with this section during the period beginning witfmPrisonmenin the county jail not exceeding 60 days or by fine
Decemberl5 of a giveryear and ending on March 30 of the-fol ©f not more than $25 nor less than one dollar

lowing year may be imprisoned for not more than 6 months 97 31 gafe use and transportation of firearms and
fined not more than $100. .

- . g ) _ bows. (1) DeriNniTiONS. In this section:
20055 dos o LoPIO0T & 27901 82081993 8. 13RI AL 1997 . 167 (a) “Aircraft” has the meaning given under1$4.002 (3)
. - - (b) “Encased” means enclosed in a caseithatpressly made
167.27 Capping and filling wells or similar structures. o 'the purpose of containing a firearm and that is completely
(1) This section applies only to counties of a population Qfinneq snapped, buckled, tied or otherwise fastened with no part
500,0000r more. of the firearm exposed.

(2) The owner of any real estate shall securely protect any (qy “Family member of the landowner” means a person who
well, seepage pit, cistern, cesspool, septic tank, or other S'mllaafelated to the landowner as a parent, child, spouse, or sibling.
structuresin active use with a cover of concrete, metal or wood "o m tractor” has the meaning given i840.01. (16)

coveredwith sheet metal, securely fastened and oficent “Ei » h 5 ¢ q
weightso it cannot be removed bgnall children and so as to make (€) “Firearm” means a weapon that actsfdrge of gunpowder

it free from danger to persons going upon such real estate. ~ (d) “Highway” has the meaning given undeg¢0.01 (22)

(3) Wheneverany shallow dug well, seepage pit, cisteess (dm) “Implement of husbandry” habe meaning given in s.
pool or septic tank is abandoned or its use discontinued, the owd&p-01(24).
of the real estate upon which it is located shedimptly fill the (e) “Motorboat” has the meaning given undeB&50 (6)
sameto grade. (em) “Peace dfcer” has the meaning given in@39.22 (22)

(4) Wheneverany drilled, bored or deep dug well, except test (et) “Private security person” has the meaning given in s.
wells of 10 inches or less in diametisrabandoned or its use dis 440.26(1m) (h)
continued,the owner of the real estate upon which it is located (f) “Roadway” has the meaning given unde840.01 (54)

shallpromptly fill the same, either with alternate layers of sand or fm) “Street” means a highway that is within the corporate lim
clay and concrete, and seal with a concrete cover at least 5 inghegs city or village.

thick, or in accordance with recommendations of the department(fr) “Transmission facility” means any pipe, pipeline, duct

of health services. . ) _wire, cable, line, conduit, pole, towerquipment, or other struc
(5) Wheneverany mine shaft, exploration shaft or test well ig,re ysed to transmit or distribute electricity to or tlee public or

abandonedr its use discontinued, the operator or contractor shigltransmit or distribute communications or data to or from the
promptly fill same to grade or enclose the same with a fence Qfipic.

strongwoven wirenot less than 46 inches wide with one barbwire (g) “Unloaded” means any of the following:

above or cap sanwith a reinforced concrete slab at least 6 inches 1 Havi hell tridae in the chamber of a f

thick or with a nativeboulder at least 3 times the diameter of the - aving no she hor cartri f_ge In the chamber of a Tirearm or
top of the shafor test well bore. The strands of the woven wirl! ine magazine attac ed to a firearm. L i
shall not be smallethan No. 12 wire and the cross wires and 2- Inthe case of a cap lock muzzle—loading firearm, having
meshesshall not besmaller than No. 16 wire; the strands shall ndf'€ cap removed. ) o )

be more than 12 inches apart, and the meshes shall not exceed 8. In the casef a flint lock muzzle-loading firearm, having
inchessquare. All wires must be tightly stretched and securéfye flashpan cleaned of powder

fastenedo suficient posts firmly set not more than 8 feet apart. (h) “Vehicle” has the meaning given in310.01 (74) and

In case any person shall neglect to repair or rebuild such fem&udesa snowmobile, as defined in3210.01 (58g)and arelec
which the person is sequired to build and maintain, any persoftric personal assistive mobility device, as defined i849.01
may complain to the department of commerce or to the lpowal (15pm) exceptthat for purposes of sul{g) (c) and(cg) and(4m)
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“vehicle” has the meaning given ftmotor vehicle” in s29.001 dischages a firearm from or across a highway or within 50 feet of
(57). the center of a roadway

(2) PROHIBITIONS; MOTORBOATSAND VEHICLES; HIGHWAYS AND 2. Subsectior{2) (b) does not apply to a peacdicér who
ROADWAYS. (a) Except as provided in suld), no person may placespossesses or transports a firearm in or on a vehicle,-motor
place,possess or transport a fireatmow or crossbow in or on a boator aircraft while in the line of duty
motorboatwith the motor running, unless the firearm is unloaded 3. Subsectiotf2) (b) does not applyo a person employed as
or unless the bow or crossbow is unstrungs@nclosed in a cany apeace dfcer who places, possesses or transports a firearm in or
Ing case. on a vehicle while traveling in the vehicle from his or her-resi

(b) Except as provided in suf@), no person may place, pos denceto his or her place of employment as a peafieenf
sessor transport a firearm, bow or crossbow inoora vehicle, (b) Subsectiong?) (a) (b) and(c), (3) (a)and(b), and(3m) do
unlessthe firearm is unloaded and encased or unless theobowot apply to the holder of a scientific research license under s.
crosshowis unstrung or is enclosed in a carrying case. 169.250r a scientific collector permit under29.614who is using

(c) Except as provided in sufdt), no person may load diss anet gun or tranquilizer gun in an activity related to the purpose
chargea firearm orshoot a bolt or an arrow from a bow or crosgfor which the license or permit was issued.
bow in or from a vehicle. (bg) 1. Subsectiof?) (a), (b), (c), and(d) does not apply to

(d) Except as provided in suf@) (a) (bg), (cg), (), and(g), astate employee or agent, or to a federal employee or agent, who
no person may dischge a firearm or shoot a bolt or an arrow fronis acting within the scope of his or her employment or agevioy
abow or crossbow from or across a highway or within 50 feet isfauthorized by the department of natural resources toataike

the center of a roadway malsin the wild for the purpose of controlling the spread of dis
(e) A person who violates pai&)to (d) is subject to a forfej €asein animals and who is hunting an area deS|gnat(?d by the
ture of not more than $100. departmendf natural resources as a chronic wasting disease erad

ication zone, except that this subdivision does not authorize the

(3) PROHIBITIONS; AIRCRAFT. (@) Except as provided in sub'(ailscharga)f a firearm or the shooting of a bolt or arrow from a bow

(4), no persormay place, possess or transport a firearm, bow ) .
crossbowin or on an aircraft, unless the firearm is unloaded ar?@ crosshow across a state trunk highvemunty trunkhighway

encasear unless the bowr crossbow is unstrung or is enclosed paved town hnlghway
in a carrying case. 1g. Subsectior(2) (b) and(c) does not apply to a landowner
(b) Except as provided in su), no person may load or dis afamily member of the landownesr an employee of the land
chargea firearm orshoot a bolt or an arrow from a bow or CFOSSownerwho is using a firearm, bowr crossbow to shoot wild ani
bow in or from an aircraft mals from a farm tractor or ammplement of husbandry on the

: landowner’sland that is located in an area designated by the

(c) A person who violates p&) or (b) shall befined not more - gepartmenof natural resources as a chronic wasting disease erad
than$1,000 or imprisoned not more than 90 days or both.  jation zone.
(3m) PROHIBITIONS; TRANSMISSIONFACILITIES. (&) Except as 2. This paragraph does not apply after June 30, 2010.

providedin sub.(4) (b) and(h), no person may intentionally dis (bn) Subsectionf2) (a)does not a ;
" . N Y T i pply to a persaring a bow
chargea firearm in the direction of a transmission facility or a crossbow for fishing from a motorboat.

(b) A person who violates p&a) and causes damage to a trans (bt) Subsectiorf2) (b) does not a

A g : - pply to the placement, pos

mlssmnfacmt)_/ IS subject to a _forfelFure of not more than $100'sessionpr transportation of an unloaded firearm in or on a vehicle
(c) In addition toany forfeiture imposed under péb), the i 4| of the following apply:

courtshall revoke any huntinigcense under ci29 that is issued 1. The vehiclds a self-propelled motor vehicle with 4 rub
to the person found in violation for a period of one year ber—tiredwheels.

(d) In addition to any forfeiture imposehder par(b) and the 2. Thevehicle is not certified by the manufacturer for on-road
revocationrequired under pagc), the court shall enter a restitu
tion order that requirethe defendant to pay to the owner of the
transmissiorfacility the reasonable cost of the repair or replac
ment of the transmission facility

3. The vehicle is not an all-terrairehicle, as defined in s.
840.01(2g).
4. The vehicle is being used to transport individuals involved

4) ExcepTiONs. (a) Subsectio and(3) do not applyto . - e X ) .
an)(/o)f the following \(ero, in the Iinen(;@f)dutpl(ac)e, possesps[,) ty:ans in sport shooting activities at sport shooting ranges, as defined in
port, load or dischaye a firearm in, on or from a vehicle, mator - 895-527 (1) and is not being used to transport individuals

boator aircraft or dischae a firearm from or across a highway Olnvolved in hun_ting._ . . .
within 50 feet of the center of a roadway: 5. The vehicle is being operated entirely on private property

2. Amember of e U'S. armed forces e e e O of iy of e e

A ubsecti nd(c S pply

3. A mgmber of th_e national guard. . a ClassA or Class B permit under 89.193 (2)who is hunting

4. A private security person who meetsdlthe following  from 5 stationary vehicle.
requirements: . . o ) (cg) A holder of a Clasa or Class B permit under 89.193

a. He or she holds either a private detective license issyegl\yho is hunting from a stationary vehicle may load anel dis
unders.440.26 (2)(a) 2.or a private security permit issued undegnargea firearm or shoot a bolt or an arrow within 50 feet of the
$.440.26 (5) center of a roadway if all of the following apply:

b. He or she holds a certificate of proficiency to carry afire 1 The roadway is part of a county highwaytown highway
armissued by the department of regulation and licensing.  or any other highway that is not part of a street or of a state trunk

c. He or she is performing his or her assigned duties or responfederal highway

sibilities. 2. The vehicle is located fothe roadway and is not in viela
d. He or she is wearing a uniform that clearly identifies hirtion of any prohibition or restriction that applies to the parking,
or her as a private security person. stoppingor standing of the vehicle under 346.51to 346.550r
e. Hisor her firearm is in plain vievas defined by rule by the undera regulation enacted under3¢.9.060r 349.13
departmentf regulation and licensing. 3. The holder of the permit is not hunting game to fill the tag
(am) 1. Subsection@) (a) (c) and(d) and(3) (a)and(b) do of another person.
not apply to a peacefafer who, in the line of dutyloads or dis 4. The holder of the permit has obtained permission from any

chargesa firearm in, on or from a vehicle, motorboat or aircraft grersonwho is the owner or lessee of private property across or on
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to which the holder of the permit intends to disgieaa firearnor (d) The clerk of the circuit court shall collect and transmit to
shoota bolt or an arrow the county treasurer the weapons surgbaas required under s.

5. The vehicle bearspecial registration plates issued unde?9-40(2) (m). The county treasurer shall then pay the secretary
s.341.14 (1) (1a), (1e), (1m) or (1r) or displays a sign that is at of administration as provided in%9.25 (3) (f) 2. The secretary

least11 inches square on which is conspicuously written-“di®f administration shall deposit all amounts received under this
abledhunter”. paragraphin the conservation fund to @opropriated under s.

o . 20.370(3) (mu)
6. The holder of the permlt dISCUES the firearm or shoots History: 1985 a. 361987a. 27 353 1991 a. 771993 a. 1471995 a. 122201,

the bolt or arrow away from and not across or parallel to the roa@ge7a. 248249 1999 a. 32158 20014. § 56, 90, 108 2003 a. 33139, 326, 2005
way. a.169 253 286, 345, 2007 a. 97

(cm) For purposes of par@) and(cg) the exemption from Cross Refeence: See also s$\R 10.00110.05 and10.07, Wis. adm. code.

sub.(2) (b) under these paragraphs only appteshe firearm, 16732 Safety at sporting events. (1) DErINITIONS. In this
bow or crossbow being used for hunting by the holder of thgction:

ClassA or Class B permit under 9.193 (2) _ (a) “Alcohol beverages” means fermented malt beverages and
(co) For purposes of pgcg), a person may stop a vehiclé of intoxicating liquor.

theroadway on the left side of the highway (b) “Facility” means building or stadium.

_(er) For purposes of pafcg) 4., “private property” does not () “Fermented malt beverages” has the meaning designated
includeproperty leased for huntirtyy the public, land that is sub j 5 125 02 (6)

jectto a contract under subdhof ch. 77 or land that isubject “ o : " : . :

to an order designatingdts managed forest land under subh. lzéc.i())z(slgl.toxmatlng liquor” has the meaning designated in s.

of ch. 77and that is notlesignated as closed to the public under A . . . . .
5.77.83 (1) (e) “Passing” includepushing, pulling, throwing and moving.

() “Sports facility” means a facility where sporting events are
Id, regardless afhether that is the exclusive use of the facility
(2) Bopy PassING. (&) A spectator at a sporting event at a

: . ey e . ports facility shall not participate in the process of passing
huntingsmall game with a muzzle—loading firearm or with a-shol, i, ornerson above the floor or ground from one location to
gunloaded with shotshell or chilled shot number BB or smallef | . .

if the surface of the highway or roadway is anything other than(b) Paragrapka) does not apply to the act of a person moving
concreteor blagktop. - anotherperson in order to render first aid or otherwise assist or
() Subsectiof2) (d)does not prohibit a person from possess.a afor that other person.

ing a loaded firearm withis0 feet of the center of a roadway if (3) OBJECTPASSING. A Spectator at a sporting event at a sports
the person does not violate sug) (b)or (c). facility shall not participate in the process of passing bleachers,

(9) A person who is fishing withloow and arrow may shoot seatsor other objects in a manner which threatens the safety
an arrow from a bow within 50 feet of the center of a roadwayd?herpersons.

the person does not shoot the arrfram the roadway or across (4) ALCOHOL CONSUMPTION. (a) A spectator shall not bring

ahighway ) ) alcoholbeverages into a sports facility where there is a sporting
(h) Subsectior{3m) does not apply to any of the following whoeyentat the sports facility

dischargea firearm in the direction of a transmission facility: (b) A spectator shall nqtossess or consume alcohol beverages

(d) Subsectiorf2) (b) does noprohibit a person from leaning he
anunloaded firearm against a vehicle.

(e) Subsectioi2) (d)does not apply to a person who is legall

1. A member of the armed forces in the line of duty ata sporting event at a sports facility if the alcohol beverages were

2. A member of the national guard in the line of duty broughtto the facility as specified in pdg).

3. A peace dicer in the line of duty (c) This subsection does not applyatoy vendor or other per

4. A private security person who meets all of the requiremer§@n Who brings alcohol beverages into a sports facility with the
underpat (a) 4. authorizationof the person in chge of the facility

(4m) RuLEs. The department of natural resources may furthepI (5) ForrEITURE. Any person who violates suf2), (3) or (4)

restricthunting from stationary vehicles on county or tduigh-  Shall forfeit $50. o

ways by promulgating rules designating certain county and town(6) CITATION PROCEDURE. The state may use the citation proce

highways,or portions thereof, upon which a holder of a Class duresunder s778.25to enforce this section. A county or munici

or Class B permit issued under29.193 (2)may not dischge a pality mayuse the citation procedures under&3.25to enforce

firearmor shoot a bolt or an arrow from a bow or crossbow und@focal ordinance strictly conforming to this section.

sub.(4) (cg) For each restriction of hunting from a county or town History: 1985 a. 254

highwaycontained in a rule to be promulgated under this subs : .

tion, the department shall submit a specific justification for th}frégt'tseg '(:i;eDﬁzf,\itzoEserfﬁqr?q?gggcﬁé??dards for 9

restrictionwith therule submitted to legislative council dtédr . R ‘ ) .

review under s227.15 (1) ~ (a) “Cigarette” means any roll of tobacco wrapped in paper or
in any substance other than tobacco.

(5) WEAPONSSURCHARGE. (a) If a court imposes a fine or for (b) “Department” meanthe department of commerce unless
feiture for a violation of this section, the court shall also |mpostt}=;|e context requires otherwise
f q :

aweaponsurchage under ch814 equal to 75% of the amount o — N . . .
thefine or forfeiture. (c) “Direct marketer” has the meaning giversi39.30 (2n)

(b) If afine or forfeiture is suspended in whole or in part, the (d) “Distributor” has the meaning given in39.30 (3)

weaponssurchage shall be reduced in proportion to tespen (e) “Jobber” has the meaning given ir.89.30 (6)
sion. (f) “Manufacturer” means any of the following:
(c) If any deposit is made for anfefise to which thisubsee 1. Any person whananufactures or otherwise produces ciga

tion applies, the person making the deposit shall also deposit a ggiftesanywhere or causes cigarettesbe manufactured or pro
ficient amount to include the weapons surgeannder this sub ducedanywhere, if the person intends that the cigarettes & to
section. If the deposit is forfeited, the amount of the weapors®ldin this state, includingigarettes that are sold in the United
surchargeshall be transmitted to the secretary of administratidstatesthrough an importer

underpar (d). If the deposit is returned, the amount of the weap 2. The first purchaseinywhere that intends to resell in the
onssurchage shall also be returned. United States cigarettes that are manufactured anywhere, if the
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original manufacturer oproducer did not intend that the ciga substitutetest method that is dérent from the standard test

rettesbe sold in the United States. method,if the department finds that the substitute test method
3. Any entity that becomes a successor to a patssoribed doesnot result in a change in the percentage of full-length burns
in subd.1. or a purchaser described in subd. exhibitedby any tested cigarette when compared tg#reentage

(g) “Repeatability” means the range of values within witieh of full-length burns the same cigarette would exhibit when tested
repeatresults of cigarette test triglom a single laboratory will N @ccordance with the standard test method. i
fall 95 percent of the time. 2. The testing shall be conducted on 10 layers of filter paper
(h) “Retailer” has the meaning given in184.66 (1) (g) 3. The fire safety performance standardier this subsection
(i) “Sell" or “sale” has the meaning given in189.30 (12) shallbe applied only to a complete test trial, which shall consist

of 40 replicate tests for each cigarette tested.
(2) CERTIFICATION FILED BY MANUFACTURERS. (a) Each 4. Each laboratory conducting the testing shall implement a
manufacturethat sells or dérs to sell cigarettes in this state shall : y 9 9 p

file a written certification with the department, certifying that eacfi/2lity control and quality assurance program that meets the
type of cigarette listed in theertification has been tested infcduirementsinder parb) and that includes a procedure that will

accordancewith sub.(3) and complies with the applicable firedeterrpirl;gal’_[he rlepeatabilit)é gf the r(tesulﬁs)mothl%testing. The
safetyperformance standard under s(). o Eachaboratory condlucing the est unde this subsection
the following information Shall be indluded n the certficaiion: Shallbe accredited pursuant t tendard ISO/IEC 17025 of the

" InternationalOrganization for Standardization or otlwmpara

1. The brand or trade name that appears on the packagepe accreditation standard required by the department.

2. The style of the cigarette, such as light or ultra—light. (b) Quality contol and quality assurance pgram. For pur

3. The length in millimeters. posesof par (a) 4, a quality control and quality assurance-pro
4. The circumference in millimeters. gramshall include a laboratory procedure that ensures #ifieof
5. Any flavor description for the cigarette. following:

6. Whether the cigarette is filter or nonfilter 1. That operator bias, systematic and nonsystenmegthod

7. The type of individual container in which the cigarette igloglcalerrors, and equipment-related problems do rietthe

resultsof the testing.

2. That the testing repeatability remains within tbgquired
repeatabilityvalue stateéh par (a) 4.for all of the test trials used
to certify cigarettes under sug2).

(c) Fire safety performance standarl. A testing of ciga

packagedsuch as a soft pack or a box.
8. A description of the marking required under gdh.

9. The name, address, and telephone nuwofttbe laboratory
conductingthetesting of the cigarette as required under .

if the laboratory is not owned and operatgdhe manufacturer rettesdoes not meet the applicable fire safety performatae

of the cigarette. . .
. . . dardunless no more than 25 percent of the cigarettes tested in a
10. dThe date on which the testing required under &b. completetest trial under pata) exhibit full-length burns.
occurred. - I 2. Each type of cigarette listed in a certification under &)b.
(c) Upon filing a certification under pg), @ manufacturer that yses loweregermeability bands in the cigarette paper in

shallprovide a copy of the certification to each distribumtber  orgerto meet the fire safetyerformance standard under subd.
or direct marketer that purchases from the manufacturer cigareigg| meet one of the following requirements:

thatare the subject of the certification. Each manufacshel

alsoprovide to each distributojobber and direct marketer disf g a. For a cigarette that doewt have bands positioned by

esign the cigarette shall have at least 2 nominally idenitiaatls
nthe paper surrounding the tobacco coluateast one of them
einga complete band located at least 15 millimeters fiioen
lighting end of the tobacco column.

cient copies ofan illustration of the package marking require
undersub.(4) to be given to each retailer to whom the distriquto
jobber,or direct marketer sells cigarettes.

(d) Each manufacturer shall file the certificatiomder pana) b. For a cigarette that has bands positioneddsjgn, the cig

with the department every 3 years. aretteshall have at least 2 nominally identical bands on the paper
_(e) The department shall promptly forward a copy of &®h  syrroundinghe tobacco column. At least one of these bands shall
tification it receives under pafa) to the attorney general. fully be located at least 15 millimeters from the lighting end of the
() Eachmanufacturer shall pay to the department a fee @fbaccocolumn, and at least one of the remaining bands shall fully
$1,000for each brand family of cigarette listed in each certificde located at least 10 millimeters from the filter end of the tobacco
tion filed with the department under péa). The fee shall apply column or at least 10 millimeters from the labeled endhef
to all cigarettes within the brand family and shall include any nebaccocolumn for a nonfiltered cigarette.
cigarettethat is included irthe 3-year certification period for  (q) Alternative test methods and performance stasslao-
whichthe fee is paid. The manufacturer shall pay the fee filpon posedby manufactwers. 1. If the department determines that
ing each certification for a new brand family type of cigarette cannot be tested in accordance with the test
(9) If a manufacturer has certified a typlecigarette pursuant methodrequired under pa(@), the manufacturer thereof shall pro
to this subsection, and makes amange after the certification to posean alternative test method and alternative fire safety perfor
thattype of cigarette that is likely to alter its compliance with thmancestandard for approval by the department.
applicable fire safety performance standard, no person rfety of 2. |f the department determinésat the alternative fire safety
for sale or sell that type of cigarette in this state untBes performancestandard proposed under subds equivalent to the
manufactureretests the cigarette in accordamgth the applica applicablefire safety performance standard under. pe) the
ble testing method under suf8) (a) or (d) and maintains the departmenshall approve the alternative test method and the alter
reportsof that testing as required under s(&).(f). native performance standard for use by the manufacturer
(3) TESTMETHODS; PERFORMANCESTANDARDS. () Method of (e) Provisions fom other statesln lieu of approving an alter
testing. For purposes of thisection, testing of cigarettes eon native test method and alternative fire safety performance stan
ductedby a manufacturer or conducted or sponsored by the staégdunder par(d), the department may review the cigarette fire
shallmeet all of the following requirements: safety requirements enacted or otherwise adopted by another
1. The testing shall be conducted in accordance with the statate. The department shall allow a manufacturer to use the results
dardtest method for measuring the ignition strength of cigarettesthe other state’alternative test method and alternative perfor
establishedby the American Society forebting and Materials mancestandard for the purpose of certification under &2jj(a)
Internationalstandard E2187-04. The department may adopifahe department determines that the safety requirements are com
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parableto the requirements under this section, that the othersstate’ (b) Paragraplfa) does not apply to the selling or théeping
safetyrequirements specify the sarest method and the samefor sale of cigarettes by a manufactyidistributor direct mar
performancestandardhat are specified in par&@) and(c), and keter, jobber or retailer if the stamps acquired undel39.32
thatthe other state has approved an alternative test method aede affixed to the cigarette packages priorQatober 1, 2009,
alternative performance standard as meeting the requiremeatsdif the quantity of such cigarettes in the manufactsrelistrib
underthat states cigarette fire safety requirements. The departtor’s, direct marketes, jobbets, or retailels possession prior to
ment may not require additional testing under this paragrapBgctoberl, 2009, is comparable to thaantity of cigarettes in the
unlessthe department determintat it is not reasonable for themanufacturer’s, distributofs, direct marketés, jobbets, or
resultsto be used for this purpose. retailer’spossession during the saperiod of the previous year

(em) Additional testing. This subsection does not require addi  (c) Paragraplfa) does not apply to the selling or thdeving
tional testing if the cigarettes have been tested for another purpfagesale of cigarettes solely for the purpose of consumer testing
with methods that ari@ accordance with the testing methods rec¢hatis conducted by a manufacturer or under the control and direc
ognizedunder this subsection. tion of a manufacturer if all of the following apply:

(f) Reporting equirement.1. Each manufacturer shall keep 1. The purpose of testing is to evaluate constaneeptance
reportson all test results on all types of cigarettes that degenf  of the cigarettes.
for sale and that are conducted to determine compliance with this - The testingnvolvesonly the number of cigarettes that is
sectionand shall keep copies of these reports for 3years.  yeasonablynecessary for the testing.

2. Upon written request from the department or the attorney (6) PeNALTIES. (a) Any person who knowingly sells oferfs
general,a manufacturer shall make copies of the reports undgrsg|| cigarettes at wholesale in violation of s@#.(a)shall for
subd.1. available tahe department or the attorney general withithit ot more than $10,000 for each sale subject td@gr

60 days after receiving the request. . K
(4) MARKING OF CIGARETTES. (a) Each manufacturer of ciga () Any person who knowingly sells orfe_fs to sell cigarettes
: *92 atretail in violation of sub(5) (a)shall forfeit:

rettes that are the subject of a certification filed under(2)i§a) S .

shallmark thecigarettes to show that the cigarettes meet the-appli - hNOtlnz)‘gg than $500 for each violation that involves not
cablefire safety performance standard under 8. The mark  morethan 1,000 cigarettes. o _

ing shall be in 8—point darger type and shall be located at or near 2. Not more than $1,000 for each violation that involves 1,000

the universal product code. or more cigarettes, subject to p@).
(b) For the purposes of péa), the marking shall consist of one () Any manufacturer thamnowingly files a false certification
of the following: undersub.(2) (a)shall forfeit not more than $10,000. Each false

1. Alphanumeric or symbolic characters permanentfgrtificationconstitutes a separateeafse. '
stampedgengraved, embossed, or printed in conjunction with the (d) Any manufacturer who fails to comply with si8) (f) 2.
universalproduct code. shallforfeit not more than $10,00@ach day of violation consti

2. A visible combinatiorof alphanumeric or symbolic char tutesa separate ténse.
acters permanently stamped, engraved, embossed, or printede) The total amount oforfeitures imposed under pgg)
uponthe cigarette package or cellophane wrap. againsta single violator may neixceed more than $100,000-dur

3. Printed, stamped, engraved, or embossed text that indic#i€sany 30-day period. Thetal amount of forfeitures imposed
the cigarettes must mete applicable fire safety performanceinderpatr (b) 2. against a single violator may not exceed more
standardunder sub(3). than$25,000 during any 30—day period.

4. The letters “FSC.” (7) ADMINISTRATION AND ENFORCEMENT. (a) Thedepartment

(c) A manufacturer shall use only one marking, shall use tf§attorney general may file an action in civil court for a violation
marking uniformly for all types of cigarettes marketed by thé® this section. The relief sought in the action may include injunc
manufacturerand shall apply this marking to all packsytons, tiVe relief,damages incurred by the state because of the violation,
casesand other packages containing the cigarettes. enforcementosts, court costs, and attorney fees. Each violation

(d) Prior to the certificationf a type of cigarette, a manufac of this section constitutes a separeitél violation for which the

turer shall presentts proposed marking to the department foqepartmenbr attorney general may seek relief.

approval. Upon receipt ofhe proposed marking, the department (0) The department of revenue, in the course of conducting any
shallapprove or disapprove the marking presented subject.to pfagPection or examination authorized under 539.39 may
(e). If the department fails to act within Hisiness days after iInspectcigarettes to determine if the cigarettesraseked as pro
receivingthe proposed marking, the marking shall be consideréiled under sub(4), and thedepartment of revenue shall notify
to have been approved by the department. the department of commerce of any unmarked Clgarettes.

(e) The department shall approve a proposed marking under(C) Authorized personnel from the department OfJUStICG, from
par. (d), if the proposed marking meets thize and location thedepartment of commerce, and from the departmersivehue,
requirementsinderpar (a) and if either of the following applies: andany sherif, police oficer, or other law enforcement person

1. The marking is in use and has been approved for cigareftb Within their respectivgurisdictions, may enter and inspect
thatare sold in New k. any premises where cigarettes are made, soldrexffor sale, or

: : p ” storedto determine if the cigarettes comply with this section. An
2. The marking consists of the_letters F_SC' inspectionunder this paragraph includes examining the books,
(f) A manufacturer may not modify a marking approved undgbsersinvoices, and other records of any persém is subject
par.(d). o to this section and whis in control, possession, or occupancy of
(5) ProHiBITION. () Exceptas provided in pas) and(c), the premises.
no person may sell or f&r to sell cigarettes to a person located (8) Seizure. All cigarettes acquired, owned, imported, pos
this state unless all of the following apply: , sessedkept, stored, made, sold, distributed, or transported that
1. The cigarettes aef a type that has been tested in accorghayenot been marked as provided in si).are subject to seizure
ancewith this section. by anyone authorized to inspect premises under(gilic). All
2. The cigarettes meet the applicable fire safefformance seizedcigarettes shall be destroyed afte person who holds the
standardrequired under this section. trademarkrights in the cigarette brand has been given a reasonable
3. The cigarettes are of a type that are covered by a certifiogportunityto inspect the cigarettes.
tion filed under sub(2) (a) (9) SELLING CIGARETTESOUTSIDE OF THIS STATE. This section
4. The cigarettes are marked in compliance with @)b.  doesnot apply to any manufacturer or any person who sells
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offers to sell cigarettes that are prohibited from being solter gestproposed legislation to the chairpersons of the appropriate

sub.(5) (a)if either of the following applies: standingcommittees of the legislature, as designated by the pre
(a) The cigarettes will be stamped for sale in a state other tisigling officer of each house. The proposed legislation shal con
this state. tain the provisions necessary to bring this sectionactmordance

(b) The cigarettes are packaged to be sold outside the Unitéth the New Yrk safety standards.
Statesand the manufacturer or seller has taken reasonableteps (b) If the department determines that the federal government
ensurethat the cigarettes will not be sold ofesed to be sold to has enacted legislation that establishes a fire safety performance
any person in this state. standardhat conflicts with or thapreempts the provisions of this
(10) NEw YORK, FEDERAL,AND LOCAL LAWS. (@) This section sectionthat establish fire safety performance standardsségs
shallbe implemented iaccordance with the implementation angion does not apply after the date on whilsk federal legislation
substancef the New Yrk Fire Safety Standards f@igarettes tgkeseffect.
thatare in efect on October 1, 2009. If, after October 1, 2009, the NoTE: This section is ceated eff. 10-1-09 bp007 Wis. Act 225
New York safety standards are changed, the department shall sugistory: 2007 a. 225
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