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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTERI DEVELOPMENT AND OPERAION OF HARBORS
GENERAL PROVISIONS 30.30  Municipal authority to make harbor improvements.
30.01  Definitions. 30.31  Proceduraland otherrequirements to be followed in making harbor
30.025 Permit procedure for utility facilities. Improvements. o )
30.027 Lower Wsconsin State Riverway 30.32  Contractsgompetitive bidding; exceptions.
30.03  Enforcemenbf forfeitures; abatement of nuisances; infringement of pub30.33  Harbor railway belt lines. )
lic rights. 30.34  Financing harbor improvements and operations generally
30.05  Applicability of chapter to municipally-owned subrged shorelands.  30.35  Financing harbor improvements through bonds or notes.
30.056 Exemption from certain permit requirements. 30.37  Boards of harbor commissioners authorized.
30.06  Waiver of certain provisions of this chapter 30.38  Powers and duties of boards of harbor commissioners.
30.07  Transportatiorof aquatic plants and animals; placement of objects in navi SUBCHAPTER IV
gablewaters. LOWER WISCONSIN SATE RIVERNVAY
30.10 Declarations of navigability 30.40 Definitions.
30.103 Identification of ordinary high-water mark by town sanitary district.  30.41  Creation.
30.105 Determining footage of shoreline. 30.42 Departmental duties, powers, prohibitions.
SUBCHAPTER Il 30.43 Board duties.
NAVIGABLE WATERS AND NA/IGATION IN GENERAL 30.435 Board powers.
30.11 Establishment of bulkhead lines. 30.44  Permits and waivers; board procedures.
30.12  Structures and deposits in navigable waters. 30.443  Erosion prevention and control.
30.121 Regulation of boathouses and houseboats. 30.445 Piers. ) o .
30.122 Unauthorized structures. 30.45  Prohibited and restricted activities in the riverway
30.123 Bridges and culverts. 30.452  Prohibited activities in the river
30.1235 Municipal bridge construction. 30.455 Department of transportation activities.
30.124 Waterfowl habitat management. 30.46  Agricultural use. )
30.1255 Report on control of aquatic nuisance species. 30.47  Restrictions on recreational use.
30.126 Regulation of fishing rafts. 30.48  Applicability.
30.13  Regulationof wharves, piers and swimming rafestablishment of pier 30.49  Enforcement.
headlines. SUBCHAPTER V
30.131 Wharvesand piers placed and maintained by persons otherrifieian REGULATION OF BOATING
owners. 30.50 Definitions.
30.133 Prohibitionagainst conveyance of riparian rights. 30.501 Capacity plates on boats.
30.1335 Marina condominiums. 30.505 Certificate of number system to conform to federal system.
30.134 Use of exposed shore areas along streams. 30.51 Certificate of number and registration; requirements; exemptions.
30.135 Regulation of water ski platforms and jumps. 30.52  Certificateof number and registration; application; certification and regis
30.14  Reports of and hearings on violations. tration period; fees; issuance.
30.15  Penalty for unlawful obstruction of navigable waters. 30.523 Certificationor registration cartb be on board; display of decals and iden
30.16  Removal of obstructions to navigation. tification number
30.18  Withdrawal of water from lakes and streams. 30.525 Voluntary contributions for nonmotorized boats.
30.19  Enlagement and protection of waterways. 30.53  Certificate of origin; requirements; contents.
30.195 Changing of stream courses. 30.531 Certificate of title; requirements; exemptions.
30.196 Enclosure of navigable waters; issuance of permits to municipalities. 30.533 Applicationfor certificate of title; hull and engine identification numbers.
30.20 Removal of material from beds of navigable waters. 30.535 Departmento examine records.
30.201 Financial assurance for nonmetallic mining. 30.537 Certificate of title; issuance, records, fees.
30.202 Dredgedisposal in and near the Mississippi, St. Croix and Black rivers l80.539 Contents of certificate of title.
the U.S. corps of engineers. 30.54  Lost, stolen or mutilated certificates.
30.2022 Activities of department of transportation. 30.541 Transfers of boat titles.
30.2023 Seawalls; WIf River and Fox River basins. 30.543 Report of stolen or abandoned boats.
30.2025 Lake Koshkonong comprehensive project. 30.544 Inspection of boats purchased out-of-state.
30.2026 Lake Belle \few and Sugar River project. 30.547 Alterations and falsifications prohibited.
30.203  Lake Winnebago comprehensive project. 30.549 Transferof ownership of boats with a certificate of title, certificate of aum
30.2035 Shoreline protection study ber or registration.
30.2037 Big Silver Lake high-water mark. 30.55  Notice of abandonment or destruction of boat or change of address.
30.204 Lake acidification experiment. 30.553 Sharing boat title records.
30.205 Water resources development projects. 30.57 Perfection of security interests.
30.206  General permits. 30.571 Notification of person who has perfected security interest.
30.2065 General permit for certain wetland restoration activities. 30.572 Duties on creation of security interest.
30.207 General permit pilot program. 30.573 Assignment of security interest.
30.208 Applicationsfor individual permits and contracts; departmeéetermina  30.574 Release of security interest.
tions. 30.575 Secured partg and owneés duties.
30.209 Contractsand individual permits; administrative and judicial review  30.576 Method of perfecting exclusive.
30.2095 Limits and conditions for permits and contracts. 30.577 Suspension or revocation of certificate of title.
30.21  Use of beds of Great Lakes by public utilities. 30.578 Grounds for refusing issuance of certificate of title.
30.24  Bluff protection. 30.60 Classification of motorboats.
30.25  Wolf River protection. 30.61 Lighting equipment.
30.255 Florence Vild Rivers Interpretive Center 30.62  Other equipment.
30.26  Wild rivers. 30.625 Rental of motorboats.
30.265 Adopt a river program. 30.63  Sale and use of certain outboard motors restricted.
30.27  Lower St. Croix River preservation. 30.635 Motorboat prohibition.
30.275 Scenic urban waterways. 30.64  Patrol boats.
30.277 Urban rivers grant program. 30.65  Traffic rules.
30.28  Fees for permits, approvals, determinations and hearings. 30.66  Speed restrictions.
30.285 Records of exemptions and permitted activities. 30.67  Accidents and accident reports.
30.29  Operation of motor vehicles in waters prohibited. 30.675 Distress signal flag.
30.291 Inspections for certain exemptions and permitted activities. 30.678 Boating safety certificates; requirements; exemptions; operation by
30.292 Parties to a violation. minors.
30.294 Nuisances, abatement. 30.68  Prohibitedoperation.
30.298 Penalties. 30.681 Intoxicated boating.
SUBCHAPTER I 30.682 Preliminary breath screening test.
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30.683 Implied consent. by municipalities.

30.684 Chemical tests. 30.75  Service of process on nonresident.

30.686 Report arrest to department. 30.77  Local regulation of boating.

30.687 Officer’s action after arrest for violating intoxicated boating. law 30.772 Placement and use of moorings; restrictions; permits.
30.69  Water skiing. 30.773 Designated mooring areas.

30.70  Skin diving. 30.78  Local regulation of seaplanes.

30.71 Disposal of waste from boats equipped with toilets. 30.79  Local water safety patrols; state aids.

30.72  Watercraft use rules, Lower St. Croix River 30.80 Penalties.

30.73  Use regulations, Brule River 30.81  Local regulations on icebound inland waters.
30.74  Additional functions of department. 30.90 Public access to Lake Lions.

30.742 Water exhibitions and races; rules. 30.92 Recreational boating projects.

30.745 Limited jurisdiction for administration and enforcement of navigation aid80.99  Parties to a violation.

SUBCHAPTERI (2) “Governingbody” means a towhoard, a village board of
trusteesa city council or a county board.
GENERAL PROVISIONS (2m) “GreatLakes water body” means Lakeiperior or Lake

Michiganand includes any bay barbor that is part of Lake Supe
rior or Lake Michigan.

“ ; : " (3) “Harbor facility” means every facility usefuh the main
of t(r} : rfr;)” ovAvirr? a. of special natural resource interest” means a¥nanceor operation of a harbdncluding transportatiofacilities
g: ) ) of all types, terminal and storage facilitiesadiftypes, wharves,
(a) Astate natural area designated or dedicated und&8.83. piers slips, basins, ferries, docksylkheads and dock walls, and

30.01 Definitions. In this chapter:

1023.29 floating and handling equipment, power stations, transmission

(b) A surface water identified as a trout stream by the depdihtesand other facilities necessary for the maintenance and-opera
ment. tion of such harbor facilities.

(bm) A surface water identified as an outstandingxecep (3e) “Mooring” when used as a noun means a mooring anchor
tional resource water under281.15 andmooring buoy together with attached chagahles, ropes and

(c) An area that possessggnificant scientific value, as identi pennantsand related equipment, unless the term is qualified or
fied by the department. restricted.

(1b) “Authorized base level of water losdias the meaning  (3m) “Mooring anchor” means argnchor or weight which is
givenunder s281.35 (1) (b) designed to rest on the bedtobe buried in the bed of a navigable

water,which is designed to be attachedaghain, cable, rope or

(1c) “Boat shelter” meansa structure in navigable waters h hanism t ina b d which is desianed to b
designedand constructed for the purpose of providing cover f@€rMechanism to a mooring buody and which IS designed to be
eft in position permanently or on a seasonal basis.

a berth place for watercraft, whidias a roof but does not hav " i - o

walls or sides. Such a structure may include a devicéffiog (3s) “Mooring buoy” means any float or marker which is

aboat. attachedo a mooring anchor and either is suitable for attachment
(1d) “Boathouse’means a structure used for the storage ga boathrough the use of a pennant or other device or facilitates

watercraftand associated materials which has one or more wall§ 2tachment of th_e boat to the mooring anch_or
or sides. (3w) “Motor vehicle” has the meaning designated under s.

(1g) “Bridge” means a structure used to convey people, al,}IAO.Ol(SS) gx-cep_t that this term does ngt incluqe snowmobi!es.
malsand vehicles over navigable waters ardudes pipe arches __(4) “Municipality” means any town, village, city or county in
andculverts. this state.

(1j) “Department’means the department of natuesources, __(4m) “Navigable waters” or “navigable waterway” means
(1m) “Designatedmooring area” means a mooring are&deszfmybody of water which is navigable under the laws of this state.

ignatedby a municipality under 80.773 (2)and(3), approved by _(4r) “Outlying waters”has the meaning given in 29.001
the department and marked as a mooring area. (63).

(1n) “Drain” has the meaning given in88.01 (8) (5) “Pier” means any structure extending into navigable

. watersfrom the shore with water on both sides, built or maintained

(Inm) “Duck Creek Drainage District” means Outagamljgor the e ;

- = X purpose of providing a berth for watercraft or for loading
DrainageDistrict No. 6 that is also known as the Duck Creeg 5ading cago or passengers onto or framatercraft. Such
DrainageDistrict and is located in Outagamie County

s ) a structure may include a boat shelter which is removed season
_ (1p) “Fishing raft” means any raft, float or structure, ineludally. Such a structure may include a boat hoist or boat lift, and the
ing a raftor float with a superstructure and including a structutgist or lift may be permanent or may be removed seasonally
locatedor extending below or beyond the ordinary high-water (5m) “Piling” means a group of piles.

mark of a waterwhich is designed to hesed or is normally used 6) “S tary” th t f natural
for fishing, which is nohormally used as a means of transporta (&) >ecrelary” means the secretary of natural Tesources.
tion on water and which is normally retained in plagemeans of  (6d) “Surpluswater” means any water of a stream that is not
a permanent or semipermanent attachment to the shoreta toPeingbeneficially used, as determined by the department.
bedof the waterway “Fishing raft” does not include a boathouse (6€) “Swimming raft” means a floatinglatform without ra

or fixed houseboat regulated undeB8.121nor a wharf or pier ings,roof or walls that is adequately anchotethe bed of naviga
regulatedunder ss30.12and30.13 ble waters and is designed for swimming, divargl related activ

(1r) “Fixed houseboat” means a structure not actually used 18es-
navigationwhich extends beyond the ordinary high-water mark (7) “Watercraft’ means any device used afesigned for nav
of a navigable waterway and is retained in place either by cab@fionon water
to the shoreline or by anchors or spudpoles attachért toed of (7m) “Waterloss” has the meaning given unde281.35 (1)
the waterway (L).

(1t) “Flotation device” means any device used to provide (8) “Wharf” means any structure in navigable waters extend
flotation for a fishing raft, including each individual barrel or-stying along the shore and generally connected with the uplands
rofoamcoffin. throughoultits length, built or maintained for the purposeas
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viding a berth for watercraft or for loading onloading cago or (2) Hearing. Once the applicant meets the requirements of
passengersnto or from watercraft. Such a structure may includaub.(1s) (a) the department may schedule the matter for a public
aboat hoist or boat lift, and the hoist or lift may be permanentloearing. Notice of the hearing shall be given to the applicant and

may be removed seasonally shallbe published as a class 1 notice undeB8b. The depart
(9) “Withdrawal” has the meaningiven under s281.35 (1) Mmentmay givesuch further notice as it deems progerd shall
(m). give notice to persons requestisgme. One copy of the applica

10) “Wolf River municipality” means any cityillage or tion shall be available for public inspection at thécef of the
tovx(/n vx)/hich adjoins or incluc?es Zny part of chDW\R%/vergor its departmentat least one copy in the regiondic of the depart

t tributaries f the Sh d d t to Lakeent, and at least one copy at the main puitirary, of the area
;(r)?gr;nfl utaries from fhe shawano dam downstream fo aa ected. Notwithstanding 227.42 the hearing shall be an infor

History: 1983 a. 1891985 a. 243332 1987 a. 374s.1 109, 25, 34, 35, 4610 Matonalhearing and may not be treated as a contested case hear
49,70, 76,1987 a. 4031989 a. 561993 a. 2361995 a. 2271997 a. 27248 1999  iNg nor converted to a contested case hearing.
aﬁ 23103 h |1d8- howing that & wat i« actually navidat " (29) PARTICIPATION IN COMMISSION PROCEEDINGS. (a) The
realEsTol Shouhg a8 walerey s scal hevigetedercial of <, departmenhall review every proposed uily facility subject to
of Oak Creek VDNR, 185 Wis. 2d 424518 N.W2d 276(Ct. App. 1994). this section, including each location, site, or rquteposed for the

utility facility, to assess whether each proposed location, site, or

30.025 Permit procedure for utility facilities.  (1b) Der- route can meet the criteria for proceeding under the authority of
NITIONS. In this section: or obtaining the required permits, and shall provide that informa

(a) “Commission” means the public service commission. tion to the commission.

(b) “Permit’ meansan individual permit, a general permit, an_ (b) The department shall participate in commission investiga
approval,or a contract required under this subchapter or siihch tionsor proceedings unders96.49or 196.491 (3with regard to
apermit or an approval required under 8h, a storm watedis-  any proposed utility facility that is subject to this section. In order
chage permit required under283.33 (1) (a)or a water quality 0 ensure that the commissisrdecision isconsistent with the
certificationrequired under £81.360r under rules promulgated department'sresponsibilities, the department shall provide the

undersubchll of ch. 281to implemenB3 USC 134%a). commissiorwith information that is relevant to only the follew
(c) “Utility facility” means a project, adefined in s196.49 (3) M9 _ _ N

(a), or a facility as defined in s196.491 (1) (e) ‘1. Environmental issues that concern the proposed utility
(1e) AppLicaBiLITY. (a) Except as provided in péb), this facility. o . .

sectionappliesto a proposal to construct a utility facility if the util 2. Public rights imavigable waters that may bdeated by

ity facility is required to obtain, or give notification of the wish the proposed utility facility

proceedunder one or more permits. 3. Location, site, or route issues concerning the propatiied

(b) Thissection does not app|y toa proposa| to construct-a uﬂy faClllty, |nC|Ud|ng alternative |Ocat|0ns, sites, or routes.
ity facility if the only permit that the utility facility is required to  (2s) CONSIDERATION OF ALTERNATIVES. (&) The department
obtain from the department is a storm water disgkapermit shalltreat the commissios'decision under £96.490r 196.491
unders.283.33 (1) (a) (3) as concluding that there is no practicable alternative for the
(1m) PREAPPLICATION PROCESS. Before filing anapplication utility facility if all of the following apply:
underthis section, @erson proposing to construct a utility facility 1. The department has participated in the commissioaes
shallnotify the department of the intention to file an applicationigationsor proceedings under su2g).
After receivingsuchnotice, the department shall confer with the 2. The commissios’ decision under $96.490r 196.491 (3)
person,in cooperation with the commission, take a prelimi s consistent with the departmentissessment and information
nary assessment of the projecscopefo make an analysis of undersub.(2g) considering those factors required to be consid
alternativesto identify potential interested persons, and to ensusgedby the commission under £96.490r 196.491 (3)

_tha_tthe person makinthe proposal is aware of all of the follow (b) If par (a) applies, the department may not require the appli
Ing: _ _ ~ cantfor the proposed utility facility to undertake further analysis
(@) The permits that the person may be required to obtain gciny utility facility alternatives, including amnalysis of alterna
the permits under which the person must give notification of thRe methodsof meeting the need for the project or alternative
wish to proceed. locations sites, or routes in order to satisfy the criteria under sub.
(b) The information that the person will be required to providé3). The department may identify adjustmetitst may be

(c) The timing of information submissions that the person wilpquiredto address permitting issues within the location, site, or
berequired to provide in order emable the department to partici routeapproveddy the commission under’96.490r196.491 (3)
patein commission review procedures and to procesappéca (3) PermiT Issuance. Thedepartment shall issue, or authorize
tion in a timely manner proceedingunder the necessary permitsitffinds that the appli

(1s) APPLICATION FORPERMITS. (2) Anyperson proposing to canthas shown that the proposal:
constructa utility facility to which this section applies shall, in lieu  (a) Complies with environmental statutes administered by the
of separate application for permits, submit one application fer peepartmentnd rules promulgated thereundemd federaénvi
mits together with any additional informatiaequired by the ronmental standards which the department has authority to
department.The application shall be filed with the departmant enforce.
thesame time that an application for a certificate is filed with the () Does not unduly &éct:
commissionunder s.196.490r in a manner consistent with s. P ; ; ; .
196.491(3) and shall include the detailed information that the 1. Public rlg_hts and interests in _nawgable watt.arways,
departmentequires to determine whether an application is-com 2- 1he efective flood flow capacity of a stream;

pleteand to carry out its obligations under s(#). Thedepart 3. The rights of other riparian owners; or
mentmay require supplemental information to be furnisthede 4. Water quality
after. (3m) ENVIRONMENTAL ASSESSMENTSFOR CERTAIN PROJECTS.

(b) A person who applies tihe commission for a certificate The department is not required to prepare emvironmental
under s196.490r 196.491 (3)s eligible to apply under pala) impactstatement under 4.11 (2) (c)for the construction of a
for any permit that thetility facility may require and to receive projectthat is specified in s196.491 (4) (c) 1mor 1s. and for
suchpermit. which one or more permits are required, but shall prepare an envi
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ronmentalassessment regarditige construction if the depart establishmenof bulkhead or pierhead lines or the placing of

ment’srules require an environmental assessment. structuresor deposits in navigable waters or the removal of mate
(4) PermiT conpITIONS. The permit may be issued, or thdials from the beds Of_ na_wgable Waters IS appllcable to SLgB'der

authorityto proceed under a permit may be granted, upon stagtprelandsn Lake Michigan, the title to which has been granted

conditionsdeemed necessary to assure compliance with the crft the state to a municipality

ria designated under suf8). The department shall grant or deny. . . ) .

the application for a permit for the utility facility within agays 30.056 Exemption from certain permit requirements.

of the date on which the commission issueslésision under s. Notwithstandingss.30.12 30.19 30.195and30.294 the city of

196.490r 196.491 (3) Oak Creek may not be required temove any structure or con
(5) EXEMPTION FROM CERTAIN PROCEDURES. Sections30.208 creteor other deposit that was placed in Crayfish Creek in the city

g : .. of Oak Creelbefore June 1, 1991, and may continue to maintain
and30.209do not apply to an application for apgrmit under this the structure, concrete or deposit without having a permit or other

section. approvalfrom the department
History: 1975 c. 681985 a. 33%.251 (1) 1997a. 2042003 a, 89118 2009 PP P '
a. 378379 History: 1995 a. 455

30.027 Lower Wisconsin State Riverway . For activities 30-08 Waiver of certain provisions of this chapter . The
in the Lower \isconsin State Riverwayps defined in 30.40 departmentby rule, may waive the applicability to specified Ravi
(15), no person obtaining a permit under sub¢hl. or V may gablewaters of the United States of all or part of those provisions
startor engage in the activity for which the permit was issudy this chapter which relate to the establishment of bulkhead or

unlessthe person obtains any permit that is requicedhe activ pierheadines or theplacing of structures or deposits in navigable
ity under s30.440r 30.445 watersor the removal of materials from the beds of navigable

History: 1989 a. 31 waters. The department may promulgate such rule only after it has
enteredinto an agreement with the appropriate federal agency
30.03 Enforcement of forfeitures; abatement of nui - Whereinit is agreed that the comparable federal law will be
sances; infringement of public  rights. (2) The district €nforcedon the waters in question in liefi the state law which
attorneyof the appropriate county,at the request of the depart IS beingwaived. The objective of such agreement shall be to avoid
ment,the attorney general shall institute proceedings to recofiPlication of administrationwith respect to navigable waters
any forfeiture imposed or to abate anyisance committed under OVver which thisstate and the U.S. government have concurrent

this chapter or ch31. jurisdiction, in those situations wherein administratipna single
(3) All forfeitures shall be recovered by civil action as-proq-0 vernmentahgency will tend tavoid confusion and the neees

. . P h ity of obtaining permits from both the state and federal gevern
V|td¢tec1|n ch.778and when collected shall be paid directly into thﬁ;[gntsby those%vﬁo are subject to the law and at the same%ime will
statetreasury

adequately protect the public interest. The agreement may contain

(4) (a) Ifthe department learns of a possible violation of thg,chfurther provisions as are designed to achieve this objective.
statutegelating to navigable waters or a possible infringement ofyisiory. 1981 c. 398,252 1985 a. 332.251 (1)

the public rights relating to navigable waters, and the department

determineghat the public interest may noé adequately served30.07 Transportation of aquatic plants and animals;

by imposition of a penalty or forfeiture, the department may prplacement of objects in navigable waters. (1) In this see
ceed as provided in this paragraph, either in lieu of addition  tion:

to any other relief provided by lawrhe department may order a  (3) “Aquatic animal” means any animal that lives or grows
hearing under ch.227 concerning the possible violation 0ronly in water during any life state and includes that ansreygs,
infringement,and may request the hearing examiner to issue @iyae or young.

orderdirecting the responsible parties to perform or refrain from "‘A . " .

h . ; . uatic plant” means a subngemt, emegent, floating—
performingacts in order to fully protect the interests of ploblic Ieag‘ ZJr frge—floaﬁ)ting plant or any part thereo? “Aquatic glant”
in the navigable waterdf any person fails or neglects to obey an o<+ mean wild rice
order,the department may request the attorney general to institu e(c) “Highway” has the meaning given ind40.01 (22) except

proceedingdor the enforcement of the departmsmtder in the . ) ) i )
nameof the state. The proceedings shall be brought in the manjiigtit does not include public boat access sites or parking areas for
public boat access sites.

andwith the efect of proceedings underXl1.07 (7) . ., o )
(am) In determining an appropriate remedy for a violatiogo(sd())(dflg)aw enforcement dicer” has the meaningiven in s.

underthis chapter relating to a pier or whate department may . - o
not order the removal of a pier or wharf unless the departcoent ~ (€) “Local governmentalinit” means a cityvillage, town, or
sidersall reasonable alternativesfered by the department andcounty;a speciapurpose district in this state; an agency or corpo
the owner of the pier or wharf relating to the location, design, ~ rationof a city village, town, countyor special purpose district;
struction,and installation of the pier or wharf. or a combination or subunit of any of the foregoing.

(b) No penalty may be imposed for violation of a hearing (f) “Public boat access site” means a site that provides access
examiner'sorder under this subsection, but violation of a judgfo a navigable water for boats and that is open to the general public
mentenforcing the ordemay be punished in civil contempt pro for free or forachage or that is open only to certain groups of per

ceedings. sonsfor a chage.
History: 1979 c. 325.92 (8) 1979 c. 2571981 c. 3901983 a. 5241987 a. 374 (9) "Vehicle” has the meaning given in310.01 (74)
2007a. 204 (2) (@) No person may place or operate a vehisbaplane,

Undersub. (4), the DNR has jurisdiction to pursue any “possible violation” of the . o . Lo
publictrust doctrine as embodied in ch. 30. ABKA Limited PartnersiiinR, 2002 Watercraft,or other object ofny kind in a navigable water if it has

WI 106,255 Ws. 2d 486648 N.W2d 854 99-2306 anyaquatic plants or aquatic animals attadioettie exterior of the

TheDNR has a statutory duty under sub. (4) (a) to proceed against piers it beli i ; ;
to be in violation of ch. 30 arontrary to the publis’rights in the waters of the state.(a\yghlde’ seaplane, watercraft, or other object. This paragraph does

No administrative rule limits DNR'statutory enforcement authoribor could it do ~ NOt require a person to remove aquatic plants or aquatic animals
s0. Baer vWisconsin DNR, 2006 WI App 22897 Wis. 2d 232724 N.W2d 638  from a vehicle, seaplane, watercraft, or other object during the

05-0668 ; : ;
period of time when the vehicle, seaplane, watercraft, or other
The DNR may enforce the terms of lakebed grants under sub. (4)¢agess the . . . . . .
enforcemendogs not conflict with s. 30.088 At%y. Gen. 107 @i Obj_eCtIS bemg O_perated in the Sa_me r]aV|gabIe bOdy of water in
which the aquatic plants or aquatic animals became attached.
30.05 Applicability of chapter to municipally—owned (b) No person may take fofvith a seaplane, or transport or

submerged shorelands. Nothing in this chapter relative to theoperatea vehicle, watercraft, or other object of any kind on a-high
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way with aquatic plants or aquatic animals attached to the exterdradjacent owners of riparian lots of lands between meander and
of the seaplane, vehicle, watercraft, or other object. actualshorelines conflict, each shall have hider proportion of

(3) A law enforcement diter who has reasadio believe that Suchshorelands.

aperson is in violation of suk2) may order the person to do any (c) Notwithstanding any other provision of |afarm drainage

of the following: ditchesare not navigable within the meaning of this section unless
(a) Remove aquatic plants or aquatic animals from a Vehicibjs ShOWn that the ditCheS were naVigable streams befOI‘e d|tCh

seaplanewatercraft, or other object of any kibefore placing it INg. For purposes of this paragraph, “farm drainage ditch” means
in a navigable water any artificial channel which drains water frolands which are

(b) Remove aquatic plants aquatic animals from a seaplanéJsedfor agri_culturalnpu_rposeg. . .
beforetaking of with the seaplane. (d) A drainage district drain located in the Duck Creek Drain

c) Remove from, or not place in, a navigable wateehicle, 29¢ District and operated by the board for that district isiawit
sea(lp)lanewatercraft or otheir) object of anygliind v gableunlessi is shown, by means of a U.S. geological survey map
(d) Not take df'with a seaplane, or transp'ort or operate or other similarlyreliable scientific evidence, that the drain was

- ! 7 . &navigable stream before it became a drainage district drain.
vehicle,watercraft, or other object of any kind on a highway o 1977 ¢. 190272 418 1981 c. 3391991 a. 3161999 a. 92003 a. 18,

(4) Subsectior(2) does not prohibit a person from doing any Cross-reference: See also ch&\R 305and320, Wis. adm. code.
of the following: Whenthere are owners of land adjacent to a disputed parcel erroneously mean
. . . . deredunder sub. (4), the judge is to divide the parcel proportionately on an equitable,
(am) Transporting or operating commercial aquatic pfe&H  butnot necessarily equal, basis. Kind/ilas County56 Ws. 2d 269201 N.W2d
vestingequipment that has aquatic plantsaoimals attached to 881(1972).

i i i i i The DNR properly considered the existence of beaver dams and ponds and the
the exterior of the equipment if the equipmenbisned or oper eriodsof high water caused by spring rufsoin determining the navigability of a

atedby alocal governmental unit, if the equipment is being Hangreek. The dams angonds were normal and natural to the stream, and the periods
ported or operated for the purpose of cleamng the equ|pmentqf¢1|gh water were of a regularly recurring, annual nature. DeGayner & DbIR;,

: H H O Wis. 2d 936236 N.W2d 217(1975).
removeaquatic plants aanimals, and if the person transports thé An ownerof land on a meandered lake takes only to the actual shoreline. An owner

equipmentto, or operates the equipment at, a suitable locatigiesnothave a “proper claim” to an isolated parcel separated from the remainder of
awayfrom any body of water thelot by the lake, making sub. (4) (b) inapplicable as parcels separated by a lake are
. . . t“adj t.” State C issi Rdard of Public Lands.\Thiel, 82 Wis. 2d
(b) Transporting or operating a vehicle, seaplane, watercraifg 2as Nw2d 52201078), e Canes WHELES TS
or other object of any kind with duckweed that is incidentally A DNR declaration of navigability subjecting private property to sub. (1) was a
attached to the exterior of the vehicle, seaplane, watercraft,ngr Zinn v State,L112 Ws. 2d 417334 N.W2d 67(1983). ,
therobiect The DNR has the authorifyas well as the obligation, to determine whether the
0 | . watersof the state are navigable in fact and subject to regulation under ch. 30, another

(5) (a) The department shall prepare a notice that containgggncy'sprior ancillary finding to the contrary notwithstandingurRow v. DNR,

i H : 6Wis. 2d 273576 N.W2d 288(Ct. App. 1998)97-1149
summaryof the provisions under this section and shall make ¢ This chapter applies to navigable ditches thateoriginally navigable streams.

ies of the notice available to ownersquired to post the notice i a navigable ditch was originallyonnavigable or had no previous stream history
underpar (b). the DNRS jurisdiction depends upon the facts of the situation. 63 Gtip. 493.

(b) Each owner of a public boat access site shall post and majff roneoushmeandered lakeshore - the status of the law dedtafile and dis

tain the notice described in p&a). The Muench case: A better test of navigahiliBdwards, 1957 WLR 486.
(6) No person may refuse to obey thieler of a law enforece o ) )
mentofficer who is acting under sut8). 30.103 Identification of ordinary high-water mark by
History: 2009 a. 5%s.9, 13, 14. town sanitary district. A town sanitary district may identify

the ordinary high—water mark of ke that lies wholly within

30.10 Declarations of navigability . (1) Lakes. All lakes unincorporatederritory and wholly within the town sanitadys
wholly or partly within thisstate which are navigable in fact ardrict. The department may not identify an ordinary high-water
declaredto be navigablend public waters, and all persons haviarkof a lake that is diérent than the ordinary high-water mark
the same rights therein and thereto as they Irasead to any other identified by a town sanitary district under this section.
navigableor public waters. History: 1997 a. 237

30.105 Determining footage of shoreline.  In determining

all streams, sloughs, bayous and marsh outlets, which arenav]agg,[ageof shorelinefor purposes of £0.50 (4q)30.77 (3) (ac)
blein fact forany purpose whatsoevere declared navigable 10 5 6)and(am)and60.782 (2) towns, villages, cities, public inland
the extent that no dam, bridge or other obstruction shall be mgglés oy otection and rehabilitation districts and town sanitary dis

in or over the same without the permission of the state. tricts shall measure by use of a map wheel on the U.S. geological
(3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS. Survey7 1/2 minute series map.

All inner harbors, turning basins, waterways, slips and canal§istory: 1995 a. 152.9; 1995 a. 34%.11

createcby any municipality to be used by the public for purposes

of navigation, and all outer harbors connecting interior navigation

with lake navigation, are declared navigable waters and afe sub SUBCHAPTERII
jectto the same control and regulation that navigable streams are
subjectedo as regards improvement, use and bridging. NAVIGABLE WATERS AND NA/IGATION IN GENERAL

(4) INTERPRETATION. (@) This section does not impair the pow
ersgranted by law under 830.1235or by other law to municipali 30.11 Establishment of bulkhead lines. (1) WHo may
tiesto construchighway bridges, arches, or culverts over streanssTaBLISH. Any municipality maysubject to thepproval of the

(b) The boundaries of lands adjoining waters and the rafhtsdepartmentpy ordinance establish a bulkhead line and from time
the state and of individuals with respect to all such lands akitime reestablish the same along any section of the shore of any
watersshall be determined in conformity to the common law déavigablewaters within its boundaries.
far as applicable, but in the caseaofike or stream erroneously (2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be
meanderedh the original U.S. government suryélye owner of establishedn the public interest and shall conform as nearly as
title to lands adjoining the meandered lake or stream, as strowrpracticableto the existing shores, except that in the case of leases
such original survey is conclusively presumed to own tee undersub.(5) and s.24.39 (4)bulkhead lines may be approved
actualshorelines unless it first established in a suit in equity fartherfrom the existing shoreline if they are consistent with and
broughtby the U.S. government for that purpose, thagtheern  a partof any lease executed by the board of commissioners of pub
mentwas in facdefrauded by such surveyf the proper claims lic lands.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/30.07(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.07(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.07(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.07(3)
https://docs.legis.wisconsin.gov/document/acts/2009/55
https://docs.legis.wisconsin.gov/document/acts/2009/55,%20s.%209
https://docs.legis.wisconsin.gov/document/acts/2009/55,%20s.%2013
https://docs.legis.wisconsin.gov/document/acts/2009/55,%20s.%2014
https://docs.legis.wisconsin.gov/document/statutes/2009/30.10(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.10(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.1235
https://docs.legis.wisconsin.gov/document/acts/1977/190
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1981/339
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2003/118
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20305
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20320
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20269
https://docs.legis.wisconsin.gov/document/courts/201%20N.W.2d%20881
https://docs.legis.wisconsin.gov/document/courts/201%20N.W.2d%20881
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20936
https://docs.legis.wisconsin.gov/document/courts/236%20N.W.2d%20217
https://docs.legis.wisconsin.gov/document/courts/82%20Wis.%202d%20276
https://docs.legis.wisconsin.gov/document/courts/82%20Wis.%202d%20276
https://docs.legis.wisconsin.gov/document/courts/262%20N.W.2d%20522
https://docs.legis.wisconsin.gov/document/courts/112%20Wis.%202d%20417
https://docs.legis.wisconsin.gov/document/courts/334%20N.W.2d%2067
https://docs.legis.wisconsin.gov/document/courts/216%20Wis.%202d%20273
https://docs.legis.wisconsin.gov/document/courts/576%20N.W.2d%20288
https://docs.legis.wisconsin.gov/document/courts/97-1149
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/statutes/2009/30.50(4q)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.77(3)(ac)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.77(3)(ae)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.77(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/60.782(2)
https://docs.legis.wisconsin.gov/document/acts/1995/152
https://docs.legis.wisconsin.gov/document/acts/1995/152,%20s.%209
https://docs.legis.wisconsin.gov/document/acts/1995/349
https://docs.legis.wisconsin.gov/document/acts/1995/349,%20s.%2011
https://docs.legis.wisconsin.gov/document/statutes/2009/30.11(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/24.39(4)

30.11 NAVIGABLE WATERS, HARBORS AND NAVIGATION Updated 09-10Wis. Stats. Database 6

(3) How EsTABLISHED. Whenever any municipality proposespedof a navigable water landward of the bulkhead lng within the original orei
to establish a bulkhead line or to reestablish an existing bulkhdgfyon water mark. €3 AmGen. 44s. .
X L o . ulkhead linds not legally established until the filing requirements of sub. (3)
line, the municipality shall indicate bothe existing shore and the are met. A bulkhead line established by a town on lands subsequently anmexed to
proposedbulkhead line upon map and shall file with the depart municipalitythat has not established such line, remainsfétief64 Atty Gen.112.
ment for its approval 6 copies of the map and 6 copies of the ordi o .
nanceestablishing the bulkhead line. The map shall use a scafel2 Structures and deposits in navigable waters. ]
of not less than 100 feet to an inch or any otitate required by (1) PERMITSREQUIRED. Unless an individual or a general permit
the department. The mamnd a metes and bounds description dras been issued under this section or authorization has been
the bulkhead line shall be prepared by a land surveyor registeg&ntedoy the legislature, no person may do afighe following:
in this state. The department may requireitiséallation of per (a) Deposit any material or place any structure upon the bed
manentreference markers to the bulkhead line. Upon approval @fany navigable water where no bulkhead line has kestab
the department, the municipality shall delitke map, description lished.
andordinance to the G€e of the register of deeds of the county (b) Depositany material or place any structure upon the bed
in which the bulkhead line lies, to be recorded by the registeraffany navigable water beyond a lawfully established bulkhead
deeds. line.

(4) RiPARIAN RIGHTSPRESERVED. Establishment of a bulkhead (1g) ExemPTIONS. A riparian owner is exempt from tipermit
line shall not abridge the riparian rights of ripariawners. requirementsinder this section for the placementadaitructure or
Riparianowners may place solid structures or fill up to siiwdr  the deposit of material if the structure miaterial is located in an

(5) FINDING OF PUBLIC INTEREST. (&) Prior to the execution of areaother than an area of special natural resource interest, does

anylease by the board of commissioners of public lands concef@tinterfere with the riparian rights of other riparian owners

ing rights to submeyed lands or rights to fill in submged lands  is any of the following:

held in trust for thepublic under s24.39 the department shall  (a) A deposit of sand, gravel, or stone that totals less than 2
determinewhether theproposed physical changes in the area asibicyards and that is associated with any activity or project that
aresult of the execution dlfie lease are consistent with the publics exempt from an individuglermit or a general permit under this
interest. Thirty days before making its determination, the deparubchapter.

mentshall notify in writing, the clerk of the county and clerk of () A structure, other than a pier or a wharf, that is placed on
thecity, village or town in which the changes are proposed and #&easonal basis in accordance with rules promulgated by the
U.S.Army Corps of Engineers of the application for kxgse. In department.

makingits finding the department shall give consideratioalto (c) A fish crib, spawning reef, wing deflector similar device
reportssubmitted to it. The department shall not approve a legggt s placed on the bed of navigablaters for the purpose of
appliedfor unders.24.39 (4) (a) 2if the department detgrm'nesir)nprovingfish habitat.

thatthe lease may threaten excessive destruction of wildlife habi (d) A bird nesting platform, wooduck house, or similar struc

at. . o turethat is placed othe bed of a navigable water for the purpose
(b) Whenconsidering leases to allow certain initial improvegs improving wildlife habitat.

mentssuch as, but not restricted to, filling on subeetlands to_ (e) A boat shelteboat hoist, or boat lift that is placed on asea
Crﬁ attﬁ sites iEo_r ftl_thIher facilities, tthe departr_ntenttmz_aii/i ?ﬁtermgi%nalbasis adjacent to the ripariawners pier or wharf or to the
whethersuch initial improvements are consistent wi e pu : i : :
interestin the navigable waters involved even though the exa |g;e;'r%?3|$2teeél%3nt?}2 8‘2'8;#]?“%6”)/'“ accordancavith

final use to which these improvements will be put is not known. ) . )
The department, ahe time it finds that a proposed lease would () A pier or wharf that is no more than 6 feet wide, that extends
be consistent withthe public interest in the navigable water§© further than to a point where the wate8ieet at its maximum

involved, may include irits findings such limitations upon the usé?€Pth.or to the point where theis adequate depth for mooring

of improvements as itonsiders necessary to confine their use boai]t or Igsmg a dbohat hh0|st or boat "ﬂﬁ whlzcgeme‘alrlthei froﬂq .
functionsprimarily related to water transportation or otherwise df'€ Shoreline, and that has no more than 2 boat slips for the first
public benefit. The board of commissioners of public lands shap0 €€t of riparian ownes shoreline footage and no more than one
includein the lease such limitations on final use adgermined 2dditionalboat slip for each additional 50 feet of the riparian-own

by the department. er'sshoreline. Notwithstanding the width limitation in this para

() Upon the complaint of any person to the department trﬁqrgph,a pier may have an araa a loading platform that is more

e T L P e feeer Bl et et e plo i ot ot et e,
with both its original findings and the public interest, the deparﬁ)catedat the lakeward end of the pier or atémel of the pier that
mentshall hold a public hearing thereon after the publication ;

. . extendsinto a stream.
aclass 2 notice, under c885. If the department finds that the An intake struct d pipe that is placed on the bed of
presenuse conforms neither to its original finding nor to the-pres _ (9) An intake structure and pipe that is placed on the bed of a
ent public interest, it shall submit its findings to the goveriitee avigablewater for the purpose of constructing a dry fire hydrant
governor may cause the attorney general or the district attorne)tzoowpply V‘_"T"ter for f!re p_rotecjtlon. .
the proper county to bring action in the name of the statednrt (h) A piling that is driven into the bed of a navigable water
of competent jurisdiction to declare the leéseninated and to adjacento the owne's property for the purpose of deflecting ice,
instituteappropriate action for removal of structures or cessati@fotectingan existing or proposed structure, or providing a pivot
of practices in violation of such lease. point for turning watercraft.

(6) SHORELINE NOT INVALIDATED. A shoreline lawfully estab (i) Riprap in an amount not to exceed 100 linear feet that is

lished before January 1, 1969.a lawfully established bulkhead placedto replace existing riprap located in an inland lake or Great
line. Lakeswater body and that includes the replacement of filter fabric

History: 1987 a. 3741991 a. 322003 a. 18. or b_ase _substrate. . .
A bulkhead line is not merelppe natural shoreline, but one legislatively estab  (j) Riprap in an amount not to exceed 300 linear feet that is
lishedby a municipality It may difer from the existing shoreline and is also di»Stin{iacedto repair existing riprap located in an inland lake or Great

3“52,?2:?2%"{%?‘% iggg'lggw_“ﬁ;g TSaéi(fggrf)\'”OUSIyJUdICIa”y defined. Statq akeswater bodyand that consists only of the placement of-addi

The private right to fill lakebeds granted under this section does not preemptfi@nal rock or the redistribution of existing rock within the foot
onbncants, LILTT We 50 24501 NAKBA B17(Ct. App. 1803). -~ Prnt of the existing fiprap.

and Concepts, S. . . App. . . . . .

Whena bulkhead line has been established, a riparian owner must nonetheleﬁ&(k) A b'OIOglcal shore erosion control structure, as defined by
obtainapermit or contract pursuant to s. 30.20 prior to removing material from tfiell€ by the department.
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(km) An intake or outfall structure that is less than 6 feet froomderpar (b) 3. The department may not chara fee for the reg
thewater side of the ordinary high—water mark and that is less thatmationof a pier or wharf under pgb) 3.
25 percent of the width of the channel in which it is placed. (cm) Except as provided in pdd), the department may not
(1j) BOAT SLIPSFORCERTAIN PIERSAND WHARVES. (@) Subject takeany enforcement action under this chapgainst a riparian
to pars(b) and(c), the riparian owner or owners of a property thadwnerfor the placement of any of the following:
is adjacent to a lake of 50 acres or more and on which there are 31. A structure for which the department has issued a permit
or more dwelling units or owhich there are commercial struc ynderthis sectioron or before February 6, 2004, if the structure
turesmay in lieu of placing a pier or wharf described under sulls in compliance with that permit.
(19) (f), place a pier or whathat has either of the following nem 5 - A strycture for which the department has issued a written
berof boat slips, whichever is smaller: authorizationon or before February 6, 2004, if the structure is in

1. Four boat slips for the first 50 feet of the propearfiore compliancewith that written authorization.
line footage and nanore than 2 boat slips for each additional 50 3 A structure that is exempt under. ).

feet;f tge prtc))pertylé' sr;orellnehf(;otalglj_e. it ol dditi (d) The prohibition on enforcement action under. jpam)
. One boat slip for each dwelling unit, plus an additiongfyesnot apply to enforcement action initiatey the department

numberof boat slips if the additional sligse open to the public i ; ;
andthe use of the additional slips is limited to the transient-dog 3%?';%?{#?? goggm if the enforcemaxction remains perd

ing of boats for less than 24 hours.

(b) If theriparian owner or owners of a property described’ig (e) A riparian owner who is exempt under gy from the per
0

it requirementsinder this section or who is exempt under par

par.(a) are eligible to place a pier or wharf with the number of bo m) from enforcemenaction under this chapter may do all of the

slips specified in par(a), the pier or wharf must be located in a

i k llowing:
areaother than an area of special natural resource interest, may no? . . . .
interfere with the riparian rights of other riparian owners, and 1. Repair and maintain the exengptucture without obtain

mustmeet all of the requirements for the placement of the pier 8P & PErmit from the department under this section unless the
wharf specified under sukiLg) (f) except for théimitation on the OWnerenlages the structure.
numberof boat slips allowed under suti.g) (f). 2. Ifthe exempt structure is a pier or wharf, relocate or recon

() If the riparian owner or owners of a property described [[ure the pier or wharf if the riparian owner does not eggahe
par.(a) areeligible and propose to place a pier or wharf with th%:eror wharf, the riparian owner registered the pier or wharf with
numberof boat slips specified in pa), the riparian owner or '€ department under pé) 3.and, before relocating or reconfi |
ownersshall applyto the department for an individual permi@uringthe pier or wharf, the riparian owner registers the reconfi
unders.30.208authorizing the configuration of the pier or wharuredor relocated pier or wharf with the department under this
unlessthe configuration is authorizdxy the department under aSuPdivision. ,
generalpermit under s30.206 (1g) The department may not (f) A decision of the department against the ownerstfiee
denythe permit on the basis of the number of slips proposed We'for Wthh an exemption is claimed under this subsection is
theriparian owner or owners if the number of slips proposed dod#pjectto a trial de novo.
not exceed the number allowed under. ga). A riparian owner (Im) Duck CReek DRAINAGE DISTRICT STRUCTURES AND
or owners who apply for a permit under this paragraph shall berosiTs. A structure or deposit that the drainage board for the
presumedo be entitled to the number of slips allowed under pdpuck Creek Drainage District places in a drain that the board oper
(a). atesin the Duck Creek Drainage District is exerfipim the per

(lk) EXEMPTION FORCERTAIN STRUCTURES. (a) In this subsec mit r:equ”’ements under this sectidneither of the fO”OWlng
tion, “structure” means pier, wharf, boat shelteboat hoist, or applies:
boatlift. (a) The department of agriculture, trade and consymreec

(b) In addition to the exemptions under s(tyg), a riparian  tion, after consulting with the department of natuesources,
ownerof a pieror wharf that was placed on the bed of a navigabi®ecificallyapproves the structure or deposit.
wateron or before Februar§, 2004, is exempt from the permit (b) The structurer deposit is required, under rules promul
requirementsinder this section if all of the following apply: ~ gated by the departmenbf agriculture, trade and consumer

1. The pier or wharf is not more than 8 feet wide as measui@tection, in order to conform the drain to specifications
acrossthe shortest horizontal distance of any portthe pier approvedby the department of agriculture, trade and consumer
or wharf surface, except that a pier may have an arefpasiag Protection after consulting with the department of natural
platformthat is more tha8 feet wide if the platform is located atrf€éSOurces.
thelakeward end of the pieor locatedat the end of the pier that  (1p) RuLes. (a) The department may promulgate rules con
extendsinto a stream, does not have mthran 300 square feet in cerningthe exempt activities under siflbg) and concerning piers
surfacearea, and meets the following width requirements:  andwharves under suflj) that only do any of the following:

a. If the platform has a surface area of 200 sqfesor less, 1. Establish reasonable installation practices for the place
the platform may be of any width. mentof structures othe deposit of material to minimize environ

b. If the platform has a surface area of more than 200 squBrentalimpacts.
feetbut not more than 300 square feet, the platform mayp@ot 2. Establish reasonable construction and designirements

morethan 10 feet wide. for the placement of structures under gab) (c) (d), (), (9), (h),
2. The pier or wharf does not interfere with the riparian righ@d(km) that are consistent with the purpose of the activity and
of other riparian owners. for piers and wharves under sibj).

3. The riparian owner registers the pier or wharf with the 3. Establish reasonable limitations on the location of the
departmentin the manner anfbrm required by the department,placementof structures or the deposit of material at the site
no later than April 1, 2 affectedby the activity

(c) The department shall make available to riparian owners a(b) Notwithstanding pafa), the rules under paia) 1.and2.
form for registrationof a pier or wharf under pafb) 3.that is may not establish practices or requiremetitat prohibit the
designedso that it may be recorded with the register of deeds. placementf structures or thdeposit of.materlal or that rende( the
riparian owner maybut is not required to, record the registratioRlacementof structures or the deposit of material economically
form with the registeof deeds of the county where the pier ofost—prohibitive.
wharfis located. The register of deeds may gbahe fee under  (2m) PERMITS IN LIEU OF EXEMPTIONS. The department may
s.59.43 (2) (ag¥or the recording of a pier or wharf registratiordecide to require that a person engaged in an activity that is
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exemptundersub.(1g) apply for an individual permit or seek (br) The department may promulgate rules that specify-struc
authorizationunder a general perniftthe department has con turesor deposits, in addition to tholsted in par(a), that may be
ductedan investigation and visited the site of the activity and hasithorizedby statewide general permits.

determined that conditions specific to the s#quirerestrictions (c) The department may impose conditions on general permits

onthe activity in order to prevent any of the following: issuedunder par(a) 6.to govern the architectural features of boat
(a) Significant adverse impacts to the public rights and-intesheltersand the number of boat shelters that may be constructed
ests. adjacento a parcel of land. The conditions may not goibam
(b) Environmental pollution, as defined ir289.01 (4) aesthetideatures or coloof boat shelters. The conditions shall

(c) Material injury to the riparian rights of any riparian owneP€ designed t@nsure the structural soundness and durability of
boatshelters. A municipality may enact ordinances that are con

(2r) EXEMPTION DETERMINATIONS. (a) A person may submit entwith this paragraph andith any conditions imposed on

] ; ISt
:ﬁ érrlfdgtetfrm?ee\:]vthztmlrtt:n fgagzrggrgciﬁl?tuei:tgnximatt m%gregégweralpermits issued to regulate the architectural features of boat
prop y p eltershat are under the jurisdiction of the municipality

(1g). The statement shall contain a description ofptteposed

activity and site and shall give the department consent to enter an§3M) INDIVIDUAL PERMITS. (&) For a structurer deposit that
inspectthe site. IS not exempt under sufilg) and that isot subject to a general

; s ermitunder sub(3), and for a structure or deposit for which the
afté?)rey;?p? g?grtsT;[gtanr?:lfr?diu ?(Ltbhe following within 15 daygepartmemrequires arindividual permit under suk{2m) or s.

. ) . 0.206(3r), a riparian owner may apply to the department for the
1. Enter andnspect the site on which the activity is locatedpjyigual permit that is requirednder sub(1) in order to place
subjectto 5.30.291 if the department determines such an inspehe structure for the ownés use or to deposit the material.
tion Is necessary o L (am) 1. Except as provided under subglthe department may
2. Make a determination as to whether the activity is exemMpt refuse to allow a riparian owner to apply for an individual per
3. Notify in writing the person submitting the statemenit for the placement of a pier or wharfcluding a solid pierthat
which general or individual permit will be required for thetiv  exceedshe number of boat slips authorized under &l) (f) or
ity, if the department determines that the activity is not exemp{1j). The department shaivaluate permit applications under this
(c) If the department does not take action under(p@arthe paragrapton an individual basis and shgliant such applications
departmentnay not require at any time that the person proposiifgthe department finds that the pier or wharf meets the require
to engage in the activity apply for an individual permit or seakentsunder par(c) 1.to 3.
authorizationunder a general permit unless required to dbyso 2. The department may deny an individual permit to the
acourt or hearing examiner riparianowner or owners of a property that is adjacent to a lake of
(d) If a statement undgrar (a) is not given or if the statement50 acres or more and on which there are 3 or more dwelling units
doesnot give consent to inspect, the 15—day time limit under p#rthe riparian owner or owners apply for an individual permit for

(b) does not apply the placement of a pier or wharf with a number of boat slips that
(3) GENERAL PERMITS. (@) The department shall issue stateexceeds the number of boat slips specified in Eijp(a) 2.

wide general permits under30.206that authorize ripariaowr: (ar) The department shall issue an individual permit under this

ersto do all of the following: subsectiorto a riparian owner for a pier or wharf that was placed

1. Place a layer of sand or similar material on the bed of a lak&the bed of a navigable water on or before February 6, 2004,
adjacento the owne's property for the purpose of improvingrec unlessthe department demonstrates that one or ifatee condi
reationaluse. tionsunder s30.13 (1) (ajo(e) has not been met. Thepartment

3c. Place riprap in order to replace or repair existing ripra?ay not chage a riparian owner described under fresagraph
other than riprap that is exempt under sal) (i) or (j). fee for an |nq|V|duaI permit |ssued. qnder this subsection.

3g. Place riprap on the bed or bank of a navigable water adja (b) The notice and hearing provisions 086.208(3) to (5)
centto an ownels property in an amount up amd including 100 Shallapply to an application under pa). )
continuousfeet in an inland lake of 300 acres or more. ~(c) The departmenshall issue an individual permit to a

3r. Place riprap on the bed or bank ofavigable water adja "iParianowner for a structure or a deposit pursuant to an applica
cent to an ownés property in an amount up to and including 3080n under par(a) if the department finds that all of the following
continuousfeet in a Great Lakes water body apply: o _ _

4. Placecrushed rock or gravel, reinforced concrete planks, 1. The structure or deposit will not materially obstruct naviga
adequatelysecured treateiimbers, cast in place concrete or simiton- o ) )
lar material on the bed of a navigable stream for the purpose of 2. The structure or deposit will not be detrimental to the public
developinga ford if an equal amounf material is removed from Interest.
the stream bed. 3. Thestructure or deposit will not materially reduce the flood

5. Placecrushed rock or gravel, reinforced concrete plankBow capacity of a stream.
castin place concrete or similar material on the bed of navigable (cm) In determining whether to issue an individual permit to
watersadjacent to the ownarproperty for thg@urpose of building the owner of a proposed pier or wharf, the department may not
aboat landing. deny the permit unless the department considers all reasonable

6. Place a permanent boat shelter adjacent to the mwnéfternativesoffered by the department and the owner of the pier
propertyfor the purpose aftoring or protecting watercraft andor wharf relating to the location, design, construction, and instal
associateanaterials, except that no general or individual permi@tion of the pier or wharf.
may be issuedor a permanent boat shelter that is constructed after(d) 1. In this paragraph, “solid pier” means a pier that does not
May 3, 1988, if the property on which the permanent boat sheltlow for the free flow of water beneath the pier
is to be located also contains a boathouse within 75 feet of the ordi 2.  The department may promulgate rules that limit the
nary high—water mark or if there is a boathouse over navigahiuanceof individual permits for solid piers to outlying waters,
watersadjacent to the own'ar property harborsconnected to outlying waters, the Fox River from the dam

13. Placea seawall to replace an existing seawall for whicsit De Pere to Lake Wnebago, Lake \Wnebago, and thilissis
apermit has been issued under this chapiae replacement may sippi River. The rules may establish reasonable conditions to
not exceed 100 continuous feet in an inland lake of 300 or maneplementthe criteria under pac) 1.to3. The rules may not pro
acresand may not exceed 300 continuous feet in a Great Lakdisit the issuance of individual permits for solid piers used fer pri
waterbody vateor commercial purposes.
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(5) PENALTY. Any person violating this section or any term or (3w) EXCEPTION;COMMERCIAL BOATHOUSES. Notwithstanding
condition of a permit issued pursuant thereto shall be fined naibs.(2) and(3), a person may construct, repar maintain a
morethan $1,00@r imprisoned not more than 6 months or botthoathouséf all of the following apply:

History: 1975 c. 250421, 1977 c. 130447, 1981 c. 226330, 1981 c. 396252 (a) The boathouse is used exclusively for commercial pur
1987a. 3741989 a. 311993 a.132, 151, 236, 491 1995 a. 27201, 227, 1997 a.

35,248 1999 a. 92001 a. 162003 a. 18, 321, 326, 327 2007 a. 204 poses. ]
Cross—reference: See also ch&lR 305 320, 323 326, 328 329, and353, Wis. (b) The boathouse is located on land zoned exclusieely
adm.code. commercialor industrial purposes or the boathoiskcated on

In astate proceeding to enforce a DNR order requiring an owner of land abutti : 1 i ; H
anavigable lake to remove a quantity of fill, the burdéproof is on the state to g%rownfleld’ as defined i8.560.13 (1) (a’)or na bhghted area,

establistthe nonexistence of a bulkhead line. StatdaFarrens2 Wis. 2d 492215 ~ asdefined in $66.1331 (3) (a)
N.W.2d 459(1974). (c) The boathouse is located within a harbor that is being oper

Sub. (1) (a) does not apply to conduct that only indirectly and unintentionall, . . . N . X
resultsin deposits on lake beds. Stat®eetz66 Wis. 2d 1224 N-W2d 407(1974). dtedas a commercial enterprise or is located on a river that is a trib

Whena DNR decision prohibited a structure under this section and the riparidfry of Lake Michigan or Lake Superior

ownerdid notseek review under s. 227.20 [now 227.57], the trial court had ne juris i i indivi
dictionto hear an action by the owner seeking a declar#iatrthe structure was a (d) The person has been issued any applicable individual per

“pier” permitted under s. 30.13. Kosmatk®MR, 77 Wis. 2d 558253 N.w2d 887 Mits under this su_b;hapter ‘?‘nd isin complian_ce with any applica
(1977). ble general permitting requirements under this subchapter

“Navigablewaters” under this section are waters that are navigable in fegki A S
jump was a “structure” under this sectioithe public trust doctrine is discussed. (4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG

Statev. Bleck,114 Ws. 2d 454338 N.W2d 492(1983). TIONS TO NAVIGATION.  The owner of a boathouse or a fixed heuse
Section66.24 (5) (c) [now 20011(5) (c)] does not exempt sewerage districts fromboatwhich extend$eyond the ordinary high-water mark of any
therequirements of s. 30.12. CassidpNR, 132 Ws. 2d 153390 N.w2d 81(Ct. navigablewaterway and which is in major state of disrepair or

App. 1986). . . . . .
An area need not be navigable to be a lakebed. The ordinary high water ma}g i? material obstruction to navigation may be ordered by the

determinative. State Trudeau,139 Wis. 2d 91408 N.W2d 337(1987). epartmentto remove the structure from the waterwayhe
Theholder of an easement does not qualify as a riparian oleeNava vDNR,  departmenshall follow the procedures set forth ir86.03 (4) (a)
140Wis. 2d 213409 N.W2d 151(Ct. App. 1987). for orderingremoval of a structure. If such a structure is aban

In considering whether a proposed structure is detrimental to the public inter i
the DNR is authorized to weigh relevant policy factors including the preser\xﬁtion%nedand thedepartment, after due diligence, cannot locate the

thenatural beauty of the stasevaters, the publis'fullest use of the waters, and theOWNer,the department shall utilize the procedures set forth in s.
convenience of riparian owners. SterlingwdBthndominiumAssociation vDNR, 31,187(1) for removing the abandoned structure.
205Wis. 2d 710556 N.W2d 702(Ct. App. 1996)95-3526 .

Reviewof localordinances may be made in making a determination under sub. (2), () APPLICABILITY. Boathouses or fixed houseboats owned by
butis not required. Issuance of a permit conditioned on compliance with a loeal otfie state or by local units of government shall comply with this
Rawgg%%geggofggéesorse'"“0 VDNR, 2000 W1 App 27232 Ws. 2d 430606 section. This section does not apply to any structure listethen

Althoughin granting pier permits under s. 30.12 the DNR acts in furtherance Bftionalregister of historic places inig¢onsin or the state regis
the public trust, a cause of action cannot be based only on a general allegationtgfreof historic places.
violation of the public trustioctrine. Borsellino \DNR, 2000 WI App 27232 Wis.

2d 430 606 N.W2d 255 99-1220 (6) RuLEs. The department may promulgate rules deemed
NOTE: The above annotated materials citdo the pre-2003 Wisconsin Act  Necessaryo carry out the purposes of this section. The mieg
118version of s. 30.12. not govern the aesthetic features or color of boathouses.

. (7) PenALTIES. Any person who constructs, owns or maintains

30.121 Regulation of boathouses and_houseboats. a boathouse or fixed houseboat in violation of this section or in

(2) ProHiBITIONS. After December 16, 19780 boathouse or iq|ation of any order issued under this section shall forfeit not

fixed houseboat may be constructed or placed beyond the ojdisihan $10 nor more than $50 for eadenée. Each day a strc

nary high-water mark of any navigable waterway ture exists in violation of this section constitutes a separate
(3) MAINTENANCE. The riparian owner of any boathouse opffense.

fixed houseboat extending beyond the ordinary high-water marlisiory: 1979 c. 1011981 c. 17: 1983 a. 25.2202 (38)1987 a. 374395 1995

of any navigable waterway may repair and maintairbtrehouse a.27, 2001 a. 162003 a. 18.

or fixed houseboat if the cost of the repair or maintenance does nétoss—reference: See also ciNR 325 Wis. adm. code. o )

exceeds0% of the equalized assessedle ofthe boathouse or , A boMUse on asble, il cectedetenay marianed over privte

fixed houseboat. If the boathouse or fixed houseboat Butjgct DNR, 163 Ws. 2d 921472 N.w2d 603(Ct. App. 1991).

to assessment, the owner may make repairs if the cost of the repair administrative rule permitting repairs not authorized by this section was

or maintenance does not exceed 50% of the current fair maﬁmgrﬁtt:idl- Qﬂleitda COUq?V-\CoEv?Srs)e18O W?. 2d 120503 ’\t".WZId 41651?'?)_8 - o
- elegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (3r
valueof the boathouse or fixed houseboat. preempts contrary local zoning ordinances. PaGmeida County212 Ws. 2d 448

(3g) EXCEPTION;HISTORICAL OR CULTURAL VALUE. Subsection 569N.W.2d 311 (Ct. App. 1997)96-3514
(3) does not apply to the repair or maintenance of a boathouse or
afixed houseboat if thboathouse or fixed houseboat has a hi$0.122 Unauthorized = structures.  All permanent alter
toric or cultural value, as determined by tiate historical society ations, deposits or structuresfeéting navigable watersther
or a local or county historicalociety established under4st.03 = than boathouses, which were constructed before Dece@ber
(3m) EXCEPTION; CERTAIN SINGLE-STORY BOATHOUSES. Not: 1977and which did not require a permit at the timeofistrue

: - . ( hall be presumed in conformity with the Jawless a writ
withstandingsubs.(2) and(3), a person may construct, repair oflon. shall be pre: a1
maintaina single—story boathouse ovam authorized waterway €1 complaint s filed within 180 days of December 9, 1977. Upon
enlargementf: the filing of a complaint, the department shall proceed with an

. . gctionto enforce the applicable statutes.
(a) The boathouse does not extend beyond the ordinary hlg&hﬁistory: 1977 c. 189

watermark as it existed prior to the creation of the eydarent;

(b) The boathouse covers the entire g@erent; and 30.123 Bridges and culverts.  (2) PERMITS REQUIRED.
(c) Living quarters or plumbing fixtures are not constructed idnlessan individual or a general permit has been issued under this
the boathouse. sectionor authorization has been granted by the legislature, no

(3r) EXCEPTION; DAMAGES AFTER JANUARY 1, 1984. Subsec Personmayconstruct or maintain a bridge or construct, place, or
tions(2) and(3) do not apply to the repair or reconstruction of Bnaintaina culvert in, on, or over navigable waters.
damagedboathouse if the boathouse was damaged by violent(5) Any person who is issued a permit under thégtion
wind, vandalism or fire and if the damage occurs after Jariyaryrespectinga bridge that may be used by the public shall construct
1984. andmaintain the bridge in a safe condition at all times.
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(6) ExempTiONS. Subsectiorf2) does not apply to any of the 2. Construct and maintain a culvert that replaces a culvert that
following: is not exempt under sulb) (d) or (e) and that is in a navigable
(a) The construction and maintenance of highway bridges\W@terthat is less than 35 feet wide.
which s.30.1235applies. 3. Construct and maintain a bridge that is supported only by
(b) The construction and maintenamédridges by the depart Cculvertsin a navigable water that is less than 35 feet wide.
mentof transportation in accordance witH36.2022 (b) The department may promulgate rules that specify bridges
(d) The construction or placement and the maintenanee o@r culverts, inaddition to those listed in p&a), that may be autho
culvertto replace a culvert that is authorized under a permit issuéted by statewide general permits.
unders.30.120r30.123 if the construction, placement, and main  (8) INDIVIDUAL PERMITS. (a) For the construction anahinte
tenancewill comply with the same conditions of the permit.  nanceof a bridge oculvert that is not exempt under s(#) and
(e) The construction or placement and thaintenance of a thatis not subject to a general permit under §t}.a person may

culvertto replace a culvert that has an inside diameter that doesafly to the departmerfor the individual permit that is required
exceed?4 inches. undersub.(2) in order to construct or maintain a bridge or culvert.

(6m) PERMITS IN LIEU OF EXEMPTIONS. The department may  (b) The notice and hearing provisions 086.208(3) to (5)
decideto require that a person engaged in an activity thatgballapply to an application under péa).
exemptunder sub(6) (d) or (e) apply for an individual permitor  (c) The department shall issue an individual permit pursuant
seekauthorization under a genegarmit if the department hasto an application under pgia) if the department finds that the
conductedan investigation and visited the sitetio¢ activity and bridgeor culvert will notmaterially obstruct navigation, will not
has determined that conditions specific to thersitiirerestric  materially reduce the &ctive floodflow capacity of a stream,
tionson the activity in order to prevent any of the following:  andwill not be detrimental to the public interest.

(a) Significant adverse impacts to the public rights and-inter History: 1977 c. 19pStats. 1977 s. 30.122977 c. 272Stats. 1977 s. 30.123;
ests. 1987a. 3742003 a. 18,

(b) Environmental pollution, as defined ir289.01 (4) 30.1235 Municipal bridge construction.  Municipalities

(c) Material injury to the riparian rights of any riparian ownefyhich construct or reconstruct highway bridgessall not be
(6r) EXEMPTION DETERMINATIONS. (&) A person may submit requiredto obtain permits undes. 30.120r 30.123for that con
to the department a written statement requesting that the depgtiuctionor reconstruction All municipal highway bridges shall

mentdetermine whether a proposed activity is exempt under sgl. constructed or reconstructed in accordance with standards
(6) (d)or(e). The statemerghall contain a description of the pro developediunder s84.01 (23)

posedactivity and site and shall give the department consent tQjistory: 2003 a. 185.58.
enterand inspect the site.
(b) The department shall do all of the following within 15 day80.124 Waterfowl habitat management. (1) Notwith-
afterreceipt of a statement under [{ai: standingss.30.12 30.2Q 30.44 and30.45 and if the department
1. Enter andnspect the site on which the activity is locatedinds that the activity will not adverselyfatt public or private
subjectto s.30.291, if the department determines such an inspeightsor interests in fish and wildlife populations, navigation, or
tion is necessary waterwayflood flow capacity and will not result in environmental

2. Make a determination as to whether the activity is exem%@””t'on' as defined in £299.01 (4) the department may ddl
o . - the following on public lands or waters:

3. Notify in writing the person submitting the statemen . i . .
which general or individual permit will be required for thetiv- (2) Cut aquatic plants, as defined ir86.07 (1) (b) without
ity, if the department determines that the activity is not exemp‘i‘?mO\]{'nglthem froLnth% Watgr for the pﬁr%‘?se of improving

(c) If the department does not take action under(parthe waterfowl nesting, rc_Jo ,_an migration habitat. . .
departmentnay not require at any time that the person proposing (?) Develop nesting islands for tiirpose of increasing
to engage in the activity apply for an individual permit or seeffaterfowl production.
authorizationunder a general permit unless required to dbyso ~ (2) Thedepartment may use moneys available unde9.491
acourt or hearing examiner (1) (b) 1.to engage in the activities described under £ljb.

(d) If a statement undguar () is not given or if the statement __History: 1987 a. 2941989 a. 311995 a227 1997 a. 2482001 a. 162009 a.
?t?)e;gg; ?:gtezfggl;em to inspect, the lS_day time limit under p r'Cross—refenence: See also ci\R 353 Wis. adm. code.

(Qs) RuULEs. (a) Th.e.qepartmemaypromulgate rules cen 30.1255 Report on control of aquatic nuisance spe -
cerningthe exempt activities under si{b) that only do any of the cies. (1) DeriniTION. In this section, “aquatic nuisance species”

following: meansa nonindigenous specidkat threatens the diversity or
1. Establish reasonable installation practices for culverts abundancef native species or the ecological stabilityrdésted
minimize environmental impacts. watersor that threatens a commercial, agricultuagjuacultural

2. Establish reasonable construction and designirements ©OF recreational activity dependent on infested waters.
for culverts that are consistent with the purpose of the activity (3) BIENNIAL REPORTs. (a) The department shall submit to the
3. Establish reasonable limitations on the location of culvetgislaturebiennial reports describing all of the following:
atthe site dected by the activity 1. The current and potentiaconomic and environmental
(b) Notwithstanding pata), the rules under pa@) 1.and2. impactof aquatic nuisance species on the waters of the state.
may not establish practices or requirements that prohibit the con 2. Potential strategies to control aquatic nuisance species.
structionof culverts or that render the placement of culvects 3. Any geographical areas, public facilities or activities-con
nomically cost-prohibitive. ductedin this state that needchnical or financial assistance to
(7) GeNeraL PERMITS. (a) The department shall issue statereducethe environmental, public health or safety risk that ey
wide general permits under30.206that authorize any person tocausedby aquatic nuisance species.
do all of the following: (b) The department shall submit the report required under par
1. Construct and maintain a clear—-span bridge over a naviga) before October 1 of each even—numbered year as part of the
ble water that provides access to a principal structure, as defimedrespondindiennial report under 23.22 (6)
by rule by the department. History: 1991 a. 2691997 a. 271999 a. 92001 a. 1092009 a. 55
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30.126 Regulation of fishing rafts. (2) ProHBITION OF consultingwith Wolf River municipalities, the department shall
FISHINGRAFTS. Except as provided under su{®).and(4), no per  establishby rule minimum standards for the maintenance of fish
sonmay construct or place a fishingft on any navigable water ing rafts to ensure proper repa@ promote maintenance in an-aes
(3) EXCEPTION FOR FISHING RAFTS ON THE MississippiRIVER.  thetically pleasing manner and to reduce the possibility that debris
A person may maintain any fishing raft located below amtbise  or litter from the fishing raft will be deposited in the waterway
proximity to a lock or dam on the Mississippi River if the fishing (k) May not be used unlessgistered. No person may cen
raft is constructed or in place prior to December 4, 1983. A perssiruct,place or maintain a fishing raft on authorized portions of the
may construct, place and maintain a fishing raft below and Wolf Riverunless the fishing raft is registered under the uniform
proximity to a lock or dam on the Mississippi River if a permit isegistrationsystem and unless the registration number is dis
obtainedfor the fishing raft under 80.12 playedonthe raft and on each flotation device in 3-inch block let
(4) EXCEPTIONFORFISHING RAFTSONTHE WOLF RIVER. A per  ters.
son may construct, place and maintain a fishing raft on authorized6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (@)
portionsof the WoIf River if the person complies with the restric Departmentto establish a uniformegistration system. The
tionsunder sub(5). Authorized portions of the dif River consist departmenshall establish by rule general standards for a uniform
of any part of the WIf River or its stream tributaries from the Sharegistrationsystem foffishing rafts, on authorized portions of the
wanodam downstream to Lake Poygan. Wolf River, which includes all the following:

(5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (&) 1. A uniform numbering system for fishimgfts and flotation
May not obstruct navigation or interferwith public rights.No devicesused on fishing rafts.
person may construct, place or maintain a fishing raft on autho 2. Provisions for the annual registration of all fishing rafts.
rized portions of the Wif River in a manner which materially 3. provisions for the payment of an annual registration fee of
obstructsnavigation orwhich materially interferes with public g5 for each fishing raft.
rightsin the navigable waters. (b) Municipal adoption, administration and enéement of

(b) May not be located in channelNo person may construct, yniform registration system1. A Wblf River municipality shall
placeor maintain a fishingaft on authorized portions of thedW  adoptby ordinance and administer and enforce a unifemistra
Riverin the channel of the waterway tion system for fishing rafts consistent with the general standards

(c) May not block mar than 25% of the waterwalo person establishedy the department.
may construct, place anaintain a fishing raft on authorized por 2. A Wolf River municipality which adopts, administexsd
tions of the VOIf River if the raft alone or in combination with anyenforcesa uniform registration system for fishing rafts and which
otherfishing rafts previously constructed and placed on the wat@optsand enforces restrictions on fishing rafts may retain ail reg
way resullts in the obstruction of more than 25% of the width of tigration fees to administer and enforce the uniform registration
waterway. . o systemand the restrictions.

(d) May not be located within feet of another fishing raft. 3 A wolf River municipality which adopts a uniform regis
No personmay construct, place or maintain a fishing raft ofationsystem for fishing rafts shall transmit a complete list of all

authorizedportions of the WIf River within 10 feet of any other registeredishing rafts and their owners to the department on or
fishing raft previously constructed and placed on the waterwayeforeApril 1 of each year

_(e) May not affect riparian rights without permission of () Failure of municipality to adopt, administer enfoce the
riparian owner No person who is not the riparian owner mayconiformregistration systemif a Wolf River municipality fails to
struct,place or maintain a fishing raft which is attached or-adjadoptby ordinance a uniform registration system for fishing rafts
centto property of a riparian owner or which otherwide@s the  within 120 days after the fetctive date of rules promulgated by
rights of a riparian owner unless the perseneives the written the department under pdg), or fails to adequately administer or
permissionof the riparian owner enforce the uniform registration system for fishing rafts, the

(f) May notbe used during certain times of the yeldo person departmentafter providing notice and conducting a hearing on
may construct, place anaintain a fishing raft on authorized por the matter may adopt or administer and enforce the uniform regis
tions of the WoIf River prior to March 1 of any yeaAny person tration system for fishing rafts in that municipalitjf the depart
who constructs, places or maintains a fishing raft on authorizetbntadopts, administers or enforces timform registration sys
portionsof the WoIf River shall remove or cause the removBl temfor fishing raftsin a WoIf River municipality the department
thefishing raft from the waterway on or before October 31 of eagltay retainall registration fees for fishing rafts registered in that
year. municipality.

(9) May not have immper flotation devicesNo person may  (d) Conflicts. Any conflict in jurisdiction arising from the
constructplace or maintain a fishing raft on authorized portionsnactment of ordinances for thegistration of fishing rafts on
of the WoIf River unless each flotation device used on the fishiragthorizedportions of the Wif River by 2 ormore Wlf River
raft is clean andincontaminatedgroperly attached to the fishing municipalitiesshall be resolved underé6.0105
raft and properly maintained in conformity with minimustan (7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WOLF
dardsestablished by théepartment by rule. The department shaver. (a) Municipal adoption and enfoement ofestrictions on
establishminimum standards for the condition, attachmamd fishingrafts. A Wolf River municipality shalbdopt by ordinance

maintenancef flotation devices used on fishing rafts. and enforcerestrictions on fishing rafts at least as restrictive as
(h) May not have immper toilets. No person magonstruct, thoseunder sub(5).
placeor maintain a fishingaft on authorized portions of thedi%/ (b) Failure of a municipality to adogtnd enfoce restrictions

Riverif the fishing raft is equipped with a toilet which permits toion fishing rafts. If a Wolf River municipality fails to adopt by ordi
let wasteto be disposed of in the waterwa# toilet on a fishing nancerestrictions on fishingafts within 120 days after thefe-
raft shall comply with rules of the department of commerce asiife date of rules promu|gated Mye department under sulfs)
the toilet were on a boat. (9) and(j) and(6) (a) or fails to adequately enforce the restrictions
(i) May not be abandoned\o person who constructs or placesn fishing rafts, the departmerafter providing notice and cen
afishing raft on authorizegdortions of the WIf River may aban ductinga hearing on the matfanay enforce restrictions on fish
donthe fishing raft. ing rafts. If the department enforces restrictiondfishing rafts
() May not be immperly maintained. No person who inaWbIf River municipality thedepartment may retain all regis
constructsor places a fishing raft on authorized portions of thigationfees for fishing rafts registered in that municipality
Wolf River may fail to maintain the fishing raft in conformity with  (c) Conflicts. Any conflict in jurisdiction arising from the
minimum standards established by the department by rule. Afemractmentof ordinances restricting fishing rafts awthorized
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portionsof the WIf River by 2 or more \bif River municipalities ata level which idess severe than the penalty established under
shallbe resolved under 66.0105 pat. (a).

(8) REMOVAL OFE FISHING RAFTS. (a) Municipa"ty may oder History: 1983 a. 1001987 a. 3741995 a. 2%s.1658 9116 (5) 1999 a. 156.
removal. A Wolf River municipality may order a person who i
violating restrictions under sukb) or restrictions on fishing rafts
adoptedby ordinance to comply with the restrictiamsto remove 30.13 Regulation of wharves, piers and swimming
thefishing raft from authorized portions of theotVRiver. rafts; establishment of pierhead lines. (1) CONSTRUCTION

(b) Municipality may causeemoval. 1. If a person fails to ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A
comply with an order issued under péa) or if a WoIf River riparian proprietormay construct a wharf or pier in a navigable
municipality is unable to issue an order under. f@rbecause the waterwayextending beyond the ordinary high—water mark or an
fishing raft is not registered and tmeunicipality cannot deter establishedulkhead line iraid of navigation without obtaining
mine who constructed, placed or maintained the fishing raft @permit under s30.12if the pier or wharf is exempt from obtain
authorizedportions of the WoIf River, the municipality may inga permit under 80.12or if all of the following conditions are
removethe fishing raft and dispose of it. met:

2. The owner or person responsible for the fishing raft shall (a) The wharf or piedoes not interfere with public rights in
reimbursea Wolf River municipality for allcosts associated with navigablewaters.
theremoval and disposal of the fishing raft under this paragraph.(b) The wharf or pier does not interfere with rights of other

(c) Department authority to der removal. 1. The department riparianproprietors.

may order a person who is violating si®) to remove the fishing  (c) The wharf or pier does not extend beyond any pierhead line

Cross—reference: See also ctiNR 324 Wis. adm. code.

raft from the navigable waters. which is established under sus).

2. The departmerghall report any violation of sufb) to the (d) The wharf or pier does not violate any ordinances enacted
Wolf River municipality where the violation occurred. undersub.(2).

3. If the WoIf River municipality does not act under pém) (e) The wharf or pier is constructed to allow the free movement

1. within 90 days after the department reports the violation, tbé water underneath and in a manner which will not cause the

departmentmay order the person who is violating restrictiongormationof land upon the bed of the waterway

undersub.(5) to comply with the restrictions or to remove fise- (1m) SWIMMING RAFTSALLOWED WITHOUT PERMITUNDER CER-

ing raft from authorized portions of thedlRiver. TAIN CIRCUMSTANCES. A riparian owner may place a swimming
(d) Department authority to causemoval. 1. If a person does raft in a navigable waterway for swimmirnd diving purposes

not comply with an order issued under.daj 1.or if the depart without obtaining a permit under 80.12if all of the following

mentis unable to issue an order under. fey 1. because the conditionsare met:

departmentannot determine who constructed, placed or main (a) The swimming raft does not interfere withblic rights in
tainedthe fishing raft on the navigable waters, the department meavigablewaters.

removethe fishing raft and dispose of it. . (b) The swimming raftioes not interfere with rights of other
2. If a person does not comply with an order issued under p@sarian owners.

(c) 3, the department may remove fighing raft and dispose of () The swimming raft is placed within 200 feet of shore.

it . . (2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A
3. If the department is unable to issue an order undecpar mynicipality may enact ordinancemt inconsistent with this sec
3. because the fishing raft is not registered and the department ¢gi regulating the construction and location of wharves, piers and
not determine who constructeplaced or maintained the fishingswimming rafts located within or attached tand within that
raft on authorized portions of thed/River and ifthe Wolf River  mynicipality.
municipality does not act under pgh) 1. within 120 days after (3) ESTABLISHMENT OF PIERHEADLINES. (&) Any municipality

the department reports the violation, the department may remQyg, orizechy s.30.11to establish a bulkhead line may atstab
thefishing raft and dispose of it. o lish a pierhead line in the same manner as it is authorized te estab
4. The owner or person responsible for the fishing raft shadh a bulkhead line, except that a metes and bounds legal descrip
reimbursethe department for all costs associated with the remoy@n is not required nor is the map required to be preparelj by
anddisposal of the fishing raft under this paragraph. registeredand surveyor and excefttat if the municipality has
(9) EnFORCEMENT. (a) Departmentand district attorneyg created a board of harbor commissioners the municipality must
authority to enfoce. The department or the district attorney fopbtainthe approval of thboard concerning the establishment of
the county where the violation occurred may enforce this sectidhe pierhead line in addition to obtaining the approvaithef
anyrule promulgated under this section or any order issued by thepartment.
departmentunder this section. Before the department may (b) Any pierhead line established by a municipality shall be
enforcestandards and rules promulgated under €)o(j) with  establishedn the interest of the preservation and protection of its
respect taa specific fishing raft and before the department maarboror of public rights in navigable waters.
issuean order based on thestandards or rules with respect to a (4) ynLawruL oBsTRUCTION. (a) Interferes with public rights.

specificfishing raft,the department shall notify and consult witty \yharf or pier which interferes with public rights fiavigable
the Wolf River municipality where the fishing raft is located. \yatersconstitutes an unlawful obstruction of navigable waters

(b) Municipality’s authority to enfare. A Wolf River munici  unlessthe wharfor pier is authorized under a permit issued under
pality may enforce any ordinance adopted or order issued by #180.12 or unless other authorization for the wharf or pier is
municipality under this section. expresslyprovided.

(10) PenaLTIES. (@) Violation of statute, rule or department  (b) Interferes with riparian rights.A wharf or pier whichinter
order. A person who violates this sectiany rule promulgated fereswith rights of other riparian owners constitutes an unlawful
underthis section or any order issued by the department under tiistructionof navigable waters unless the wharf or pier is autho
sectionshall forfeit not less than $10 nor more than $250 for eadhed under a permit issued undeB8.12or unless other autheri
offense. Each day of violation constitutes a separatense. zationfor the wharf or pier is expressly provided.

(b) Violation of municipal odinance or oder. A person who (c) Extends beyond pieead line; exceptionA wharf or pier
violatesany ordinance adopted or order issued byrbaicipality which extends into navigableaters beyond any pierhead line
underthis section is subject tive penalty established by ordi establishedinder sub(3) constitutes an unlawful obstructiofi
nance. A Wolf River municipality may not establish this penaltynavigablewaters unless a valigermit, license or authorization for
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thewharf or pier is granted or unless it is a permissible preexisting(c) A person dected by an order issued under.fgaj may

wharfor pier A wharf or pier is @ermissible preexisting wharf applyto circuit court within 30 days after servicetbé order for

or pier if it existed prior to the establishmenttloé pierhead line, arestraining order prohibiting the governing body of the gity

if it is not extended or expanded after thete and if the ownership lageor town or thedesignated @iter from removing the wharf or

of the land to which it is attached did not change after that daier. The court shall conduct a hearing on the action wigidin

exceptthat a wharf or pier continues its status@@rmissible pre daysafter application. The court shall give this hearing prece

existing wharf or pier for one year after the date the change @énceover other matters on the cosrtalendar The court shall

ownershipis recorded. The seasonal removal offerf or pier determinewhether the order issuethder par(a) is reasonable.

doesnot afect its status as a permissible preexistitigirf or pier If the court finds that the order issued under (@ais unreason

if it is reestablished in substantially the same foitatus as a per able, it shall issue a restraining orderrandify it as the circum

missiblepreexisting wharf or pier does not imply that autherizastancesequire and the governing body of the cifjlage or town

tion for the wharf or pier is provided for the purposes of @r or the designated fifer may not issue another order under (@ar

or (b). Theowner of a wharf or pier may submit evidence to thgith respect to the whadr pier unless its condition is substan

municipality that it is a permissiblpreexisting wharf or pier at tjally changed. The coumay assess costs. The remedy provided

anytime after the municipality establishes the pierhead line. underthis paragraph is exclusive and no perafiected by an
(d) Violates egulations. A wharf or pier which violates the orderissued under pag) may recover damages for the removal

regulationscontained in sul§2) or in any ordinance enacted undef a wharf or pier under this section.

sub.(2) constitutes an unlawful obstruction of navigable waters. (6) Dock LiNe NOT INvALIDATED. A dock line lawfully estab

(5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERS.  lishedbefore January 1, 1961, a lawfully established pierhead
(a) 1. The governing bodyf a city village or town or a designatedline.
officer may order the owner of a wharf or pier which constituteSistory: 1981 c. 2521987 a. 3741999 a. 15s.3, 120,123 125,127,129,131,
an unlawful obstruction of navigable waters under sif).to 133 2003 a. 18, 2007 a. 204

remove that portion of the wharf or pier which constitutes anCross—reference: See also ctNR 326 Wis. adm. code. o
unlawful obstruction Whena DNR decision prohibited a structure undé30s13 and the riparian owner
o L . did not seek review under s. 227.20 [now 227.57], the trial ¢matno jurisdiction
2. The governing body of a cityillage or town or a desig to hear araction by the owner seeking a declaration that the structure was a “pier”
natedofficer may order the owner of a wharf or pier in navigabI%el”“'“’3“%‘3‘"?r s. 3;’-1tﬁ- Kosmatkam(;‘R£77 Y“S- ?d§i§253 ’;‘-Y‘tlz‘ih887(1§|_77,)-t t
hoin it ; A ; n considering whether a proposed structure is detrimental to the public interest,
Wate.rSWhIC.h .In ItSJUdgmem is so old, dllapldatEd orin need 0g(he DNR is authorized to weigh relevant policy factors including the presenaition
repair that it is dangerous, unsafe or unfit for serepair or thenatural beauty of the statavaters, the pubiis'fullest use of the waters, and the
removethe wharf or pier If the governingody of a cityvillage cgg\@nie%%% rsi%eérisn \A%n%sl-( cStte'&Iingvxmgge)ggm;giélgﬁssociation vDNR,
; p ; ; is. . . App. -
.Or t.own ora deS|gnatedfm‘er determm.es that the cost of rEpaIP The permitting criteria under DNR rulese supplemental to the criteria under sub.
is likely to excged 50% of the .eql;'ahzed aS.SQSSEd valtieeof (1), To escapéhe requirement of obtaining a permit, the requirements of both the
wharf or pier or if the wharf or pier is not subject to assessmerstatuteand rules must be met. Séaw Estates Beach Club, Inc.BNR, 223 Ws.
if the cost ofepair is likely to exceed 50% of the current fair mar2d 138 588 N.W2d 667(Ct. App. 1998)97-3418 o
S Riparianrights are qualified by reasonable use and are suborttinatilic rights.
ketvalue, then repair is presumed unreasonable and the whafaicommon law requires reasonable useipgrian owners to be determined by the

pieris presumed to be a public nuisance. extentand capacity of the lake, the uses to which it has been put, and the rights that

: erriparian owners on the same lake also have. The inquiry is highly fact-specific,
3. An order under this paragraph shall be served upon determinations are made on a case-by+zase Hilton vDepartment of Natu

owneror person responsible in the manner proviftedhe ser ral Resources, 2006 WI 8293 Ws. 2d 1 717 N.W2d 166 03-3353
vioe of a summons n it court, I the onner r person respay Strcaes Tovere s ceeine, o it s tmomtate
S|blecannpt be found, the Order, midg served by posting it on theripajriangrights);publ?c trust doctring cas'e)s. The gases do got establish aleyisiet
wharf or pier and by publishing it asclass 3 notice under &85.  tion of historical use or any hard and fast methodology for determining it. That his
Theorder shall specify the action to be taken thadtime within  toric use must be based on something like passage of an ordoreDbiR contact
whichit shall be complied with. At least 50 days must be allowdd i 2 e detofmination buvio required fo do so. Hiton Deparment
for compliance. of Natural Resources, 2006 WI 883 Ws. 2d 1 717 N.W2d 166 03-3353

(b) 1. If the owner or person responsible fails to comply with
anorder issued under péa), the governing body of a cjtyillage 30.131 Wharves and piers placed and maintained by
or town or a designatedfafer may cause the wharf or pier to bepersons other than riparian  owners. (1) Notwithstanding
removed through any available public agency or by a contractse80.133 a wharf or pier of the type which does not require a per
arrangemenby a privatgoerson. The cost of the removal may b&nit under ss30.12 (1)and30.13thatabuts riparian land and that
chargedagainst the real estate on which or adjacent to which tiseplaced in a navigable water by a person other than the owner of
wharf or pier is located, constitutes a lien against that real esttiteriparian land may ndie considered to be an unlawful structure
andmay be assessed and collected as a special tax. The govemririge grounds that it is not placed and maintained by the owner
body of the city village or town or the designatedioér may sell if all of the following requirements are met:
any salvage or valuable material resultirgm the removal atthe  (a) The owner ofhe riparian land or the owrierpredecessor
highestprice obtainable. The governibgdy of the cityvillage in interest enterednto a written easement that was recorded
or town or the designatedfufer shall remit the net proceeds ofheforeDecember 31, 198@nd that authorizes access to the shore
anysale, after deducting the expense of the removal, to the cirggi person who is not an owner of the riparian land.

courtfor use of the person entitled to the proceeds subject to the(b) The person to whortihe easement was granted or that per

orderof the court. The governing body of the citjlage or town = ¢,5¢'q ccessor in interest is the person who places and maintains
or the designated fifer shall submit a report on any sale to th ewharf or pier

circuit courtwhich shall include items of expense and the amoun . _
deducted. If there are no net proceeds, the report shall tiate  (¢) The placement and maintenance of the wharf or pier is not
fact. prohibited by and is not inconsistent with the terms of the written

2. If the owner oiperson responsible fails to comply with ar%easement. ) )
orderissued under pafa), the governing body of a cityillage (d) The wharf or pier has be@faced seasonally in the same
or town or a designatedfafer may commence an action in circuitocation at least oncevery 4 years since the written easement
court for a court order requiring the person to comply with th@escribedn par (a) was recorded.
orderissued under pgr). The court shall give the hearing on this (e) The wharf or pier is substantially the same sizecandigu-
actionprecedence over other mattersthe cours calendar and ration as it was on April 28, 1990, or during its last placement
may assess Costs. beforeApril 28, 1990, whichever is later
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(f) The placement of theharf or pier complies with the provi (3) EXISTING MARINA cONDOMINIUMS. (@) Notwithstanding
sionsof this chaptemwith any rules promulgated under this chapsub.(2), a declaration that creates or purports to create a marina
ter and with any applicable municipadgulations or ordinances. condominiumand that is recorded before June 1, 2007, shall be

(2) Notwithstandings. 30.133 an easemeninder sub(1)

effectivein creating the marina condominium regardless of subse

may be conveyed if it isonveyed at the same time, and to the sarfigentactivity afecting the declaration.

personthat the land to which theasement is appurtenant is con

veyed.

History: 1989 a. 2171993 a. 167

The applicationof s. 30.131 is discussed. Godfrey Co_apardo,164 Ws. 2d
352,474 N.W2d 786(Ct. App. 1991).

This section does not grant rights to a nonriparian ownea vis a riparian owner
The statute speaks only to the lawfulness of a pier maintained umdemriparian

(b) If a marina condominium as described in fegrcontains
morethan 300 boat slips, the declarant shall make at least 40 per
centof the total number of boat slips in the marina condominium
availablefor rent or for transient use by the public. When the
declarantconveys title to, or another interéist a condominium
unit that is aflected by thigestrictionon use, the declarant shall

acces®asement. The terms and purpose of the easement may include the right tmdea statement Of the restrlctlon |n the |nstrument Of Convey

andmaintain the pier Wendt v Blazek, 2001 WI App 91242 Ws. 2d 722626
N.W.2d 78, 00-2448

30.133 Prohibition against conveyance of riparian

ance.

(4) VaupiTY oF PERMITS. (a) For a marina that is converted
into a marina condominium, if the owner of the marina is issued

rights. (1) Beginning on April 9, 1994, and except as provided permit or other authorization under this subchapter to place,

in s.30.1335 no owner of riparian land that abutsavigable

maintain,or use a boat docking facility before the dhtd a decla

watermay grant by an easement or by a similar conveyance aayion was recorded converting thearina into a marina coneo
riparianright in the land t@nother person, except for the right taninium, the permit or authorization shall be deemed to satisfy the

crossthe land in ordeto have access to the navigable waléris
right to cross the land may not include the right to placestmg
ture or material, including a boat docking facilins defined irs.
30.1335(1) (a) in the navigable water

requirement®f the other sections of this subchapter and may not
be rescinded or modified by the department or a municipality or
by court or administrative order if the grounds for the rescission
or modification are based on the fact that the mdrasbeen cen

(2) Thissection doesot apply to riparian land located withinvertedto a marina condominium. The permit or authorization
the boundary of any hydroelectric project licenseéxempted by shallremain in €fect regardless of arsubsequent activity fafct-
the federal government, if the conveyance is authorized under ang the declaration. This paragraph does not apply tganyit
license rule or order issued by the federal agency having jurisdior authorization that is issued after the date that the declaration

tion over the project.
History: 1993 a. 1672007 a. 202009 a. 180352

Smalllock boxes were not “intended for any type of independent use” within t

meaningof a condominium “unit” under s. 703.02 (15) and wesevalid condomin
ium units. Wthout a valid condominium unit, the transfer of riparian rightsport

edly attached to the condominium lock boxes was in violation of this section. AB

Limited Partnership vDNR, 2002 WI 106255 Ws. 2d 486 648 N.W2d 854
99-2306

This section prohibits the severing by easement or byrélar conveyance of
riparianrights from the riparian lands to which they are attagweenting the reser
vation of riparian rights apart from riparian land by an easenasniell as the grant
ing of riparian rights to a nonriparian. BerkoShipwreck Bay Condominium Asso
ciation, 2008 WI App 122313 Ws. 2d 609758 N.w2d 215 06-2747

NOTE: The above annotated cases cite to thega2007 Wisconsin Act 20ver-
sionof s. 30.133. See also s. 30.133%ated by2007 Wsconsin Act 20

30.1335 Marina condominiums.
section:

(a) “Boat docking facility” means a piewharf, boat slip, or
multi-boat-slipfacility.

(b) “Common element” has the meaning given in08.02 (2)

(c) “Condominium” has the meaning given in763.02 (4)

(d) “Condominium unit” has theeaning given for “unit” in
s.703.02 (15)

(e) “Declarant” has the meaning given itY83.02 (7)
(f) “Declaration” has the meaning given in7€3.02 (8)

(1) DeriNniTIONS. In this

wasrecorded converting the marina into a marina condominium.

(b) For a marina condominium that was not previously a
ri‘ﬁarina,if the owner of a marina condominium is issued a permit
or other authorization under this subchapter to place, maietain,
Kdsea boat dockindacility, the permit or authorization shall be
deemed to satisfy the requirements of the other sections of this
subchapteand may not be rescinded or modifiegdthe depart
mentor a municipality or by court or administrative order if the
groundsfor the rescission or modification are based on the fact
thatthe boat docking facilitys part of a marina condominium as
opposedo a marina.The permit or authorization shall remain in
effectregardless of any subsequent activifeetfng the declara
tion.

(5) INCREASEIN SIZEORNUMBER. An amendment or modifiea
tion of a declaration as described under g@.(a) may not
increasehe size of the boat docking facility or the siz¢he num
ber of boat slips in a boat docking facility

(6) SUBSEQUENTACTIVITY AFFECTINGA DECLARATION. FOr puf
posesof this section, subsequent activitjeating the declaration
consistsof any of the following:

(&) Any amendment, modification, or restatement of the decla
ration by court or administrative order or by conserthebwners
of the condominium units as authorized under7€r3.

(h) “Dwelling” means a structure or part of a structure that is (b) Any determination by coudr administrative order that the

usedor intended to be used as a home or residence by one or
persongo the exclusion of all others.

na@darationis void or voidable or that the condominium urits
the condominium are not intended for any type of independent

(i) “Limited common element” has the meaning givers.in use.

703.02(10).

(7) DeEPARTMENTENFORCEMENT. Notwithstanding sut{4), the

() “Marina condominium”means a condominium in which departmentetains the authority to enforce ttegms and coneéli
the common elements, limited common elements, or condomiiions of a permit or other authorization except to the extent that
ium units consist of or include boat docking facilities and to whickuchterms and conditions relatettee form of ownership of a boat

eitheror both of the following apply:

dockingfacility.

1. One or more of the boat docking facilities is not appurte History: 2007 a. 202009 a. 180352

nant to a dwelling.
2. None of the condominium units are dwellings.

(2) ProHiBITION. NoO owner of riparian land may create a(

marinacondominium on the riparian land on or after Jur00y.

30.134 Use of exposed shore areas along streams.
1) DeriNITIONS. In this section:

(a) “Artificial ditch” means a ditch, channel, canal or other

Any declaration for a marina condominium that is recorded on gfeamof water that has no prior history as a stream.
after June 1, 2007, is invalid and establishes ownership of the(b) “Exposed shore areafieans the area of the bed of a naviga
riparianland as a tenancy in common that is held by the owndaie body of water that is between thadinary high—-water mark

of the marina condominium units.

andthe wate's edge.
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(c) “Highway” has the meaning given in310.01 (22) any of the following shall forfeit not less than $10 nor more than
(d) “Riparian” means the owndessee or occupant of land thafs500for each dense:
abutsa navigable body of water (&) Unlawfully obstructs any navigable waters and thereby

(2) AuTHoRIZATION. Members of the public may use anyimpairsthe free navigation thereof.
exposedshore area of a stream without the permission of the (b) Unlawfully places in navigable waters or in driputary
riparianonly if it is necessary to exit the body of water to bypassereofany substance that may float into and obstruct any such
an obstruction. watersor impede their free navigation.

(3) RESTRICTIONS; MEMBERS OF PUBLIC. (@) In using an  (c) Constructs or maintains in navigable waters, or aids in the
exposedshore area of a stream, as authorized under(8Uta  construction or maintenance therein, of any boom not authorized
memberof thepublic may not enter the exposed shore area excegtiaw.
fLom the yva_terfrofmha point opublic access on the stream, or with * () constructs or places any structure or deposits any material
the permission of the riparian. in navigable waters in violation of 30.120r 30.13

(c) Use of an exposed shore areaaiiream by members of 3y ) pay A separaTEVIOLATION. Each day during which

the public does not grant an easement or other right to the expo: ; : te T s ALt
shorearea that igreater than the right granted to the public undﬁ%ﬁa gzggfgt%nﬁiigos't or structure exists in violation of ¢Lip.

this section. L History: 1987 a. 374
(4_) RESTRICTIONS; RIPARIANS; OTHERS. (@ No rparianmmay When a bridge obstructing navigation was necessamgsonable, and existing
prohibit a member ofhe public from using, as authorized undebeforethe plaintif moved into the area, the defendant city need not abate the nui

th|s section an exposed shore area Of a stream sance. CapSoma Boat Line.WVisconsin Dells79 Wis. 2d 10255 N.w2d 441
L ’ . (1977).
(b) No riparian may chge a fee for the use, as aUthOHZEdllf an unattended and anchored boat is left on navigable foatEr unreasonable
underthis section, of an exposed shore area of a stream. lengthof time, it constitutes a violation. 63 At@en. 601.

(c) No person may obstruct a highway with the intention to . o
impedeor prohibit access by the public to an exposed shore agéhl6 Removal of obstructions to navigation.
of a stream. (1) WATERCRAFTAND FLOATS. (&) Removal.The governing body
(5) ExcepTions. The right granted to the public under thie of any municipality in this state may cause to be removed to-a con

tion to use an exposed shore area of a stream does not aapjy t enientand safe placany watercraft or float obstructing or inter
of the following: ering with the free navigation of any rivezanal, water channel

. r slip within its harbor after having given reasonable notice to the
(@) An exposed shore area of an impoundment on a Stre‘r’uﬁlfasteror owner or the agent tie master or owngif known and

(b) Any artificial ditch. _ aresident of this stat@r to the person in chge thereof, to so

(c) Any location orastream where there is no surface wateemove such watercraft or float. The governing body of the
flowing in the stream. municipality by ordinance or resolution may authorize haybor

History: 1999 a. 92001 a. 16 masteror other public dfcer over whom ithas jurisdiction to

removethe obstruction, and may prescribe théicef’'s duties

(38 1A3\5r ipaRr?zgnuE\E\I/?]gr gfavc\:ﬁtgras\l:\;art)(le?tfsol:impsl'a?f%?m (J)l:r\?vg?ér < With respect thereto and the mode of carrying thimefect and
jumpin a navigable waterway is exempt from the permit requirﬁ ay prescribe penalties for violation of such ordinanceesolu
0

mentsunder this chapter if all of the following requirements are

met: (b) Costs of emoval. All costs, chages andexpenses of such

. . . .. removalare a first lien on such watercraft or float, which legay

_ (&) Theplatform or jump does not interfere with public rights,, o\ rced in the manner provided by la¥ihe owner of any such

in navigable waters. . . L watercraftor float is also personally liable for such costs, gbar
_(b) The platform or jumpioes not interfere with rights of otherangexpenses, to be recovered by the municipality by a personal
riparianowners. action.

(c) The platform or jump is located at a site that ensades (2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVES AND

quatewater depth and clearance for safe water skiing. PIERS;ALTERNATIVE. As an alternative to the procedure specified

(2) If thedepartment determines that any of the requiremenfdersub.(1), the governing body of a cityillage or town may
undersub. (1) are not met, the riparian owner shall submit apsmovethat portion of a wharf or pier which constitutes an unlaw
applicationfor an individual permit to the department. The noticg)| opstruction to navigation as provided unde8&13 (5m)
and hearing provisions under 80.208 (3)to (5) apply tothe  pisory: 1981 c. 2521991 a. 3161993 a. 2461997 a. 351999 a. 15B5.4,672
application. 2001a. 30s.96.

History: 1997 a. 272003 a. 18.

. o 30.18 Withdrawal of water from lakes and streams.

30.14 Reports of and hearings on violations. (2) PERMIT REQUIRED. (a) Streams.No person may withdraw
(1) MUNICIPALITIES TO REPORTVIOLATIONS. The governing body ater from a stream in this state without an individual permit

of each municipality shall promptly report to the department evefyiderthis section if the withdrawal meets either of the following
violation of 5.30.120r 30.13which occurs or which it has reasonsgnditions:

to believe is likely to occur within the municipal boundaries. 1. The withdrawal is for the purpose of maintaining or restor

(2) HEARINGSBY DEPARTMENT. Upon complaint by any personing the normal level of a navigable lake or the normal flova of
to the department that any wharf, pegrother structure exists in y5yigablestream, regardless of whether the navigable lake er nav
navigablewater in violation of s30.120r 30.130r30.2070r that  jgapjestreamis located within the watershed of the stream from
anywharf, pier or other structure proposed to be built in navigalich the water is withdrawn.

water will violate s30.120r30.130r30.207 the department shall . . . .
investigateand may hold a hearing to determine whether the 2. The withdrawal is for the purpose of agriculture or iriga
wharf, pier, or other structure is or would be in violation of thos on. .
sections. If no hearing is held, the complainant shall be informed (b) Streams or lakesNo person, except a person required to

of the results of the investigation. obtainan approval under 281.41, may withdraw water from any
History: 1987 a. 3741997 a. 174 lake or stream in this state without an individual permit under this
sectionif the withdrawal will result in a water loss averaging
30.15 Penalty for unlawful obstruction of navigable 2,000,000gallonsper day in any 30—-day period above the- per

waters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes son'sauthorized base level of water loss.
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(3) APPLICATION FOR PERMIT. (a) Application; steams. 1. (b) Use of water A person issued a perminder this section
Exceptas provided in pa(b), an applicant for a permit requiredfor the purpose of irrigation or agriculture may use the water on
undersub.(2) (a)shall file the application with the department setanyland contiguous to the permittseiparian land, but may not
ting forth the name and postigk address of the applicant, thewithdraw more water than it did before August 1, 1957, without
nameof the stream fromwhich the water will be withdrawn, the applyingto the department for a modification of the permit.
pointin the stream from which it is proposed to withdrthe  (¢) Reporting equired. The department shall require each per
water,the name of the lake or stream or the location and riparigfittee under this section to report its volume and ratevitti-

statusof the land to which the water is to be transferred, the locgawaland its volume and rate of water loss, if,anghe form and
tion and description of the canalnnelor pipes and other works gt the times specified by the department.

throughwhich the water is to be withdrawn and transferred, the
amountof water to be withdrawn, the periods of time wheis it
proposedto withdraw such waterthe time required for the
completionof the canal and other structures necessary for # . : !
completedproject and, if required bihe department, 4 copies ofd least once every 5 years. If the permit is one that is reqwred
plansshowing crossections and profiles for any canal, tunnefinder sub. (2) (b). the department shall review the permst
pipesor other works for withdrawing and transferring thater requiredunder s281.35 (6) (b) )
andany dam and control works at the point of withdrawalaind ~ (6m) RevocaTion. (a) Thedepartment shall revoke a permit
the point of dischage. |_ssuedunder sub(5) (a} which is not subject to suf®) (b), if it
2. For a withdrawal under suf2) (a) 1, a map or maps shall finds any of the following: _
accompanythe application with a scale obt less than one inch 1. That the water being withdrawn is no longer surplus water
per 2,000 feet, showing the land topography and the probaleceptthat the department may allow the withdrawal to continue
courseof the proposed canal and other works, and the ownersiigll riparians adversely facted by the withdrawal continue to
of all lands upon which will be located the camahnel, pipes and consento It.
all other works for the completed project. 2. If the withdrawal is from a stream designated by the depart
3. For a withdrawal under suf®) (a) 2, the application shall mentas a trout stream, that the revocation is desirable for con
includewritten statements of consent to the withdrawal from aervationpurposes.
riparianowners who are making beneficial use of the water pro (b) The department may revoke any permit issued under sub.

(d) Review of permitslf the permit is one that is required under
sub.(2) (a) but not under sul§2) (b), and the permit was issued
or afterAugust 1, 1957, the department shall review the permit

posed to be withdrawn. (5) (@), which is not subject to sug2) (b), if it finds that the with
4. The department may require such additional informatigirawalis detrimental to the stream from which the water is-with
asmay be pertinent. drawn.

(b) Application; steams ofakes. An application for a permit ~ (c) The department may revoke a permit issued undef{Sub.
requiredunder sub(2) (b) shall besubmitted in the form required (b) only as provided under 881.35 (6)
unders.281.35 (5) (a.) If the withdrawal also meets either condi (7) PREREQU|S|TES TO PROJECT CONSTRUCTION. After an

tion specifiedunder sub(2) (a) the application shall also comply gpplicationunder this section has been filed with the department,
with par (a). the applicant may enter any land through which it is proposed
(4) NOTICE OF HEARING ON APPLICATION. (&) Upon receipt of withdrawor transfer the water for the purposes of making any sur
acomplete applicatiorthe department shall follow the notice andreysrequired for drafting the plans for the project, but no work
hearingprocedures under 30.208 (3)to (5). In addition topro-  shallbe commenced on the canal, headworks or other structures
viding notice agequired under £0.208 (3)o(5), the department necessaryor the project until the plans for the same have been
shall mail a copy of the notice to every person upon whose laagprovedy the department. Angerson having received a permit
any part of the canal or any other structure will be located, to thequiredunder sub(2) (a)may constructipon the land of another
clerk of the next town downstream, to the clerk of any village @he canal andther works authorized by the permit after the dam
city in which the lake or stream liscated and which is adjacentagewnhich will be sustained by the owner or owners of such land
to any municipality in which the withdrawal will take place anthasbeen satisfied, or has been determined as provided for in ch.
to each person specified in281.35 (5) (bpr (6) (f), if applicable. 32 andafter the final sum so determined and all costs have been
(b) If a hearing on the application for a permit is conducted paid to the persons entitled thereto or to the clerk of the circuit
apart of a hearing under 293.43 the noticeand hearing provi courton their account.
sionsin that section supersetiee notice and hearing provisions (8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after
of par (a). examinationand investigation the department determines that it
(5) APPROVALOF APPLICATION. (&) Streams.The department is necessary to raise water elevations in any navigable stream or
shallapprove an applicaticior a permit required under su2) lake for conservation purposes, the department, ihdynds are

(a) if the department determines both of the following: available from any source other than license fees, determine and
1. That the proposed withdrawal will not injure any publiestablishthe elevations to which the water may be raised or-main
rightsin navigable waters. tained,but the water elevation mayot be established below the

2. That the water to be withdrawn is surplus wateif itis Nnormalelevation. If any lands are damaged by raising the water
not surplus waterthatall riparians who may be adverselfeated €vels above normal and the department cannot acquire the right
by the withdrawal have consented to the proposed withdrawalO flow the lands by agreement with the owrtee department

(b) Streams or lakesThe department shall approve an applic ay acquire the lands or the right to flow the lands by condemna

tion for a permitrequired under sul2) (b) if the grounds for ton under ch32 o
approvalspecified under £81.35 (5) (dgremet and, if the permit  (9) JUDICIAL REVIEW. Any order or determination made by the
is also required under suf®) (a) if the department makes thedepartments subject to judicial review as prescribed in22.
determinationspecified under paga). History: 1979 c.221; 1985 a. 601987 a. 3741995 a. 2272003 a. 18 2007 a.

227.
(6) PERMITS; USE OF WATER; REPORTING;REVIEW. (&) CONteNts ™ ¢ oss—reference: See also chaiR 142and305, Wis. adm. code.

of permit. The department shall specify on each permit issuetris sectioris to be strictly construed. Any diversion of water lawful at common
underthis sectiorthe quantity of water that may be withdrawn antw is il)errpitttled wlithgttnta permilt tgrlfss i(tDESL f?(r irr:gationi_agriAculture.t%r'éo maintain

; ; ; ; i senormalwater levels.State ex rel. Chain O’Lakes Protective AssociatioMeses
thetimes duringwhich water may be withdrawn. In addition, ifz2\ = 579193 N.W2d 708 '
the permitis On,e which is required under s(#) (b), the permit This section applies to diversions from nonnavigable, as well as from navigable,
shall comply with s281.35 (6) streams. Omernik Btate 64 Ws. 2d 6 218 N.W2d 734(1974).
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Thelegislature abrogated the common law riparian right of irrigation and substequirement®f the rules promulgated under this section in eleter
tutedthe permit procedure under sub. (3). OmernidBNR, 71 Ws. 2d 370238

N.W.2d 114 (1974). mining what constitutes a bank at an individual, specific site.
_ Section94.26 exempts cranbergyowers from permit requirements of thissec ~ (b) In promulgating the rule under this subsecttbedeter
tion. State vZawistowski,95 Ws. 2d 250290 N.W2d 303(1980). minationunder this subsection of what constitutémak may not

includeany land where the slope or drainage of the land into the

30.19 Enlargement and protection of waterways. navigable waterway is completely interrupted.

(1b) D“EF”\.”.Tl.ON' In this se(jtlon. . (c) To the extent practicable, the rule under thibsection

(2) “Artificial water body” means a proposed or existn@ly  gha|he consistent with rules promulgated by the department that
of water that does not have a history of being a takgiream or g|ate to shorelands, as defined in52.692 (1) (b) and flood
of being part of a lake or stream. . plains,and rules promulgated unde£81.16 (2)hat relate to pro

(b) “Bank” means either of the following: tectiveareas for wetlands and waterways.

1. Land area that is, in size, the greater of the following:  (d) In promulgating the rule under this subsection, the depart

a. The portion ofand surface that extends 75 feet landwanshentshall consider public rights and interests for the purpose of
from the ordinary high—water mark of any navigable waterwayurthering the public trust in navigable waters.

b. The portion of land surface extendilagdward from the (1g) PeErMITSREQUIRED. Unless an individual or a general-per
ordinary high-water mark of any navigable waterway togbét mit has been issued under thisction or authorization has been

wherethe slope is less than 12 percent. grantedby the legislature, no person may do ahthe following:
2. A bank as determined by the department by rule under sub(a) Construct, dredge, or erd@rany artificial water body that
(2d). connectswith a navigable waterway

(c) “Priority navigable waterwaymeans any of the following:  (am) Construct, dredge, or eng@r any part of an artificial
1. A navigable waterwayor a portion of a navigable water waterbody that is located within 500 feet of the ordinary high-
way, that is identified as an outstanding or exceptional resounvatermark of an existingavigable waterwayncluding a storm

waterunder s281.15 watermanagement pond that does not disghanto a navigable
2. A navigable waterwayr a portion of a navigable water Waterwayexcept as a result of storm events.

way, identified as a trout stream. (c) Grade or remove topsoil from the bank of amayigable
3. A lake that is less than 50 acres in size. waterwaywhere the area exposed by the gradingemoval will

4. Any other navigable waterwagr portion of a navigable €X¢€€d10,000 square feet. _ _
waterway that the department has determined, by rule, contains(1Im) EXEMPTIONS. A person is exempt from the permit
sensitivefish and aquatic habitat and that the department has sfggiuirementsinder this section for any of the following:
cifically identified by rule. (a) The construction or repair of any public highway

(1c) DEFINITION; APPLICABILITY. The definition of “bank” (b) Any agricultural use of land.

undersub.(1b) does not apply after the 90th day aftex day the  (¢) An activity that aflects a navigable inland lake that is

s.227.15 (1)or the day that the rule promulgated under &ld). 750 0000r more.

goesinto efect, whichever is earlier (cm) Any activity that afects a portion of Lake Michigan or
(1d) RULES;BANKS OFNAVIGABLE WATERWAYS. (&) The depait of | ake Superior that is located within a county having a pepula

mentshall promulgate a rule ttetermine what constitutes a bankjon of 750,000 or more.

for purposes of this section in accordance with all of the following: (d) Any activity that dEcts a portion of a navigable stretirat

1. For priority navigable waterways, the department sha# located within a county having a population of 750,000 or more.
promulgatea rule stating that a bank is, in size, the greater of t e(e) Any work required to maintain the original dimensions of

following: anenlagement of an artificial water body done pursuant to a per

a. The portion of land surface that extends a certain distangg or legislative authorization under sglbg) (a)or (am).
landwardfrom the ordinary high-water mark of the navigable 3 G The d " t shall i tat
waterway,but the distance under the rule may not exceed 300 feet( ) GENERALPERMITS. (&) The department shall issue state

b. The portion of land surface that extends landward from tﬁ’f‘fd;%ﬁgigﬁlosﬁgfts under30.206that authorize persons to do
ordinary high—water mark of the navigable waterway topbént 1 E Y tivit ified i b bst
wherethe slope is measured to be a certain percentage, but-the per - ngage in an activity specified in sybg) (am)substan
centageunder the rule may not be less than 10 percent. ially in accor_dance with b(_ast management practices required for
stormwater dischage permits under cl283

1m. The rule promulgated under subdmay applyto spe . o L
cific priority navigable waterways or to classes of priority naviga 2- ENgage in an activity specified in s{hg) (c)
ble waterways. (b) The_d_e_part_ment may promulga_te rules that specify other

2. For navigable waterways that are not priority navigabifyPeSof activities, in addition to those listed in p@), that may
waterwaysthe department shall promulgate a rule stating tha§ authorized by statewide general permits.
bankis, in size, the greater of the following: (4) INDIVIDUAL PERMITS. (a) Fora(_:tivities that are not exempt

a. The portion of the land surface that extends a certain di§dersub.(1m) and that are not subject to a general permit under
tancelandward from the ordinary high-water mark of tawiga  SUP-(31), @ person may apply to the department for an individual
ble waterway but the distance under the rule may not exceed P§mitin order to engage in an activity for which a permit is
feet. requiredunder sub(1g).

b. The portion of land surface that extends landward from the (b) The notice and hearing provisions 086.208(3) to (5)
ordinaryhigh-water mark of the navigable waterway togtbent ~aPply to an application under pgg).
wherethe slope is measured to be a certain percentage, butthe petc) The department shall issue an individual permit pursuant
centageunder the rule may not be less than 12 percent. to an application under pgr) if the department finds that aif

2m. The rule promulgated under suBdmay applyto spe  the following apply:
cific navigable waterways or to classes of navigable waterways. 1. The activity will not be detrimental to the public interest.

(am) The rule undethis subsection may not require or allow 2. The activity will not cause environmental pollution, as
the department to deviate from, oreate an exemption from, thedefinedin s.299.01 (4)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20370
https://docs.legis.wisconsin.gov/document/courts/238%20N.W.2d%20114
https://docs.legis.wisconsin.gov/document/courts/238%20N.W.2d%20114
https://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20250
https://docs.legis.wisconsin.gov/document/courts/290%20N.W.2d%20303
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1d)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.15
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1b)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1d)
https://docs.legis.wisconsin.gov/document/statutes/2009/227.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1d)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1d)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1d)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/59.692(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.16(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1g)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.206
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1g)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20283
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(3r)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(3r)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(1g)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.208(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.208(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.19(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/299.01(4)

30.19 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 09-10Wis. Stats. Database 18

3. Any enlagement connected to a navigable waterway-corgablewatersby directing, placing or restricting navigable waters
plies with all of the laws relating to platting of land and sanitatiomto an enclosed drain, conduit, storm sewer or sinsiflarcture

4. No material injury will result to the riparian rights of anyif the department grants the municipality an individual permit.
riparianowners of real propertihat abuts any water body that isThe department may grant this permit to a municipality after fol
affectedby the activity Iow_ln_g t_he notice and hearlng requirements undan 08 (3)o

(5) REQUIREMENT FOR PUBLIC ACCESS. A permit issued under () if it finds that granting the permit:
this section to construct an artificial watesdy and to connectit (1) Is in the public interest;
to a navigable waterway shall require tkia navigable portion  (2) Will not violate public rights; and
of the artificial water body be a public waterway if the connecting (3) Will not endanger life, health or property
portion is navigable. The department may impose such furthegistory: 1981 c. 191987 a. 3742003 a. 18.
conditions in the permit on public access as it finds reasonably
necessaryo protect public health, safetyelfare rights and inter 30.20 Removal of material from beds of navigable

estand to protect private rights and property waters. (1) PERMITSORCONTRACTSREQUIRED. (@) Unless acen
History: 1971 c. 2731979 c. 345.2102 (39) (g)1979 c. 2211983 a. 361987  tracthas been entered into with the department unde 3ua)
a.374 1995 a. 2272003 a. 18, or (b) or authorization has been granted by the legislature, no per

Cross—reference: See also ch&IR 305 340, 341, 343 and353, Wis. adm. code. H ;
The DNR has subject matter jurisdictittnissue after—the-fact permits, as well a: sonmay remove any material from the bed of a natural naV|gab|e

thoseissued prior to the commencement of construction. Capoun Revdcasie akeor from the bed of any outlying waters.
v. Ansari, 2000 W1 App 83234 Wis. 2d 335610 N.W2d 129 99-1146 (b) Unless an individual or a general permit has been issued by

The only specificexemption from the jurisdiction of the DNR over navigabl . . . X
watersis that of s. 30.19 (1) (d) [now s. 30.(9n)], concerning agricultural uses ofethe department under this section or authorization has been

land. The department determines dam regulations for dams on drainage ditcgg@ntedby the legislature, no person may remove any material

regardies®f the purpose of the dam. 63 Attyen. 355. from the bed of any lake or navigalseeam that is not described
Whena bulkhead line has been established, a riparian owner must nonethe}@ﬁaer ar (a)

obtaina permit or contract pursuant to s. 30.20 prior to removing material from tl p g

bedof a navigable water landward of the bulkhead Ing,within the original oreli (1g) ExempTiONS. (8) 1. A removal of material from the bed
nary high water mark. 63 AttyGen. 445. i i i i
NOTE: The above annotated materials citeo the pre—2003 Wisconsin Act O.f a f_armdralnage ditch WhI.Ch was not a navigable Stre_am be.fore
118version of s. 30.109. ditchingis exempt from the individual and general permit require
mentsunder this section unless the department finds that the pro
30.195 Changing of stream courses. (1) PermiT  posedremoval mayhave a long-term adversefesit on cold-

REQUIRED. Unless a permit has besued under this section orwater fisheryresourceor may destroy fish spawning beds or
authorizatiorhas been granted by the legislature, no person mayrseryareas.
changethe course of or straighten a navigable stream. 2. A person who proposes a removal under stibahich

(2) InDIVIDUAL PERMITS. (a) A riparian owner shall apply to mayhave an déct on cold-water fishery resouragsmay afect
thedepartment for an individual permitdmder to engage in activ fish spawningoeds or nursery areas shall notify the department at

ities for which a permit is required under s@b). least10 days prior to the removal.
(b) The notice and hearing provisions 086.208(3) to (5) (b) A removal of material is exemfstom the permit and cen
applyto an application under pda). tract requirements under this section if the material does net con

(c) The department shall issue an individual permit applied ft&in hazardous substances, the material is not being removed from
underthis section to a riparian owner if the department determin@garea of special natural resource interest, and if any of the fol
thatall of the following apply: lowing applies:

1. The applicant is the owner of any land upon which the 1. The removal is the amount necessary to place or maintain
changein courseor straightening of the navigable stream wilpstructure that is exempt from any permitting requirements in this
occur. chapter.

2. The proposed change of course or straightening of the navi 2. The removal is by hand or by hand-held devices without
gablestream will improve the economic or aesthetitue of the theuse or aid of external or auxiliary power
applicant’sland. (c) A removal of material by the drainage bo&odthe Duck

3. The proposed change of course or straightening of the ndwieekDrainage District from a drain that the board operates in the
gablestream will notadversely déct the flood flow capacity of Duck Creek Drainage District is exempt from the individual and
the stream or otherwise be detrimental to the public interest. generalpermit requirements under this section if the remaval

4. The proposed change of course or straightening of the nd@auired,under rules promulgated by the department of agricul
gablestream will not be detrimental to the riglfsother riparian ture, trade and consumer protection, in order to conform the drain

ownerslocated on the stream or all of these riparian owners hd@eSPecifications imposed kiie department of agriculture, trade
consentedo the issuance of the permit. andconsumer protection after consulting with the department of

(4) LiaBILITY FORNEGLIGENCE. No common law liabilityand natural resources.
no statutory liability which may be provideglsewhere in these (1K) RULES. (2) The department may promulgate rules con
statutesfor damages resulting from the changing of the canirseC€Mingthe exempt activities under sufig) that only do any of
or from the straightening of a stream is in any manrfeced by the following: )
this section, nodoes this section create any liability on the part 1. Establishreasonable procedures for undertaking the
of the state for any such damages, but a person who changesaf@valof material to minimize environmental impacts.
courseof a stream or straightens a stream in accordance with a per 2. Establish reasonable limitations on the location of the
mit granted pursuant this section is presumed to have exerciseg@movalof material at the site faicted by the activity
duecare in such changing or straightening. (b) Notwithstanding pata), the rules under pga) 1.may not

(7) AppLICATION OF SECTION. This section does not apply to establishprocedures that prohibit undertaking the remasfal
municipalor county—owned lands counties having a population materialor that render the undertaking of the removal of material

of 750,000 or more. economicallycost—prohibitive.
History: 1987 a. 3742003 a. 18, (1m) PERMITS OR CONTRACTSIN LIEU OF EXEMPTIONS. The
The slements of proof require for a bonviaton under sub. (issassed. 67 UEPartmentmay decide to require that a person engageshin
Atty, Gon. 265, " 4 : - °7 activity that is exempt under suLg) apply for an individuaper

mit or contract, or seek authorization under a gempenathit if the
30.196 Enclosure of navigable waters; issuance of departmenhas conducted an investigation and vistteslsite of
permits to municipalities. A municipality may enclose navi theactivity and has determined that conditions specific to the site
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requirerestrictions on the activity in order to prevent anyhaf of the state. Each contract entered into under this paragraph shall

following: alsofix the compensation to be paid to the statethe mineral,
(a) Significant adverse impacts to the public rights and-inte@re, or other material the removed. Each contract entered into
ests. underthis paragraph may not run for more than 75 years. Should
(b) Environmental pollution, as defined in?99.01 (4) any doubt exist as to whether the state, in fact, csuch lake bed

() Material injury to the riparian rights of any riparian owne ror stream bed such contra(_:tlease shall be_for such int_erests, if
_-any,as the state may own.itl€ to the royalties to be paid when
(1r) EXEMPTION DETERMINATIONS. (&) A person may submit mining operations aréegun shall be determined at such future
to the department a written statement requesting that the depgie as royalties for ores so sade paid or are due and payable.
mentdetermine whether a proposed activity is exempt under SUb'(bn) For a removal that is not exempt under $lib) and that

(1g). The statement shall contain a description ofpteposed is not subject to a general permit under s@b), a person may

activity and site and shall give the department consent to enter 38 lyto the department for an individual permit that is required

inspectthe site. ) o undersub.(1) (b)in order to remove material from the bechal/
(b) The department shall do all of the following within 15 dayg ke or stream not described under stib.(a)

after receipt of a statement u.nder.|:(ab:. . (c) The department shall issue an individual permit pursuant

1. Enter andnspect the site on which the activity is locatedq an application under pabn) if the department finds that the
subjectto s.30.291 if the department determines such an inspefsyanceof the permit will be consistent with the public interest
tionis necessary o in the lake or stream.

2. Make a determination as to whether the activity is exempt. () | an applicant for a permit under péon) submits the

‘3. Notify in writing the person submitting the statement ddpplication at least 30 days beforae proposed date of the
which general permit or individual permit will be required, okemoval,the department may issue the permit fgesod of up
whethera contractvill be required, if the department determinego 10 years. The departmenty allow one extension of a permit
thatthe activity is not exempt. issuedunder this paragraph, upon application to the department.

(c) If the department does not take action under(p@rthe Theextension shall be for the same period of tasehe original
departmentnay not require at any time that the person _proposipgrmit.
to engage in thectivity apply for an individual permit, seek (e) The noticeand hearing provisions of 30.208 (3)to (5)
authorizationunder a general permit, or apply to enter a contragpply to an application for a permit or contract under this subsec
unlessrequired to do so by a court or hearing examiner tion.

(d) If a statement undguar (a) is not given or if the statement History: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 2%.2202

doesnot give consent to inspect, the 15—day time limit under pé%c); 1985 6} 333-2551 O] I1987h:\i 52%15,933&%33{835;5%3%%4178 4353 Wi
ross—reference: See also C , an S.
(b) does not apply adm. code.

(1t) GENERAL PERMITS. (@) The department shall issue state Beforeproceeding to remove an obstruction under s. 88.90 (3), one must obtain a
wide general permits under30.206that authorize any person topermitunder s. 30.20. State Dwyer, 91 Wis. 2d 44Q 283 N.W2d 448(Ct. App.
remove mate_rlal for malmenance purposes from an area fro Whena bulkhead line has been established, a riparian owner must nonetheless
which material has been previously removed. obtaina permit or contract pursuant to 30.20 prior to removing material from the bed

(am) No person may be authorized to proceed ungenaral E'f ﬁ]'ﬂgf‘ﬂgr‘l’xa‘% fg%":;f‘ﬁéﬁe bulkhead line, but witkeroriginal ordinary
permitissued under pa@) unless the person has demonstrated ogNOTE: The above annotated materials citdo the pre-2003 Wisconsin Act
the department that material has been previously remfreed  118version of s. 30.20.
the area for which the person has requested authorization-to pro
ceed. 30.201 Financial assurance for nonmetallic mining.

(b) The department may promulgate rules that specify otHdp If the department requires that financial assurance be pro
typesof removals, in additioto the one listed in pai), that may Vvidedas a condition for a permit undei36.19 30.195 or30.20
be authorized by statewide general permits. or for a contract under 80.20for nonmetallic mining andecla

(2) CONTRACTSAND INDIVIDUAL PERMITS. (a) The department Mation,the financial assurance may be a bonellternative finan
may enter intoa contract on behalf of the state for the removal aft! assurance. An alternative financial assurance may include
leaseor sale of any material from the bed of any navigable lake G#Shor any of the following:
of any outlying waters if the contract is consistent with public (&) A certificate of deposit.
rights. A person seeking to enter into suctoatract shall apply ~ (b) An irrevocable letter of credit.
tc;] th”e de?qrtment. Ea;? conttrﬁc: ?r?teéedUn:dJer tf:isd pflragraph (c) An irrevocable trust.
shall contain any conditions that the department determines are,
necessaryor theyprotection of thpublic intgrest and the interests (d) An escrow account. .
of the state. Each contract entered into under this paragraph shaff) A government security
also fix the amount of compensation to be paid to the state for the(f) Any other demonstration of financial responsibility
materialto be removed, except thiéile contract may not require  (2) Any interest earned by the financiabsurance shall be
thatany compensation be paid for material if the material will nplid to the person operating the nonmetatliming or reclama
beresold. Each contract entered into under this paragraph maytigt project.
run for more tharb years. The department may allow one exten history: 2003 a. 18,
sionof a contract entered into under this paragraph, upon applica
tion to the department. The extension shalfor the same period 30.202 Dredge disposal in and near the Mississippi,
asthe original contract. St. Croix and Black rivers by the U.S. corps of engi -

(b) The department may enter into a contrachemalf of the neers. (1) MEMORANDUM OF UNDERSTANDING. The department
statefor the removal and lease or sale of any mineral, o@her may enter intoa memorandum of understanding with the U.S.
materialfrom beneath the bed of a navigable water thasthie corpsof engineers concerning the dredging of the Mississippi, St.
may own if the contract will be consistent with public rights an@roix and Black rivers and the disposal of these dredge spoils.
if the navigable water will not be disturbed in the removal eperany memorandum of understanding shall specify approved sites
tion. A person seeking to enter into such a contract shall applyiberedredge spoils may be deposited and shall specifgitions
thedepartment. Each contract entered into under this paragrapi standards which are required for use of an approved site. A
shall contain any conditions that the department determines anremorandumof understanding may contain recommended or
necessaryor the protection of the public interest and ithterest requireddredge disposal methods, equipment and policies.
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(2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIs-  30.12for astructure that is placed on the bed of a navigable water
posaL. If the department enters into a memorandum of undén the WoIf River and Fox River basin area, as described in s.
standingwith the U.S. corps of engineers under gl.the U.S. 30.207 (1), and that extends beyorte ordinary high-water
corpsof engineersnay deposit dredge spoils from dredging thenark, if the following conditions apply:

Mississippi,St. Croix and Black rivers at approved sites according (1) The structure is a vertical wall designed to prevent land
to specified conditions and standards including any spesialt  from eroding into a navigable water
tionsand standards established under ¢dp. o (2) Thestructure is not geplacement for an existing structure

(3) EXEMPTION FROM STATUTESAND RULES. Dredge spoil dis  andis placed on the bed of an artificial eglament of a navigable

posalactivities authorized under suR) are exempt from anyo-  water, or the structure is a replacement &or existing structure

hibition, restriction, requirementpermit, license, approval, placedon the bed of a navigable watiecluding the bed of an ati
authorizationfee, notice, hearing, proceduwepenalty specified ficial enlagement of a navigable water

unders. 29.60], 30.01t0 30.29 30.21t0 30.99 59.6920r 87.30 3) If the structure is a replacement for an existing structure
or chs.281to 285or 28910 299 or specified in any rule promul Ia(cgdon the bed of a navigabﬁ)e watecluding the bed ofgan arti
gated, order issued or ordinance adopted under those sectlorﬁ‘b%q enlagement of a navigable wafétris placed not more than
chapters. 2 feet waterward of the structure that it is replacing.

(4) HAZARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta 4) The structure incorporates adequate bracing and anchors
tion with the U.S. corps of engineers, the department shall-est&pén)sure structural stabilirt)y q 9

lish special conditionaind standards for the disposal of dredge (5) A filter fabric lining containing a layer of gravel extends

spoilswhich are hazardous waste d&sined under 291.01 (7) . p ;
Thesespecial conditions and standards shall be established @7 the landward side of the structure to facilitate drainage.

ensurethat public health and the environment are protected.  (6) Thebase of the structure extends to disieht depth into
History: 1981 c. 2401995 a. 201227 1997 a. 35248 2005 a. 347 the bed of the navigable watér ensure the structusestability
NOTE: Chapter 240, laws of 198Iwhich created this section, hadegislative ~ andto prevent the structure from failing.

findings” in section 1. (7) The structure is secured into the bank of the navigable

ex’gl(a)gaﬁé)ryzgg?e!us. Act 347 which affected this section, contains extensive waterin a manner that prevents erosion or scouring.

(8) Theriparian owner places riprap at the base of the water

30.2022 Activities of department of transportation. wardside of the structure up to the waterlingitthe structure is
(1) Activities affecting waters of the state, as defied.281.01 placedin a location where watercraft are moored, the riparian
(18), that are carried out under the direction and supervision of thenerplaces riprap at the base of the waterward side of the struc
departmenbf transportation in connection with highwdyidge, tureup to apoint that allows adequate space for the mooring of
or other transportation project design, location, constructiowatercraft.
reconstructionmaintenance, and repair are not subject tptbe  (9) The structure is constructed of treated wood and built so
hibitions or permit or approval requirements specified under hatthe top of the structure meets the lower of the following:
(2;*19-201 30.1%,30.12 30.123 30.19 30.195 30.2Q 59.693 (a) The natural topography of the bankloé navigable water

351 62.231 0r87.300r chs.28110 2850128910299, How (b) A pointthat is 4 feet above the ordinary high-water mark
ever,atthe earliest practical time prior to the commencement the naviaable water
theseactivities, the department of transportation shall notify th ganie . ) .
departmentof the location, nature, and extent of the proposed (€) The minimum height required to prevent overtopping by
work that may &®ct the waters of the state. waveaction.

(2) The exemption under sulfl) does not apply unless the History: 2003 a.18ss.42 43
activity is accomplished in accordance with interdepartmen
liaison procedures established by the department and the dep )t

mentof transportation for the purpose of minimizing #wverse oy onongpublic inland lake protection and rehabilitatidis-
environmentaimpact, if any of the activity trict

(3) If the department determintigt there is reasonable cause (2) AuTHoRIZATION. The district may implement project

to believe that an activity being carried out under this section is '?J%tvelope(hndapproved by the U.S. army corps of engineers to

in compliance with the environmental protecticgguirements )
. o . ace structures, or fill, or both on the bed of L&ashkonong
developedthrough interdepartmental liaison procedures, it sh%r any of the following purposes:

notify the department of transportation. If the secretary and the . S . — .
secretaryof transportation are unake agree upon the methods (&) 10 improve navigation or to provide navigation aids.
or time schedules to be used to correct the alleged noncompliance() To restore or protect wetland habitat or water quality

2025 Lake Koshkonong comprehensive project.
DeriNmioN.  In this section, “district” means the Rock-

the secretarynotwithstanding the exemption providedhis see (c) To create, restore, or protect fish and wildlife habitat.
tion, may proceed with enforcement actions as the secretary(d) To enhance the natural aesthetic value or improve the recre
deemsappropriate. ationaluse of the lake.

(4) Thedepartment of transportation and the department shall(3) | ocation oF STRUCTURESAND FILL. Any structure or fill
exchangenformation and cooperate in the planning and carryifglacedas part of the project authorized under g@pshall be

out of such activities in order to alleviate, ttee extent practical |ocatedin Lake Koshkonong within the area that consists of Secs.
underthe circumstances, any potential detrimeatadroachment 10,13, 18, 19, 20, 24, 33, and 35, T5 N., R 13.

onthe waters of the state. _ (4) PRELIMINARY REQUIREMENTS. (a) Before beginning any

~ (5) Exceptas may be required otherwiseder s1.11, no pub  activity involving the placement of a structurefitiras part of the

lic noticeor hearing is required in connection with any interdeyrojectauthorized under sukR), the districtshall submit plans

partmentalconsultation and cooperation under this section.  andspecificationdor the project to the department and obtain the
(6) Thissection does not apply to activities in the LoweésW department'sapproval for the project.

consinState Riverwayas defined in $30.40 (15) (b) Before the department gives its approval fgpraject

History: 2003 a. 185s.481053, 129 2005 a. 347 ) ~authorizedunder sub(2), the department shall do aif the fol
NOTE: 2005 Wis. Act 347 which affected this section, contains extensive

explanatory notes. lowing: i .
1. Comply with the requirements undersll
30.2023 Seawalls; Wolf River and Fox River basins. A 2. Review the plans and specifications submitted to the

riparianowner is exempt from the permit requirements under departmentnder par(a) and obtain any other information that it
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determines is necessaryefbectively evaluate the structural and (10) ExempPTiONs. Section30.12does noapply to activities

functionalintegrity of the structure or fill. thatare necessary for the implementatiomw@intenance of the
3. Hold a public informationaineeting to discuss the plansProjectauthorized under sufg).
andspecifications submitted under pé). History: 2001 a. 16

4. Determine that the structure or fill is structurally and fun
tionally sound and that the structure or fill will comply with th
requirementsinder sub(5).

(5) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or
fill placed as part ofa p_roject aut.horized under(@)kshall meet the following purposes:
all of the following requirements:

(a) It may not materially &ct theflood flow capacity of the L Imprqv ing fish and Wl.ld"fe habitat.
Rock River 2. Creating and enhancing wetlands.

(b) It may not materially obstruct navigation. 3. Improving the water quality of Lake Belléew and the
SugarRiver.

(c) It may not cause material injury to the rights of an ownér . . . .
of lands underlying the structure or fill or to the rights of a riparian _ 4-_Enhancing the recreationage and aesthetic enjoyment of

230.2026 Lake Belle View and Sugar River project.

(1) AuTtHoRIzATION. (a) Subject to the restrictionader sub(2),
thevillage of Belleville may place fill on all or part of the portion
of the bedof Lake Belle ew located in Dane County for any of

ownerwho owns lands &fcted by the project. Lake Belle View and the Sugar River _
(d) It may not cause environmenfallution, as defined ins. . 2 Separating Lake Bellei&g from the Sugar River by creat
299.01(4). ing an artificial barrier from lake bottom sediments or by other
() It may not be detrimental o the public interest. me%nséreating suitable lake bottom depths or contoutsake
(f) It must further a purpose specified in s(@). Belle View.

(6) MAINTENANCE BY THE DISTRICT. (@) The district shall . .
maintainthe structures and the fill that are part of the project 7. Promoting the growth of desirable wetland plants.

authorizedunder sub(2) to ensure that the structures and fill do _ (P) Any lake bottom sediments that are unsuitéblehe cre
not impair the safety of the public. ation of an artificial barrier under p&a) 5.may be placed in any

(b) The district shall maintain the structures and the fill that a?gr|culturalf|gld that is adjagent to Lake Be”“_e;w: .
partof the project authorized under s@®) so that the structures (c) Ifthe V|IIa_ge of Belleville creates an artlflmal barrler_from
andfill remain in compliance with the requirements listed undéke bottom sediments undger (a) 5, the village of Belleville
sub.(5). shall also place lake bottom sediments in adjacent areas for the
(c) If the department determines that any structure or any thrposeof creating and enhancmg wetlands. . .
thatis part of the project authorized undeb.(2) does not comply ~ (2) REQUIREMENTS. (a) The village oBelleville shall obtain
with the requirements under syb), the department magquire approv_alfrom the department for any placement of fill material as
the district to modify the structure or fib bring it into compliance authorizedunder sub(1).
or to remove the structure or fill. (b) The village of Belleville shall submit to the departmamy
(7) USE OF STRUCTURESOR FILL. Any structure or fill placed plansor other information that the department considers neces

aspart of the project authorized under s{#).may be used only saryfor it to efectively determine whether to grant approwatier

for any of the following: par.(a).

(a) As a site for the placement of navigataids approved by (c) The village of Belleville shall ensure that all of the foHow
the department. ing apply to any artificial barrier created as authorized under sub.

(b) Activities to protect or improve wildlife or fish habitat,(l)' . ) o
including the placement of fish or wildlife habitatructures 1. The barrier does not materially obstruct navigation or
approvedby the department. reducethe efective flood flow capacity of a stream.

(c) Open space for recreational activities. 2. The barrier is not detrimental to the public interest.

(8) OWNERSHIP. (a) The structures or fill that are parttoé 3. The barrier is owned by a public entity ahe public is

projectauthorized under suf2) are owned by the district. Exceptdrantedfree access to the bartier
asprovided in par(b), the district may not transfer ownership of 4. Access by the public to the barrier is limited to use as open
anystructure or any fill that is part of the project authorigeder spacefor recreational purposes.

sub.(2). 5. The barrier remains in as natural a condition as is practica
(b) The district may transfer ownership of any structure or filile, as determined by the department.
thatis part of the project authorized under s@if all of the fok 6. No structuregxcept those necessary in order featiate
lowing apply: a purpose specified in sufl) (a) are placed on the barrier
1. The district transfers ownership of the structure or fillto a (d) The village of Belleville shall create aagtificial barrier
public entity, as defined by the department by rule. under this section in compliance with all state laws that redate

2. Before transferring ownership of the structure or fill, theavigable bodies of wateexcept s30.12
district obtains written approval of the transfer from the depart (3) ConbiTions. (a) The village of Belleville shall maintain
ment. any artificial barrier created as authorized under £Lip. If a land

(9) AccEesstoPROPERTY. An employeeor agent of the depart ownerof more than 500 feet of Lake BelléeW shoreline, a per
mentshall have free access during reasonable hours to the sttiom of which is located within 1,000 feet of any such artificiat bar
turesor fill that arepart of the project authorized under s(#).for rier, is dissatisfied with the manner in whithe village of
the purpose ofnspecting the structures or fill to ensure that thBelleville is maintaining the barriethe owner may maintain the
projectis in compliance with the requirements of this section. karrierin lieu of the villageupon approval of the department. The
the department determines that any structurangrfill that is part village or a landowner whanaintains the barrier shall comply
of the project authorized under s(®) does not comply with the with all statelaws that relate to navigable bodies of wagecept
requirementsof this section, the department may require the 30.12 The department may require the village of Belleville or
ownerof the structure or fill to modify the structure or fill to bringthe landowner to maintain the barrier in a structurally -
it into compliance or to remove the structure or fill. tionally adequate condition.
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(b) The village of Belleville shall ensure that any construction (c) It may notcause material injury to the rights of a riparian
drawdown of Lake Belle ¥éw related tdhe creation of any artifi owner who owns land that abuts a navigable waterway that is
cial barrier authorized under sufi) occurs only once. affectedby the project.

(4) Costs. Any costs incurred by the state to construct, main (d) It may not cause environmengallution, as defined in s.
tain, improve, or remove any artificial barriereated as autho 299.01(4).
rizedunder sub(1) shall be paid by the village of Belleville orits  (g) |t may not be detrimental to the public interest.
SUCCESSOrsr assigns. () 1t must further a purpose specified in s(b.

(5) ImmuniTv. - The state and its fiders, employees, and (5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (&)

agentsare immune from liability for acts or omissions tbatise The department shall monitdhe project authorized under sub.
damageor injury and that relate to the constructiorgintenance, (1) to assure that the projectfisithering a purpose specified in

or use of any artificial barrier created authorized under suf,).

o sub.(1).

History: 2001 2. 162003 2. 18 (b) The department shall maintain the structures and the fill
30.203 Lake Winnebago comprehensive project. thatare part of the project authorized under glipto assure that
(1) AuTHoRizATION. The department may implement a project the structures and fill do not impair the safety of the public.
placestructures or fill or both on the beds of lakemii¢bago, (c) The department shall maintain the structures and the fill
Butte desMorts, Winneconne and Poygan for any of the followinghatarepart of the project authorized under s(i.in a manner
purposes: thatdoes not impair the naturaésthetic value of the area, to the

(a) To improve navigation or to provide navigation aids. ~ extentpracticable.
(b) To restore or protect wetland habitat or water quality (d) The department shall maintain the structures and the fill

thatare part of the project authorized under gipso that they

(c) Tocreate, restore or protect fish and wildlife habitat. remainin compliance with the requirements listed under &tib
(d) To enhance the natural aesthetic value or improve the recre P q L
(e) If the department determines that any structure or any fill

ationaluse of these lakes. - ) -

(2) LOCATION OF STRUCTURESAND FILL. Any structure or fill th.atls part of _the project authorized undab.(1) does not compl_y
placedas part of the project authorized under gdbshall be with the requirements u_nde_r _s.th), the d_epartment shall modify
locatedin Winnebago County as follows: | the structure or fill to bring it into compliance. If the department

. - ) . cannotmodify the structure or fill to bring it into compliangke

(@) In Lake Whnnebago within the area that consists of th&epartmentshall remove the structure or fill.

S-1/20f Sec. 14, T17 N., R. 17 E., and the N-1/2 of Sec. 23, T
17N.,R. 17 E.

(b) In Lake Butte des Morts within an area that consists of t! P
N-1/20f Secs. 1 and 2, I8 N., R. 15 E., the S—1/2 of Secs. 25,?"ylfc’;i?s?:et?;i%"eowl'”g' C nvication aid ib
26and 27, T1I9 N, R. 15 E., the E-1/2 of Sec. 3419 N., R. 15 : placement of navigation aids approved by
E.,and Secs. 35 and 36,10 N., R. 15 E. the department. _ o , ,

(c) In Lake Wnneconne and Lake Poygan within an area that 2. Activities to protect or improve wildlife or fish habitat,
consistsof the W—1/2of Secs. 6 and 7, T9 N., R. 15 E.: the E-1/2 including the placement of fish or wildlife habitatructures
of Secs. 1 and 1&nd the NE-1/4 of Sec. 2, T9 N., R. 14 E.; and @PProvedvy the department. o
the S—1/2 of Sec. 26, the SE-1/4 of Sec. 27, and the E-1/2 of Sec.3. Open space for recreational activities.
35,T.20N.,R. 14 E. (b) The department may promulgate rules to reasonably limit

(d) In Lake Poygan within an area that consists of the W-13eby the public under pafa) 3.
of Sec. 36, T20 N., R. 14 E.; the NW-1/4 of Sec. 1,1B N., R. (7) OWNERSHIP;JURISDICTION. The structures or fill thadre
14 E.; the E-1/2 of Sec. 33, all of Sec. 34, and the W-1&20of partof the project authorized under s(b) are owned by the state
35, T20N., R. 14 E,; and the N-1/2 of Sec. 419 N., R. 14 E. andare under th@irisdiction of the department. The state may not

(3) PRELIMINARY REQUIREMENTS. (a) Before beginning any transferownership of a structure or any fill that is part of the-proj
activity involving the placement of a structurefitiras part of the ectauthorized under sufi).
projectauthorized under suft), the department shall do all of the  (8) ExempTions. Section30.12 does notapply to activities
following: thatare necessary for the implementatiommintenance of the

1. Comply with the requirements undefsll projectauthorized under sufil).

2. Prepareplans and gather any other information necessary (9) FunpinG. Funding for this project shall lgaid from the
to effectively evaluatehe structural and functional integrity of theappropriations under s80.370 (1) (mupnd20.866(2) (tr) and
structureor fill. (tu).

3. Hold a public informationaneeting to discuss the plans History: 1991 a. 391995 a. 27227, 2005 a. 252007 a. 20
preparedunder subd2.

4. Approve the project if it finds thdhe structure or fill is
structurallyand functionally sound and that theucture or fill
will comply with the requirements under s(#).

(b) The department shall determine the mamme&rhich and

(6) UsE OF STRUCTURESOR FILL. (&) Any structure or fill
lacedas part of the project authorized under ¢lLpmay be used

30.2035 Shoreline protection study . The departmerghall
conducta study on shoreline protection measures, including the
useof seawalls, and on the environmental impact that these mea
sures may have. No later than June 1, 1996, the department shall
to whom notice will be given of the public informational meetincompl_etethe study and shall_ distribute the results_ of the study
held under par(a) 3 Sﬂmludlngthe departmerg’findings andecommendations, to the
) appropriatestanding committees of the legislature in the manner

(4) REQUIREMENTSFOR STRUCTURESAND FILL. A Structure or - ,rqyidedunder s13.172 (3) The recommendations shall include
fill_placed as part of the projestithorized under sukl) shall - 5ny proposed legislation or rules that are necessangtement
meetall of the following requirements: therecommendations. Any rules that the department proposes to

(a) It may not reduce thefeétive flood flow capacity of the implementthe recommendations of the study shall be submitted
Wolf River or the Fox River above the point where the Fox Rivejr reviewby the legislative council stfinder s227.15 (1)no
flows into Lake Butte des Morts. laterthan 7 months after the study is completed.

(b) It may not materially obstruct navigation. History: 1993 a. 421
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30.2037 Big Silver Lake high-water mark.  The ordinary 6, 2004. The department shall submit in proposed form the rule
high—-watemark of Big Silver Lake in the town darion in Wau-  containingthe statewide general permit unde3&.19 (3r) (apnd
sharaCounty shall be set by the departmenB@T feet above therule under s30.19 (1d)to the legislative council stafinder
meansea level as determined under W&ological survey stan s.227.15(1) no later than August 1, 2004. General permits issued
dards. unders.30.206 2001 stats., shall remain valid until the date upon
History: 1997 a. 27 which the rules issuing these statewide general permitprare
mulgatedunder this paragraph.

(c) To ensure that the cumulative adverse environmental
impactof the activities authorized by a general permit is insignifi

30.204 Lake acidification experiment. (1) AUTHORIZA-
TION. Between May 15, 1984, and Januar2dQ8, the department

is authorized taconduct a lake acidification experiment on the,nand that the issuance of the genpaamit will not injure pub

lake specified under suig2). . lic rights or interests, cause environmental pollution, as defined in
(2) LAKE SELECTION. The department shall select Little Rocks 299 01 (4) or result in material injury to the rights of any

Lakein the town of Arbor Wae, Vilas Countytownship 41 north, iparianowner the department may impose any of the following

range6 east, for the lake acidification experiment. conditionson the permit:

(3) ExpERIMENT. In conducting the lake acidification experi 1 construction and design requirements that are consistent

ment,the department shall deny access to and prohibit navigatjghy, ihe purpose of the activity authorized under the permit.

on the lake by posted notice, may place a barrier or dyke across i . LT
thelake, may place chemicals or other substances in the lake and?-, Location requirementhat ensure that the activity will not
may take other actions necessary for the experiment. matgnal_lylnterfere W|t_h navigation or ha\_/e an adverse impact on
(4) ResToraTioN. (a) Before artificially acidifying the lake, 1€ iParian property rights of adjacent riparian owners.
the department shall establish an escrow account containifig suf 3. Restrictionsto protect areas of special natural resource
cientfunds to restore the lakad its aquatic life as provided undetnterest.
par.(c). (1g) GENERAL PERMIT FOR CERTAIN PIERSAND WHARVES. The
(b) After the department has artificially acidified the lake, #€partment may issue a general permit under this section for the
may allow and monitor the natural restoration of the lakeitnd configuration of a pier or wharf under39.12 (1))
aquatic life as part of the experiment. (1m) GENERAL PERMIT FOR CERTAIN UTILITY FACILITIES. The
(c) At the conclusion of the experiment or in theent of an departmenshall issue a general perraitder this section for the
unanticipatedoccurrencethat requires that the lake be restoredonstructionof projects for which the commission is considered
beforethe conclusion of the experiment, the department shall tiohave issued a certificate undef86.491 (3hb)
all of the following to the fullest extent possible given available (3) PROCEDURESFORCONDUCTINGACTIVITIES UNDER GENERAL
technology: PERMITS. (a) A person wishing to proceed with an activity that
1. Artificially restore the lake to its original acid level if themay be authorized by a general permit shall apply to the depart
lake has not been naturally restored to the original acid level danent,with written notificationof the persos’ wish to proceed, not
ing the experiment. lessthan 30days before commencing the activity authorized by
2. Artificially reestablish the lake’'aquatic life if the aquatic @ general permit. The notification shall provide information
life has not been naturally reestablished during the experimerntescribingthe activity in order to allow the department to deter
(5) EXEMPTION FROMCERTAIN STATUTESAND RULES. Activities ~Minewhether the activity is authorized by the general permit and
of the departmerin conducting the lake acidification experimenghallgive the department consent to enter and inspect the site, sub
areexempt from any prohibition, restriction, requirement, permictto s.30.291 The department may make a request for-addi
license,approval, authorizatioriee, notice, hearing, procedure otional information one time during th80—-day period. If the
penalty specified under £29.601 (3) 30.01to 30.03 30.06to departmentmakes a request for additional informatighe
30.16 30.18to0 30.29 30.50to 30.99 59.692 87.3Q 287.81 30-dayperiod is tolled from the date the person applying for
299.15t0299.23299.91299.950r299.970r chs281,2830r289 authorizationto proceed receives the request until the date on
to 292 or specified in any rule promulgated, order issued o ordihich the department receives the information.
nanceadopted under any of those sections or chapters. (b) If within 30 days after a notification under p@) is sub
(6) COMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The mittedto the department the department does not require any addi
departmenshall comply with the requirements undefld1in tional information about the activity that is subject to tiogifica:
conductingthe experiment authorized by this section. The depation and does nainform the applicant that an individual permit
mentshall initiate compliance by preparing and reviewing, undevill be required, the activity wilbe considered to be authorized
the procedures it has established unddr. kL, an environmental by the general permit and the applicant may proceed without fur
assessmerfor this experiment. thernotice, hearing, permit @pproval if the activity is carried out

History: 1983 a. 4211985 a. 135.85; 1989 a. 3351991 a. 391995 a. 201227,  in compliance with all of the conditions of the general permit.
258 1997 a. 35248 2001 a. 16

NOTE: 1983 Wis. Act 421, which created this section, has “legislative find () ‘Upon completion of an aFtiVity that _the department has
ings” in section 1. authorizedunder a general permit, the applicant for the general
. permitshall provide to the department a statement certifying that

30.205 Water resources development projects. The theactivity is in compliance with all of the conditions of the gen

departmenmmay cooperate with and enter into agreements wighal permit and a photograph of the activity

the_app_rc_Jpriate federal_ agencies for the purposr:nnfstructingz (3r) INDIVIDUAL PERMITIN LIEU OF GENERAL PERMIT. (@) The

maintainingand operating water resources development projecig.arimenmay decide to require a person who has applied under

Such agreements may contain any indemnification provisiong, (3) for authorization to proceed undegeneral permit to

requiredby federal law apply for and be issued an individual permit or be granted a con
History: 1987 a. 27 tractif either of the following applies:

30.206 General permits. (1) PROCEDUREFORISSUING GEN- 1. The department determines that the proposed activity is not
ERAL PERMITS. (a) The department shall issthe statewide gen authorizedunder the general permit.

eralpermits as rules promulgated under227 required under ss. 2. The department hasnducted an investigation and visited
30.12(3) (a) 30.123 (7) (a)and30.20 (1t) (a) The statewide gen the site and has determined that conditions specific to the site
eral permits required under s30.12 (3) (a)30.123 (7) (a)and requirerestrictions on the activity in order to prevent significant
30.20(1t) (a) shall be promulgated within 540 days after Februapdverseimpactsto the public rights and interest, environmental
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pollution, as defined in s299.01 (4) or material injury to the tion agencyor any interested state federal agency or person or

riparianrights of any riparian owner groupof persons to request a public hearing with respect to the
(b) A decision by the departmetat require an individual per department'sntention to issue general permit under sug®).
mit under this subsection shall be in writing. Suchrequest for a public hearing shall be filed with the depart

(5) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Failure mentwithin 30days after the c_irculation of the publ_i(_: notice under
of an applicant to follow the procedural requirements ofgbes sub.(3) and shall indicate the. interest of the party filing the request
tion may result in forfeiture but may not, by itself, result in abat@ndthe reasons why a hearing is warranted.
mentof the activity 2. The department shall hold a public hearing upcegaest

(6) REQUESTFORINDIVIDUAL PERMIT. A PErson proposing an under subdl. if the department determines that there is a signifi
activity for which a general permit has besaued may request cantpublic interest in holding such a hearing. Hearings held under
anindividual permit under the applicable provisiafghis sub  thiS section are not contested cases unde28.01 (3)

chapteror ch.31 in lieu of seeking authorization under the general (b) Public notice of any hearing held undeis section shall
permit. be circulated in accordance with the requirements of &)b.

(7) InapPLICABILITY. This section does not apply to an applica (5) PROCEDURESFOR CONDUCTING ACTIVITIES. (&) A person
tion for a general permit for the i River and Fox River basin Wishingto proceed with an activity under the authority of a-gen
area or any area designated und&0207 (1m) eral permit issued under suf®) shall apply to the department,

History: 1987 a. 3741995a. 2271997 a. 1742003 a. 89118 326 2007 a. 96  With written notification of the persamiwish to proceed with the
4 activity, not less than 15 days befotemmencing the activity
Cross-reference: See also séiR 320.06323.04328.05328.35341.08and ch.  The federal agency Sponsoring the activity nﬁm the applica
NR 310 Wis. adm. code. - 2 . .
tion on behalf of the person wishing to proceed withatiévity,

30.2065 General permit for certain wetland restoration if the person authorizes the federgéncy to do so. The notifica
activities. (1) DerINITION. In this section, “activity” means a tion shall provide information describing the activity in order
wetlandrestoration activity sponsored by a federal agency ~ &/low the department to determine whether the activity is autho

(2) Issuance; vALDITY. () Upon compliance with the rizedby the general permit and shall give the department consent
requirementainder subg(3) and(4), the department may issue e{g enterkand inspect the S('jtg‘-SUbjlea'm'zg-l The o!epa(rjtm_ent h
generalpermit to a person wishing to proceed with an activity 15a_ydr2a grﬁ)&eqﬂetitef%rea ar{trl;)en"a:n;rllfgén;artéonuggte ft(;rlpgddliltnl(l;]r?atl €
permit issued under this subsectianin lieu of any permit or P ’ P 4

. ; - information,the 15—day perioé tolled from the date the request
approvalthat would otherwise be required for that activityder B : LA : ;
this chapter or s31.02 31.12 31.33 281.15 or 281.36 for additional information is received untile date on which the

b) A | o d under thi b o i fdepartmenteceives the information.
(b) A general permit issued under this subsection is valid for (b) If within 15 days after a notification under p@) is sub

a period of5 years except that an activity that the departmeply o, the department the department does not require any addi
determiness authorized by a general permit remains authorlzi

. ; 9= ipnal information about the activity that is subject to tingifica-
underthe permit until the activity is completed. The departmegb "4 joes not inform the pers)(l)n wishing Jto proceed with the
?o%y renew or modify a general permit issued under this subse@y i or the federal agency sponsoring the activity that an indi

) . . ggual permit will be required, thactivity will be considered to
_ (¢) To ensure that the cumulative adverse environmenii aythorized under the general permit and the activity may pro
impactof the activities authorized by a general permit is insignifreedwithout further notice, hearing, permit, or approval if the

cantand that the issuance of the genpeait will not injure pub 4 ctivity is carried out in compliance with all of the conditions of
lic rights or interests, cause environmental pollution, as defineda general permit.

S.299.01 (4) or result in material injury to the rights of any

ggggﬁgﬁggfigze gfn‘?,ﬁftme“‘ may impose any of the fOIIOWIngepartmenmay decide to require a person who has applied under
P : sub.(5) for authority to proceed with an activity under a general

1. Construction and design requirements that are consistgatmitto apply for and be issued an individual permit if any of the
with the purpose of the activity authorized under the permit. following applies:

2. Location requirementiiat ensure that the activity willnot 1 - The department determines that the proposed activity is not
materiallyinterfere with navigation or have an adverse impact QQ,thorizedunder the general permit.

theriparian prop erty rights of adjacent riparian owners. 2. The department ha®nducted an investigation and visited

3. Restrictionsto protect areas of special natural resourGge sjte and has determined that conditions specific to the site

interest. requirerestrictions on the activity in order to prevent significant
(3) PusLic NoTICE. (@) The department shall circulate to interadverseimpactsto the public rights and interest, environmental

estedand potentially interested members of the public noti€es pollution, as defined in s299.01 (4) or material injury to the

its intention to issue a general permit. Procedures for the circuliparianrights of any riparian owner

(6) INDIVIDUAL PERMIT IN LIEU OF GENERAL PERMIT. (a) The

tion of public notices shall include at least the following: (b) A decision by the departmetat require an individual per
1. Publicationof the notice as a class 1 notice unde®&3.  mit under this subsection shall be in writing.
2. Mailing of the notice to any person or group upequest.  (7) CoMPLETION OF ACTIVITIES. Upon completiorof an activ

(b) The department shall provide a perafchot less than 30 ity that the department has authorized under a general permit, the
daysfollowing the date of the public noticduring which time federalagency that sponsored the activity shall provide to the
interestedpersons may submit their written views on the depadepartmenta statement certifying thahe activity is in com
ment'sintention to issu@ general permit under syB). All writ- pliance with all of the conditions of the general permit and a
tencomments submitted during the period domment shall be photograplof the activity
retained by the department and considered in the issuance of th@g) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Failure
general permit. of the person authorized woceedunder the general permit, or

(c) Every noticassued by the department of the departrsenthe federalagency that sponsored the activityfollow the proce
intentionto issue a general permit under s{@).shall include a duralrequirements of this section may result in forfeiturerbay
description of the activities proposed to be authorized under tina, by itself, result in abatement of the activity
generalpermit. (9) REQUESTFORINDIVIDUAL PERMIT. A person wishing to pro

(4) PusLic HEARING. (a) 1. The department shall provide aceedwith an activity forwhich a general permit has been issued
opportunityfor any afected state, the U.S. environmental proteanay request an individugdermit under the applicable provisions
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of this chapter or cl81in lieu of seeking authorization under the 2. Specify the departmest’plans for proceeding on the
generalpermit. application.

History: 2009 a. 391 (4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After
receivingan application that th@epartment does not deny under

30.207 General permit pilot program. (1) GEOGRAPHE g1 (3) (d) 1.and before determining whether to issue the general

CAL AREA. For purposes of this section an®8.2023 the WIf o mit the department shall do all of the following:

River and Fox River basin area consists of alMdfhnebago Conduct . tal vsi

County: the portion and shoreline of Lake Poygan iaughara ~ (®) €onduct an environmental analysis. _
County;the area south of STH 21 and eas$®H 49 in ushara  (C) Consult with any of the following as the department censid
County;that portionof Calumet County in the Lakeiebago €rsappropriate:

watershedall of Fond du Lac County north of STH 23; that-por 1. Any local entity as defined in $30.77 (3) (dm)that has
tion of Outagamie County south and east/&H 41; that portion aninterest in the quality or use of or that has jurisdiction over the
of Waupaca County that includes the town of Mukwa, city of Nemavigablewaters located in the proposed permit area.

London, town of Caledonia, town of Fremont; and the postiuh 2. Any contractor who is or has been involved in the construc
shorelineof Partridge Lake and thiblf River in the town of Wy-  tion of structures or improvements in along navigable waters
auwega. locatedin the proposed permit area.

_ (Am) QPTIONAL AREA. In addition to the Wif River and Fox 3. Any riparian owners whose property rights may fecééd
River basin area, the secretary may designate another area op§h@e issuance of the general permit.

statein which general permits may be issued under this section. 4 anv otherinter r rmin h .
If the secretary designatas area under this subsection, the Sechnent-or th)é gtp;iéatﬁt ested parhas determined by the depart
tary shall do so within 6 monttafter the etctive date of the first (6) |SSUANCEOF GE'NERAL perMITs. (a) The department shall

permitissued for the \WMf River and Fox River basin area. . - . )
2 A Within the VWf Ri d Fox Ri issuea general permit under this section if the department-deter
b @) CT'V'T'ESCOVERdED-. tmd ed sult\)/ertk?nd OXt |vert minesthat the cumulative adverse environmental impact of the
asinarea or any area designated under @uh), the department o c4ivity in the proposegermit area is insignificant and that the

may issue a general permit under this section authorizing ajay, ;anceof thegeneral permit will not injure public rights or inter
activity that would require a permit or approwaider this chapter est,cause environmental pollution, as defined i292.01 (4) or

grg;%grm?ﬁwc?grt gﬁ&‘g{?'?ﬁse tg:;g&fﬂgﬂ?ﬁg;ﬁg&% 'gsggnig%'%ultin material injury to the rights of any riparian owners.
permiton its owninitiative or based on an application submitted (°) The standards for the activity contained in a general permit
undersub.(3). Issuedunder this section shall superseay conflicting standards

(3) APPLICATION FORGENERALPERMIT. () Anylocal entity as requiredunder this chapter for the activity

or along navigable waters may apply for a general permit ung&@llsubmit a notice to theepartment and shall pay the fee speci
this secgtion. 9 y apply g P ied in s.30.28 (2) (b) 2. The notice shall describe the actiyity

statethe name of the person thaill be conducting the activity

andstate the site where the activity will be conducted. The notice

@Eillalso contain atatement signed by the person conducting the
i

(b) Upon the request of a prospective applisaecified in par
(a), and before an application is submittéte department shall
meetwith the prospective applicant, and other interested persqns. . ; ! :
asdetermined by the prospective applicant or the department \t”t.y th(ft ttf;e person }N'” act_tln conformance with the standards
makea preliminary analysis of the likelihood that the departmefiP' ' anean the general permit. o
e e e e T sy e b
incﬂj? ;;l%p;pzlrzza;gcl)lr:)\faﬁggeneral permit under this section Sha&onduqtemnder the general permit if conditions at the site where

’ the activity would be conducted would cause adverse environ
1. The namelegal address and telephone number of eagflnalimpact, injurepublic rights and interests or cause environ
applicant. _ o mentalpollution, as defined in £99.01 (4) The department shall

2. A U.S. geological survey map or similar map that hasraspondto the person within 1Bays after receiving the notice.
scaleof not less than one inch per 2,0@@t and that shows the Fajlureof the department to respomdthin 15 days shall consti

proposedpermit area. tute the departmerg’approval othe activity under the general
3. A general legal description to quarter-quarter section of thermit.
proposedbermit area. (c) A person conducting an activity that is authorized by a gen

4. A diagram to scale showing the activity proposed for theral permit under this section shall compljth any applicable
generalpermit with contours and cross—section profiles that shdacal ordinances.
arepresentative example of existing conditiansl a representa 8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A PErson propes
tive example of any alteration to navigable waters or the adjacg{l§ an activity for which a general permit has been issued under
landsthat may result from the activity this section may apply for an individual permit under this chapter
5. Topographic, bathymetric, soil or other maps, photographslieu of seeking authorization under the general perfiper
or other data to demonstratee characteristics of the proposedonproposing an activity for which a general permit has not been
permitarea if the maps, photographs or data are reasomadily issuedunder this section may apply for an individual permit under
able. this chapter
6. The names and addresses of at least 5 persons who own re@) Access To PROPERTY. For inspection purposes, an
propertyadjacent to the navigable waters locatethe proposed employeeor agent of the departmestiall have free access during
permitarea. If fewer than 5 persons own real property adjaceshsonabléours to any site where aativity is proposed to be,
to such waters, the applicatioshall include the names andis or has been authorized under a general permit issued under this
addressesf all of these persons. sectionif the employee or agent shows to any person who is pres
(d) The department shall respotodthe application in writing entat the site and who owns the site or is otherwise in control of
within 90 business days after receiving the application. In ite site either of the following:
responséahe department shall do either of the following: (a) For an employee of th#epartment, proper identification
1. Deny the application and specthe reason for the denial. issuedby the department.
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(b) For an agent who is nan employee of the departmentthrougha stream tributary to one of the Great Lakes, the depart
written documentation that the agent is authorized bydépart mentshall provide notice of thepplication to the governing body
mentto have access for inspection purposes. of each cityvillage, and town through which the stream flows or

(10) SunseT. The department may not issue any further gefhatis adjacent to the stream downstrefaom the point at which
eral permits under this section on or after the datelaioh 5 years the water would enter the stream.
have lapsed after the fefctive date of the first general permit (4) PusLic COMMENT. (a) The department shall provide

issuedunder this section. period for publiccomment after the department has provided a
History: 1997 a. 1742001 a. 16103 2003 a. 18; 2005 a. 253 notice of completapplication under sul§3) (a) during which
o S ) time any person may submit written comments with respetieto
30.208 Applications for individual permits and con - application for the permitr contract. The department shall retain
tracts; department determinations. (1) APPLICATION gl of the written comments submitted during this periodsiradl

REQUIRED. A person who seeks to obtain or modify an individuaonsiderall of the comments in tHermulation of the final deei
permitunder this subchapter or to enter into a contract undefsn on the application. The period for public comment sadl
30.20shallsubmit an application to the department. The applicgn the 30th day following the date on which the department com
tion may contain a request for a public hearing on the applicatigfetesproviding the notice of complete application, except as pro
~ (2) PROCEDURE FOR COMPLETING APPLICATIONS. In issuing videdin par (b).

individual permits or entering contracts under this subchaher  (b) If a public hearings held, the period for public comment
departmenshall initially determine whether a complete applicashall end on the 10tttayfollowing the date on which the public
tion for the permit or contract has been submitted amdater than hearing is completed.

30 days after the application is submitted, notify the applicant in () The department shall promulgate rules to establish proce
writing about the initial determination of completeness. If thgresfor the conduct of public hearings held under this subsec
departmentdetermines that the applicatios incomplete, the 5. Notwithstanding $227.42 a public hearingeld under this
noticeshallstate the reason for the determination and the Specélﬁ’osectionshall be an informational hearing and may not be
items of information necessary to make the application Complem%atedas nor converted to, a contestese under £27.01 (3)

An applicant may supplement and resubmit an application that t e(s) NOTICE REQUIREMENTS. (a) The departmeshall, by rule,
departmenhas determined to be incomplete. Theroimit on tablishprocedures for providing notices of complegplica

the number of times that an applicant may resubmit an appl'cfmﬁi‘hsand notices of public hearingshie provided under sufg),
thatthe department has determirieche incomplete under this d notices of administrative hearings to be provided ursder
section. The department may not demand items of informati 209(1m). The procedures shall require all of the following:

thatare not specified in the notice as a condition for determinifig . : .
whetherthe application is complete unless both the departmept 1+ That the notice bpublishedas a class 1 notice under ch.

and the applicaniagree or unless the applicant makes materi . .
additionsor alterations to the activity or project for which the 2. That the notice benailed to any person or group upon
applicationhas been submittedChe rules promulgated under sréquest.
299.05apply only to applications for individual permits or eon  (b) The department shall, by rule, prescribe the formcand
tractsunder this subchapter that the department has determinetetd of notices of complete applications and notices of public-hear
be complete. ingsto be provided under su8), and notices of administrative
(3) NOTICE OF COMPLETE APPLICATION; REQUEST FOR puBLIC ~ hearings to be provided under36.209 (1m) Each notice shall
HEARING; DECISION. (@) Upon determination by the departmerificlude all of the following information:
that an application submitted under suf) is complete, the 1. The name and address of each applicant or permit holder
departmenshall provide notice of complete application to inter 2. A brief description of each applicantictivity orproject
estedand potentially interested members of the public, as-detéatrequires the permit.
minedby the department. The department shall provide the notice 3. The name of the waterway in or for whitte activity or
within 15 days after the determination that the applicatieoris  projectis planned.
plete. If the applicant has requesteulialichearing as part of the * "4 pr 5 notice otomplete application and a notice of public
submittedapplication, a noticef public hearing shall be part of hearingunder sub(3), a statement of the tentatidetermination
the notice of complete application. _ to issue, modify or deny a permit for the activity or project
(b) If the notice of complete application does not containdescribedn the application.
noticeof public hearingany person may request a public hearing - 5 gor a notice ofomplete application and a notice of public
in writing or the department may decide to hold a public hearipg s ingunder sub(3), a brief description of the procedures for the
without a request being submitted if the department determinggmationof final determinations, includingdescription of the
thatthere is a significant public interest in holding a hearing. commentperiod required under sufa).
(c) Arequest for a public hearing under.fay mustbe sub — (¢) The department may delegate the departmeatjuire

mitted to the department or the departmgmi&cision to hold a tt id ti d 30.209 (1 doi
public hearing musbccur within 30 days after the departmengneynofothpg?g|O?N?r?glzce under sugg) or s.30. (Impy doing

completesproviding the notice of complete application. The
departmenshall provide notice of public hearimgthin 15 days
afterthe request fopublic hearing is submitted or the departme
makesits determination.

1. Requiringthat the applicant for the permit or contract-pro
vide by publication, mailing, or other distribution oaemore of
Yhe notices.

. . - 2. That the applicant for the permit or contract pay for the pub
(d) The department shall hold a public hearing withid89s ;. i6n mailing, or any other distribution costs of providinge

after the noticef hearing has been provided under. @@ror (C). "\ Jie of the notices

_ (e) Within 30 days after the public hearing is heldfano pub iiory: 2003 a. 18556, 149 2007 a. 227

lic hearing is held, within 30 days of the 30—day comment period

undersub.(4) (a) the department shall render a decision, issuin0.209 Contracts and individual permits; administra -

denying,or modifying the permit or approving the contract that isve and judicial review . (1) DerFiNnITION. In this section,

the subject of the application submitted under gab. “applicant” means any person applying to receive a pernuoor
(3m) NOTICE TO DOWNSTREAM COMMUNITIES. When the tractunder this subchapter or any person whorbesived a per

departmenteceives an application for an individual permit undehit or contract under this subchapter

s.30.12for a structure through which water transferred from the (1m) REQUESTFOR ADMINISTRATIVE REVIEW. (&) Any inter

GreatLakes basin would be returned to the source watershestedperson may file a petition with the department for adminis
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trative review within 30 days after any of the following decisions (c) A hearing under this section shall be completed within 90
given by the department: daysafterreceipt of the referral of the petition under sdi) (9)
1. The issuance, denial, or modification of any individual pefnlessall parties agreto an extension of that period. In addition,

mit issued or contract entered into under this subchapter ~ @ hearing examiner may grant a one-time extension for the

2. The imposition of, or failure to impose, a term or conditiof®MPletionof the hearing of up to 60 days on the motion of any
on any individual permit issued oontract entered into under thisP2/ty @nd a showing of good cause demonstrating extraordinary
subchapter. urcumstancgwstlfylm an extension.

(b) If the petitioner is not the applicant, the petition shall. (d) Notwithstanding s227.44(1), the department shall pro

describethe petitione's objection to the permit or contract ancﬁ'de a ntO“Cﬁ O]f me P"il""ri@ least 30 days before the date of the
shall contain all of the following: earingto afl of the foflowing:

1. A description of the objection that is Saiently specific 1. The appll.c_ant. . .
to allow the department to determine which provisions of this sub  2- Each petitioneif other than the applicant.
chaptermay be violated if the proposed activity or project under 3. Any other persons required to receive notice under the rules
the permit or contract is allowed to proceed. promulgatedunder s30.208 (5)

2. A description of the facts supporting the petition that is suf (3) JubiCIAL REVIEW. (@) Any person whose substantial inter
ficiently specific to determine how the petitioner belietles estis dlected by a decision of the department under Sub) (a)
activity or project, as proposed, may result in a violatiothef 1.0r 2. may commence an action in circuit cotatreview that

provisionsof this subchapter decision.

3. A commitment by the petitioner to appear atatministra (b) Any party aggrieved by a decision@hearing examiner
tive hearing and present information supporting fieéitionefs ~ undersub.(2) may commence an action in circuit courtegiew
objection. thatdecision.

(c) The activity or project shall be stayed pending an adminis History: 2003 a. 18, 326 327
trative hearing under this section, if the petition contains a requ%%t . - .
for the stay showing that a stay is necessapyrevent significant 50-2095 Limits _and conditions for permits and con -
adversempacts or irreversible harm to the environment. tracts. (1) (a) Except as provided in p&b), every permit or

. . contractissued under s80.01to 30.29for which atime limit is
(d) If a stay is requested under.iéa), the stay shall be infett POt provided by s30.20 (2)is void unless the activityr project

until either the department denies the request for an administra y@ompleted within 3 years after the permit or contract was issued.

hearingor the hearing examiner determines thatstay is not . . .
necelsgary g examt ! ! (b) The department may specify a time limit of less than 3 years
Th : it hall fil f th it ith th for a permit or contract issued under3%01t030.22 For good
(€) The petitioner shall file a copy of the petition with the; ise the department may extend the time limit for a permit or
department. If the petitioner is not the applicant, the petitioneg, o tissued under s80.01to30.29for no longer than 2 years

shall simultaneously provide eopy of the petition to the appli ; : ; P A
cant. The applicantay file a response to the petition with th%fmt]kgeligr;r:ﬁ-ntee requests extension prior o expiration of the initial

department.If the applicant files a responsader this paragraph, . .
it shall be filed within 15 days after the petition is filed. (2) Forgood cause, the department may modify or resayd
o . permitor contract issued under 86.01t030.29before its expira
() The department shall grant or deny the petition wiin 4,
daysafter the petition is filedThe failure of the department to-dis
poseof the petition within this30-day period is a denial. The

departmenshalldeny the petition if any of the following appliesi3g 51  Use of beds of Great Lakes by public utilities.

1. The petitioner is not the applicant and the petition does @} Warer INTAKE FACILITIES. Upon compliance with such appli
comply with the requirements of pdb). cableregulations as may be imposky the government of the

2. The objection contained in the petitizmnot substantive. United States and subjettt chs196and197 and rules and orders
The department shall determine that an objection is substantivefifthe public service commission issupdrsuant thereto, any
the supporting facts contained in the objection appear to be sphiblic utility may, pursuant to permit granted by resolution of the
stantiallytrue and raise reasonable grounds to believe that the governingbody of any cityvillage or town situated on any waters
visionsof this subchapter may be violated if taivity or project of Lake Michigan or Lake Superior or in tBeat Lakes basin,
is undertaken. construct, maintain and operate, upon and under the bed thereof

(fm) If the department denies the petition, the department stgjoiningsuch city village or town, all cribs, intakes, basins, pipes

sendthe petitioner the denial in writing, stating the reasons for tRBdtunnels necessary or conveniéatsecuring an adequate sup
denial. ply of water suitable for the purposes of such ufilizovided

only, that concurrentlyith the construction of facilities for the
withdrawalof water from the lakes, the citpwn or villagemust
constructsewage treatment and disposal works adequate to treat
grantingthe petiion unless the petitioner and the appliegnee o,y e SCrabe R WL B E e waters
to an extension. o . _andany public utility serving the same shall be deetodak sity

(2) ADMINISTRATIVE HEARINGS. (@) An administrative hearing atedon such waters within the meaning of this section and such
under this subsection shall be treated as a contested case Undﬁﬁtﬁ%ipalityor public utility serving the same shall, subject to this
2217. section,have authority to acquire and own or leaséiciaht real

(b) If a stay under sublm) (c)is in efect, the hearing estate, not to exceed 50 miles beyond the corporate linstechf
examinershall, within 30 days afteeceipt of the referral under municipality, for the purpose of constructing, maintaining and
sub.(1m) (g) determine whether continuation of the stay is necesperatingthereon or thereundedransmission facilities and steuc
saryto prevent significant adverse impacts or irreversible harmttres, including cribs, intakes, basins, pipes and tunnels, reces
the environment pending completion of the hearing. The hearisgryor convenient for securing auequate supply of water suit
examinershall make the determination based on the regquelsr able for the purposes of such municipality or utilitySuch
sub.(1m) (c) any response from the applicant under &liin) (e)  facilities shall be so constructed, maintained and operated as to
and any testimony at a public hearing or any public commentavoid material obstruction to existing navigationthe use of pri
The determination shall be made without a hearing. vate property not owned by such utility

History: 1987 a. 3742003 a. 18s.15; Stats. 2003 s. 30.2095.

(g) If the department grants a petition under this subsettien,
departmenshall refer the matter to the division of heariagsl
appealdn the department of administration within 15 dafter
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(2) HARBORFACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant usesforestry education, and tourist information provided by the
to the authority and conditions specified in s{if), any such util  center and for its operational costs.
ity may also: History: 2007 a. 20
(a) Improve the navigabilitpf any of the waters specified in o
sub.(1) and construct upon the shore and the adjoining bed of s#6h26  Wild rivers. (1) LEGISLATIVE INTENT. In order to dbrd
waters, harbor facilities adapted for the reception, dockinghepeople of this state an opportunity to enjoy natural streams, to
unloadingand loading of vessels carrying supplies required féitractout—of—state visitors and assure the well-being of our tour
the operation of such utility istindustry it is in the interest of this state to preserve some rivers
(b) Place any public utility structure, including afl part of in @ free flowing condition and to protect them from development;
anyplant for the generation of electricity and the appurtenanc@gdfor this purpose a system of wild rivers is established, but no
uponthe bed of any of the watesgecified in sub(1), provided TVer shall be designated as wild without legislative act.
the utility first obtains approval undéhis chapter and obtains the (2) DEesiGnaTION. (@) The followingrivers, or portions of riv
approval of the public servicecommission as required by s.ers,are designated as wild rivers:
196.490r rules or orders of the public service commission issued 1. The Pike River in Marinette County

pursuanthereto, and also obtains the approval of the department 5 The Pine River and its tributary Popple River in Florence
to the making of any payment to be madé® municipality with 514 Forest counties.

respecto the erection of such structure. 3. The portion of the Brunsweiler Rivetescribed as follows:

(3) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. (&) Each from the point at which thBrunsweiler River leaves the SW-1/4
public utility operating unde( a permit under this section onJang the SW-1/4 ofSec. 22, T44 N., R. 4 Wdownstream to the
ary 1, 1986, shall comply with 281.35 (2) if applicable. point at which the Brunsweiler River crosses the boundary of the

(b) On and aftedanuary 1, 1986, no cjtyillage or town may Chequamegon—Nicol@ational Forest in the NW-1/4 of Sec. 22,
issue a permit under sufd) unless the public utility applying for T. 45 N., R. 4 W This portion of the Brunsweiler River shall be
the permit complies with $30.18 (2) (b) if applicable. known as the “Martin Hanson iif River”.

History: 1985 a. 601995 a. 227 3m. Portions of thedfogatic River as follows:

a. From the outlet of dtogatic Lake located in Bayfield
- , - . . Countyto theupstream end of Nelson Lake at the Southern edge
(@) “Obhgats has the meaning given ir28.0917 (1) (&) f the walleye spawning refuge located in Sawyer County
(b) “Protect” includes to restore. _ b. Froma point 500 feet below the dam in tredgatic Wid-
(2) AutHoRizATION. For the purposes of protecting bll#nd,  |ife Area located in \&shburn County to the upstre@md of the
the department may expemdoney from the appropriation undercojton Flowage located in Wshburn County
5.20.866 (2) (tajor a program under which the department may c. From a poin600 feet below the dam that forms the Colton

doall of the following: ) Flowage located in shburn County to the point where the river
(a) Acquire bluf land or interests in blfifand along the Great gsseghe Washburn-Douglas County line immediately above
Lakes. the upstream end of the Minong Flowage.
(b) Award grants to nonprofitonservation @anizations to d. From the bridge on CTH “I" that crosses the river located
acquirethese lands or interests unde23.096 in Washburn County to the confluence of the river with the Name
(3) BAN ONLOCATION RESTRICTIONS. In exercising its authority kagonRiver located in Burnett County
undersub.(2) (a) the department may not limit acquisitions of 1)y The rivers designated undear (a) shall receive special
bluff lands to bluflands that are within the boundaries of projecttanagemento assure their preservation, protection and enhance
establishedby the department. ment of their natural beaufyand their unique recreational and

(4) LimiT oN GRANTS. Except as provided in 83.096 (2m)  otherinherent values in accordance with guidelines outlined in
a grant awarded under this section or und&3s096to protect this section.

bluffs may not exceed 50% of the acquisition costs. ~ (3) DUTIES OF DEPARTMENT. The department in connection
(5) RuLEs. The department shall promulgate rules to adminigyith wild rivers shall:

terand implement this section, includistandards for awarding : ; .. ;
grantsto protect bluks under this section and under28.096 ma(r?ggzrr?w\grc:l?oﬁggve leadership in the development of a practical

ggasr;t;f'l'ttrw]%ds%%%r;ment by rule shall define “tllaind™ for pur (b) Consult other state agencies and planning committees.

History: 1999 a. 92007 a. 20 (c) Collaborate with county and town boards and local devel
opmentcommittees or boards in producing a mutually acceptable
30.25 Wolf River protection. (1) Except as provided under programfor the preservation, protection and enhancement of the
sub.(2), no person may make anyaf to improve the navigation rivers.
on the WoIf River north of the southern boundary $fiawano (d) Administer the management program.
Countynor shall anydam be authorized for construction in that (e) Seek the cooperation of the U.S. fosssice, timber com
portion of the WIf River. Any permit issued or infefct by virtue  panjes county foresters and private landowners in implementing

of or under authority of any order or law authorizing the construgnq yse practices to accomplish the objectives of the management
tion of any dam in the \8If River in Langlade County is void. This ygjicy.

declarationdoes not déct permits for or theperation or mainte (f) Act as coordinator under this subsection.

nanceof any dam in existence on August 24, 1963. 2) Su Th
(2) A person may engage ia minor dredging project to (4) SNOWMOBILES AND ALL-TERRAIN VEHICLES. (&) e
improveaccess tor to improve the aesthetics of theMRiver dePartmentnay not prohibit the crossing of a bridge over a wild
er by an all-terrain vehicle traveling on an all-terraghicle

in Shawano County if a permit issued by the department unde, ’ :
30.20authorizes the project. Pr il, as defined under 3.33 (1) (d) or by a snowmobile travel

History: 1987 a. 374 ing on a snowmobile trail, as defined unde3s0.01 (17Yhat is
story: a. sr constructedn any of the following locations:

30.255 Florence Wild Rivers Interpretive Center . ] l Along the Nicolet Stater'éill Whe.re the trail Crosses the
Beginningwith fiscal year2007-08, the department shall providéXistingrailroad trestle over the Pine River and the PoRpler.

agrant in the amount of $27,000 in ediscal year to the Florence 3. In Florence County along County Highway N where the
Wild Riversinterpretive Center to be used for park and recreatitmail would cross the Pine River

30.24 BIluff protection. (1) DeriNniTIONS. In this section:
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(b) The state shall permit all-terraiehicles and snowmobiles Wisconsin. The state of \igconsin is therefore determinéuht
to travel in a corridor across any state land that separates an @lelower St. Croix River be included in the national wild and sce
terrain vehicle trail ora snowmobile trail and the bridges eonnic rivers system under the wild and scenic rivers act, as amended,
structedat the locations listed under pé). 16 USC 127101287, and the Lower St. Croix River act of 1972,
(5) BRunswEILERRIVER. (a) As part of the management of thd6 USC 1274(a) (9). The purpose of this section is to ensure the
designatecportion of the Brunsweiler Riveall of the following continuedeligibility of the Lower St. Croix River for inclusion in
shall apply: the national wild and scenic rivers system and to guarantee the
1. The U.S. forest servicenay maintain the dam that protectionof the wild, scenic and recreational qualities ofrther
impoundsBeaver Dam Lake that is in place on April 29, 2009. fbr present and future generations.
theU.S. forest service receives authorization from the department2) zoning cuibELiNes. (@) As soon as possible after

to abandon the dam, the department may carryr@sioration nay 7, 1974the department shall adopt, by rule, guideliaes
activitiesto restore the natural appearance of the lake and the ”‘é’f)recificstandards for local zoning ordinances whagiply to the
2. The U.S. forest service may maintainreplace the boat panks,bluffs and bluf tops of the Lower St. Croix RiverThe
landingon Mineral Lake that is in place on April 29, 2009.  gyjigelinesshall designatéhe boundaries of the areas to which
3. Any pier that is in place on the river on April 29, 2009, maghey apply In drafting the guidelines and standards,dapart
bemaintained or replaced. A replacement pier e no more mentshall consult with appropriatefifials of counties, cities,
boatslips than did the original pieA replacement pier shall e'thervillagesand towns lying within the técted area. The standards

be limited to the dimensions of the original pier or the dimensi ifiedin th ideli hall include. but not be limited to. th
requirementspecified in s30.12 (1g) (f) whicheverdimensions %Eﬂ,;ﬁg:n © guidetines shal include, but not be fimited 1o, the

resultin a smaller square area for the pier and any accompanyin _ . . L .
platform. d P Y pany g1. Prohibition of new residential, commercial a@ndustrial

(b) Compliance with any applicable permitting or Otheyses,and the issuance of building permits therefanere such

requirementsinder chs30 and31 is required for the maintenancet'SeSare inconsistent with the purposes of this section.
andreplacement activities authorized under this subsection. 2. Establishment of acreage, fronteayed setback require

(5m) ToTtocaTic RVER. (a) As part of the management of thénentswhere compliance with such requirements will result in res
designatedportions of the Btogatic River all of the following |dent|al,commer0|al or |n_dustr|al uses which are consistent with
shallapply: the purposes of this section.

1. The department may authorize the removal of natural (b) The standardsstablished under p&&) shall be consistent
obstructiondrom the portion of the river specified in siiB) (a) with but may be more restrictive than any pertinent guidelines and
3m. a.if needed for the protection or growth of wild rice. standardgpromulgated by the secretao§ the interior under the

2. Any pier that is in place on the river on July 25, 2008y wild and scenic rivers act. If it appears to the department that the
be maintained or replaced. A replacement pier frmye no more purposef this section may be thwarted or the wild, scenic or rec
boatslips than did the original pier and may not have a loaditigationalvalues of theiver adversely &kcted prior to the imple
platform. A replacement pier shall either be limited to the dimementationof rulesunder this section, the department may exercise
sionsof the original pier or the dimension requirements specifiéd emegency rule-making authority under227.24 and such
for piers ins.30.12 (1g) (f) whichever dimensions result in arulesshall beeffective and implemented and enforced under sub.
smallersquare area for the pier (3) until permanent rules are implemented under )b.

3. Any bridge or water crossing that is used for recreational (c) The guidelines and standards established undefapfor
or forestry purposes and that is in place on the wveduly 25, nonconformingstructures that are subject to a,cifffage or town
2009, may be malntallned, modified, or repllaced to the extent N&Sningordinance adoptedander sub(3) shall be the same as the
essaryto ensure public safetyAny such maintenancmodifica 4 ,ijelinesand standards for nonconforming structures énat
tion, or replacement shall be performed in a matirresults in - o wiecito a county zoning ordinance adopted under @b.The
the least impact on the beauty and the natural condition of tEﬁidelinesand standards established under (@arshall allow a
rnver. county,city, village or town zoning ordinance adopted under sub.

(b) Compliance with any applicable permitting or othefg) 1 gifferentiate between nonconforming structures and non
requirementsinder ch30 is required for the maintenance, modifi conforminguses

cation,and replacement activities authorized under this subsec

tion. (3) ImpLEMENTATION. Counties, cities, villages anbwns
History: 2003 a. 2482009 a. 732, 276 lying, in whole or in part, within the areadeafted by the guide
Cross—reference: See also chNR 302andss.NR 102.10and103.04 Wis. adm.  lines adopted under sulf2) are empowered to and shatiopt
code. zoning ordinances complying with the guidelines atdndards

adoptedunder sub(2) within 30 days after their ffctive date.
If any countycity, village or town does not adopt an ordinance
Swithin the time limit prescribedyr if the department determines

: thatan adopted ordinance does not satisfy the requirements of the
The department shall supply to the volunteers educatgugdort o . .
and negessary supplies?p'IYhe department shall keep reobrg@Uidelinesand standards, the department shall immediately adopt
informationrelated to the program, including the pounds of ruthChan ordinance. An ordinance adopted by the department shall
bish collected, the number of volunteer hours provided, an8€of thesame dect as if adopted by the coungty, village or
descriptionsof the debris found. The department shall publicl{PWn. and the local authorities shall administer and enforce the

recogniza/omnteers who participate in the program. ordinancen the same manner as if the COUQM, Village or town
History: 2001 a. 16104 hadadopted it. No zoning ordinance so adopted may be modified
nor may anyvariance therefrom be granted by the courity, vil-
30.27 Lower St. Croix River preservation. (1) Purpose. lageor town without the writtesonsent of the department, except
TheLower St.Croix River between the dam near St. Croix Fallsiothingin this section shall be construed to prohibit a cquaity
andits confluence with the Mississippi Riveonstitutes a rela village or town from adopting an ordinance more restrictham
tively undeveloped scenic and recreational asset. The presethatadopted by the department.
tion of this unique scenic and recreationabet is in the public  History: 1973 c. 1071983 a. 1921985 a. 182.57; 1995 a. 2251999 a. 153
interestand will benefit the health and welfare of the citizens of cross-reference: See also ch\R 118, Wis. adm. code.

30.265 Adopt ariver program. The department shalktab
lish an adopt a river program to encourage program volurttzer
cleanup a specified portion of a lake, riyevetland, or ravine.
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Thefederal Wid and Scenic Rivers Act did not preempt state and lgeeérn  gward these grants from the appropriation und2®.866 (2) (ta)
mentalregulation of the Lower St. Croix Rivelhe state has authority to exercisep o inni July 1. 2000
its police power in the federal zone, and this section remains in full forcefand ef eginningon July 1, :

Statev. St. Croix County2003 WI App 173266 Ws. 2d 498668 N.W2d 743 (2) PURPOSESDF GRANTS. (a) Grants awarded under thise
0271645 tion from the appropriation under20.866 (2) (tzshall beused
30.275 Scenic urban waterways. (1) LecisLaTive INTENT, fOF Projects that emphasize the preservation or restoration of
In order to aford the peop|e of this state an Opportunitpmy Urbannvers or ererfrOnts fOr the purposes Of economic reV|taI|Za
water—basedecreational activities in clogeroximity to urban tion and encouraging outdoor recreation activities that invibive
areasjo attract out—of-state visitors and to improve the status @fjoymentof the states natural resources. These outdoor recre
the state$ tourist industryit is the intent of the legislature toation activities include, but are not limited to fishingildlife
improvesome rivers and their watersheds. For this purpose a sylsservationgnjoyment of scenic beaytanoeing, boating, hik
tem of scenic urban waterways is established, but no river shalifggand bicycling.
designatedhs a scenic urban waterway without legislative act. () A grant awarded to governmental unit under this section
(2) DesicNaTION. The following waters are designated sceniay be used to acquire land and may be used fsiaaeline

urbanwaterways and shall receive special management as pfRhancemenproject. Forpurposes of this paragraph, “land”
vided under this section: includesrights in land.

(@) The lllinois Fox River and its watershed and the Fox River (¢) Grants awarded under this section from the appropriation
extendingfrom Lake Whnebago to Green Bagnd its watershed. \ngers 20.866 (2) (tajshall only be usetbr nature-based out

(b) The Rock River consisting of all of the following: door recreation.

1. The river from the point that the river flows into the city of (3) Crireria ForRGRANTS. The department shall considst
Watertownto the point that it flows out of the city ofalértown. ¢ the following criteria in awardingrants for projects under this

2. The river from the point it flowsnto the city of Jdérson  gection:
to the point it flows out of the city of Fort Atkinson.

3. The river from the point it flows into the city of Janesvillg,j;;
to the lllinois border

(3) DuTiES OF DEPARTMENT. The department in connection
with scenic urban waterways shall:

(a) Provide active leadership in the development of a practical

(a) The extent to which diverse outdoor recreational opportu
eswill be made available to all segments of the population.

(b) The extent of preservation or restoration, under the project,
of an urban riverfront.

|(€) The aesthetic value of the project.

managemenpolicy. (d) The projecs potential for increasing tourism.
(b) Consultwith other state agencies and planning committees () Whether significant planning has occurredhia area sub
andorganizations. jectto thejurisdiction of the governmental unit prior to its request

(c) Collaborate with municipal governirgodies and their for a grant under this section.
developmentcommittees or boards in producing a mutually (f) The level of support for the project demonstrated by the
acceptablgrogram for the preservation, protection and enhanagovernmentalinit, including financial support.

mentof the rivers and watersheds. (9) Whether the project involves a joinfat by 2 or more
(d) Administer the management program. governmentalinits.

| (e) Seek the lcooper_atioln of municipaficfls and pri"l‘f’“ﬁ (h) Thepotential benefits of the project to the overall economy
andownersn implementing land use practices to accomplish thg the area subject to the jurisdiction of the governmental unit.

objectivesof the management policy (i) The extent to which the project preserves or highlights an

(f) Actas coordinator u_nder thlsf sectlor_L area with significant historical or cultural value.
(g) Develop the Mgconsin Fox Rivescenic urban waterway N Th tent to which by th Wiche riverfront
asdesignated in sulf2), as a historic and recreational site. wiII(J)be imepfgvirc]i 0 which access by the puliche riveriron

4) DEPARTMENT AUTHORITY. Thedepartment in connection
wit§1 ?scenic urban waterways may: P (k) Whether the project is related to brownfields redevelop

(a) Acquire anddevelop land for parks, open spaces, scerfieent.as defined in 23.09 (19) (a) 1. ) o
easementspublic access, automobile parking, fish and wildlife (4) CAPONGRANTS. No governmentalnit may receive in any

habitat,woodlands, wetlands and trails. fiscal year more than 20% of the funds that are available for grants
(b) Lay out and develop scenic drives. underthis section.
(c) Undertake projects to improve surface water quality and (4m) GRANTSFORKICKAPOO. The department may not award
surfacewater flow agrant under this section from the appropriation und20 866

(d) Provide grants teunicipalities, lake sanitary districts, as(?) (2) to the Kickapoo reserve management board.
definedin s.30.50 (4g) and public inland lake protection and (5) MATCHING CONTRIBUTIONS. Except as provided in s.
rehabilitation districts to undertakany of the activities under 23.096(2m), to be eligible for a grant under thisction, at least
pars.(a) to (c). 50% of the acquisition costs for land or of the project costs shall
History: 1983 a. 4101985 a. 291987 a. 3991989 a. 31336, 352, 359, 1995  pe funded by privatelocal or federal funding, by in—kind cen
a g‘r‘jsi‘i?;;éﬁge: See also chVR 50 Wis. adm. code. tributions_or by state funding. For purposes_of this_ subsection,
statefunding may not include grants under this section, moneys

30.277 Urban rivers grant program.  (1b) Derinmion. In appropriatedo the department under20.370or money appro

this section: priated under 20.866 (2) (ta)(tp) to (tw), (ty) or (tz).

(a) “Governmental unit” means a cityillage, town, countypr (6) RuLEs. The department shall promulgate rules for the
the Kickapoo reserve management board. administration of this section, including rules that specify the
(b) “Nature—based outdoor recreation” llas meaning given weightto be assigned to each criterion under &jband the mini

by the department by rule under28.0917 (4) (f) mum number of criteria under su®) in which an applicant must

(1m) FunpinG. Beginning in fiscal year 1992-93, from theperformsatisfactorily in order to be awarded a grant. In specify
appropriatiorunder s20.866 (2) (tz)the department shall awarding the weight to be assigned to the criteria under &)bthe
grantsto governmental units to assist them in projects on or adffepartmenshall assign the greatest weight to the criterion under
centto rivers that flow through urban areas. The department mgwb.(3) (k). The department shall promulgate a rule speciftfing
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types of projects that qualify as a shoreline enhancement projec{3) ExemPTIONS. This section does not apply to projects

under this section. fundedin whole or in part by anfederal agency or state agency
History: 1991 a. 2691993 a. 16343 1997 a. 271999 a. 92001 a. 38105, 2003 History: 1977 c¢. 291979 c. 2211981 c. 226346, 1987 a. 3741995 a. 27227,
a.33 2007 a. 20 1997a. 27174 2003 a. 18.
Cross—-reference: See also ciNR 50, Wis. adm. code. Cross—reference: See also ciNR 30Q Wis. adm. code.
TheDNR has subject matter jurisdictitmissue after-the—fact permits, as well as
30.28 Fees for permits, approvals, determinations and thoseissued prior to the commencement of construction. Capoun Revdcasie

; . Ansari, 2000 W1 App 8234 Ws. 2d 335610 N.W2d 129 99-1146
hearings. (1) FEesrReQUIRED. The departmerghall chage a v ' bp 822 ? 9

permitor approval fee for carrying out its duties and responsibi
tiesunder ss30.10t030.20530.207and30.21t030.27. The per
mit or approvafee shall accompany the permit application, noti
or request for approval.

I\‘-30.285 Records of exemptions and permitted activi -

ties. (1) On an annual basis, the department shall keep records
Gt all of the following:

(@) The number of exempted activities that ammducted

(2) AmounT oF Fees. (a) For fees chged for permits and
approvalsunder ss30.10t030.205and30.21t030.27, the depart Ejln gd)eorfs svﬁl(l# ?hg%)sggr(tﬂ(c)a’n:i(i)'slazv?\)/ag 30.19 (Im) and30.20
d .

ment shall classify the types pérmitsand approvals based on th i i
estimatedime spent by the department in reviewing, investigat (b) The number of exemptions under.da) for which the
ing and making determinations whethergrant the permits or deépartmentequired applications for individual permits or eon
approvals. The department shall then set the fees as follows: racts.

1. For a permit or approval with an estimated time oftless (c) The number obxemptions under pafa) for which the
3 hours, the fee shall be $30. departmentrequired applications to seakithorizations to pro

2. For a permit oapproval with an estimated time of moreceedunder general perr_ni.t§. ]
than3 hours but less than 9 hours, the fee shall be $100. (d) The numbenof activities that are authorized under general
3. For a permit ompproval with an estimated time of mordermitsfor which the department requires applications for-indi
than9 hours, the fee shall be $300. vidual permits or contracts.

(b) 1. For an application for a general permit submitted under (8) The number of piers and wharves for which the department
5.30.207 (3) the fee shall be $2,000. ISsueda permit authorizing the configuration of the pier or wharf

2. For a notice submitted undei3§.207 (7) thefee shall be unders.30.12 (1) ()
$100. (2) For each record kept under s(b) (b)to (e), the depart
(2m) ADJUSTMENTSIN FEES. (&) The department shall refundMeNt shall include all of .the following: L .
apermit or approval fee if the applicant requests a refund before(@) The type of permit or contract application required.
the department determines that the application for the penmit  (b) The date of the application.

approvalis complete. Except as provided in.jfam), thedepart (c) The date ofhe departmers’decision whether to issue the
ment may not refund a permitapproval fee after the departmenindividual permit, grant authorization under the general permit, or
determineghat the application is complete. to grant the contract.

(am) The department shall refund 50% of the fee specified in (d) The county in which the activity or project is located.
sub.(2) (b) 1.if the department denies an application for a generalyisiory: 2003 a. 18 2005 a. 2532007 a. 204
permit under s30.207 (3) (d) lor does notssuea general permit
unders. 30.207 (6) 30.29 Operation of motor vehicles in waters prohib -
(b) If the applicant applies for a permit, requests an approviaéd. (1) DerINITIONS. In this section:
or subm_lts_ a notice under30.207 (7)after theproject is begun (@) “Control” has the meaning given in28.22 (1) (a)
or after it IS completed, the department s_h:hiage an amount (b) “Motor vehicle” includes an all-terrain vehicle, as defined
equalto twice the amount of the fee that it would have gbdr in s.340.01 (20)
underthis section. ) O i ’ ters” has th . ven i29.001 (63
(c) If more than one fee under s@®) (a)or s.31.39 (2) (apr (c) "Outlying waters” has the meaning given ii2S. (63)

281.22is applicable to a project, the departmemll chage only (2) ProHisiTioN. Except as provided under s(8), noperson
the highest fee of those that are applicable. may operate a motor vehicle in or on any navigatger or the

(d) The department, by rule, may increase any fee specifieae fﬁoosed bed of a nawgable Yvater
sub.(2) (@) The department, by rule, may increase a fee specified(3) EXEMPTIONS. This section does not apply to:
in sub.(2) (b) only if the increase is necessary to meet the costs (&) Stream cossing. A person operating a motor vehicle to
incurred by the department in acting on general permiteror crossa stream by use afbridge, culvert, ford or similar structure
noticessubmitted under £0.207 if the crossing is in the most direstinner practical, if the crossing

(2r) FEEFOREXPEDITEDSERVICE. (a) The department, by ruIe,!S from a highway or private road or frqm an espa_blished trail and
may chage a supplemental fee for a permit or approval that is if the person operates the motor vehicléhatminimum speed
additionto the fee chaed under this sectidhall of the following requiredto maintain controlled forward motion of the motor
apply; vehicle.

1. The applicant requests in writing that the permit or (b) Agriculture activities. A person operating a motor vehicle
approvalbe issued within a time period that is shorter than the tirdile the person is engagedagricultural use, as defined under
limit under the rule promulgated under. fay for thattype of per S.91.01 (2)

mit or approval. (c) Department activitiesThe department or aagent of the
2. The department verifies thiawill be able to comply with departmenbperating a motor vehicle while the persoarigaged
therequest. in activities authorized by the department.

(b) If the department promulgates a rule under(parthe rule (d) Activities for whicha permit is issuedA person or agent
shallcontain a time limit foeach type of permit or approval classiof aperson who is engaged in activities as authorized under a gen
fied under sub(2) (a)for determining whether thdepartmentvill  eralor individual permit issued under this subchapter or as autho
grantthe permit or approval. rizedunder a contract entered into under this subchapter
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(e) Amphibious vehiclesA person operating an amphibious (a) Directly commits the violation.
motor vehicle registered as a boat with the department if the (b) Aids and abets the commission of the violation.
amphibiousvehicle enters the water at a boat launch or a ford.  (¢) Is a party to a conspiracy with another to commit the viola
(f) Boat launching. A person operating a motor vehicle taion or advises, hires, counsalsotherwise procures any person
launchor load a boat, canoe or other watercraft. to commit it.
(g) On frozen waters A person operating a motor vehicle on History: 1987 a. 374
the surface of any navigable waters which are frozen. . I .
30.294 Nuisances, abatement. Every violation of this

() Accessto fozen waters. A person operating a rnOtorchapteris declared to be a public nuisance and may be prohibited

vehicleto cross the bed or ban&ba navigable water in order to, =" : .
reach the surface of any navigable waters which are frozen if Bi |Qét:]nct|on and may be abated kggal action brought by any

crossingis in the most direct manner practicalthié crossing is istory: 1987 a. 374
froma h'ghway or private road or fror_n an es’fabhshe_d trail and 'ﬂ’j citizen may bring suit under this section, pursuant to the publicdogttine,
the person operates the motor vehicle at the minimum speielctly against a private party for abatement of a public nuisance when the citizen

i intai i elievesthat the DNR has inadequately regulated the private. pafingen a muniei
requiredto maintain controlled forward motion of the mOtorgality is a defendant, filing a notice of claim under s. 893.80 (1) (b) is not required

vehicle. if an injunction is sought under this section, whether or not the injunction will be
(i) Controlling Phragmites A person operatingi motor directedagainst the municipalityGillenv. City of Neenah219 Ws. 2d 806580
/ X . B y N.W.2d 628(1998),96-2470
vehiclein compliance with sul{3m). (1998),

(3m) CONTROLLING PHRAGMITES IN OUTLYING WATERS. 30.298 Penalties. (1) Any person who violates anyrovi-
Requirementdor exemption. A person may operate a motorsionof s5.30.12t030.21for which a penalty is not provided under
vehiclein outlying waters if the operation meets all of the followthe applicable sectioor by sub(2) or(3) shall forfeit not less than
ing requirements: $100nor more than $10,000 for the firsfarise and shall forfeit

(a) The operation of thenotor vehicle is for the purpose ofnot less than $500 nanore than $10,000 upon conviction of the
mowing or applying a herbicide for the purpose of controllingameoffense a 2nd or subsequent time.

Phragmitesaustralis. (2) Any person who violates 80.18 (2) (a) 1or30.195 (1)
(b) The operation ofhe motor vehicle occurs only on theshallforfeit not less than $500 nor more than $10,000 for the first
exposedbed of the outlying water offense and shall forfeit not less than $1,000r more than

(c) The operatiorof the motor vehicle occurs between th _10,000upon conviction of the samefefise &nd or subsequent
periodbeginning on July 1 of a given year and ending on Mar&{"€- ) )
15 of the following year (3) Any person who violates a general permit und@0s206
(d) The mowing or application of the herbicide interferes wit r 30.2065shall forfeit not less than $10 nor more than $&00

or destroys native species only to the degree that is necessaiy; (')rSt offense "?‘rl[‘.j Shaf“tthI‘fEIt ”02 I%ﬁsar;z$%0 nor n;)ore thar:
controlthe invasive species Phragmites australis. upon conviction ot the sametense aznd or subsequen

NOTE: Sub.(3m) was ceated as sub. (3m) (a) bg009 Ws. Act 377and time. . X . . .
renumbered to sub. (3m) by the legislative eference bueau under s. 13.9%1) 4) A VIO|&_ltI0n_0f a permit, contract or OI'dQr issued Und_er this
(bm) 2. chapteris a violation of the statute under which the permit;con

(4) PenaLTY. A person who violates this section shall forfeitractor order was issued.
$50for the first ofense and shall forfeit not more than $100 upon (5) In addition to the forfeitures specified undrrbs.(1) to
conviction of the same é¢nse a 2nd osubsequent time within (3), the court may order the defendant to perform or refrain from

oneyear performing such acts as may be necessary to fully protect and
History: 1981 c. 1891987 a. 3741991 a. 392003 a. 18,2009 a. 28377: 13.92  effectuatethe public interest in navigable watefBhe court may
(1) (om) 2. orderabatement of a nuisance, restoration of a natural resource or
) . ) other appropriate action designed to eliminate or minimize any
30.291 Inspections  for certain exemptions and per -  environmentatamage caused by the defendant.

mitted activities. (1) For purposes of determining whether an isiory: 1987 a. 3742003 a. 18 2009 a. 391

exemptionis appropriate under 30.12 (1k) (2m) or(2r), 30.123

(6m) or (6r), or 30.20 (Im)or (1r), whether a general permit is

appropriateunder s30.206 (3) or whether authorization to pro SUBCHAPTERIII

ceedunder a general permit &ppropriate under 80.206 (3r)

anyemployee or other representative of the department, upon pre DEVELOPMENT AND OPERAION OF HARBORS
sentinghis or her credentials, may enter the aite inspect any

propertyon the site. 30.30 Municipal authority to make harbor improve -
(3) The department shall provide reasonable advance notigé€nts. Every municipalityhaving navigable waters within or
before entering the site and inspecting the property adjoiningits boundaries may exercise the following powers:

(4) If the owner of the site refusesgive consent for an entry (1) HARBORIMPROVEMENT. By proper filling or excavating or
and inspection to determine whether authorization to proce8fedgingand docking, create or improve any inner or outer harbor
undera general permit is appropriate under36.206 (3r) the andsuch turning basins, slips, canals and other waterwilys
departmenshalldeny authorization to proceed under the generié$ boundaries as it determines are necessary

permitand shall allow an application to be submitted foinaii (2) REPAIRSAND ALTERATIONS. Keep in repair and from time
vidual permit for the activity to time alter extend, enlge or discontinue any improvement
History: 2003 a. 18, 2007 a. 204 mentionedn sub.(1).

(3) DOCKWALLS AND SHOREPROTECTIONWALLS. (a) Either by
30.292 Parties to a violation. (1) Whoeveris concerned in itself or in conjunction with another municipalitgonstruct,
the commission of a violation of this chapter for which a forfeitureaintainor repair suitable dock walls or shore protectizalls
is imposed isa principal and may be clugd with and convicted alongthe shore of any waterway adjoining or within the limits of
of the violation although he or she did not directly commit it arglichmunicipality exclusive of privately owned slips. Such struc
although the persowho directly committed it has not been eon turesmay be located within or without the municipal limits.

victed of the violation. (b) Whenever an improvement, alteration, repair or extension
(2) A person is concerned in the commission of the violatiaf a dock wall or shore protection wall along the bank or shore of
if the person does any of the following: any waterway adjoining or within the limits of a municipality is
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requiredin order to eliminate menaces to navigationto pre  ers,such board shall have cherof the preparation of the plaisd
motethe public health, safety @relfare, or to eliminate dilapida othernecessary cooperation. The title to any lands acquired for
tion, blight or obsolescenagf such dock wall or shore protectionthe purpose of such harbor improvement mayraesferred to the
wall, the board of harbor commissioners, if such board has bedi$. government for use in improving the harbor of the munieipal
established within thenunicipality or the local legislative body ity.

if no such board has been created, shall rmaletermination by  (7) Doing oFwork. Contract for the doing of the work autho
I’_eso|utlonthi_3.t itis essen“al tha.t Su(?h dOCk Wa" or ShOI’e pfo.teﬁzed by this sectioror purchase the necessary equipment for the
tion wall be improved, altered, repaired or extended. A certifieghing of the work itself, but ithe municipality has established a
copy of such resolution shall be served on the owners of the prgjardof harbor commissioners such board shalle chage of

erty of which such dock wall ashore protection wall is a part, bythe letting of contracts and shall supervise the doing of the work,
eitherforwarding such certified copy of thesolution by regis  exceptas provided in s80.31 (1)and30.32 (2)

teredmail to the owners or by servingartified copy of such reso (8) LEASEOFWHARFING PRIVILEGES. Lease the wharfing privi

lution personally upon such owners if they can be found within tnfgesof navigable waterat the ends of streets, giving preference

municipality. The resolution shadilso specify a period of 90 daysg) owners ofadjoining land, and prescribe or regulate the fees to

within which the owners shall be required to commence work f; L cha o

X ; : : ged for wharfage at such places. No buildings shall be
g}eslrr]rz)%ogfor?eecr:itéré:\l\t/(\-/};ﬁtlon, repair or extension of the duek erectedon the ends of streets, and a free passage over the same for

) . all persons with their baggage shall be reserved; but nothing

(c) If the owners of the property on which the dock wall Gfereinshall be construetb prohibit the erection of public build
shoreprotection wall is located fail to notify the boardhafrbor ings by a municipality within a filled in area of a lake rover
commissionersor the local legislative body within the 90-dayyhere such municipality has beegranted specific authority
periodthat the work will be commenced as specified in the resoljerefor by the legislature, or in conjunction therewith, in any
tion, the board of harbor commissioners or the local legislatitgeetend or approaches thereto. No such construction on any
body shall request the city attomeyillage attorneytown attof  gyreetend or approaches shall prevent access to the navigabie
ney or corporation counsel for the commencement of an actionjiiar |f the municipality has established a boafdharbor corn

the circuit court in the county in which the property is located fgpjssionersthe municipality may delegate to such board the-pow
determinationof whetheror not the improvement, alteration, g sconferred by this subsection.

repairor extension of the dock wall or shore protection wall is . . i
requiredand for the fixing of the time by the court within whicrm';'swry' 1977 c. 18%.134 1983 a. 2191989 a. 311993 a. 2461999 a. 15G.
time the work musbe commenced and completed. The actionJudicial Council Note, 1983:Sub. (3) (c) is amended to replace the appeatdead
shallbe entitled irthe name of the state and the municipatityd line of 30 days after entry of the order by the standard time specified in s. 808.04 (1),
the attorney general shall participate on belodlfhe state. The §iasyoas be perfocted in 1 samé manner &5 other chl spBaalSaner of por
complaintshall recite the type of improvement, alteration, repaiictingcivil appeals is established by s. 819 dtats. [Bill 151-S]
or extension which is required, the approximeaatst thereof, the
needfor such work aselated to the reasons stated in filgy and 30.31 Procedural and other requirements to be fol-
suchother allegations as may be pertinent. The owners of flogved in making harbor improvements. (1) SuPERVISION
propertywithin which the dock wall or shore protection wall iSoOF work. In exercising the powers granted bB8.30 (1)to (3)
locatedshall be named defendants. They shall be permittedatanunicipality shall be governed by the lgaverning the laying
pleadas provided for in civibctions. The action shall be broughbut, improvement and repair of strearsd bridges in such munici
to trial in the circuit court as promptly a®ssible. If the circuit pality, so far as applicable, except that no petition of property own
court determines that the work shall be performed, it shall magesfor doing any such work is necessatfthe municipality has
afinding to that efect and enter an order directing the owners @stablishea board of harbor commissioners, such board shall be
the property to commence the work and to complete it withinia chage of the work unless the board determines that it is not
periodof timefixed by the court in the ordeor in the alternative equippedo superviséhe work and by resolution delegates such
providethat the municipality may complete the work and gbar function to the agency which ordinarily performs sufahction
the cost thereof to the owners of the propettyhe work is per  for the municipality If the municipality does not have a board of
formedby the municipalitythe cost shall beecovered from the harborcommissioners, the municipalisyboardof public works
ownersof the property as special assessments for benefits to laogs$n the event theris no such board, the municipalgyjovern
providedfor in 5.66.0703 Either partyto the action may appealiing body shall be in chge of the work.
from the determination of the circuit court and #ppeal shall be  (2) WoRrK REQUIRINGAPPROVAL OF STATE OR FEDERAL GOVERN-
givenpreference. Only that portion of the cost of the work shajent. No work for which the approval of the department or of the
be assessed against the owners which is of benefit to their langlsited States is required shall be commenced unless the plans and
(4) SpeciAL AssessMENTS. Make special assessments fogpecifications for such work have been submitteaihd approved
benefitsto lands on account of any of the improvements specifigy the department or the propeficér of the United States, as the
in sub.(3) and also in those cases where the owners of the propedgemay be. When the plarmnd specifications have been so
to be benefited by improvemerits navigable waters consent inapproved the work shall be done only in accordance with such
advanceo such assessments, and in no other case, but the coplarisand specifications.
protecting the ends of public streets and highways and other pub(3) GovERNMENT AID IN DREDGING OF HARBOR CHANNELS AND
lic grounds shall be paid wholly by the municipality FLOOD CONTROL PROJECTS. Whenever the U.S. government indi
(5) AcquisiTion OF LAND. Acquire such lands or interestscatesits intention to aid in any floodontrol project or in the
thereinas it deems necessary for properly carrying out its powgfisprovemeniof any harbor by dredging of harlzirannels at fed
underthis chapterincluding such lands outside the municipatlimeralexpense, subject to the proviso that the local interests save the
its as are necessary to protect its property or to carry out its powfetferal government harmless from all liability and claims for
undersub.(3). Such acquisition may be by condemnation prelamagesesulting from such project or dredging, the governing
ceedings. body of such municipality mayy resolution, assume liability for
(6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR andon behalf of both public and privatevnership adjacent to,
IMPROVEMENTS. Prepare the necessary plate&l otherwise coep within, underandover the channels, land area and construction
eratewith the federal government when it indicates its intentiomorksin flood control projects, involved in such fedepabjects.
to aid in the improvement of any harbor over which the municipgbuch municipality may provide adequate insurance coverage,
ity has jurisdiction, including the authority grantgds.66.0315 indemnifying such municipality for all damage resulting from
If the municipality has established a board of harbor commissisuchproject or dredging.
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(4) AcqQuisiTioNOFLAND. In acquiring land by condemnationboarddetermines that it is not equipped to handlecthr&racting
for any of the purposes specified in this chapgemunicipality formalities required under this section, it may by resolution-dele
shallbe governed by the law relating to condemnation of land fgateall or part of its functions under this sectimnthe agency
public grounds or street purposes. Whenever land is acquirebich ordinarily performs such functions for the municipality
througha land contract arrangement, such contract may create 13) EXCEPTIONSTO COMPETITIVEBIDDING. Subsectiorfl) does
lien on such lands for the purchase price and interest thereondwttapply in any of the following cases, amrk to be done or
shallnot create any liability therefor dhe part of the municipal equipmentsupplies or materials to be acquired may be contracted
ity. for or acquired without competitiveidding and in such manner
(5) CooPERATION AMONG MUNICIPALITIES. Whenever 2 or asthe oficer or agency irthage of the work or acquisition may
moremunicipalities propose to cooperate in erecting, maintaininrect:

or repairing a dock wall or shore protection wall, their governing (a) The work to be done or equipment, suppliematerials to
bodiesshall firstmeet and adopt a method of proceeding andp@ acquired will cost less than $25,000.

plan of apportioning to each its share of the entire cost. Such(b) The work to be done or equipment, supplies or materials
methodof proceeding and plaof apportionment shall be embod (4 e’ acquired involve marine construction or repair wedir

ied in a resolution adopted by the governing bodies of the COORRH the use of floatingcows, pile drivers or other floating equip
ating municipalities acting jointhyand later such resolution shallj,entand will involve an expenditure of less than $50,000.

be adopted by each of the governihgdies acting separately (c) The equipment, supplies or materials to be acquired is a pat

Municipalities acting under this section shall have the powers : "
conferredby s.66.0301 entedarticle or process or an article or process made by one party

(6) SPecCIALASSESSMENTS. Special assessments for benefits tgnl;:j. Th K to be d . t i terial
lands,when authorized by 80.30 (4) shall be made and enforce (d) The wor Ol € done or equipment, SUp]P |e§ or materials
as provided by s66.0703 except that at any time within the 0 be acquired involves an ergency repair as set forth in s).
90-dayperiod immediately following the publicatiai the final (4) EMERGENCYREPAIRS. Whenever repairs become necessary
resolutionas required by §6.0703 (8) (d)the owneiof any prop to any harbor facility whlchn _the Judg_ment of the fiial havmg
erty along which such improvemeist to be made may elect to€xecutivechage of such facilityconstitutes an emgency in that
makethe improvemenalong the owneés property at the ownier it interrupts the ordinary use angeration of such facilifysuch
expensén accordance with the approved plans specifications Official may order such repairs to be made by some competent
or in a manner which conforms to good engineering practice ap@'ty without compliance with sulf1) or the intervention of a fer
which provides for materials and designs which, with respect gl contract. In all cases of such egwicy repairs the béial
strengthand permanence, are at least equal to the requireafentg@usingthe repairs to be made shall report the circumstances
the approved plans and specifications. If the owner makes #hgreof, including the agreed price or estimatedsts of the
improvementat the ownes expense, no assessment of benefit§Pairs,to the oficer or agency in chge of the operation of the
shallbemade therefor|f such owner fails to commence the worklarbor and shall also forthwith send a copy of such report to the
within the 90-day period specified hereinfaits to carry on and ¢lerk of the municipality arin the casef a city to the chief audit
completethe work with due diligence, theork may be done or "9 officer. Whenever any party is liable, under a lease or other
completedby the municipalityand assessment of benefits mad#iSe, to reimburse sucunicipality for repairs or cost of mainte
therefor. nanceof suchharbor facility the oficial causing the repairs to be

(7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES. madeshall also send a copy of such report to the party so liable.

Beforeany permit for building or improving any structure directly . (5) COMPETENCYAND RELIABILITY OFBIDDERS. Wheneveany
affectingmarine shipping is issued by a municipality or any of i}@dderfor any work to beet by an dficer or agency in chge of
departmentsthe plans therefor shall be submitted to the municg harbor is, in the judgment of sucliicér or agencyincompetent
pality’s board of harbor commissioners, if arif/the board finds ©OF otherwise unreliable for the performance ofwrwek for which
thatthe location or design of the structure will adversefigcathe thebidder bids, the éter or agency may accept the bid of the-per
orderly development of the harbor or the orderly movement §PNWho, in its judgment, is the lowest competent and reliable bid
traffic to or within the harbothe board may disapprove thlans, der for such work, stating its reasotieerefor or may relet the
giving its specific reasons for such disapproval. No permit f§@meanew Such dficer or agency may permit a sum of money
building or improving any such structure shall be issued il ©F @ certified check payable to its order to be filed with any bid or
planstherefor have been approved by the board of harbor comnfiE2P0saiin such an amount as in its judgment will save the munic
sioners. The governingody of the municipality may delegate tolPality from any loss if the bidder fails to execateontract pur
the board of harbor commissioners the powéssue permits for Suant to lawin case the biddes bid is accepted and thentract
constructionof dock walls. awardedo the bidder

History: 1991 a. 3161999 a. 15G.672 (6) CONTRACTSTO PROVIDE FOR LIQUIDATED DAMAGES. Every

contractexecuted pursuant to syli) shall contain either of the

30.32 Contracts; competitive bidding; exceptions. following agreements on the part of the contractor and the con
(1) CoMPETITIVE BIDDING REQUIRED. Except as otherwise pro tractor’ssureties:
videdin this section, all work to be let relative to the construction, (a) An agreement that in case such contractor fails to fully and
repairor maintenance of a harbor or harbor facility and alt pucompletelyperformthe contract within the time therein limited
chasef equipmentsupplies or materials relative to carrying oufor the performance thereof, the contractor shall pay to the munici
the purposes of the statutes relating to harbors shall be by confpatity as liquidated damages for such default, a fixech to be
awardedto the lowest competeiind reliable bidder in accoerd namedin the contract, which shall be such a sum as in the judg
ancewith the laws othis state and ordinances then applicable toentof the oficer or agency in chge of letting the contract will
suchmunicipality with reference to the letting of public work. savethe municipality harmless on account of such default and

(2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE oF  insurethe prompt completion of the contract; or
LETTING CONTRACTS. If a municipality has established a board of (b) An agreement that in case such contractor fails to fully and
harborcommissioners, such board shall be in geaf the letting completelyperform thecontractors part of the contract within the
of contracts relative to construction, repair or maintenance ofime therein limited for the performance thereof, the contractor
harboror harbor facility or the purchase of equipment, supplies shall pay to the municipality as liquidated damages for such
materialsrelative to carrying out the purposes of the statutes reldefault,a definite sum to be named in the contfacieach day
ing to harbors, in lieu of the fi€er or agency which otherwise delayin completing such contract after the time therein limited for
would be in chage of the letting of public work, except that if theits completion, which daily sum shall be such an amount as in the
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judgmentof the oficer or agency in chge of letting the contract governingbody thereof mayby resolution, authorize the chief
will save the municipality harmless on account of such default andcutiveofficer or presiding dfcer of such municipality to act,
insurethe prompt completion of the contract. togetherwith 4 citizens to be designatby the dficer, as incorpe

(7) CONTRACTSTO BE EXECUTEDBY SURETIES. Every contract rators of such company Such incorporators shall procetml
executedpursuant to sul{1) shall also be executed by at least ncorporatethe railroad corporation in accordaneih chs.190
sufficientsureties, or a surety compattybe approved by thefisf 10 192, so far as applicable. Such harbor railroad corporation is
ceror agency letting the contract. Such sureties or semty  Subjectto the supervisory and regulatory powers of tifeefof
pany shall guarantee ttfigll performance of the contract by thethe commissioner of railroads to the same extent as other railroad
contractorto the satisfaction of suchfiaier or agencyaccording corporations. The municipality may subscrilbe the stock of such
to the plans and specifications of sucficefr oragencyand shall harborrailroad corporation and may pay for such stock oangf
be liable for such performanaef the contract, as sureties, in arfundsit may lawfully have available for that purpose, including
amountequal to such @iter’s or agency estimate of the aggre the proceeds of harbor improvement bonds.
gatecost of the work. History: 1977 c. 2%.1654 (9) (f) 1977 c. 2731981 c. 34%.80 (2) 1993 a. 16

123 1997 a. 254

(8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con
tractorproceeds properly and with due diligence to perform a ¢
tract, the dicer or agency which let the contract maits discre
tion, from time to time as the work progresses, grant to t
contractoran estimate of the amount already earfioethe work
done,withholding in all cases until final completion and aceep
ance of the contract 15% of such estimate when such esianal
lessthan$100,000, and 10% of such estimate when such estim
is $100,000 or ovemhich shall entitle the contractor to receivem
suchestimate less the amount withheld.

(9) OPTIONAL CONTRACTPROVISIONS. The oficer or agencyn
chargeof negotiating the contract may insert in the specificatio
of the work reasonable and lawful conditions as to houlebair
andthe residencand character of workers to be employed by t?

%80.34 Financing harbor improvements and operations

lg nerally. (1) HARBORFUND TOBE CREATED. All municipalities
%eratinga public harbor througa board of harbor commission
rsshall establish in the municipal treasury a revolving fund to be
ownas the “harbor fund”. Moneys for such fund may be raised
appropriation from the general fund or by taxation or loan as
ermoneys in the general fund are raised. Moneys in such fund

ay be expended only as provided ir88.38 (13)

(2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A
H%unicipality may pay either or both tressessable and nonasses
sableparts of the cost ahe construction, maintenance or repair
any dock wall oshore protection wall, authorized by36.30

contractorand especiallyo far as is practicable in the judgment2): °°0 0 1 BEIEEL TG Or SR SR COCR T
of SL-'lf? oi(ijc;ar or ?genCySL;Ch rea?onable ﬁnd Iakw_ful Cr?qd'tlonrgrovidedin ch.67, excep?t that it is not necessawgnclude such
aswill tend toconfine employment on such work, in whole or i . -6/, € ; : .
part,to permanent and bona fide residents of this state. Tiaerof 20ndsin the municipal budget or to submit the question of their

or agency may do any part of such work by day labor under sdﬁﬁqancdo a referendum vote of the electors. bbads shall be

conditionsas it prescribes. Thefiger or agency may demand c)fjserlal bonds, payable at any time within 10 years and shall bear

suchbidders and contractors that all contracts shall beulgiect  nterestpayableeither annually or semiannually as the governing
to chs.102, 103and105, to the end that thefider or agency and 20dY determines. The bonds shall be a dixigation of the
municipality shall be held harmless. Theioér or agency may municipality andthe full faith and credit of the municipality shall

; ; .pe pledged for their payment. No such bonds shall be issued
B?%C;?;)i/a?sr_a" bids or parts thereof for any such work or SUpphgﬁlessat or before the time dheir issuance the governing body

leviesa direct annual tax didient to pay the principal and interest
(10) CoONFLICTS WITH FEDERAL REGULATIONS. Contracts for thereonas they fall due.

projectsinvolving federal funds shall be let under such regulations 3) F
andconditions as are prescribed by taderal agency controlling _(3) FINANCING BY MEANS OFNOTES BONDSORASSIGNMENTSOF

such funds, so far as such regulations and conditiomiéictwith NET PROFITS. (8) Any municipality maywith the consent of its
this section. boardof harbor commissioners, finance the cost of acquisition,

History: 1979 c. 891981 c. 2081991 a, 197316; 1995 a. 27 constructionalteration or repair of any harbor facility by issuing
' evidencesof indebtedness payable only out of the revenue

30.33 Harbor railway belt lines. (1) BOARD TO HAVE POW- obtainedfrom the public harbor facilities. Such evidences of
ERS OF RAILROAD CORPORATION. Any municipality operating a indebtednessnay be revenue bonds, refunding bonds or bond
public harbor through a board of harbor commissioners, maticipation notes issued under3€.35 or 66.1103or may be
throughsuch board, construehaintain or operate railway fagili Pledgesor assignments of net profits, issued pursuant to s.
tiesor a harbor belt line connecting various harbor facilities witff-0621(5) as if the harbor facility were a public utility
oneanother or withother railroads within the municipality or its  (b) The moneys received from the sale of such evidenices
vicinity. Theboard of harbor commissioners is granted all of tHedebtednesshall be used solely for the specific purpose for
rights, powers and privileges conferred upon railroad corporwhichtheywere issued. The municipality issuing them shall not
tions by $5.190.02and190.025 (3) except such rights, powersbe deemed obligated or indebted thereon, and no funds or money
and privileges as are conferred upon railroad corporations bypsuch municipalityexcept the revenues from the public harbor
190.02(9). Such facilitiesor belt line may be constructed, main facilities, shall ever be used for payment or redemption of the evi
tainedor operated partly outside the corporate limits of the munidencesof indebtedness, except that the municipality issuing such
ipality. In constructing, maintaining or operating such facilitiesvidencesf indebtedness may at any time, with the conseitg of
or belt line, the boardf harbor commissioners has the powers arahditing officer or committee, and by a vote of two-thirds of its
privileges of railroad corporations and shall be subjetttdéseame governingbody assume the obligation of paying the principal and
restrictionsas railroad corporations and to the supervisioef interest of such evidences of indebtedness as are then outstanding.
office of the commissioner of railroads, except as to the systemldfereaftersuch evidences shall in every respedididto be out
accountingand the payment of wages to employees. standingindebtedness of such municipalityhe governindgody

(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY corPora  Of any municipality assuming an indebtedness under this-para
TION. Any municipality mentioned in subl) may with the con  9raphshall levy an annual irrepealable tax to pay interest thereon
sentof its board of harbatommissioners, ganize a railroad cor anddischage the principal thereof asquired byarticle XI, see
poration for the purpose of constructing, maintaining or operatifign 3, of the constitution
a harbor belt line or may subscribe for stock in an exissitigpad (c) The holders of evidences of indebtedness issued as autho
corporationorganizedfor such purpose. If the municipalityrized by this subsectiorshall have the rights accorded by s.
decidesto omganize a railroad corporation for such purpose, tH&6.0621(4) (b)to holders of revenue bonds issued pursuast to
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66.0621 but in case of sale hyrder of any court, there shall berevenuessuficient to comply with any covenants or agreements
soldonly the facility itself without the land on which itésected. made by the municipality in any ordinance providing for the
The purchaser at such sale may eitienove such facility or may issuanceof obligations to pay theost of the acquisition, construc
continueto operate the same and collect the revenue thereof, itiom, alteration orepair of such harbor facilities. Equal rates and
fair and businesslike mannemder the supervision of the courtchargeshallbe fixed for equal services except that a municipality
until the outstanding evidences of indebtedness, togetiter mayfix higher rates and ctges for boats that are used for recre
interestuntil payment, have been paid, together with all costs aatlonalpurposes, that do not carry passengers for a fee and that are
chargesas determined by the court. oneor more of the following:

(4) EMERGENCYREPAIRFUND. Any municipality having estab (a) Exempt from the certificate of number and registration
lishedaboard of harbor commissioners to operate its harbor-facilequirementsinder s30.51 (2) (a) 3.5. or 9.
tiesmay create a contingent fund tae purpose of permitting the () Exempt from the registration requirement unde0s51
secretanyof the board to pay for repairs to harbor facilities whict‘Q) () 3.
constituteemegency repairsvithin the meaning of 80.32 (4) o db h t residents of this stat
The secretary may pay for such repaitg of such fund on the sec (c) Owned by persons who are not residen S,O, IS sta ,e'
retary’ssignature alone. (2m) TERMSOF THE BONDSAND NOTES. The provisions appli

(5) OTHER FINANCING. Nothing in this section is intended toC2PIE10 revenue bonds under@$.0621 (4) (fand(L) applyto
prevent a municipality not operating its harbor as a commercig¥énuebonds, refunding bonds and bond anticipation notes
enterprisefrom raising and appropriating funds fonstruction, underthis section. The provisions applicable to revenue bonds
improvementalteration or repair of its harband harbor facilities Unders.66.0621 (4) (aphall apply to revenue bonds, refunding

in the same manner as it may raise and appropriate funds for o&?é]’ds and bondnticipation notes under this section except that
legitimatemunicipal purposes. the ordinance or resolution authorizing the bonds or notes may

History: 1973 c. 1721981 c. 2381983 a. 1921983 a, 20&s.3,93 (3 1901  SPECifythe time they mature, the amounts in which they mature,

a.316 1999 a. 156672 the conditions of redemption, the numhmrtimes they are issu
able and the ranking of the issues.
30.35 Financing harbor improvements through bonds (3) ForM OF THE BONDSORNOTES. Revenue bonds, refunding

or notes. (1) ISSUANCEOF BONDS OR NOTESTO BE AUTHORIZED  hondsand bond anticipation notes shall be in the form designated
BY ORDINANCE. Whenever the governing body of a municipalityny the governing bodyshall be executed as provided i6%.08
afterhaving obtained the consent of the board of hacbormis (1) and may be registered unde6%.09

sioners determines to finance the acquisition, construction,-alter (4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL -

ation or repair of a harbor facility through revenue bonds, refund, " gonds and notes issued pursuant to this section shall not be

ing bonds or bond anticipation notes, gieverning body shall e general obligation of the municipality and shall expressly so
proceedby ordinance to authorize the issuance and sale of Slé‘fgteon their face. Any indebtednes®ated pursuant to this sec
bondsor notes. The ordinance shall set fatte purposes for 4.

: ; ; is deemedo be incurred for a public utilityand shall not be
which the bonds or notewe to be issued and shall state either tl io(t;Iudedin indebtedness subject to any debt limitation.

amountof such issue or an amount which such issue shall n 5) Sa Th ina bod
exceed. The ordinance shall ufered and read at a regular meet_ (2) SALE OF THE BONDS OR NOTES. The governing body may

ing of the governing body and a notice of the amount and purpo@iorizethe purchasef a part or all of such :cevenue bonds,

of such bonds or notes shalljpgblished as a class 1 notice, unddi€fundingbonds obond anticipation notes out of moneys aecru

ch. 985, not less than 10 daysior to the meeting at which suchiNd t0 or held in the debt amortization and interest fund or any
ordinanceis to be considered for final passage. The ordinance?§€r municipal funds not immediately needed, and such funds
notvalid unless supported by théimhative vote ofat least three— Maybe invested in such bonds or notes. If the municipality does
fourthsof all of the members of the governing body taken at-a re[)@m purchase such bonds or notes, as authorized by this subsection,
ular meeting held after such publicationNo referendum is r determines to sell such bonds or notes after having so purchased
required before such revenue bonds, refunding bonds or boff{¢m.the bonds or notes shall béevéd at sale in the manner and
anticipationnotes are issued. atthe time and place that the governing body determines. In cities

of the 1st class, such bonds or notes shall be sold undgirebe
(2) CONTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE E%n of the public debt commission.

ISSUE. The ordinance authorizing the issuance of revenue bonds,
refundingbonds or bond anticipation notesnstitutes a contract  (6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of
with the holder of such bonds otes and shall include covenantghe harbor facilities for which revenue bonds, refunding bonds or
andprovisions for the security of tndholders and noteholdersPondanticipation notes are issueginains in the municipalitput
and the payment of the bonds or notestfas governing body astatutory lien exists in favor of the bondholc_;lers and noteholders
deemsnecessary or desirable fitve security of the bondholdersagainstthe facilities which havebeen acquired, constructed,
andnoteholders, including, but not limited to, provisions for thalteredor remodeled and tremst of which has been financed with
establishmenof adequateates or chaes for the use of the public fundsobtained through the issuance of such bonds and nates. T
harborfacilities, insurance against loss and covenants against fi@videfurther security for the bondholders and noteholders, the
saleor alienation of such facilities and establishmerihwudgets ordinance or resolution authorizing the issuance of revenue
relatingto operation of such facilities. Any such ordinance sha#onds,refunding bonds or bond anticipation notes may provide
containprovisions for: for a pledge of the revenues of the facilities, including, if the facili
(a) Maintenance and operation of the public hafaoilities. fiésare leased under sul6), an assignment of all or part of the

(b) The establishment of a debt amortization and intéuast municipality'srights as lessor
sufficientto provide for the payment of the principal of, and inter_ (7) BONDS AND NOTES MAY BE PURCHASED BY FIDUCIARIES.
eston, the bonds or notes authorized by the ordinance. Bondsand notes issued pursuant to this section are hereby made

(c) The establishment of the bond proceeds funds and resejg&-ritiesin which any of the following may legally invest any
funds that the governing bodbglieves necessary or desirable fo nds, including caplta!, _belohglng to them or within their control:
the security of the bondholders and noteholders. (a) State and municipal fiéers and bodies. o

(2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality ~ (P) Banks, bankers, trust companies, savings banks, building
shall fix rates and chges for theuseof the harbor facilities sfif andloan associations, savings and loan associatiovsstment
cientfor the payment of the cost of operation and maintenancec@Mpanies and other persons carrying on a banking business.
such facilities, for the payment of principal of and interest on any (d) Personal representatives, guardians, trustees, and other
indebtednesséncurred for such harbor facilities, andgmvide fiduciaries.
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(e) Persons authorized to invest in bonds or other obligatioh860shall be made onliy accordance with this section. Nothing
of the state. in this subsection is intended to prevent a municipality by resolu
(8) BONDSAND NOTESMAY BE ACCEPTEDBY STATE OR MUNICI- tion frqm_abolishing its board diarbor commissioners, harbor
PAL OFFICER. The bonds and notes issued pursuant to this sectfginmissionor dock and harbor board.
are made securities which may properly &ghlly be deposited  (7) Mibwaukee CounTy. Milwaukee Countywith respect to
with and shall be received by any state or municipii¢efor theland ceded or granted to Milwaukee County as described in
agencyfor which the deposit of bonds or other obligations of thE997Wisconsin Act 70section3, maydirectly exercise all of the

stateis authorized. powersand perform all of theluties conferred on a board of har
History: 1973 c. 1721979 c. 2791981 c. 2381983 a. 241983 a. 20%.93 (3)  bor commissioners under $¥).34 30.35and30.38 but Milwau
1991a. 391999 a. 15(.672 2001 a. 16102 kee County may not create a boardtarbor commissioners if
o . sub.(1) (b)applies. Milwaukee County shall have exclusive juris
30.37 Boards of harbor commissioners authorized. diction overthe operation, administration, maintenance, improve

(1) WHomAy cREATE. (&) Except as provided in pdr), a munie  ment,alteration and repair of amgarina facility or marina related
ipality situated on a navigable waterway may create a boardagfchoragdocated on this land.

har_borcommlssmners to exercise the powers and perform thqz,ismry: 1983 a. 1021087 a. 2891989 a. 311989 a. 56s. 2581991 a. 3161997
dutiesconferred upon such boards by law a.70.
(b) A county maynot create a board of harbor commissioners

if there exists an active town, villageditly board of harbor com 30.38 Powers and duties of boards of harbor commis -
missionerswithin the county sioners. (1) RELATIONSHIPTOMUNICIPALITY'S GOVERNINGBODY.

(2) How creATED. Boards of harbor commissioners shall b&) Except as otherwise expressly provided, a board of harbor
created by resolution of the governing body of the municipali .rrl]wmlsfs_loneLsnay ex%rmse Its po;m;rs and p(_arforbmdlts cfiutt:es
Suchresolution shalstate whether the board is to be composed Bfthout first obtaining theconsent of the governing body of the
3,5, 7 or 9 members and shall fix the date of commencemenf'gfnicipality which created, but in no event is the board empow
the original term of dfice. Such resolution also shall state thg'edo financially obligatéin any manner this state without the
length of the term of eachmember of the first board to peconsentof the state legislature, or the municipality in which it
appointedso that the term of one or masdl expire in one year operateswithout the consent of the governing body of such

oneor more in 2 years, and one or more in 3 years. municipality. S _ _

(3) APPOINTMENTSTERMS, QUALIFICATION AND COMPENSATION (b) Itis the public policy of this state that, so far as possible,
OF MEMBERS. As soon as possible after the passage of the Fesci }p board of harbor commissioners shall have exclusive casftrol
tion creating such board, the chief executivicef of the munici  'e commercial aspects of the day—-to-day operatidhe public
pality, in the case of a city or village board of harbor commissiof@"Por and publidarborfacilities, as set forth in su(8), and the
ers,or the chairperson of the town board or the chairperson of g#évernlngbody of the municipality shall have exclusive control
countyboard, in the casef a town or county board of harbor com ©f the governmental aspects relating to public health, order and
missionersshall appoint the members of the board and design ety. No municipality may exercise the powers set forth in subs.
the length of the term of each member thereof in accordance vith (2) OF (9), except through a board of harbor commissioners.
theresolutioncreating the board. Thereaftat the expiration of ~ (€) Insofar agonsistent with the principle set forth in (&,
the term of any membghe or she shall appoint a successor forall powers not expressly conferred upon the board of harbor com
3-yearterm. All appointments are subject to confirmatiorti®y Missionersare reservetb the governing body of the municipality
governingbody of the municipality A person appointed to the (2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR
board shall be a qualified elector of the municipality whiclcommissioneERs. A board of harbor commissioners may make
createdthe board and a resident of tinenicipality for at least 3 written requests to any otherficer or agency of the municipality
years. Not more than onmember of the governing body of suctfor assistance in the performance of its duties and stickeradr
municipality is eligible for appointment to the board. A persoagencyshall comply with such request if the requestssistance
appointedto the board shall serve untilsuccessor has beeninvolvesthe type of work normally performed lsych oficer or
appointedand qualifies. Members of the board shall receive ramency and the assistance will not substantialgcathe budget
compensation for their services but they shellreimbursed for of such dficer or agency If a diference arises between théadr
expensesctually and necessarily incurredtive performance of or agency and the board as to whether sufibeofor agency is
their duties. requiredto render the requested assistance, the ruling of the gov

(4) ORGANIZATION; OFFICERS. AS soon as possib|e after theerningbodyof the municipality with respect thereto shall be final.
appointmentind confirmation of the members of the board, they (3) CoNTRACT PROCEDURES. In the letting of work relative to
shallmeet and @anize by electing from among their members e construction, repair anaintenance of a harbor or harbor facil
presidentand a vice president. The board shall hold meetingsitgt or in thepurchase of equipment, supplies or materials relative
suchtimes and places #determines and may adopt such bylawt carrying out its powers and duties, a board of harbor commis
consistenwith law as seem practicable for its government.  sionersshall be governed bthe procedures and requirements set

(5) EmPLOYEES. The board shall employ secretarynot a forthin s.30.32
memberof the board, and fix the secretargalary and may (4) TITLE TO LANDS AND FACILITIES. Title to harbor lands and
employsuch other persons, including a harbor maateit deems facilities shall vest in the municipality
necessaryor the propeperformance of its functions, and fix their  (5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A
dutiesand compensation. If the municipality which created thgardof harbor commissioners shall make such plans as it deems
boardhas a civil service system for its employees, all appoiriecessaryor the improvemenbf the harbor over which it has
mentsshall be made pursuant to such system. jurisdiction, so as to adequately provide for theeds of com

(6) EFFECTOFREVISION ON EXISTING HARBORBOARDS. Boards merceand shipping, including thefefient handlingof freight and
of harbor commissioners, harbor commissions or dock and harpassengetraffic between the waterways of the harbor ancad
boardsin existence on January 1, 1960 are deemed to be vadidd transportation terminals. Among other things, such planning
boardsof harbor commissioners as if created pursuant to this setayinclude plans for the acquisitiaf land for harbor purposes,
tion and are vested with all the powers and duties conferred upoeciuding industrial sites, plans for laying out service roads, plans
boardsof harbor commissioners by this chapt€he membersf  for the construction and acquisition of harbor facilities designed
suchboards may continue to holdfice until their terms expire, to enlage or improve harbor operations, apthns for the
notwithstandinganyprovision of this section which would other improvementf publicly—owned harbor facilities. In planning for
wise disqualify them, but appointments made after January skerviceroads the board shall seile advice and cooperation of
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thelocal highway authorities and in all cases shall seek the advicgf) A board of harbor commissioners shall have no jurisdiction
and cooperation of the municipal planning ageri€yany. The overpublic bridges.
boardshall not carnout any such plans until they have been sub (9) Fixing Fees. A board of harbor commissioners sHadl
mittedto and approved by the governing body of the municipalityndregulate all fees and clyes for use of the publicly owned and
Whensuch planfiave been so approved, either as submitted orderatecharbor facilities and for other services rendered. All such
modified form, the board shall be in charof carrying such plans feesand chages are subject to tiagproval of the governing body
into effect. of the municipality Copies of the schedule of fees and gbar

(6) LEASINGHARBORLANDS AND FACILITIES. A board of harbor shallbe made available to interested persons upon request. Equal
commissioneranay lease to any partgither for exclusive or feesshall be chayed for equal services except that higher fees
common use, such parcels of publicly-owned harbor landsmaybe chaged for boats that are used for recreational purposes,
suchpublicly-owned harbor facilities as it deems expedient, prthat do not carry passengers for a fee and thaireger more of
vided such lease is for any purpose or use requiring, involving thie following:
connectedwith the construction, operation, maintenance orfise  (a) Exempt from the certificate of number and registration
any harbor facility Such board may also leaser, revenue pur requirementainder s30.51 (2) (a) 3.5. or 9.
posesany of the publicly-owned harbor lands under its jurisdic (b) Exempt from the registration requirement unde0s51
tion, not actually in use for harbor purposes, to be used for any R () 3
pose deemed satisfactory to the board. No leasds Y . .
municipally—ownedharbor lands or harbor facilities made pur (c) Owned by persons who are not residents of this staFe.
suantto this subsection are valid until approved by the governing (10) ACCOUNTSAND sTaTIsTICS. A board of harbor commis
body of the municipalityunless such governing body has auth@oners shall maintain an adequate system of accounts with
rizedthe board to make such leases without its approval.  especto its operations, which systemaifcounts shall be in con

(7) MAINTENANCE OF HARBORFACILITIES. The board of harbor formity with thesystem used by the municipalityhe board also

commissionershall be in chaye of the maintenance of the puinCshaII maintain statistics withespect to the traf and finances of

harbor facilities. @ the extent that funds, including revenue frorH‘e port. L
harboroperations, aravailable for such purpose, the board may (11) PROMOTIONACTIVITIES. A board of harbor commission
makerepairs to harbor facilities without first obtaining the con€rsmay engage iactivities designed to promote trade anditraf
sentof the governing body of the municipality throughthe port and for this purpose mamong othethings,

(8) HARBOROPERATION. (a) A board of harbor COmmissionergmakerepresentations beforefiofal public bodies and intervene

shall have exclusive control ovéine commercial aspects of the!l rate case proceedings.

day-to—dayoperation of the public harbor apdblic harbor facil ~_ (12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board

ities. Among other things the board may: of harbor commissioners is in charof a harbor which lies partly
1. Operate publicly-ownedr leased wharf and terminalin this state and partly in another state, the board shall befithe of

facilifies and handling equipment cial body that represents thmeterests of the municipality that

. . . createdthe board irsuch joint harbgiincluding the harbos facit
_ 2. Operate publicly-owned railroad beltlines or oteesen jiies and shipping interests. The board shall study the needs of the
tial railroad facilities, or lease railroad facilities. __joint harbor including the harbos facilities and shipping inter
3. Assign berths at publicly-owned or leased harbor facilitiessts with referenceo both its joint aspects and its aspects relating
4. Maintain guards at publicly—owned or leased hafégiti-  to this state. The board from time to time shall make such recom
ties. mendationsas theboard considers needful and practical, to the
(b) When so authorized by the municipal governing bady Properauthorities for the proper maintenance, improvement and
boardof harbor commissioners also may: bettermenbf the joint harbarincluding the harbos facilities and
1. Operate airport faciliies owned or leased by the municipgliPPinginterests. The board may take steps within its paser
ity and located on or contiguous to the harbor lands. seempracticable to cause such recommendattonise carried
5 Operate municipal harbor craft. such as fireb into effect. The board may also meet and act jointly with the
P ; p . T aags, agencyrepresenting the intereststb& other state in the joint har
dredgesbages, lighters and inspection boats. . bor, on matters of commainterest and which ffct the joint har
3. Acquire, charteand operate vessels for use in domestigor including the harbos facilities. It may join with such agency
andforeign commerce. in adopting a general plan for the development of the joint harbor
(c) Inlieu of operating theublicly-owned harbor facilities, andin making such other recommendationseasm advisable and
a board ofharbor commissioners may lease such facilities fonay act jointly with such agency in doing all things within its
operationby the lessee, but the board shall retain such control opemwerto cause such plans and recommendations to be datoed
thelessee as will enable it to make certain thattmbor is oper effect.
atedin accordance with the public policy set forth in. @) No (13) FUNDS; DISBURSEMENTS;NET REVENUE. (a) All moneys
leaseof municipally-owned facilities is valid until approveéyt  appropriatecto a board of harbor commissioners, all revenues
the governing body of the municipalitynless such governing derivedfrom the operation of the public harbor except in the case
body has authorized the board to make such lease withoutdtsa joint harbor revenue from joint improvements before division
approval. thereof,and all other revenues of the board shall be paid into the
(d) A board of harbor commissioners may adopt rules to-facithunicipal treasury and credited to the harbor fund, except that
tatethe exercise of its poweend duties under this subsectionrevenuesassigned or pledged undeB8.35 (6)or 66.1103shall
Copiesof such rules shall be made available to interested persbegaid into the fund or funds provided farthe ordinance or res
uponrequest. olution authorizing the issuance of the bonds and shall be applied
(e) In exercisingts powers under this subsection, a board df accordance with that ordinance or resolution.
harborcommissioners shall be guided by a policy designed to (b) Subject to the limitations and conditions otherwise
maintainthe operation of the harbor in a continuous, peaceful aegpressedh this section and to a budget approved by the munici
efficientmanner and shall maintain its services so adectefte pal governing bodymoneys in the harbor fund may be used for
this policy and shall handle without discrimination, any valid artie acquisition, construction, improvement, repaiaintenance,
legitimatecago. But nothing in this subsection shall previhet operationand administration of the public harbor and harbor-facil
boardor its lessees from adopting reasonable rules regamdiag ities and for the acquisition, chartering and operation of vessels
ious cago or explosives. undersub.(8) (b) 3. Except as provided in 30.34 (4) such mon
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eysshall be paid out of the harbor fund only on orders signed by (7) “Modify” means to renovate, remodel, expand in size or
the presidentand secretary of the board, or some othéciaf otherwisechange a structure that is not damaged or destroyed.
authorizedby the board, after the allowance of claims by the board (7m) “Nonmetallic mining” has the meaningiven in s.

or on orders entered in the minutes of the board. Disbursemergs 11(3).

from the harbor fund shall be auditedadiser municipal disburse (8) “Pedestrian” has the meaning given i1840.01 (43)
mentsare audited; howevethe board may determine on some
other procedure it deems appropriate for the consideraifon
claimsand the reporting thereof notwithstanding the provisabns
this paragraph. If a procedure other than that set forth ipainés
graphis prescribedby the board, the approval of the chief auditing
officer shall be obtained.

(9) “Person” means a natural person, corporatibmited
liability companypartnership, association, cooperative, unincor
poratedcooperative associatiomunicipality or other local gev
rnmentalunit, private opublic utility, municipal power district,
stateor trust, the United States, a federal agetheystate df\is-

i consinor a state agency

(c) Atthe end of each fiscal yeane board shall compuiis . . e
netrevenue, if anyafter paying the costs of operating, maintain (1021. Nptwm;]stalndln?s. 30.?101(?1)’ pleyhmeans a itrurﬁ:tu.ae
ing and improving the harboiThereupon, theoard shall certify €Xtendinginto the river from the shore with water on both sides.
the amount of such net revenue, if amythe municipal treasurer . (10m) “Privatedrive” means a way in private ownership that
who shall cause such amount to be transfefrenh the harbor IS used for vehicular travel upon a single parcel of real praperty
fund to the general fund of the municipality (11) “Private road” means a way or thoroughfare in private

(14) REPORTSOF EXPENDITURES. A board of harbocommis ~ownershipand used for vehicular travel between 2 or more parcels
sionersshall, on or before October 1 of each ydite with the Of real propertynot under common ownership, and a highway
clerk of the municipality which created the board, a detailed-state (12) “Public access sitefneans a site owned by the state or a
ment of the amount of money that will be required to meet i®unicipality and that provides public access to the river for boats
expensesnd needs for the ensuing yeand the clerk shall place andfor recreational users. “Publaccess site” includes a struc
suchstatement before the governing body in due cosmdbat it turein conjunction with the site that is necessary for the operation
may levy such taxes and makecch appropriations as it deemsnduse by the public of the site.
practicalto defray the expenses and meet the needs and requirg(12m) “Recreationalrail’ means an unpaved trail or pathway

mentsof the board in the performance of its functions. that is used forrecreational purposes and is not necessary for
(15) ANNUAL REPORTS. A board of harbor commissioners accesgo the river due to the di€ulty of the terrain.
shallmake a report annually to the governing botithe munici (13) “Refuse” means combustible and noncombustible- rub

pality which created it, giving an account of its activities and bish,including, but not limited to, ashes, papgass, clothwood,
accountof its revenues and expenditurestia preceding calendar metaland litter

year. Such report may contain such other matters as the boarc{14) “River” means the \gconsin River downstream from
deemsof interest, including such recommendations as it deems@ dam at Prairie du Sac.

be for the best interestf the municipality and its harhdnarbor (14m) “River edge zone” means land in the riverway in the

facilities and shipping interests. areaghat begin from the point at which tree growth begins at the

a 1”&%‘2%’:7212%%10';31861985 a. 291987 a. 271991 a. 3919952134 225 1999 o(geof the river and that extend 75 feet landward from that point.

A fee assessed for revenue purposes, which bears no redatiencosts of main (15) “Riverway” meanghe area within the boundaries of the
taining harbor facilities, is a tax that is not authorized under sub. (9). Racine Maiirgywer \Wisconsin State Riverway

Associates. City of Racine,175 Wis. 2d 614499 N.W2d 715(Ct. App. 1993). . R . )
(16) “Solid waste” has the meaning given ir289.01 (33)
(17) “Stairway” means a structure constructed of wood or

SUBCHAPTERIV othermaterial that imecessary due to the steepness of a slope for
accesdo the river
LOWER WISCONSIN SATE RIVERWAY (18) “Structure”means a building, facility or other unit that is

constructedr otherwise erected.

(18m) “Timber” means standing trees which, because of their
30.40 Definitions. In ss.30.40t0 30.49 size,quality and numbesare marketable.

(1) “Agricultural use” means beekeeping; dairyirggpro- (19) “Utility facility” means any pipepipeline, duct, wire
duction;feedlots; grazing; floriculture; raising of livestock; raisline, conduit, pole, towerequipment or other structure used for
ing of poultry; raising of fruits, nuts and berries; raising of graingneof the following:
grassmint and seed crops; raising of vegetables; and sod farming(a) The transmission or distribution of electripalwer or light

(1r) “Bluff zone” means land in the riverway in the areas thtatis not a high-voltage transmission line.
are 200 feet in width frorhehindthe bluf line to 100 feet below (b) Thetransmission, distribution or delivery of heat, water

Cross-reference: See also RB and IR 103.04 Wis. adm. code.

the bluff line. gas,sewer telegraph or telecommunication services.

(2) “Board” means the LoweWisconsin State Riverway (20) “Visible from the river” meangpossible to be seen from
board. any point on the river

(3) “Boat” has the meaning given in3).50 (2) (21) “Visually inconspicuous” means @ifult to be seen and

(39) “Forester” means a person who is emp|0yed by thaot readily noticeable from any point on the river during the time
departmento carry out assigned forest management responsibhenthe leaves are on the deciduous trees.
ties or who has received a bachédoor higher degree from a  (22) “Walkway” meansa paved or unpaved trail or pathway
school of forestry with curriculumaccredited by the society of or a structure constructed of wood or other material that is heces
Americanforesters in the management of forest resources. sarydue to the dffculty of the terrain for access to the river

(3r) “High-voltagetransmission line” means a conductor of (22m) “Waterproofcontainer’ means a caoiicket, bag, box
electricenegy exceeding one mile in length designed for operar other similar receptacle made of a material that retains is use
tion at a nominal voltage of 100 kilovolts or more, together wittulnesswhen exposed to water

associated facilities or structures. (23) Notwithstandings.30.01 (8) “wharf’ means astructure
(4) “Highway” means a wagr thoroughfare, except a water in the river extending along the shore and generally connected
way, that is used for vehicular travel by the public. with the uplands throughout its length.

(6) “Mobile home” has the meaning given in1€1.91 (10) (23m) “Woody vegetation” includes trees that are tiotber

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1981/238
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/130
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/courts/175%20Wis.%202d%20614
https://docs.legis.wisconsin.gov/document/courts/499%20N.W.2d%20715
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20103.04
https://docs.legis.wisconsin.gov/document/statutes/2009/30.40
https://docs.legis.wisconsin.gov/document/statutes/2009/30.49
https://docs.legis.wisconsin.gov/document/statutes/2009/30.50(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.91(10)
https://docs.legis.wisconsin.gov/document/statutes/2009/295.11(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/340.01(43)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/289.01(33)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.01(8)

30.40 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 09-10Wis. Stats. Database 40

(24) “Working day” has the meaning given in227.01 (14) or harvesting tgprepare a management plan and obtain approval
History: 1989 a. 311991 a. 761993 a. 12; 1995 a. 21,227, 1997 a. 352005  Of the management plan from the department.
a.441, 2007 a. 1. History: 1989 a. 311991 a. 761995 a. 21.

30.41 Creation. (1) There is created a Lowalisconsin 30435 Board powers. The board may:
StateRiverway consisting of lands designated by the natural (1) Grantwaivers under $30.44 (8) (c)and(f) and impose

resourcesboard. . . conditionsunder s30.44 (7)
(2) Thedepartment shall publish as an appendix toNéh45 (2) Issue general permits unde8.44 (1) (f)

Wis. adm. code, a map and a description of the riverwa: .
History: 1989 a. 31 P P y (2m) Promulgate rules and otherwise act und&0s443
(3) Enterinto contracts to carry out its duties and powers

30.42 Departmental duties, powers, prohibitions. ~ underss.30.40to 30.49

(1) Thedepartment shall: _(4) Employ staf outside the classified service in accordance
(@) Manage the land in the riverway under its ownership@/ith s.16.505

supervisionmanagement or control in conformity with 86.40 (5) Inform or advise a municipality that has land located out

t0 30.49 sidethe riverway as to thienpact the development of the land may

(b) Promote to the recreational users ofrtiierway an appre haveon the riverway
ciation of the physical characteristics of the riverway and an (6) Adviseor make a recommendation to a city or villdiget
appreciatiorof the local historytraditions and culture of the river hasland adjacent to the riverway to encourage the city or village
valley. to adopt ordinances or other rules or regulations that preserve the

(c) Consult with the board and with municipalities located &€nicvalue of that land.
leastin part in or adjacent to the riverway on issues concerning the(7) Reportto the legislature othe efectiveness of s$80.44
riverway. t0 30.49
(d) 1. Promulgate rules that are applicadidy to land in the (8) Advisethedepartment on any conflict between the recre
riverway to regulate the cutting and harvesting of timber so thationaluse in the riverway and s30.44 (1)to (5), 30.445and
the effect of cutting or harvesting of timber on the scenic beau8p.45t0 30.48
andthenatural value of the riverway is minimized. For land that (9) Delegate to its sthfthe power to:
is in the river edge zone or the Hlabne, the rules promulgated  (a) |ssue, grant waivers to and impose conditions on permits,
underthis paragraph shall require that theting and harvesting otherthan general permits.
of timber be solely by selection cutting and that the minimum (b) Enter into contracts
basalarea for the residual stand of timber bes@0are feet per N )
acre. The rules promulgated under this paragraph do not apply th'S©": 1989 @ 311991 a. 761995 a. 21
any cutting or harvesting of timber subject to regulation ur$der30 44 Permits and waivers; board procedures

30.43(3). (1) STRUCTURESMOBILE HOMES. (a) For purposes of this subsec
2. For purposes of subd., the department shall, by rule,tjon, notwithstanding s30.40 (18) “structure” excludes boat
define“basal area” and “selection cutting”. shelters,boathouses, bridges, dams, fishing rafts, fixed house

(e) For each county named inl%.445 (3) (b)assign a depart boats,piers, public access sites, stairways, swimming rafts, high—
mentemployee whose fi€e is in the county to serve as a liaisovoltage transmission lines, utilitfacilities, walkways, wharves
representativen issues concerning the riverway and any other structures that the board excludes by rule if the

(f) Encourage an owner of land who on August 9, 1989, is siructuresexcluded by rule are of a minimal size or are of a type
jectto a contract undesubchl of ch. 77or an order designating that is not visible from the river
managedforest land under subcNI of ch. 77to voluntarily (b) A person shall apply for and receivpermit before starting
modify the contract or amend the order to require compliance wihy of the following activities on land in the riverway:
the rules regulating timber cutting and harvesting promulgated 1. Construction of a structure, including clearing or grading

underpar (d). the land for the structure.
(2) The department may: 2. Placement or replacement of a mobile home.
(a) Acquire land in the riverway under23.09(2) (d)includ 3. Modification of a structure or a mobile home.

ing easements and rights in land undez309 (10) 4. Repair of a damaged structure or reconstruction of a
(b) Enter intoagreements with other agencies or persons destroyedstructure unless exempt under.gg).

provide continuing andnecessary maintenance, management, g Repair of a mobile home unless exempt unde(ggar

protection,husbandry and support for the land in thesrway () A person may not be issuachermit for an activity in par

underthe ownership, supervision, management or control of tfbe) on land that is visible from the river and that is in the riverway

department. . g
(3) Notwithstandings. 227.11 the department may not pro unlessall of the following performance standards are met:
. o> : o 1. Suficient vegetation exists on the land to allow $ftieic
mulgaterules interpreting or establishing procedures fo8@si4 ture or mobile home to be visually inconspicuous.

to 30.46except for the promulgation of rules under gap.(d). ) )
History: 1989 a. 311991 a. 761995 a, 27211 2. The structure or mobile home shall nothigher than the

Cross—reference: See also cH\NR 37, Wis. adm. code. surroundingvegetation during the time whéme leaves are on the
deciduoudrees.
30.43 Board duties. The board shall: 3. Visual impact shall be minimized by the use of exterior col

(1) Reviewapplications for permits under20.44 (1)to (5) orsthat harmonize with the natural surroundings duringithe
andissue permits for activities that comply with their applicabl@henthe leaves are on the deciduous trees and by the limited use
performance standards. of glass or othereflective materials, except that a structure that

(3) Promulgateules establishing procedures for the cutting df for agricultural use may be painted in a traditional manner in red
harvestingof timber or the cutting of woody vegetation in ordef" White:
to restore omaintain prairies or other native plant communities, 4. The natural slope of the land shall be 20% or less.
to enhance wildlife habitadr to maintain confirmed archaeolegi 4m. The person being issued the permit will comply with any
cal sites. The ruleshall require the person proposing the cuttingpplicablestandards that the board imposes undgd €43 (2)
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(d) A person may not be issued a permit for an activity in parecessaryor safe travel, but not to exceed 20 feet for a private
(b) on land that is not visible from the river and that is inriber-  drive or 30 feet for a private road.
way unless the performance standard in (@ris met. 2r. Diseased timber if a forester has issued a written-deter
(e) The height of the structure or mobile home shall not resuttinationthat the timber is subject to an actual, potential or incipi
in its being visible from the river entinfestation or infection by an inseat disease that is harmful
(f) Forland in the riverway that is not visible from the riverto the timber
the board may issue a general permit for an activity in(pathat 3. Timber damaged by natural causes.
is applicable to a designated area of the riverway instead of-requir 4, Timber cut onland that is more than 75 feet beyond the
ing applications for individual permits for the activity under. pahigh-watemark of the river and that is owned or occupied by a
(b). A person engaging in an activity in pé) in an area for personif the cut timber is used as firewood, fence posts or Christ
which a general permit has been issued forittevity shall com  mas trees for agricultural or household use and if the cut timber is
ply with the performance standard in f@). not sold or bartered to another person.
(9) Paragraph) to(f) do not apply to the repair of a damaged 5. Timber cut pursuant to a written contract between private
structureor mobile home or to the reconstruction of a destroygfartiesthat is entered into before October 31, 1989, if a copy of

structureif all of the following apply: the contract has been filed with the board before the next cutting
1. No municipal ordinance or othetunicipal regulation pro thatoccurs after December 6, 1991, together with daafit on
hibits the repair or reconstruction. aform supplied by the board. Thdiahvit shall state that the con

2. The repaired mobile home or the repaired or reconstructéact wasentered before October 31, 1989, and shall inform the
structurewill not be lager in size or more visible from the riverpersonfiling the contractand afidavit of the penalty for false
thanit was immediately before it was damaged or destroyed. Swearingunder s946.32

(2) WaLkways; sTAIRwWAYS. (@) A person shall apply for and (3€) NONMETALLIC MINING. (&) A person shall apply for and
receivea permit before starting any of the following activities oheceivea permit before beginning or expanding nonmetallic- min
landin the riverway: ing on land in the riverway that is not visible from the river when

1. Construction of a stairway or walkway theleaves are on the deciduous trees. o

2. Modification of a stairway or walkway (b) A person may not be issued a permit for an activity in par

3. Repair of a damaged stairway or walkwayewronstrue (a) unless the following performance standards are met:

tion of a destroyed stairway or walkway unless exempt ypater 1+ Any structure and any stockpiled minerals or asgoci
(). atedwith the nonmetallic mining activitsnay not be visible from

(b) A person may not be issued a permit for an activity in ng?e river when the I_eaves are on the dPTCIdl.JO.US tre(_es_.
(a) unless the following performance standards are met: 2. The excavation for the nonmetallic mining activity may not

1. The walkway or stairway shall be visually inconspicuou?e visible from the rivewhen the leaves are on the deciduous
: rees

to mzihiﬂi]zee\,\(le?g(ggr)\/ or stairway shall have fizient safeguards (3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES.
) . . (a) A person shall apply to and receive a permit from the board
3. The walkway or stairway shall be for pedestrians.only hetore constructing, modifying or relocating a utility facilior
(c) Paragraphga) and(b) do notapply to the repair of a dam high-voltagetransmission line that is in the riverway
agedstairway or walkway or to the reconstructioina destroyed (b) A person may not be issued a permit for an activity in par

stairwayor walkway if all of the following apply: _ (a) unless the performanatandard in pafc) is met and, for a
1. No municipal ordinance or otheunicipal regulation pro high-voltagetransmission line, the board fintisat the activity
hibits the repair or reconstruction. will not impair to the extent practicable, the scenic beauty or natu

2. The repaired or reconstructed stairway or walkway will neal value of the riverway
belarger in size or more visible from the river than it was immedi (c) All reasonable ébrts, as determined by the board, shall be

ately before it was damaged or destroyed. takento minimize the visual impact of the utility facility
4. The repaired or reconstructed stairway or walkway shall be () The use of amboveground utility facility shall not be a
for pedestrians only basisfor the board to determine that all reasonafitats will not

(3) ForesTRY. (a) A person shall apply for and receive a pebetaken to minimizehe visual impact. The board may not require
mit before cutting or harvesting timber on land in the riverwaya high-voltage transmission line to be placed ugdemd in

(b) A person may not be issued a permit for an activity in parderto make the finding specified in péb).
(a) unless the performance standard in ¢ar) is met. (4) PuBLIC AccesssITES. (a) A person shall apply for and

(bn) The cutting and harvesting of timber shall comply witfeceivea permit before starting any of the following activities on
therules regulating timber cutting and harvesting promulgated gndin the riverway:

thedepartment under 30.42 (1) (d)r by the boardinder s30.43 1. Construction or modification of a public access site.
3). 2. Repair of a damaged public access site or reconstruction of
(c) This subsection does not apply to the following: adestroyed public access site unless exempt undgidjpar
1. Timber subject to a contract under sulicbt ch. 77that (b) A person may not be issued a permit for an activity in par

is in effect on October 31, 1989, except as provided #7sl7  (a) unless the performance standard in (@rs met.

2. Timber subject to anrder designating managed forest land (c) All reasonable érts, as determined by the board, shall be
undersubch.VI of ch. 77thatis in efect on October 31, 1989, takento minimize the visual impact of the public access site,
exceptas provided in s{7.82 (1Lm). including the use of exterior colors that harmonize with the sur

2m. The cutting of timber that is necessary for maintenangindingsand the limited use of glass or other reflective materials.
of an easement or a right-of-way for a highveasailroad, a high—  (d) Paragraph&)to(c) do not apply to the repair of a damaged
voltagetransmission line or a utility facility public access site or to the reconstruction of a destroyed public

2n. The cutting of timber that is necessary for the construgccessite if all of the following apply:
tion, reconstruction, modification, repair or maintenance reica 1. No municipal ordinance or otherunicipal regulation pro
reationaltrail. hibits the repair or reconstruction.

2p. The cutting of timber that is necessary for maintenance of 2. The repaired or reconstructed public access site will not be
the right—of-way for a private drive or a private raéthe width largerin size or more visible from the river than it wasmedk
of the area subject to cutting does not exceed the minimum widtkly before it was damaged or destroyed.
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(5) BRIDGES. (a) A person shall apply for and receive a permit (a) Promulgate rules establishing standards for erosion pre
beforestarting any of the following activities on land in tiveer-  ventionor control at sites in the riverway that are not subject to the

way: standard®stablished under $01.653 (2)or 281.33 (3m) (aand
1. Construction, modification or reconstruction of a bridgethathave a natural slope of 20% or less.
2. Repair of a bridge unless exempt under (or (b) Promulgate rules establishing standards for ergsien

Aentionor controlthat are in addition to standards established
underss.101.653 (2nd281.33 (3m) (ajor sites in the riverway
hatare subject to those standards andhhge a natural slope of
2% or more but 20% or less.
(2) The boardmay impose any of the applicable standards
. ., _establisheduinder sub(1) (a)or (b) or ss.101.653 (2)or 281.33
. (r?) Paragrap?éal)l a?drgb) fd(I)I not apply to th‘ls.‘ retp))lau_r of a bridge 3m) (a) as a condition for receiving a permit unde8@.44 (1)
In the riverway If all of the following are applicable: andthe board may promulgate rules to enforce these staridards
1. No municipal ordinance or otherunicipal regulation pro  the riverway
hibits the repair History: 1995 a. 21; 2009 a. 28
2. The repaired bridge will not be ¢gar in size or more visible
from the river than it was immediately before it was damaged.30.445 P_iers. (1) No person may construct, rglocate or
(7) CONDITIONS ON PERMITS. The board may impose on apermodlfy a pier or reconstruct a destroyed pier in the riverway
mit a condition that is necessary to assure compliance with the per(2) No person may have or maintain a pier in the riverway
formancestandards in subgl) to (5) or to assure that the activity after November 30, 1990, unless the board has issued a permit for
is completed within a reasonable time. the pier under sub(3) and the board has not revoked the permit
(8) BOARD PROCEDURE. () Except as provided under s(iy. undersub.(6).
(f), a person shall apply for and issued by the board a permit for  (3) Any person who owns a pier in the riverway that \was

(b) A person may not be issued a permit for an activity in p
(a) unless the performance standard in (@ris met.

(c) Visual impact shall be minimized by the use of exterior ¢
orsthat harmonize with the surroundings and by the limitsel
of glass or other reflective materials.

anactivity in subs(1) to (5) for land in the riverway existenceon October 31, 1989, malgefore September 1, 1990,
(b) The board may not issueparmit under pata)if the per ~ @pply for a permit from the board twave and maintain the pier
formancestandards for the activity are not met. Upon application the board shall issue the permit.

(c) The board may grantwaiver of a performance standard (3m) (&) Notwithstanding subg2), (3) and(7), the board
for an activity in sub(l) (b) and issue a permit under F@') or shallissue a permlt to ha.ve and malntaln.a pler in the riverway to
may grant a waiver authorizing an activity prohibited under gnowner ofa pier in the riverway that was in existence on October

30.45(3) or (3m) for land in the riverway if one of the following 31, 1989, if the person applies for the permit before Septefber
applies: 1992, andif at least a two—thirds majority of the board votes to

1. A municipality requests the waiver that is necessary fgpprovethe issuancg of the permit. )
municipal purposes. (b) If anowner fails to apply for a permit under K@) before

Septembelf, 1992, or to remove the pier before that date, or if the

2. Anindividual requests the waiyenforcement of the per . X .
formancestandard or prohibition witause unnecessary hardshi[gg?org?ulsyt(i afgpégve the permit, the owner shall remove the pier

to the individual andhe visual impact of the activity will be mini

mizedto the greatest degree possible. (4) A permit issued under su®) or (3m) authorizes the per

: son to whom the permit is issued to have and maintaipi¢nén
(d) For purposes gfat (c) 2, unnecessary hardship must IOethe riverway on the condition that it be maintained in at least as

1. Compelling personal needs of the individual that are ngbqqcondition as it was in on the date of tgplication for the
self-imposedr self-created and that are not solely based on thg,m;t.

financial hardship of the individual; or N (5) A permit issued under suf®) or (3m) authorizegepairs
2. Natural causes beyond the control of the individual. {5 the pier unless any of the following applies:

(¢) The board may not grant a waiwender par(c) 2. for (@) A municipal ordinance or other municipal regulation-pro
unnecessarpardship dug¢o natural causes beyond the control Qfipits the repair

theindividual if the reason for granting the waiveibased solely (b) Th : : . A -
3 : . o e repaired pier will be lger in size or more visible from
onthe financial hardship of the individual. theriver than it was immediately before the damage.

(f) 1. The board may grant a waiver to modify a limitation for (6) Theboardshall revoke any permit issued under $8bor

awharf in the riverwayas specified under 80.45 (9) (a)if an A ; -
individual requests the waiveif enforcement of the limitation (3m) f the ownerof the pier does not comply with sy8) o (5).

will cause unnecessary hardstuighe individual and if the visual _ (7) If @ person who owns a pier in the riverway that was in

impactof thewharf will be minimized to the greatest degree-po§Xistenceon October 31, 1988@oes not apply for a permit from

sible. theboard or has not removed the pier before September 1, 1990,
2. For purposes of subd., unnecessary hardship mist the person shall remove the pier by November 30, 1990.

compelling personal needs of the individual that are not seli— (8) If a permitissued under syB) or(3m) has been revoked,

imposedor self-created and thate not solely based on the finan the owner of the pieshall remove the pier within 15 days after the

cial hardship of the individual. revocationor if the board grants additional time for the removal,
(10) RevocaTiONOFPERMIT. (@) The board shakkvoke a per within that t|me_. . .

mit issued under suli8) or s.30.44 (9) 1993 stats., if a person,_ (9) Subsectiongl) to (8) do not apply to a pier that is not

fails to comply with the performance standardstfar permit that locatedin the river and that is constructed after December 6, 1991.

arenot waived under suk8) (c)or s.30.44 (9) (c) 1993 stats. ~ History: 1989 a. 311991 a. 76189, 315

(b) The board shallevoke a general permit issued under su o . L . i
(2) (f) if it finds the performance standard under glp(e)is not %v%;' 5 InFt)rrlzhrliva(te?\?va;nd restricted activities in the river

beingmet in the designated area. 1 N . - 180 44
History: 1989 a. 311991 a. 76189 1995 a. 201211 1997 a. 35204 (1) No person may start or engage in an activity undad ¢

Cross-—reference: See also ch&\R 37andRB 2, Wis. adm. code. (1) to (5) or 30.445without having any permit that is required
unders.30.440r 30.445
30.443 Erosion prevention and control. (1) For activi (1g) No person may cut or harvest timber unless (@r

tiesunder s30.44 (1) (b)the board may do any of the following:appliesand either pafa) or (b) applies:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.45(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.45(3m)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(8)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(8)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/30.45(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(8)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(8)
https://docs.legis.wisconsin.gov/document/statutes/1993/30.44(9)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/1993/30.44(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(1)(e)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/76
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/211
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/204
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%2037
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RB%202
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.653(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.33(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.653(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.33(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.443(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.443(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.653(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.33(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.33(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(1)
https://docs.legis.wisconsin.gov/document/acts/1995/211
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(3m)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(3m)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(3m)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(3m)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445(8)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/76
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445
https://docs.legis.wisconsin.gov/document/statutes/2009/30.44
https://docs.legis.wisconsin.gov/document/statutes/2009/30.445
https://docs.legis.wisconsin.gov/document/statutes/2009/30.45(1g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.45(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/30.45(1g)(b)

43 Updated 09-10Wis. Stats. DatababbAVIGABLE WATERS, HARBORS AND NAVIGATION 30.455

(@) The person has a permit unde3G44 (3) (4) No person may store or dispose of junk as defined in s.
(b) The cutting or harvesting of the timber is exempt under&.31(2) (e)
30.44(3) (c) (4m) Exceptas provided in sul§4p), no person may store or
(c) The cutting or harvesting complies with any rule promuflisposeof solid waste unless the solid waste is:
gatedunder s30.42 (1) (dwhich the person must complhyith (&) Nonhazardous sludges from a treatment work, as defined
unders.77.170r 77.82 (I m). unders.283.01 (18)that is spread as a soil conditioner or a fautri

(1r) No person may construcinodify or relocate a high— enton land that is in agricultural use; or
voltage transmission line unless it has been approved usider (b) Unmanipulated animal or vegetable manasedefined in

30.44(3m)or 196.491 (3) (d) 3m. 5.94.64 (1) () that is spread as a soil conditioner nutrient on
(2) No person may violate a condition imposed undgdfst4 landthat is in agricultural use.
(7) or under s. 30.44 ) (d), 1993 stats. (4p) No person may dispose of the debris resulting from the

(3) No person may cuvoody vegetation below the ordinarydemolitionof a building or a building foundation unless the dis
high-watermark or within 75 feet beyond the ordinary high-posalls on _thesame parcel on which _the demolition site is located,
watermark of the river except for the amount necessary for: thedebris is of a type that it required under 289.43 (8) (b)

(a) One strip 15eet or less in width for each separately ownedt © be disposed of ia licensed solid waste disposal facility and
parcelof land on the river that is necessary for gaining accessHi§ debris is buried.
the river (5) No person may begin a mining activity or expand a mining

(ag) An activity for which a permit has been issued under 8CtiVity, except as provided in susm) or s.30.44 (3e)
30.440r 30.445and has nobeen revoked under 30.44 (10)or (5m) No person may begin or expand a nonmetallic mining
30.445 (6) activity on !and thats visible from the river when the leaves are

(ar) An activity that s30.440r 30.445exempts from a permit. On the deciduous trees.

(b) Maintenance of an easement or right-of-way for a utility .(6) NO person may construct, reconstruct or alter a highway or
facility. zrlvateroad unless the highway private road and any embank

(bn) Construction, reconstruction, modification, relocatiormggrt]ss’giL%%Sgr:?jcgrguctsng{rggtsécacﬁgﬂﬁﬁgﬁggz ir:rg;stjoa”y
repairor maintenance of a high-voltage transmission line. p 9

. e O . . reventerosion.
(cg) Construction, modification, reconstructionrepair of a P
wharfas allowed under sut9) (6m) No personmay construct, reconstruct or alter a recre

. . ionaltrail unless the recreational trail and any embankments,
(cr) Maintenance of a structure by a person who complies w,

e 5 dingand associated structures are visually inconspicuous and
fllqna);gg)glliigqoo{ ﬁ?s%ﬁﬁarsea%and subg(1), (2) and(4)t0(13)  5reconstructed with sfitient safeguards to prevent erosion.
(d) Maintenance of a right—of-way for a highwayivate road, (7) No person may erect a sign that is visifslem the river

. i . otherthan:
privatedrive or a railroad. (a) A sign erected by the department that is necessapyifor
(de) Construction, reconstruction, modificationrepair of a |ic |se of the riverway

highwayor a railroad.

(df) Construction, reconstruction, modification or repair of g;
privatedrive or private road if the width of the area subject te cut
ting doesnot exceed the minimum width necessary for safe trav, S L
notto exceed 20 feet for a private drive or 30 feet for a prieaig. %hg prohibiting or authorizing entry onto land.

(dg) Construction, reconstruction, modification, repair or (9) No person may. .
maintenancef a recreational trail. (a) Construct or modify a wharf or reconstruct a destroyed

wharf unless it will be 20 feet or leds length and 3 feet or less

(dh) Modification, repair or reconstructlon_ of a dam. in width and it will nothave a railing or other structure extending
(dp) Removal of diseased woody vegetation if a forester hgggyeits deck.

issued a written determination that the woody vegetatisnbs
jectto an actual, potential or incipient infestation or infection by
an insect or disease that is harmful to the woody vegetation. ibits th .
(dt) Cutting or harvesting timber if the cutting or harvestinBI itsthe repair ) L -
complieswith any rulepromulgated under 80.42 (1) (dwhich 2. The repaired wharf will not be ger in size or more visible
the landowner must comply with under#?.17or 77.82 (1m). from the river than it was immediately before it was damaged.

(e) Removal of woodyegetation damaged by natural causes. (10) No person may:

(b) A sign erected by the statemunicipality in chage of a
ghway.
(c) A sign that does not exceed 12 inches high by 12 inches

(b) Repair a damaged wharf unless alihaf following apply:
1. No municipal ordinance or othsrunicipal regulation pro

(f) Removal of woody vegetation that poses an immihaat (a) Construct, relocate, replace or reconstruct a boat shelter
ardto life or property (b) Have or maintain a boat shelter after November 15, 1990.
(g) Cutting woody vegetation if the cutting complies with the (13) No persormayhave or maintain a stairway or walkway

rulespromulgated under 80.43 (3) unlesssuficient safeguards are taken to minimize erosion.

(3m) No person may cut woody vegetation on land that isHistory: 1989 a. 311991 a. 76315 1995 a. 21, 227, 451, 1997 a. 204
more than 75 feebeyond the ordinary high-water mark of theyg 455 prohibited activities in the river . In the river no
river except: .

o personmay:

(a) As specified in sulf3) (a)to (g). , (1) Construct,relocate, replace arconstruct a swimming

(b) For woody vegetation cut on land owned or occupied pyft.
a person if the cut woody vegetation is used as firewood, fence(z) Have or maintain a swimming raft after November 15,
postsor Christmas trees for agricultural or household usefand;
the cut woody vegetation is not sold or bartered to another perso

(3p) Therestrictions against the cutting of woodsgetation
undersubs(3) and(3m) do not apply to the cutting of woody veg 30.455 Department of transportation activities.
etationthat complieswith sound horticultural or arboricultural (1) Construction,reconstructiondesign, maintenance, modifi
practicesthat does not involve the severingtioé woody vegeta cationor repair activities, ononmetallic mining activities in the
tion from the ground and that does not increase the visibility of ariyerway, that are carried out under the direction and supervision
structurefrom the river of the department dfansportatiorare not subject to s30.44to

rl‘-{istory: 1991 a. 76s.42; Stats. 1991 s. 30.452.
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30.45 Attheearliest practical time before the commencement 6f5 mile of the corporate limits of a cityr village on October 31,

theseactivities, the department of transportation shall natifg 1989,that is annexed to the city or village af@etober 31, 1989.

consultwith the department and the board on the location, natureistory: 1989 a. 311991 a. 189

andextent of the proposed work. 3049 Enf L) R @ A h
2 Th i d d t | less the30-49  Enforcement. ORFEITURES. (&) Any person who
(2) (2) The exemption under su1) does not apply unless eknowmgly violates $s30.44t030.4550r30.46 (1)shall forfeit not

standardn pat (b) is met. morethan $1,000 for each violation
(b) To the extent it is economically and technically feasible, the b) E hd’ h iolati d' . .
departmenbf transportation shall minimize the visual impact of_ () Each day that a violation under faj continues is a sepa

the activity and any resulting highway or structure. rateviolation. ,
(c) The department of transportation, in consultation with the. (c) Any person who violates s30.44to 30.4550r 30.46 (1)
departmentshall adopt standards to implement a). shall forfeit not more than $1,000 for each violation.

(3) If the department determintigat there is reasonable cause (3 Any person who intentionally violates).47shall forfeit
to believe that an activity being carried out under this section fptmore than $500. o
aresulting highway or structuie not in compliance with the stan  (€) Paragraplfb) does not apply to a violation under @)
dard in sub(2) (b), it shall notify the department of transportation®" )-
If the secretary anthe secretary of transportation are unable to (f) 1. For violations under paf), if the alleged violator has
agreeuponthe methods or time schedules to be used to correct kg previously received a warning notice for a violation of the
alleged noncompliance, thesecretary notwithstanding the Samestatutory provision, the law enforcemertficgr or warden
exemptionprovided in this section, may proceed withforce ~ shallissue the violator a warning notice and may not issue-a cita
mentactions as the secretary considers appropriate. tion.

(4) Exceptas may be required underisl], no public notice 2. Thewarning notice under SL_Jbﬁ.Shi_i” infor_m the alleged
or hearing is required in connection with any interdepartmentéplator of the action the alleged violator is requiredzke to be
consultationand cooperation under this section. in compliance with the applicable statutory provision. If the warn

History: 1989 a. 311991 a. 76189, 1995 a. 21. ing notice requires the alleged violator to remedy tferef of the
violation, the alleged violator has 30 days to do so unless Subd.
30.46 Agricultural use. (1) A person may develop or useapplies.
landin the riverway for agricultural use that is not in agricultural 3. The alleged violator may request in writing from the board
useon October 31, 1989, if: an extension of time to remedy thdegfts of the violation. The

(a) The development and use comply with the rules for the sBffardfor good cause may grant an extension of time.
and water resource management program promulgatethdy 4. If the alleged violator fails to comply with the warning
departmenbf agriculture, trade and consumer protection underngtice,the law enforcementfifer or warden maissue a citation.

92.14 and If the alleged violator complies with the warning notice |&e
(b) The person otherwise complies with this subchapter §hforcement dicer or warden may not ISsue a citation. _
developingor using the land for agricultural use. 5. The department shall record the issuances of warning

(2) Notwithstandingsub.(1) (b), a person is not required tonoticesfor purposes of this paragraph. S
comply with rules for thesoil and water resource management (2) CiviL REMEDIES. (@) The state, board or a municipaitgy
programpromulgated under 92.14by thedepartment of agricul file a civil action to enforce s80.44t0 30.46
ture, tradeand consumer protection for land in the riverway and (b) If the plaintif prevails in a civil action under pgg), the
thatis in agricultural use on October 31, 1989. court may grant:

(3) Notwithstandingsub.(1) (b), s.30.44 (1)does not apply 1. Injunctive relief under cl813
to the constr'uction, modifi_cation, repair or reconstruction_ of a 2. A declaratory judgment underg€6.04
structurethat is used exclusively for agricultural use on land in the 3. A decree for specific performance for which the court may
riverway if the land is in agricultural use on October 31, 1989.gpervisecompliance.

History: 1989 a. 311991 a. 189 (3) OTHERRIGHTS,REMEDIES. This section doesot limit any

30.47 Restrictions on recreational use. (1) No natural otzerrlght or remedy provided by law
istory: 1989 a. 31

personmay operate a boat on public waters in the riverway-with coss” reference: See also chiR 301 Wis. adm. code.
out having anadequately sized waterproof container in the boat
in which to place refuse.

(2) No person may leave refusen land in the riverway SUBCHAPTERV
owned,managed, supervised or controlled by the department or
on public waters in the riverway REGULATION OF BOATING

(3) (&) Except as provided in péb), no personmay have a .
glasscontainer orland in the riverway owned, managed, supeB0.50 Definitions. In s5.30.50t0 30.80
vised or controlled by the department or on islands or public (1e) “Alcohol beverage” has the meanisgecified under s.
watersin the riverway 125.02(1).
(b) 1. Paragrapta) does not apply ta natural person or his  (1g) “Alcohol concentration” hashe meaning given in s.
or her guest having a glass container on land in the riverway tB40.01(1v).
the natural person owns or occupies as a tenant. (1)) “Application” includes the form designated by the depart
2. Paragrapka) does not apply to a natural person havingmentand anysupporting document or other information that is
glasscontainer on land in the riverway thagiso in a state park. submittedto the department.
History: 1989 a. 311993 a. 73 (Im) “Approved public treatment facility” has the meaning
specifiedunder s51.45 (2) (c)
30.48 Applicability. (1) Sections30.44to30.47are in add (1s) “Associatedequipment” means any system, part or com
tion to and are not superseded by &y rule, ordinance or other ponentof a boat as originally manufactured or any similar system,
regulationgoverning an activity that occurs in the riverway  partor component manufactured or sold for replacement, repair
(2) Sections30.44t030.47donot apply to land that is locatedor improvement of the system, part or component; any accessory
in a city or village on Octobed1, 1989, or to land located within or equipment faror appurtenance to, a boat and any marine safety
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article, accessory or equipment intended for or used by a person(9b) “Patrol boat” means a boat authorizZegthis state or by
on board a boat except radio equipment. a local governmental unit for the purpose of law enforcement,
(2) “Boat” or “vessel” means every description of watercrafiéarchand rescue, fire fighting, engemcyresponse, or water
usedor capable of being used asmeans of transportation onsafetyoperations, including a water safety patrol unit.
water,except a seaplane on the water and a fishing raft. ~ (9d) “Personalwatercraft” means a motorboat that uses an
(3) “Certificate of number” means the certificate of numbefboardmotor powering a water jet punep a caged propeller as
certificate, certificate of number card, certification decal, an#§S Primary source of motive powand that is designed to be oper
identificationnumber issued bihe department under the federatedby a person standing on, kneeling on or sitting astride the
ally approved numbering system unless the context clearly ingatercraft. _ _
catesotherwise. (99) “P_u_rposeof au_th_orlzed_ analysis” means for qbrarpose_
(3b) “Certification or registrationdocumentation” means a ©f détérmining or obtaining evidence of the presence, quantity or
certificateof number certificate, certificate of number carekti conct(?]ntratl_orof alcohol or other intoxicant in a perssislood,
fication decal, registration certificate, registration card, or regi@reathor urine. _ _
tration decal. (9x) “Refusallaw” means s30.684 (5)or a local ordinance in
(3d) “Commercialmotorboat” means a motorboat while it isconform:tym.th th"f‘t s:Jbsectlon. ) . . )
being operated to transport property or passengers for hire or(10) “Registration” means the registration certificate, regis
while it is being used by itsperator or owner to earn a livelihoodtration card, and_reglstratlon decal issued by the department.
or to gain a profit or both. (10m) “Restricted controlled substance” meamsiy of the

(3g) “Controlled substance” has the meaning specified undf!lowing: _ _
5.961.01 (4) (a) A controlled substance included in schedule | unded@h.

(3h) “Controlled substance analog” has tireaning given in Otherthan a tetrahydrocannabinol. o
$.961.01 (4m) (b) A controlled substance analog, as defined iB64..01

(3r) “Drug” has the meaning specified undess0.01 (10)  (4m), of a controlled substance described in (#r
(4) “Employ” means to make usefof any purpose other than  (€) Cocaine or any of its metabolites.

maintenance. (d) Methamphetamine.
(4b) “Greatbodily harm” has the meaning given ir989.22 () Delta-9-tetrahydrocannabinol.
(24). (11) “Sailboard” means a sailboatith a hull resembling a

(4e) “Intoxicant’” means any alcohol beveragegntrolled surfboardwhich hadittle or no cockpit or seating area and which

substancegontrolled substance analog or other drug or any coff designed to be sailed by a person in a standing position.
binationthereof. (12) “Slow-no-wake” means that speed athich a boat

(4m) “Intoxicatedboating law” means §0.681 (1)or a local Movesas slowly as possible while still maintaining steerage con
ordinancein conformity with that subsection, 30.681(2) or, if . o ) ]
the operation of a motorboat is involved940.090r 940.25 (13) “Stateof principal use” means the state where the boat is

(49) “Lake sanitary district” means a town sanitafigtrict US€dor is EO be used TOSt during the year
thathas within its boundaries at least 60% of the footage of-shore (13m) “Testfacility” means aest facility or agency prepared
line of a public inland lake, as defined ir66.782 (1) for which  to administer tests under343.305 (2)

a public inland lake protection and rehabilitation district is not in (14) “Watersof thisstate” means any waters within the tetrito
effect. rial limits of this state, including the tonsinportion of bound

(4s) “Law enforcement dicer” has the meaning specifiedary Waters.

servationwarden by the department unde23.10 (1) A 55138332_3%%0%13 12%93%)3 - 200849, 436,448 1097 2. 1981999 a. 92001

(5) “Manufacturer” means any person engaged tine Recreational boating law inltonsin. Whipple. 61 MLR 425.
manufacture construction or assembly of boats or associated!!seonsiné Boating Rules of the Road. Whipple.siiLaw June 2000.

equipment;the manufacturer construction of components f0r30.501 Capacity plates on boats. (1) Every vesseless

boatsand associated equipmenta® sold for subsequent assem anZO feet in length designed to carry 2 or more persons and to

bly and the importation into this state for sale of boats, associaga . - )
equipmentor components for boats. e propelled by machinery as its principal source of poarer

. . _ . _ designedo be propelled by oars shall, if manufactured teretl

(6) “Motorboat” means any boat equipped withopulsion  for sale in this state, havefiad permanently thereto by the
machinerywhether or not the machinery is the principal sourGaanufacturern capacity plate as required by this sectionugesi
of propulsion. in this section “manufacture” meats construct or assemble a

(7) “Nonmotorizedboat” means a boat which is not a metorvesselor alter a vessel so as to change its weight capacity
boatbut which is designed and constructed to be used as a boat fqR) A capacityplate shall bear the following information per
transportatiorof aperson or persons on watdihis term includes, manentlymarked thereon so as to be clearly visible and legible
butis not limited to, any canosailboat, inflatable boat or similar from the positiondesigned or normally intended to be occupied
device,row boat, raft and dinghy which is not a motorboat.  py the operator of the vessel when under way:

(8) “Operate”or “use” when used with reference to a metor (a) For all vessels designed for or represented byntreufae
boat, boat or vessel means to navigate or otherwise employ tureras being suitable for use with outboard motor:

(8g) "Operationof a motorboat” means controlling tepeed 1. The total weight of persons, matgear and other articles
or direction of a motorboat, except a sailboat operating under $sélced aboard which the vessel is capable of carryingsarftty
alone. undernormal conditions.

(8r) “Operator’means a person who is engaged in the epera 2. The recommended number of persons commensurate with
tion of a motorboat, who is responsible for the operation of the weight capacity of the vessel and the presumed weight in
motorboator who is supervising the operation of a motorboat. poundsof each such person. In no instance shall such presumed

(9) “Owner” means the person who Haw/ful possession of Weightper person be less than 150 pounds.

a boat by virtue of legal title or equitable interest therein which 3. Clear noticahat the information appearing on the capacity
entitlesthe person to lawful possession. plateis applicable under normal conditions and that the weight of
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the outboard motor and associaeglipment is considered to be30.505 Certificate of number system to conformto fed -

partof total weight capacity eral system. The certificate of number systeand the issuance
4. The maximum horsepower of the motor the vessel qg identification numbers employed by the department shail be
designecbr intended to accommodate. conformity with the overall system of identification numbering

for boats established by the U.S. governméFte department
llpromulgate rules as are necessatyring the state certificate
umber system and the issuance of identification nuniers

(b) For all other vessels to which this section applies:
. . sh
1. The total weight of persons, gear and other articles plactg(ﬁ
aboardwhich the vessel is capable of carrying with safety und%nformitywith this federal system.
normal conditions. History: 1983 a. 27%.858 1997 a. 198
2. The recommended number of persons commensurate with

the weight capacity of the vessel and the presumed weight 3051 Certificate of number and registration; require -
poundsof each such person. In no instance shall such presumpgshts; exemptions. (1) REQUIREMENTS. (a) Certificate of

weightper person be less than 150 pounds. number. No person may operate, and no owner may give permis
3. Clear noticehat the information appearing on the capacitgion for theoperation of, any boat on the waters of this state unless
plateis applicable under normal conditions. the boat is covered bw certificate of number issued under this

(3) Theinformation relating to maximurzapacity required to chapteror is exempt from the certificate of number requirements
appearon capacity plates by sut2) shall be determined in ©f this chapter
accordancevith such methods arfdrmulas as are prescribed by (b) Registration. No person may operate, and no owner may
rule promulgated by the department. In prescribing such methajige permission for the operation of, any boat on the waters of this
and formulas, the department shall be guided by and give dstateunless the boat is covered by a registration issued under this
regardto the necessity fanniformity in methods and formulas chapteror is exempt from the registratiorquirements of this
lawful for use in determining small vessel capacity in the severdapter.
statesand to any methods and formulas which may be recognized(2) ExempTions. (a) Exemptions im both certificate of num
or recommended by the U.S. coast guard. ber and egistration equirements.A boat is exempt from both the
(4) Any vessel to which this section applies not having certificate of number andhe registration requirements of this
capacityplate, meetinghe requirements of lawfiixed thereto by chapterif it is:
the manufacturer thereof mdyave such éiked by any other per 1. A nonmotorized boat which is not a sailboat.

son in accordance with such rules as the department promulgatesy A nonmotorized boat which is a sailboat but whither

andmay thereafter beffered for sale in this state, but no actiong &2 feet in length or less or is a sailboard.

taken pursuant to this subsection, or as described herein, shal 3. Covered by a valid certificate of number issued under fed
relieveany manufacturer from liability for failure to comply witheral law or a fed)érall aooroved beri : f th
this section. ! _ ally approved numbering system of another
: . . . state,with the identification number properly displayed on each
(5) The information appearing on a capacptate shall be gjgeof the forward half, but this exemption does not apply if the
deemedo warrant that the manufacturer the person 8king  poathas been within this state for a period in excess of 60 consecu
123ﬁ;aeeslgllg;g:ja?r?ngtirorgrt\tg?o?%ﬁrab?g’r Tﬁ: gg{éﬁgg’oingf ‘:ﬁg& tive days or if this state is the state of principal use of the boat.
. . : 3m. Covered by a valid certificate of number issued under a
mum weight capacity prescribed bblye department and that the, ?derally approved numberingystem under a registration pro

. h ’ 4 . i
informationappearing on the capacity plate with respect to max : . - - -
mumweight capacity and recommended numbegesgons is the gre;)megta_\]phﬁhefdﬂ?y falflederally refqgnlzed American Indian tribe
resultof applying such method and formula, and with respect g band, it a 9 e_ oflowing apply: . )
information concerninghorsepower limitations that such infor & The registration program of the tribe or band is coveyed
mationis not a deliberate or negligent misrepresentation. anagreement unc_ier 833 _

(6) If any vessel required by this section to have a capacit b. The boat displays the identification number requirethby
plateafiixed thereto is of such design or construction as to maké€ or band on each side of the forward half.
it impracticable or undesirable &ffix such plate, the manufac c. The boat has ndieen, for more than 60 consecutive days,
turer, or other person having the responsibility fofixiig the in that portion of this state that is outside the boundaries of the res
plate,may represent such impracticability or undesirability to treyvationwhere it is registered.
departmenin writing. Upon determination by the department d. The area of this state that is outsidéhefreservation where
thatsuch representation has merit and that a proper teddieé it is registered is not the area in which the boat is used or will be
substitutefor the capacity plate which will serve the same purposged most during the year
is feasible, the departmentay authorize such alternative com 4. Operated within a period 60 days after application for
pliance and such alternative complianahall thereafter be g certificate of number has been made and the required fee has
deemedcompliance with the capacity platequirements of this peenpaid, if proof of application is carried on board.
section. ) 5. From a country other than the United States temporarily

(7) The department may by rule exempt from the requirgisingthe waters of this state.
{nentls?jf this section VetsseF, Wht'ﬁht'tt];'in(fjs to 2? of such ur&cenven 6. A military or public boat of the United States, except
ional design or construction that ttieformation required on oo ational—typeublic vessels.

capacityplates would not assist in promoting safety or is not rea . -
soﬁablygbtainable P 9 y 7. A boat whose owner is a state or subdivision of a state,
' which is used principally for governmentalirposes, and which
(8) Thedepartment magromulgate rules to carry out the puri% clearly identifiable
f this section, but rules on vessel ity r iremen L )
posesof this section, but rules on vessel capacity requirements 8. A ships lifeboat.

shall conform with appropriate federal regulations. IR )
9. Present in this state, for a period of not to exceed 10 days,

(9) Thissection applies to vessels manufactured after Janu?ry h f o d dand
1, 1966 and prior to November 1, 1972. All vessetsufactured Of the express purpose of competing in a race conducted ainder
ermit from a municipality or an authorized agency of the U.S.

after Novemberl, 1972, shall comply with appropriate federal
regulationsand the capacity information shall be displayed &Pvernment.

required. (b) Exemption fom certificate ohumber equirements A boat
History: 1979 c. 2751985 a. 33%s.44, 251 (1) 1987 a. 4031997 a. 198 IS €xempt from the certificatef number requirements of this
Cross-—reference: See also SR 5.12 Wis. adm. code. chapterif it is a federally documented vessel.
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(c) Exemption fom registration equirements. A boat is departmenbr an agent appointed under. @y 3.accepts applica
exemptfrom the registration requirementstbfs chapter if it is: tionsfor certification or registration documentation and issues to

1. Coveredby a certificate of number issued under this ehagachapplicant all or some of the items of the certification or regis

ter. tration documentation at the time thepplicant submits the
2. Afederally documented vessel which is a commercial fisAPPlicationaccompanied by the required fees.
ing boat operated under a license issued undg.519 2. Under the procedure under sulid.the applicant shall

3. A federally documented vessel with a home port locatégceiveany remaining items of certification or registration docu
outsidethis state. This exemption does not apply if the boat hadientationdirectly from the department at a later daféwe items

beenwithin this state for a period in excesssofconsecutive days Of certification or registration documentation issued at the time of
or if this state is the state %f principal use of the boat. Y the submittal of the application shall be fiziént to allow the boat

4 0 ted within 60 d ft licafi ist for which the application is submittedd be operated in com
4. Operated within 6U days alter an appicatnregisra i3 ncewith the registration requirements under this section and
tion is made and theequired fee is paid if proof of the applicatio s.30.51and30.523

for registration is carried on board the boat.

History: 1973 c. 3021979 c. 2751983 a. 271985 a. 2791993 a. 4051997 a. (ar) Supplemental feedn addition to the applicable fee under

198 248 2001 a. 162005 a. 288 sub.(3), the department or the agent appointed under(ga8.
Theboating registration law does not violate Art. $X1. State.dackmang0 Ws.  shallcollect an expedited service fee of $5 each time the expedited
2d 700 211 N.W2d 480(1973). serviceunder par(ag)is provided. The agent shall remitthe

The state has jurisdiction tenforce this section over tribal members operatin i 1
motorboatson non-reservation waters. Enforcement does not conflict with-megjepartmenﬂﬂ of each eXpedltEd service fee the agent collects.

bers’treaty rights or federal law and is not discriminatctate vBig John,146 Ws. (e) Receipt of feesAll fees remitted to or collected lilie
2d 741, 432 N.w2d 576(1988). departmentnder par(ar) shall be credited to the appropriation
accountunder s20.370 (9) (hu)

() Inapplicability. 1. A dealer in boats who assists a customer
in applying for a certification of number or registratieithout

30.52 Certificate of number and registration; applica -
tion; certification and registration period; fees;
issuance. (1) ISSUANCE OF CERTIFICATES AND REGISTRATIONS. ' ¢ ton
(a) Application for certificate of numherl. Any person who USingthe procedure specified in peag) 1, may chage the cus
ownsa boat required to be covered by a certificate of number sfig[era reasonable fee for providing this assistance.

applyto the department for a certificate of number 2. Paragraphéa) to (ar) do not apply to certificates of num
3. If a boat otherwise subjeto the certificate of number bersissued to manufactures or dealers in boats who pay the fee

requirementsof this chapter is covered by a valid certificate gfndersub.(3) (im).

numberissued under federal laor the federally approved num (1) RULES FOR ISSUERs. The department may promulgate
beringsystem of another state and is used in this state in exces3ll§isto establish eligibility and other criteria for the appointment
60 consecutive days or if this state becomessthte of principal Of agents under sulm) (a) 3.and to regulate the activities of
use,the owner of théoat shall immediately apply to the departtheseagents.

mentfor a certificate of number (2) CERTIFICATION AND REGISTRATIONPERIOD. Except apro-

(b) Application for egistration. 1. Any person who owns a videdin sub.(3g), the Certifica.tion and registl:ation. period run.s. for
boatrequired to be registered under ttigpter shall apply to the 3 years, commencing on April 1 of the year in which the certificate
departmenfor registration. of number or registration is issued and, unless sooner terminated

1m. Any person who owns a nonmotorized boat that discontinued in accordance with thikapter expiring on

exemptfrom the certificate of number and the registration requird1arch31 of the 3rd year after issuance. A certificate of number
mentunder s30.51 (2) (a) lor 2. may apply to the department®" registration is valid only for the period for which it is issued.
for registration. (3) Fees. (a) Payment of feeequired. Except as provided in

: ; ; ub.(3g), a person who applies ftre issuance or renewal of a-cer
1r. ‘A person applying for registration of a federally docu; icate of number or registration shall pay the department the fee

mentedvessel shall submit as part of the application a photoco}fép ) h : o
of the front and back of the federrtificate of documentation €duiredunder this subsection for the whole or any part of a eertf
cationand registration period.

for the vessel, which must be current at the tohapplying for )
registration. (b) Fee for boats under 16 feefhe fee for the issuance or

2. If a federally documented vessel withame port located renewalof a certificate of number for a boat less than 16 feet in

outsidethis state is used in this state in excess of 60 consecutfRIthis $22.

daysor if this state becomes the state of principal use, the owner(C) Fee for boats 16eet or moe but less than 26 feeThe fee
of the boat shall immediately apply to the departmentefgistra  for the issuance or renewel a certificate of number for a boat 16
tion. feetor more but less than 26 feet in length is $32.

(c) Application for duplicate.If a certificate of numbetard, (d) Fee for boats 26 feet or neobut less than 40 feeThe fee
aregistration card, a certification decalregistration decal is lost for the issuance or renewefl a certificate of number for a boat 26
or destroyed the owner of a boat may apply for a duplicate. feetor more but less than 40 feet in length is $60.

(1m) PROCEDURES. (a) Issuers. For the issuance of original ~ (€) Fee for boats 40 feet or longeThe fee for the issuance or
or duplicate certification or registration documentation andhier renewalof a certificate of number for a boat 40 feet or more in
transferor renewal of certification or registratiolocumentation, lengthis $100.
the department may do any of the following: (f) Feefor nonmotorized sailboatdNotwithstanding pargb)

1. Directly issue, transfeor renew the certification oegis  t0(e), the fee fothe issuance or renewal of a certificate of number
tration documentation with or without using the expedited servider a sailboat which is not a motorboat is $17.
underpat (ag) 1. (fm) Fee for voluntarily egisteed boats. Notwithstanding

3. Appoint persons who are not emp|0yees of the departm@ﬁfs.(b) tO.(f), the fee for issuance or renewal of registration for
as agentsf the department to issue, transtarrenew the certifi @ boat registered pursuant to s(.(b) 1m.is $11.
cationor registration documentatiarsing the service under par (g) Fee for documented vesselEhe fee for the issuance or
(ag) 1. renewalof registration for a federally documenteessel is the

(ag) Methods of issuancel. For the issuance of original orsameas the fee for the issuance or renewal for a certificatarof
duplicatecertification or registration documentation and for theerunder pars(b) to (e).
transferor renewal of certification or registraticlocumentation, (h) Fee for issuance upon transfer @ivnership. Notwith-
the department may implement a procedure under which tendingpars.(b) to(g), the fee for the issuance of a certificate of
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numberor registration tahe new owner upon transfer of owner 3. At the time the department or an agent appointed under sub.
shipof a boat certified or registered under this chapter by the p(&ém) (a) 3.issues a certificate of number card, the department or
viousowner is $3.75 if the certificate of number or registraison agentshall award an identification number asteall provide the
issuedfor the remainder of the certification and registration periapplicantwith instructions concerning the painting or attachment
for which the previous certificate of number or registrati@s of theawarded identification number to the boat. The identifica
issued. tion number shall be awarded to a particular boat unlessither

(|) Fleet fees. A person owning or ho|d|n@ or more boats may of the boat is a_manufactureranfdealer in boats, mOtOI’_S,_ or _trail
atthe persors option, pay a fleet rate for these boats instead of #sWho has paid the fee under s(8). (im) and the identification
feeswhich otherwise would be payable under pdrsto(g). Not-  numberis used on that boat.
withstandingpars.(b) to (g), the fee for the issuance or renewal of 4. At the timea person receives the certification decals, the
certificatesof number or registrations for boats under the fleet rgpersonshall be furnished with a copy of tetate laws pertaining
is $27 plus 50% of the fees which wowtherwise be applicable to operation ofboats or informational material based on these
for the boats under paré) to (g). laws.

(im) Dealer or manufactuar fees. A manufacturer or dealer  (b) Registration; cad; decals. 1. Upon receipt of aroper
in boats mayat themanufactures or deal€s option, pay a fee applicationfor the issuance or renewal of a registration accempa
of $75 for the issuance or renewal of a certificate of number nied by the required fee, sales tax report, the payment of any
() Fee for issuance of duplicateFhefee for the issuance of salesand use tax due under7§..61 (1)and any other information
eachduplicate certificate of number card, registration ceedj  the department determines to be necesshgydepartment or an

fication decal, or registration decal is $2.50. agentappointed under sutilm) (a) 3.shall issue to the applicant
(3g) ExempTiON. (a) A boat that is present in this statel & registration card. The registration card shall state the name and

used exclusively as part of advertisement being made for thefddress of the owner and other information the departdetet

manufactureof the boat shall be issued a certificate of number fg}lge?tg betﬂecessarﬂ'he_registration pa}rd shall be of pocket size
aperiod not teexceed 15 days. The department may notgehar2nd0f durable water resistant material.

afee for the issuance of a certificate of number underptuia 1m. The issuance or renewal of a registration card for a boat
graph. registeredoursuant to sutfl) (b) 1m.does not authorize the use
(b) The department shall promulgate rules for the issuance®f2 motor on the boat.

certificatesof number under paga). 2. The department or an agent appointed under($at).(a)

(3m) VOLUNTARY CONTRIBUTIONS; INVASIVE SPECIESGRANTS. 3. shall issue 2 registration decalsr boat for each application

(a) Any applicant for the issuance or renewal of a certificate gtatinvolves thessuance of registration decals. The registration

numberor registration under suk8) (b)to (im) may in addition ecalsshall bear the year of expiration of the current certification

to payingthe fee chayed for the certificate, elect to make a VeMnandregistration period. The department shall provide the appli

tary contribution of at least $2 to be used fesearch by the cantwith instructions concerning the attachmehthe registra

departmentoncerning invasive species that are aquatic spechsd! decals to the boat. _ S

andfor grants undes.23.22 (2) (c}o control invasive species that 3. At the timea person receives registration decals, the person

areaquatic species. shall be furnished with a copy of ttetate laws pertaining to the
(am) If a person appointed under s(im) (a) 3.collects a vol operationof boats or informational material based on these laws.

untary contribution under par(@) from an applicant for the _(bn) Sales tax informatiorequired. 1. For an application sub
issuanceor renewal of a certificate of number or registration, tHa@itted under par(a) 1.or (b) 1, the purchaser of the bosttall
personcollecting the voluntary contribution may retain 50 centéompletethe sales tax information required by the departroent
of the voluntary contribution to compensate thie persors sef  theapplication unless subd. applies.
vicesin collecting the voluntary contribution. 2. For an application submitted under.gaj 1. or (b) 1, if
(b) All moneys collected undepar (a), less the amount theseller is a manufacturer or a deatee manufacturer or dealer
retainedas authorized under péam), shall be deposited into the shall complete the sales tax informationtlife manufacturer or
accountunder s20.370 (3) (is) dealeragrees to do so on behalf of the purchaser

History: 1971 c. 2151973 c. 3021977 ¢. 29418 1979 c. 34221, 275 1983
(4) SaLes AND USETAXES. The departmerghall collect from  57003)71 5651683 a. 197405 1987 a. 2601991 a. 391995 a. 271997 &,

the applicant any sales ande taxes due under75..61 (1)on any 27,198 1999 a. 92001 a. 16104 2005 a. 25481; 2007 a. 202009 a. 28
boatfor which a certificate of number or registration is applied for
andthe report in respect to those taxes. The departmenusbkall30.523 Certification or registration card to be on
collectionandaccounting methods approved by the departmentlodard; display of decals and identification number
revenue. (1) CaARD TO BE ON BOARD; EXCEPTION. (a) Certificate of number

(5) Issuance. (a) Certificate of number; caf, decals; num card. If a boat is required to be covered by a certificate of number
ber. 1. Upon receipt of a proper application foe issuance or issued under this chapter and if the owner of the boat has received
renewalof a certificate ohumber accompanied by the requiredhe certificateof number card for the boat, any person operating
fee, a sales tax report, the payment of any sales and use taxt@@Boat shall have the card available at all times for inspeation
unders. 77.61 (1) and any other information the departmentheboat, unless the department determines the boat is of the use,
determinego be necessarthe department or an agent appointegize, or type as to make the retention of the card onbibeg
undersub.(1m) (a) 3.shall issue tdhe applicant a certificate of impractical.
numbercard. The certificate of number card shall state the identi (b) Registration cad. If a boat is required to be covered by a
fication number awarded, the name and address of the panmkr registrationissued under this chapter and the owner of the boat has
otherinformation the department determiniede necessaryrhe receivedthe registration card for the boat, any person operating
certificateof number card shall be of pocket size and of durabilee boat shall have the card available at all times for inspestion
waterresistant material. the boat unless the department determines the badtlie use,

2. The department or an agent appointed under(gn'b_(a) _size, or_type as to make the retention of the card onbibet
3. shall issue 2 certification decals per boat for each applicatifpractical.
thatinvolves the issuance of certification decal$ie certification (2) DispLAY OF DECALS. (&) Certification decals.Uponbeing
decalsshall bear the year of expiration of the current certificatidasuedcertification decals, the owner of the boat shall attach
andregistration period. The department shall provide the -appdiffix the decals to each side of the forward half ofttbat in the
cantwith instructions concerning the attachment of the certificanannerprescribed by rules promulgated by the department. The
tion decals to the boat. ownershall maintain the decals in a legible condition at all times.
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(b) Registrationdecals. Upon being issued registration decals, (d) The signature and address of a representative of the trans
the owner ofthe boat shall attach offiafthe decals in the manner feror.
prescribedoy rules promulgated by the department. The owner (3) AssiGNMENT. An assignment of a manufactugeror
shallattach or dix the registration decals to the transontfd importer’scertificate of origin shall be printed on the reverse side
boaton each side of the federally documented name of the vessighe manufacturés or importets certificate of origin in the form
in a manner so both decals are visible. The owner shall maintgigscribed by the secretarJhe assignment form shall include the
the decals in a legible condition at all times. nameand address of the transferee, a certification that the boat is
(c) Decals for boats owned by manufaetisr and dealers. newand a warranty thahe title at the time of delivery is subject
Notwithstandingpar (a), a manufacturer odealer in boats, only to the liens and encumbrances that are set forth and described
motors,or trailers who has paid the fee unded(52 (3) (im)may in full in the assignment. Nothing in this subsection requires
attachor afix the certification decals to removable signs to b#ansferedo apply for a certificate of title under30.533

temporarilybut firmly mounted upon or attached to the boat while (4) NonappLicABILITY. Subsectior(3) does not apply to or
theboat is being operated. affect:

(d) Restriction on other stickers amticals. No stickers or  (a) A lien given by statute or rule of law to a supplier of services
decalsother than the certificate of number decals, other stickefsmaterials for the boat.

or decals that may herovided by the department, and stickers or () A jien given by statute to the United States, this state or any
decalsauthorized by reciprocity may be attacheéixed, or dis  ojitical subdivision of this state.
playedon either side of the forward half of a boat. (c) A security interesh a boat created by a manufacturer or

(3) DISPLAY OF IDENTIFICATION NUMBER. Upon being issued a geglerwho holds the boat for sale, which shall be governed by the
certificateof number card and awarded an identificatiomber aerIicabIeprovisions of ch409.

the owner of the boat shall paint on or attach the identificationqo.y. 1987 a. 397

numbeﬁo each side of the forward half of the boat in the manner ’ ’

prescribedoy rules promulgated by the department. The owngo.531 Certificate of title; requirements; exemptions.
shallpaint or attach the identification number so it is clearly vi§1) CermiFicate. The owner of a boat subject to registration or
ible and shall maintain the identification number in a legible cogertificateof number requirements this state, whether or not the
dition at all times. A manufacturer or dealerbioats, motors or poatis operated on the waters of this state, shall make application
trailerswho has paid the fee undeB§.52 (3) (im)may paintthe for certificateof title for the boat under the following circam
identification number on or attach thdentification number to stances:

removablesigns tobe temporarily but firmly mounted upon or (a) If the owner has newly acquired the boatphshe shall
attachedo the boat while being operated. No number other thafykeapplication under 80.533

the identificationnumber awarded by the department or granted ) ¢ the qwner applies for registration of a boat without hold
\r,ﬁgfg)ig't|y3uZ%egﬁhé?tﬁgﬁgfgé rgfa%lgefoe\?v'gﬁgdﬁa??gfgebdog{{)thﬁ‘{g a valid certificate of title previously issued to tbainer by the
: play - departmenfor the boat, he or stghall at the same time apply for
History: 1973 c. 3021979c. 275 1983 a. 271987 a. 39%.3; Stats. 1987 s.

30.523;1997 a. 1982001 a. 16 a certificate of title. . .
Cross-reference: See also st\R 5.001 5.0, 5.02, 5.04, 5.05 5.06 and19.0J, (2) PREREQUISITETOREGISTRATION. Except as provided in sub.
Wis. adm. code. (3), an applicans eligibility for a certificate of title is a prerequi

site to registration of the boat. If the applicant for registration
?]Idsa valid certificate of title previously issued to #ygplicant
the department for the boat, that is prima fasidence of own

30.525 Voluntary contributions for nonmotorized
boats. The department shall encourage owners of boats wh
areexempt from the certificate of number requirement under 3, _, . X .
30.51(2) (a) 1or2. to contribute funds to be utilized for the develiecgt'gg?iiilheev?ﬁgga;d ﬁh?nap}glr'iaentigtfgggﬁmy for a new certf
opmentor enhancement of programs or services whiavide pplying 9 " . .
benefitsrelating directly to nonmotorized boating activities. The (3) EXEMPTION. (a) Boats exemptém registration equire-
departmenthall make reasonalfforts to publicize the nonmo Ments. A boat is exempt from both the certificate of origin ane cer
torizedboatvoluntary contribution program and the purposes tdificate of title requirements of this chapter if it is exempt under s.

which these revenues are to be utilized. 30.51 (2) (a) from the certificate of number anggistration
History: 1983 a. 27 requirement®r exempt under $0.51 (2) (bfrom the certificate
of number requirements of this chapter
30.53 Certificate of origin; requirements; contents. (b) Boats under 16 feetA boat is exempt from both the certifi

(1) RequiremENTs. No manufacturerimporter dealer orother cateof origin and certificate of title requirements of this chapter
personmay sell or otherwise dispose of a new boat to a dealerif it is less than 16 feet in length.

be used by the dealer for purposes of display and resale, withougbn) Boats voluntarily egistered. A boatissued a registration
deliveringto the dealer a manufactueor importets certificate ~cardpursuant to 80.52 (1) (b) Lmis exempt from both the certif

of origin executed in accordance with this sectiad with those jcateof origin and certificate of title requirements of tbisapter
assignmentsn the certificate as are necessary to show titleein (c) Boats puchasecby nonesidents.A nonresident who per
purchasheof the boat. fNo dkc]aaler”mayfprlljrchase I$r acqurr:am chases boat in this state and who intends to title and register the
boatwithout obtaining fronthe seller of the boat the manufaeturyygatin another state is not requirtedapply for a certificate of title
er's or importefs certificate of origin. underthis chapter A nonresident who purchases a boat in this

(2) ContenTs. A manufactures or importe's certificate of statemay apply for a certificate of title under this chapter
origin of a boat shall contain, in the form and together with theyisory: 1987 a. 3971991 a. 39269 1997 a. 198

informationthe secretary requires, the following information:
(a) A description of the boat, including, if applicable, th0.533 Application for certificate of title; hull and
make,year length, series or model, hull type and hull identificaéngine identification numbers. (1) CERTIFICATE; CONTENTS.
tion number of the boat and, farboat with an inboard motdahe An application for a certificate of title shall be made to the depart
makeof the engine and the engine serial number mentand shall be accompanied by the required fee. Each applica
(b) Certification of the date of transfer of the boat to a distription for certificate of title shall contain the following information:
tor, dealer or other transferee, and tieene and address of the (a) The name and address of the owner

transferee. (b) The name and address of the previous awner
(c) Certification that this transaction is the first transfer of the (c) A description of the boat, including, if applicable, the
new boat in ordinary trade and commerce. make,year length, series or model, hull type and hull identifica
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tion number of the boat, the maketbk engine and the engine (3) SeArcH FEe. The department shall conduct a title search
serial number for a boat with an inboard metand any other uponthe request of an applicant for a certificate of title and shall
information which thedepartment may reasonably require fochargea fee of $5 for each search.

properidentification of the boat. (4) TiTLE FEES. The department shall require that:

(d) Iftheboat is a new boat being registered for the first time, (a) The owner of the boat pay a $5 fee to file an application for
the signature of a dealer authorized to sell such new boat and #h&first certificate of title.

manufacturer’scertificate of origin. Such certificate of origin Th ner of th fee for rifi f titl
shall contain such information as is prescribed by the depanmeéﬁé?é traﬁsc:‘\(lavr er of the boat pay a $5 fee for a certificate of title

(e) If the boat is a used boat which was last previously-regis s
teredin another jurisdiction, the applicant shalinish any certifi Cat(é:c))f'[ig:owner of the boat pay a $5 fee for a replacement-certif

cateof ownership issued by the other jurisdiction and a statement d) Th fab ingle $5 fee for the originak
pertainingto the title history and ownership of the boat, such-state_(d) Theowner of a boat pay a single $5 fee for the originanota
mentto be in the form the department prescribes. ion and subsequent release of a security interest on a certificate

of title.

(f) If the boat is a used boat which was last previously 1egis (e) A personwho has perfected a security interest and who is
teredor titled in this state, or both, the applicant shall furnish an tified under $30.571pay a $2 fee for each nofification,

certificateof number or other evidence of registration and any ¢ ; pe
tificate of title previously issued by this state and a statement per (f) An assignee of a security interest pay a $2 fee to be named
taining to the title history and ownershd the boat, such state @secured party on a certificate of title.

mentto be in the form the department prescribes. (5) FeeresTRICTION. The department shall not charany fee

(g) A signed statement by the applicant that the applicant {85 services under this section except as specified in &)end
inspectedthe hull identification number anthe engine serial (4).
number,if any, to ensure thasuch numbers conform with the History: 1987 a. 3971989 a. 1281991 a. 39
numbersrecorded on the application for a certificate of title. - )

(h) Any further evidence of ownership which may reasonabfP-239 Contents of certificate of title. (1) INFORMATION.
be required by the department to enablitietermine whether achcertificate of title issued by the department shall contain:
the owner is entitled to a certificate of title. (@) The name and address of the owner

(2) HuLL IDENTIFICATION NUMBER. If the boatcontains a per (b) The title number assigned to the boat.
manenthull identification number placed on the boat by the (c) A description of the boat, including, if applicable, the
manufacturerof the boat, this number shall be used as the huflake,year length, series or model, hull type and hull identifica
identificationnumber If there is no manufacturerhull identifi  tion number of the boat and, farboat with an inboard motdhe
cationnumber or if the manufacturés hull identification number makeof the engine and the engine serial number
hasbeen removed, obliterated or altered, the application for-certif (4) Any other data which the department deems pertinent and
icateof title shall so state arttle secretary shall assign a hull idengesirable.
tification number to the boat. The assigned hull identification (2) Forms. The certificate of title shall contain forms for

numbershall be permanentlyfafed to, or imprinted on, the star ; ; :
boardside of the transom of the boat to which the hull identifica:zzl\?vg?:sggngfvtﬁg%g%(gégﬁo%rﬁgﬁrgvggggg;]ogaﬁ;r%%nae; t

tion number is assigned. , containforms for applying for a certificatef title by a transferee.
(3) ENGINE SERIAL NUMBER. If the boat has an inboard motor yisiory: 1087 a. 3971997 a. 198

which contains arengine serial numbgethis number shall be
recordedon the certificate of title as the engine serial numbfer 3054 Lost, stolen or mutilated certificates. (1) If a cer

the boat has an inboard motor which does not contain an engjfigate of title is lost, stolen, mutilated or destroyed or becomes
serial numberor if the engine serial number has been removelegible, the owner or legal representative of dvener named in
obliteratedor altered, the application for certificate of title shall sghe certificate,as shown by the records of the department, shall
stateand the certificate of title shall not contain an engine seriglomptly make application foand may obtain a replacement
number. uponfurnishing information satisfactory to tlepartment. The
History: 1987 a. 3971989 a. 1281997 a. 198 replacement certificate of title shall contain the legend “Thés is

. . replacementertificate and may be subjecttke rights of a person
30.535 Department to examine records. Before issuing yngerthe original certificate”.

a certificate of title for a boathe department shall check the
applicationagainst the records of stolen boats in the national)
crimeinformation center

History: 1987 a. 397

(2) If a person applies for a replacement certificate under sub.
, conservation wardens or local law enforcemetfitiafs, after
presentingappropriate credentials the owner or legal represen
tative of the owner n_amed in the certifi_cate _o_f titl_e, shall inspect
30.537 Certificate of title: issuance, records, fees. the boats engine serial number or hull identification numifer

(1) IssuaNce. The department shall file each application for Cepurposesnf verification or enfo.rcement. . )
tificate of title received by it and, when satisfied as to its genuine (3) Thedepartment shall nassue a new certificate of title to
nessand regularity and that the applicant is entitled to the issuarfcéansferee upon application made on a replaceomeintl5 days
of a certificate of title, shall issue and deliver a certificate to tifter receipt of the application.
ownerof the boat. (4) A person recovering an original certificate of title for
(2) Recorps. The department shall file and retém at least Which a replacement has been issued shall promptly surrtreder
5 years a record of all applications for certificate of title, includingriginal certificate to the department.
if applicable, the manufactuisrcertificate of origin, and all cer ~ History: 1987 a. 397
tificatesof title issued by it:
(a) According to title number

(b) According to hull identification number or engine seri
numberor both.

30.541 Transfers of boat titles. (1) OwNEeRs. If an owner
ransfersan interest in a boat, other than by the creation of a secu
ity interest, the owner shall, at ttime of the delivery of the boat,

execute an assignment and warranty of title to the transferee in the

(c) Alphabeticallyaccording to name of owner spaceprovided therefor othe certificate of origin and deliver the
(d) In any other manner which the department determinesdertificate of origin and the certificatef title to the transferee.
bedesirable. Thetransferee shall malkapplication for a new certificate of title
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asprovided under 80.549 (2)and shall include in the application 3. Upon compliance with this paragraph, neither the secretary
the certificate of origin. nor the department shall bear any liability or responsibilityttier

(2) DEALERSs. If a dealer acquires a new or useet and holds transferof a boat in accordance with this paragraph.
it for resale the dealer need not send the certificate of title or(4) NEw CERTIFICATES ISSUED. (a) The department, upon
applicationfor original certificate tdhe department. Upon trans receiptof a properly assigned certificate of title, with an applica
ferring the boat to anothgserson the dealer shall immediatelytion for a newcertificate of title, the required fee and any other
give such person on a form prescribed by the department a rectsgnsferdocuments required by lato support the transfeshall
for all title, registration, security interest and salesrtaneys issuea new certificate of title in the name of the transfese
paidto the dealer for transmittal to the department when requir€gvner.
Thedealer shall promptly execute the assignment and warranty of(b) Thedepartment, upon receipt of an application for a new
title, showing thename and address of the transferee and of agrtificateof title by a transferee other than by voluntary transfer
securedpartyholding a security interest created or reserved at thdth proof of the transferthe required fee and any other docu
time of the resale, in the spaces provided therefor on the certificatentsrequired by lawshall issue a new certificate of title in the
of origin or the certificate of title, and shall, within 7 business daysme of the transferee as owner

following the sale or transfedeliver the certificate of originand  (c) The department shall file and retain for 5 years a record of

the certificate oftitle or application for certificate of title to the everysurrendered certificate of title, the file to be maintained so

transferee. as to permit the tracing of title of the boat designated therein.
(3) INvOLUNTARY TRANSFERS. (a) If the interest of an owner lH(l)sétozr%IO 51985122 3971989 a. 56128 1991 a. 2691997 a. 271999a. 94 2001

in a boat passes to another other than by voluntary tratisfer & a. 216

transfereeshall, except as provided in pgb), promptly mail or ~ CTossTreference: See also SR 5.07 Wis. adm. code.

deliver to the department thast certificate of title, if available

andthe documents required by the department to legditt ' 30.543 Report of stolen or abandoned boats.  Eachsher

Lo Al iff and police department in the state shall immediately réport

suchtransfer and an application for a new certificatethe form - he gepartment of justice eattvat reported stolen or recovered

the department prescribes. _ _ ~within its jurisdiction and the department of justice shall subse
(b) If the interest of the owner is terminated or the boat is s@i@lentlyreportsuch information to the national crime information

undera security agreement by a secured pémtytransferee shall center.

promptly mail or deliver to the department the last certificate of yistory: 1987 a. 397

title, an application for a new certificatethe form the department

prescribesand araffidavit made by or on behalf of the secure®0.544 Inspection of boats purchased out-of-state.

party that the boat was repossessed and that the interest ofRbepurposes of enforcement, conservation wardenscal law

ownerwas lawfully terminated or sold pursuant to the terms of teaforcemenbfficials, after presenting appropriate credentials to

securityagreement. the owner of a boat which was purchasedside of this state and
(c) A person holding a certificate of title whdseerest in the Whichis subject to the certificate of title requirements of this chap

boathas been extinguished ansferred other than by Vo|untaryt.er, shall inspect the boatengine serial number or hull identifica

transfershall mail or deliver the certificate to the department updi¢n number

request of the department. The delivery of the certificate pursuaritistory: 1987 a. 397

to the request of the department does nigicathe rights of the . — -

person surrendering the certificate, and the action of the dep%%-547 Alterations ~ and falsifications prohibited. .

mentin issuing a new certificatef title as provided herein is not (1) NO person may intentionally falsify an application for a certif

conclusiveupon the rights of an owner or secured party icateof title or a certificate of title issued under36.537 (1)or

(d) 1. In all cases of the transfer of a boat owmed decedent, 30.541(4) . . . L
exceptunder subc2., ward, trustee or bankrupt, if the department (2) No person may intentionally falsify an application for a
receivesall of the following the department shall accept the fofertificateof number or registration issued unde8.52
lowing as suficient evidence of the transfer of ownership: (3) No person may intentionally alteemove or changany

a. Evidence satisfactory to the department ofapgointment number or other character in an engine se_rlal number
of a trustee in bankruptcy or of the issuance of letters testamentarf4) No person may do any of the following:
or other letters authorizing the administration of a deceslent’ (a) Intentionally alterremove or change any number or other

estate]etters of guardianship, or letters of trust. characteiin a hull identification number
b. Title executed by the personal representative, guardian, or(b) Manufacture a hull identification number that the person
trustee. knowsto be false to be placed on a boat that is manufactured after

c. Evidence concerning payment of sales or use taxes requiyember 1, 1972.
unders. 77.61 (1)or evidence that the transfer is exempt from (c) Place a hull identification number that fre¥son knows to
salesor use taxes. befalse on a boat that is manufactured after November 1, 1972.
2. a. The department shall transfer the deceslémtrest in ~ History: 1987 a. 3971997 a. 1982001 a. 16
a boat to his or her survivirgpouse upon receipt of the title exe . . -
cuted by the surviving spouse and arfiddvit signed bythe <0249 Transfer of ownership of boats with a certifi -
e of title, certificate of number or registration.

; t
spousethat includes the date of death of the decedent; the appr
P . Duty oF SELLER. (@) If the owner of a boat transfers all or any
matevalue and description of the boat; and a statement that tof the owne's interest in the boat, other than by the creation

spouses personally liable for thdecedens debts and chges to S ; s
; of a security interest, the ownghall give the current certificate
theextent of the value of the boat, subject 859.25 of number card or the registration card to the newer and shall

b. The transfer shall notfatt any lien on the boat. deliverthe current certificate of title, if the boat is required to be
c. Except as provided in sutii.d, nomore than 5 boats may titled, to the new owner as provided undeB8.541 (1) If the
betransferred under this subdivision. ownerdoes not possess a current certificate of numhregistra

d. The limit in subd2. c. does not apply if the surviving tion or a current title, the owner shall provide to the department
spouseproceeds under 867.03 (1g)and the total value of the any documentation or information the deparpment determines to
decedent'propertysubject to administration in the state, ineludbe necessary to &ct the transfer of ownership.
ing boatstransferred under this subdivision, does not exceed (b) When the owner of a boat that is voluntarily registered pur
$50,000. suantto s.30.52 (1) (b)Lm.transfers all or any part of the owiser
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interestin the boat, other than by the creation of a security interest,(c) A security interest governed by @@9that is created by
the owner shall send written notification of the transfer to the manufacturer or dealer who holds the boat for sale.
departmentvithin 15 days after the date of transfer (3) Exceptas provided in sul{4), a security interest is per
(2) Duty oF PURCHASER. (a) Transfer of the ownership af fectedby the delivery to the department of the existing certificate
boatterminates the certificate of title and the certificate of numbef title, if any, an application for a certificate of title containing the
or registration for the boat except in ttese of a transfer of a parthameand address of the securgatty and the required fee. The
interestwhich does noaffect the transferds right to operate the securityinterest is perfected as of the later of the time afeti-
boat. The transferee shall make application for a new certificagey or the time of the attachment of the security interest.
Of tltle al’ld a hew Certiﬁcate Of number OI’_ I’egistration W|th|n 10 (4) I a secured party Whose name and address is Contained on
daysatfter the date of purchase as prescribed by the departmgé certificateof title for a boat acquires a new or additional secu
Uponreceipt of the application accompanied by the required f@gy interest in the boat, the new or additional security interest is
the department shall issue a new certificate of title and a new cggrfectedat the time of its attachment unde#€9.203
tificate of number card or reglstratlon card for t‘he bogt. (5) An unperfected security interest is subordinate to the
(b) The purchaser of a boat that is voluntarily registered pyjgnts of persons described in409.317
suantto s.30.52 (1) (b) Imneed not register the boat upon transfer (6) Therules of priority stated in 09.322 the other sections

of ownership. . referredto in that section, and subdH. of ch. 409shall, to the
(c) Notwithstanding s30.52 (5) (a) 2or(b) 2, the department extentappropriate, applio conflicting security interests in a boat
may not issue new certification decals or new registration decglsy type for which a certificate of title is required.
if thefee specified under 80.52 (3) (hyather than the appropri (7) The rules stated in subchl of ch. 409 .
o ; : [ . governing the
atefee specified under 80.52(3) (b)to (g) is paid. The depart ights and duties obecured parties and debtors and the require

mentshall not avarc new denicaton number (6 he boalniio an ciec of,csptstionof a boat iy secure pay
P g reg o upondefault shall, to the extent appropriate, govern the rights of

0t2§:¥|$?§79 ¢. 2751983 a. 271987 &, 305.5; Stats. 1987 5. 30.549991 a securedparties and owners with respectsecurity interests in
39 To97 e, 1082001 a. 16 TR : T " boatsperfected under this section and3%572and30.573

(8) If a boat is subject to a security interest when brought into
30.55 Notice of abandonment or destruction of boat  or this state, s409.316states the rules which determine the validity
change of address. (1) DESTRUCTIONORABANDONMENT. Ifa andperfection of the security interest in this state.
boatcovered by a certificate of titend certificate of number or  History: 1991 a. 392001 a. 10
registrationissued by this state is destroyed or abandoned, the
ownershall notify the department of that fact within 15 days aft&0.571 Notification of person who has perfected = secu-
the destruction or abandonment and shathe same time returnrity interest. If the departmenteceives information from
the certificate of title and certificate of number card or registraticamotherstate that a boat thisttitled in this state is being titled in
cardto the department for cancellation. the other state and the information does not show that a perfected
(2) CHANGE OF ADDRESS. If a person, after applying for a eer Securityinterest, as shown by the records of the department, has
tificate of title and certificate of number or registration or aftepeensatisfiedthe department shall notify the person who has per
receivinga certificate of title and certificate of numhmard or a fectedthe security interest. The person shall pay the department
registrationcard, moves from the address given in the applicatiéhe fee under s30.537 (4) (efor each notification.
or the card, he or she, within 15 days after mowshgJl notify the  History: 1991 a. 39
departmentn writing of both the old and new address and of any
identificationnumbers awarded under this chapter 30.572 Duties on creation of security interest. (1) Sub-
History: 1973 c. 3021983 a. 271987 a. 397 sectiong2) to (4) apply if an owner creates a security interest in
aboat of a type for which a certificate of title is required, unless
30.553 Sharing boat title records. (1) Attime intervals to thename andddress of the secured party already appears on the
be determined by the department, but at least quarteeydepart ~certificateof title for the boat.
ment shall, upon request, provide boat manufacturers with the (2) At the time that the security interestigated, the owner
department'secords under s80.537 (2)and30.541 (4) (c¥or shall complete, in the space provided on the certificate of title or
the primary purpose of validating the hull identificationmbers on a separate form prescribed by the department, an application
andengine serial numbepgovided by applicants for certificate to name the secured party on the certificate, shothiegame and
of title. addres®f the secured partyThe owner shalleliver the certifi
(2) Uponexamination, if a boat manufacturer discovers a disate,application and théee required under 80.537 (4) (d}o the
crepancybetween the information containedthe departmerg’ securedparty.
recordsand the manufacturer recordsthe manufacturer shall  (3) Within 10 days after receipt, the secured party stehiver
notify the department of the discrepancy and the deparshalfit the certificate, application and fee to the department.
mvestlgateand determine which is the correct information. (4) Uponreceipt of the certificatef title, application and fee,
History: 1987 a. 397 the department shall issue to the owner a new certificate centain
. L ing the name and address of the new secured. piitty depart
30.57 Perfection of security interests. (1) Exceptas pro mentshalldeliver to the new secured party and to the register of
videdin sub.(2), a security interest in a boat of a type for whicleegs for the county in which the debtor residesmorandain
acertificate of title is required is not valid agaiogtditors of the 5 form prescribed by the department, of the notation of the security
owner or subsequent transferees or secured parties of the hpatestupon the certificate. The department shall delivehéo
unlessperfected as provided in this section and38s572and  gecyred party and to the register of deeds additional memoranda
30.573 ) of any assignment, termination or release of the security interest.
. (2) Sections30.57t030.576do not apply to any of the follow 5y A register of deeds may maintain a file of all memoranda
Ing: ) ) ] ] ~receivedfrom the department under si#). A filing, however
(a) Alien given by statuteo a supplier of services or materialss not required for a perfection, assignment or release of a security
for a boat. interest,which is efective upon compliance with s30.57 (3)
(b) A lien given by statute to the United States, this state 0B8.573and30.574
political subdivision of this state. History: 1991 a. 39
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30.573 Assignment of security interest. (1) Except as 30.577 Suspension or revocation of certificate of title.
otherwiseprovided in s409.308 (5)a securegharty may assign, (1) The department shall suspend or revoke a certificate of title
absolutelyor otherwise, the secured pastgecurity interest in a for a boat if it finds any of the following:

boatto a person other than the owner withoteafng the interest  (a) The certificate of title was fraudulently procured, errone
of theowner or the validity of the security interest, but any pers@usly issued or prohibited by law

without notice of the assignment is protected in dealing with the b) The boat has been scrapped, dismantled or destroyed
securedparty as the holder of the security interest and the secure S - .
partyremains liable for any obligations as a secured party until %eer?t) A transfer of title is set aside by a court by order orjudg
assigneés named as secured party on the certificate of title. : ) i . )

(2) Suspensiomr revocation of a certificate of title does not,

(2) Subjectto s.409.308 (5)to perfect an assignment, theln itself, afect the validity of a security interest noted on it.

assigneamay deliver tahe department the certificate of title, the -
fee required undes. 30.537 (4) (fland an assignment by the (3) Whenthedepartment suspends or revokes a certificate of

securecparty named in the certificate in the form thepartment ttle, the owner operson in possession of the certificate shall,
prescribes.Upon receipt, the department shall nameatigignee within 5 days after receiving notice of the suspension or revoca
asa secured party on the certificate and issue a new certificafé®": mail or deliver the certificate to the department.

History: 1991 a. 392001 a. 10 (4) The department may seize and impound a certificate of

title that is suspended or revoked.

30.574 Release of security interest. (1) Within one History: 1991 a. 39
month,or within 10 days following written demand by the debtor o .
after there isno outstanding obligation and no commitment t§0-578 Grounds for refusing issuance of certificate of .
by the security interest in a boat under any security agreement jfefnY required fee isot paid or if it has reasonable grounds to
fectedunder ss30.57, 30.572and30.573between the owner and Pelievethat any of the following exists:
the secured parfythe secured party shall execute and deliver to the (1) The personalleged to be the owner of the boat is not the
owner a release of the security interest in the form and manrer prégner.
scribedby the department and a notice to the owner stating in no(2) The application contains a false or fraudulent statement.
lessthan 10—point boldface type owne's obligation under sub.  (3) The applicant fails to furnish information or documents
(2). If the secured party fails to execute and deliver the release iredby the department.
notice of obligation as required by this subsection, the secureqysory: 1901 a, 269
partyis liable to the owner for $25 and for any loss causéieto
ownerby the failure. 30.60 Classification of motorboats. For the purposesf

(2) Within 5 days after receipt of the release and notice 86.30.61and30.62 motorboats are divided on the basis of their
obligation, the ownerother than a dealer holding the boat folengthinto 4 classes as follows:
resale shall mail or deliver the certificatnd release to the depart (1) Class A—those less than 16 feet.

ment. The department shall release the secured paityits on (2) Class 1—those 16 feet or over but less than 26 feet.

thﬁiscizr;lfllcgztleaags issue a new certificate. (3) Class 2—those 26 feet or over but less than 40 feet.
’ ' (4) Class 3—those 40 feet or over

30.575 Secured party’s and owner 's duties. (1) A o .
securedparty named in a certificate of title shall, upon writte§0.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED;
requesbf the owner or of another securgatty named on the ger PROHIBITEDLIGHTS. (&) No person shall operate any motorboat at
tificate, disclose any pertinent information about the securédy time from sunset to sunrise unlssshmotorboat carries the
party’s security agreement and the indebtedness secured by ifighting equipment required by this section and unless equalp
(2) An owner shall promptly delivethe certificate of title to MeNUIS lighted when and as required by this section.
anysecured party who is named on it or who has a security interes{?) NO owner shall give permission for the operation of a
in the boat described in it under any applicable prior lathisf Motorboatat any time from sunset to sunrise unless such motor
state,upon receipt of a notice from the secured party that tR8at is €quipped as required by this section.
securedparty’s security interest is to be assigned, extended er per (€) No person shall exhibit from or on any motorboat when
fected. underway at anytime from sunset to sunrise any light which may
(3) A secured party who fails to disclose informatigrder € Mistaken for those required by this section.
sub.(1) shall be liable to the owner for any loss caused by the fail (2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor-

ureto disclose. boatsof classes A and 1 when under way at any time from sunset
(4) An owner who fails to deliver the certificate of title to 4° Sunrise shall carry and have lighted the following lamps:

securedparty requesting it under suf®) shall be liable tahe (@) One lamp aft showing a bright white light all around the

securedparty for any loss caused to the secured party by the failti@izon.

to deliver (b) One combined lamp in the fore part of the motorboat and
History: 1991 a. 39 lower than the white light aft, showing green to starboard and red

to port and so fixed that each side of the combined lamp throws
30.576 Method of perfecting exclusive. (1) Exceptas alight from directly ahead to 2 points abaft the beam on its respec
providedin sub.(2) and subject to €09.311 (4), the method pro tive side.
vided in ss.30.57to 30.5750f perfecting and giving notice of  (3) LIGHTS FOR MOTORBOATS OF CLASSES2 AND 3. All motor-
securityinterests subjedb those sections is exclusive. Securitypoatsof classes 2 and 3 when under way at any time from sunset
interestssubject to s30.57t0 30.575are exempt from the previ to sunrise shall carry and have lighted the following lamps:

sionsof law that otherwise require or relate to the filing of instru () One lamp in the fore part of the boat as near the stem as

mentscreating or evidencing security interests. practicable so constructed as to show an unbroken bright white

(2) Subsection(1) doesnot afect the validity of a security light overan arc of the horizon of 20 points of the compass and so

interestperfected before January 1, 1992. fixed as to throw the light from directly ahead to 2 points abaft the
History: 1991 a. 392001 a. 10 beamon either side.
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(b) One lamp aft showing a bright white light all around thquentchange in the number of passengeis ciiange in time from
horizonand higher than the white light forward. daylightto dark.

(c) On the starboard side, one lamp showiggezn light, and (2) MUFFLERREQUIREMENTAND NOISELEVEL STANDARDS. (&)
on the port side, one lamp showing a red light, both fitted wittufflers. The engine of every motorboat propelled by an internal
inboardscreens of sfitient height and so set as to prevent thessymbustionengine and used on the waters of #iae shall be
lights from being seen across the bolach such side lamp shallequippedand maintained with a niigr, underwater exhausys
be so constructed as to show an unbroken light over an arc of tie or other noise suppression device.
horizon of 10 points of the compass and shall be so fixed as t01y) Maximum noise levels for operatiohlo person may oper

throw the light from directly ahead to 2 points abaft the beam ge 3 motorboat powered by an engine on the waters of this state
its respective side. in sucha manner as to exceed a noise level of 86 measured on an

(4) SAILBOATS wITH MOTORS. Sailboats equipped with motors«aA” weighted decibel scale.
alndb%]ng pbrogelle%m WhhoLe or in part ?y SngCh Tv%tor nens (c) Maximum noise levels for sal&lo person may sell, resell
ply with sub.(2) or(3), whichever is applicable. Whenever sucly. oo for sale any motorboat for use on the waters of the state

ast?ilboat is beinghleOpellﬁdh?ngrg]ly Fy sail a; any tin:ﬁ fronlq Suﬁithe motorboat has been so modified that it cannot be operated
setto sunrise, it shathave lighted the lamps showing the colore P ; ; :
lights specified in sub(2) or (3), but not the lamps showing the such a manner that it will comply with the noise level require

white lights, and shall carry ready at hand a lanterftashlight mentsunder par(b).

showinga white light which shall be exhibited in igfent time ~ (d) Maximum noise level fananufactue. 1. No person may
to avert collision. manufactureand ofer for sale any motorbo#dr use on the waters

(5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat of this state if the motorboat cannot be operated in such a manner

propelledby muscular power and every sailboat not equipp&d S ©© comply with the noise level requiremamser par(b).
with a motor when under way at any time from sunset to sunrise, 2. The department may promulgate rules establishing testing
shall carry ready at hand a lantern or flashlight showing a Whipéoc_edureSO determine noise levels for teaforcement of this
light which shall be exhibited in didient time to avert collision. Section.

(6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER ~3. The department may reviseese rules as necessary to
STRUCTURES. () Except as provided under ga), any moored, adjustto advances in technology
anchoredr drifting boat or any other fixed and floating structure (e) Tampering. No person may remove or alter any part of a
outsidedesignated mooring areas or beyond 200 feet from thrarineengine,its propulsion unit or its enclosure or modify the
shorelineis required to be lighted from sunset to sunrise by a whiigounting of a marine enginen a boat in such a manner as to

light visible all around the horizon. exceedthe noise levels prescribed under. fay.
(b) This subsection does not require any light to be sfiome () Local ordinances. No political subdivision of this state may
duckblinds constructed on engent vegetation. establish,continue in ekct or enforce any ordinance that pre

(7) PERFORMANCE SPECIFICATIONSFOR LAMPS. Every white  scribesnoise levels for motorboats or which imposes any require
light prescribed by this section shall besath character as to bementfor the sale or use of marine engines at prescribed noise lev
visible at a distance of at least 2 miles on a dark night with clesls unless the ordinancis identical to the provisions of this
atmosphere. Every colored light prescribed by this section shalbsectioror rules promulgated by the department understitis
be of such character as to be visibl@alistance of at least one milesection.

ona dark night with clear atmosphere. (9) Exemption for specific usesThis subsection does not
(8) OPTIONAL LIGHTING REQUIREMENTS. Any boat maycarry applyto any of the following:

andexhibit the lights required by the federal regulations for pre 1 A motorboat while competing in a race conducted uader

venting collisions at sea, 1948, federal act of Octoler1B51,  permitfrom a town, village or city or froran authorized agency
(33 USC 143-147pas amended, in lieu of the lights required bgf the federal government.

subs.(2) and(3). 2. A motorboat designed and intended solely for racing, while
(9) DEPARTMENTTOPROMULGATERULES. The departmershall 6 hoat is operated incidentally to the testing or tuning up of the

promulgate rules modifying or supplementing the lighting yniorhoatand engine for theace in an area designated by and
requirementsf this section as necessary to keep the requiremepis, atedinder a permit specified under sulhd.

in conformity with the lighting rules adopted by the U.S. coas 3. A motorboat on an Béial trial for a speed record if cen

guard. X : .
(10) OPERATIONOFPERSONALWATERCRAFT. (@) Notwithstand ducted under a pgrmlt from a tow_n, village or city . _
4. The operation o commercial or nonrecreational fishing

ing subs.(1), (2), (8) and(9), no person may operate a personeg h . X
watercraftat any time from sunset to sunrise. oat,ferry or other vessel engaged in interstate or international
commercepther than a tugboat.

(b) If a person operates a personal watercraft in violaifon i
par.(a), the operation shall be subject to additional penalties for (h) Exemption by rule.The department may promulgate by
any failure to comply with the applicable lighting requirement&ule exemptions from compliance with trsabsection for certain

undersubs(1), (2), (8) and(9). activitiesfor certain types of motorboats for specific uses and for
History: 1973 c. 3021979 c. 2751985 a. 2431987 a. 3091989 a. 3591001  SPecificareas of operation.
a. 257 (2m) OverPoWERING. No person may sell, equip operate,

Cross-reference: See also R 5.17 Wis. adm. code. andno owner of a boat may allow a person to operate, a boat with

any motor orother propulsion machinery beyond its safe power

No person shall operate any boat on the waters of this state un & amt;;,takmf@g |ntg ct(|)1n5|de.ratt_|on the tytpe and g.(tJ.nstruct)bn
suchboat is equippeds required by this section and the rules watercrait and other existing opérating conditions.

the departmenpromulgated under this section. No owner of a (3) PERSONALFLOTATION DEVICES. (&) Every boat, except a
boat shall rent such boat to any other person for use upon #ilboardand except as provided in pi), shall carry at least one
watersof this stateunless such boat is equipped at the time personalflotation dewcepre.scrlbed by federal regulations for
rentalas required by thisection and the rules of the departmert@chperson on board or being attendedtig boat, so placed as
promulgatecunder this section. If such boat is properyipped 0 be readily accessible and available to the persons.

atthe time ofrental for conditions then existing, the responsibility (b) No person may operate a personal watercraft unless each
of the owner under this section is met, notwithstanding a subpersonriding onthe personal watercraft is wearing a personal

30.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED.
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flotation device that is a type |, type Il, type lll or type V personal (1m) No person who is under 16 years of age may rent or lease
flotation device as specified und88 CFR part 175subpart B.  a personal watercraft.

(3m) SAFETY DEVICESFORPERSONALWATERCRAFT. NO person  History: 1991 a. 2572005 a. 356s.1bto 1 8; 2009 a. 180
may operate a personal watercraft that is equipped by thé&ross-reference: See also $\R 5.16 Wis. adm. code.
manufacturewith an engine cutbswitch activated by a lanyard )
unlessthe engine cutéBwitch is in good working order and the30-63 Sale and use of certain outboard  motors
lanyardis attached in the manner prescribgcthe manufacturer "estricted. (1) SaLe. No person may sell any new outboard
to the operator or the operatrclothing or persondlotation ~motor for use in the waters (_)f this state unless such motor is
device.No person mayell a personal watercraft manufacture§duippedwith a crankcase fefctively sealed to prevent the drain
afterJanuary 1, 1993, unletise personal watercraft is equippedageof raw fuel into the waters in which the motor is operated.
by the manufacturer with an engine ctéitefvitch activated by a  (2) Use. Beginning January 1, 1990, person may operate
lanyardor is equipped byhe manufacturer with a self-circling anoutboard motor in the waters of this state unéesh motor is
safetyfeature. equippedwith a crankcase fefctively sealed to prevent the drain

(4) FIRE EXTINGUISHERS. (a) Every motorboat, exceptit ~ ageof raw fuel into the waters in which such motor is operated.
boardsof open construction, shall be provided with such numberHistory: 1973 c. 1251989 a. 56
sizeand type of fire extinguishers, capable of promptly afetef
tively extinguishing burning gasolinas prescribed by rules of 30.635 Motorboat prohibition.  On lakes 50 acres or less
thedepartment. Such fire extinguishers shall be at all times kéygtving public access, motorboats may not be operated in excess
in condition for immediate andfettive useand shall be so placed of slow—no-wake speed, except when such lakes seril®as
asto be readily accessible. “Open construction” means constratighfaredetween 2 or more navigable lakes. The department by
tion which will not permit the entrapment ekplosive or flam rule may modifyor waive the requirements of this section as to
mablegases or vapors. particularlakes, if it finds that public safety is not impairegd

(b) Thissubsection does not apply to a motorboat while-coriluchmodification or waiver
petingin a race conducted pursuant to a permit from a town, vil History: 1973 c. 302Stats. 1973 s. 30.63973 c. 336Stats. 1973 s. 30.635.
lageor city or froman authorized agency of the U.S. government, Cross—reference: See also séR 5.20and5.21, Wis. adm. code.
nor does it apply to a boat designed and intended solely for racing, .
while the boat is operated incidentally to the tuning up of the boi-64 Patrol boats. (1) The operator of a patrol boat, inciud
andengine for the race #te race location on the day of the racdd @ commission warden, as defined in989.22 (5) when

(5) BACKFIREFLAME ARRESTERS. Every boat equipped with an respondingc an emeagency call or when in pursuit of an actual
inboardmotor using gasoline as a fuel shall have the carburet8f]ssu,[SpeCte((jj.V'Olator dhzlavgon$$d r?Ot CO”.‘F"V with this sub
of every inboard gasoline motor fitted with afieént devicefor chapteror ordinances under SU.7/wnhen a siren or émgency

arrestingbackfire flames. The device shailket the specifications light is activate_d onf the patrol bo"’.lt is equipped with a siren and
prescribecby federal regulations. anemegency light, when both thgiren and emgency light are

(6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS activated,and if due regard is given to the safefyther persons

. P - in the vicinity. If an emegency light is used, it shall be of a type
Everyboat, except open boats, using as fuel any ligiidvolatile . .
nature,shall be provided witlan eficient natural or mechanical anddesign specified undég CFR 88.1 or 88.12

ventilationsystem which is capable of removing resulting inflam  (2) Uponthe approach ad patrol boat, including a patrol boat
mableor explosive gases. operateddy a commission warden, as defined i839.22 (5) giv-

ing an audio or visual signal, the operator of a boat shall reduce

batteriesshall be provided with suitable supports and securdfje Poat speed to slow-no-wake and yield the right-of-walyeto

againstshifting with the motion of the boat. Such storage batteriB&trolboat until it has passed. _
shallbe equippedvith a nonconductive shielding means to-pre  (3) No person operating a boat may refuse to stop after being
ventaccidental shorting of battery terminals. requestecbr signaled talo so by a law enforcementfioér or a

(9) DEPARTMENT MAY PROMULGATE RULES. The department COmmissiorwarden, as defined in 839.22 (5)
shallpromulgate such rules modifying or supplementingasss History: 1979 c. 2751993 a. 1672005 a. 3082007 a. 27
ciatedequipment requirements of this section as are necessar .
keepthose requirements in conformity with federal regulation5¥0-65 Traffic rules. (1) MEETING; OVERTAKING; RIGHT-
History: 1973 c. 3021979 c. 2751983 a. 3161985 a. 333.251 (1), 1987 a. OF-WAY. Every person operating a boat shall comply with the fol
399 1989 a. 224359 1991 a. 2571993 a. 167437, 1997 a. 1982005 a. 308 lowing traffic rules, except when deviation therefronméxessary
Cross-reference: See also séR 5.0015.10 5.11,5.125 and5.13 Wis. adm.  to complywith federal pilot rules while operating on the navigable
code. watersof the United States:

30.625 Rental of motorboats. (1) No person who is (&) When 2 motorboats are approaching each other *head and
engagedn the rental or leasing of motorboats to the public md}ead."or so nearly so as to involve risk of collision, each boat shall
do any of the following: bearto the right and pass the other boat on its left side.

(a) Rent or lease a motorboat for operation by a person who(b) When 2 motorboats are approaching each other obliquely
will be operating a motorboat for the first time in each calend@f at rightangles, the boat which has the other on her right shall
yearand who does not hold a vatidrtificate issued under30.74  Yield the right-of-way to the other“Right” means from dead
(1) unless the person engaged in the rental or leasing gives the légadclockwise to 2 points abaft the starboard beam.
soninstruction on how toperate a motorboat in the manner estab (d) When a motorboat and a boat propelled entirely by sail or

(8) BATTERY COVER. Every motorboagquipped with storage

lishedby the department under39.74 (1) (am) muscularpower are proceeding in such a direction asvolve
(b) Rent or lease a personal watercraft to a person underrisg of collision, the motorboat shall yield the right-of-way to the
yearsof age. otherboat.

(c) Rent or lease personal watercraft without providing the (e) A boat may overtakand pass another boat on either side
personwho will be operating the personal watercraft with a peif it can be done with safety but the boat ddfregovertaking shall
sonalflotation device that meets the requirements specified ungezld the right-of-way tahe boat being overtaken, notwithstand
s.30.62 (3) (b) ing any other rule in this section to the contrary
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(f) A boat granted the right—of-way by this section shall maipantin the boat at the time of the accident capable of making the
tain her course and speadghless to do so would probably resulreportthe other occupant shall make such report.
in a collision. (3) TERMSDEFINED. In this section:
(2) ADDITIONAL TRAFFICRULES. The department may promul  (a) “Boating accident” means a collision, accident or other
gatesuch additionairaffic rules as it deems necessary in the +'nt_et:asualtyinvolving a boat.
est of public safetySuch rules shall conform as nearly as possible (b “Injury” means any injury of a physical nature resulting in
to the federal pilot rules. medicaltreatment, disability for more than 24 hours or loss of con
History: 1985 a. 33%.251 (1) 1993 a. 490 sciousness.
(c) “Total property damage” means the sum toteit of put
the property damaged in the condition it was in before the
{%ident,if repair thereof is practical, and if not practical, e
| cost of replacing the property
'(4) RePORTSCONFIDENTIAL. No report required by this section
fto be filed withthe department shall be used as evidence in any
g’ial, civil or criminal, arising out of an accidemtcept that the
epartmenshall furnish upon demand of any person who has or
claimsto have made such a report, or upon demand of any court,
personmay operate a motorboat at a speed in excess of the po%l@g:tg,:g%tg fgﬁg’gg;g?tﬁeﬁiﬁss ?g CF')?gcé rae %%r:nr;)?izr? (r: Q%Sr r;ot
noticeas established by regulatory markers. failure to comply with the requirement that such a report be made.
(3) PROHIBITED OPERATION. (2) No person may operate a (5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE
motorboatwithin 100 feet of any dock, raft, pieor buoyed ;i iopoimies if any request for information availatse the basis
restrictedarea on any lake _at a _speecd}mess of slow-no-wake. of reports filed pursuant to this section is duly made by an autho
(ag) 1. Except as provided in suld.no persomayoperate rized official or agency of the U.S. government or of the state
amotorboat, other than a personal watercraft, at a Sp@@@ss \yhich registered the boat involved or the state where the accident
of slow-no-wake within 100 feet of the shoreline of any lake. gccurred the department shall compile afatinish such informa
2. In its ordinances enacted undeB8.77, a city village, tion in accordance with such request.
town, public inland lakeprotection and rehabilitation district, or  (6) CorRONERSAND MEDICAL EXAMINERS TO REPORT;REQUIRE
atown sanitary district may provide an exemption from the pr@, oop speciMen. (a) Every coroner or medical examiner shall on
hibition in subd1. or may substitute a lesser number of feet. or pefore the 10th day of each month reportiting to the
3. This paragraph does noteat any of the following: departmenthe death of any person within his or her jurisdiction
a. The authority of a local governmental unit specified ifuringthe preceding calendar month as the result of an accident
subd.2. to enact more restrictive ordinances und&0s77. involving a boat and the circumstances of the accident.

b. The authority of the Dan€ounty board to enact more (b) In cases of death involving a boat in which the person died
restrictiveordinances under 83.455 (3) within 6 hours of the time of the accident, a blood specimen of at

ar) No person may operagepersonal watercraft at a speed itf2St10 cc. shall be withdrawn from the body of the decedent
exées)sof slgw—no—wgkep\)/vitiﬁpzoo feet of tiehoreline ofpany within 12 hours after his or her death, by the coroner or medical
lake. examineror by a physician so designated by the coroner or-medi

| examiner or by a qualified person at the directibthe physi
exég?sgfosfoev(/s—?l%Tvsgk%pv?/irtahtﬁ igg?i%?%f\';it;gha; %gztspeeﬁfgh All funeral directors, as defined in45.01 (5) shall obtain
. " arelease from the coroner mredical examiner prior to proceed
(c) Paragraphé)to (b) donot apply to pickup or drop areasjng with embalming any body coming under the scope of this sec
thatare marked with regulatory markers and that are opepete  tion. The blood so drawn shall be forwarded to a laboratory
ators of personal watercrafand to persons and motorboatypprovedby the state health fider for analysis of the alcoholic
engagedn water skiing or similar activity contentof the bloodspecimen. The coroner or medical examiner
History: 1973 c. 3021981 ¢. 3031991 a. 2571997 a. 1952009 a. 31 causingthe blood to bevithdrawn shall be notified of the results
Cross-reference: See also R 5.004 Wis. adm. code. of each analysis made and shall forward the results ofezetis
sisto the statdealth oficer. The state health fider shall keep a
é?jgordof all examinations to be used for statistical purposes only

30.66 Speed restrictions. (1) SPEED TO BE REASONABLE
AND PRUDENT. No person shall operate a motorboat at a spe
greaterthan is reasonable and prudent under the conditions
havingregard for the actual and potential hazards then existi
The speed of a motorboat shall be so controlletd @void collid
ing with any object lawfully in or on the water or with any perso
boator other conveyance in or on the water in compliance wi
legalrequirements and exercising due care.

(2) Fixep uimits. In addition to complying with sul§l), no

30.67 Accidents and accident reports. (1) DuTY TOREN-
DERAID. Insofar as the operator of a boat can do so without seri
dangerto the operatds boat or to persons on board, the operat
of a boat involved in a boating accident sisétip the operattr
boatand render to other persongeafed thereby such assistanc

asmay be practicable and necessary to save them from or Mieportsand taking blood specimens and laboratdeshe costs

mize any danger caused by the accident. dpperator shall give gurredin anal gin bloog specimens under this section

the operators name and address and identification of the epellg _ yzing P :
History: 1973 c. 3021979 c. 2751989 a. 3591991 a. 3162005 a. 266

tor’s boat to any person injured and to the owner of any propertys 5.’ eence: See also SR 5.08 Wis. adm. code.
damagedn the accident.
(2) Duty TOREPORT. (a) If a boating accident results in deat®0.675 Distress signal flag. The display ora boat or by a
or injury to any person, the disappearance of gengon from a personof an orange flagpproximately 18 by 30 inches in size
boat under circumstances indicating death or injoryroperty shallindicate that such boat or person is in need of help.
damagegvery operator of a boat involved in an accidgll, (1) Insofaras is possible without serious danger to the epera
without delay and byhe quickest means available, give notice abr’s boat or persons on board, the operator of a boat observing
the accident to a conservatiavarden or local law enforcementdistresssignal shall render to the boat or person displaying the sig
officer and shalfile a written report with the department on thenal such assistanaes may be practicable and necessary to save the
form prescribed by it. Thdepartment shall promulgate rules-nechoator person or to minimize any danger to them.
essary to keep accident reporting requirements in conformity with (2) No person shalflisplay a flag like that described in s(t)
rulesadopted by the U.S. coast guard. unlesssuch person is in need of assistance to prevent bodily injury
(b) If the operator of a boat is physically incapable of makingr destruction of property
thereportrequired by this subsection and there was another ocCuHistory: 1991 a. 316

e cumulative results of thexaminations, without identifying
eindividuals involved, shall be disseminated and nadslic
gy the state health fi€er. The department shall reimburse coro
nﬁrsand medical examiners for the costsurred in submitting
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30.678 Boating safety certificates; requirements; boat,or around any person wh® swimming, if such circuitous
exemptions; operation by minors. (1) MoTorsoaTs courseis within 200 feet of such boat or swimmer; nor shall any
OTHERTHAN PERSONALWATERCRAFT. (@) No person under 10 yearshoator water skier operate or approach closer than 100 feet to any
of age may operate a motorboat. skin divers flagor any swimmer unless the boat is part of the skin

(b) No person who is at least 10 years of age but under 12 yéliy§1g operation or is accompanying the swimmer unless
of age may operate a motorboat unless heheris accompanied Physicalconditions make compliance impossible.
in the motorboat by a parent or guardian or by a pesdunis at (5m) TOWING BY A PERSONALWATERCRAFT. A person may use
least18 years of age and who is designated by a pargntodian.  a personal watercraft to tow a stranded or disabtet if, during

(c) No person who is at least 12 years of age but under 16 ydaydng, the speed of the personal watercrddes not exceed
of age may operate a motorboat unless one of the followif§Ww—no-wake.
applies: (6) RIDING ON DECKSAND GUNWALES. No person operating a
1. The person holds a valid boating safety certifiissaed motorboatmay ride or sit, or may allow any other person in the

unders.30.74 (1) (a)or a valid boating safety certificate that ignotorboatto ride or sit, on the gunwales, tops of seat backs or
honoredunder s30.74 (1) (c) sidesor on the decking over the bow of the boat in an unsafe man

. C while under wayunless such person is inboard of guards or
Lo & eeilings provded on t boat f preven persons from being o
designatedby a parent or guardian rboard. Nothing in this section shall be construed to prohibit

) entry upon the decking over the bow of the boat for the purpose
whgji)s Tg}?ee;fsogfvé’gg (\;vra(f‘ldbeorrrmg; (?Fri eargfé g%‘gg)?b@oszi'u?ﬂgssot anchoring, mooring or castingfair other necessarnurpose.
persorholds & vald Safty cericat ssed UNG&T (1 (&) o (1, RearrCo/FEAS, No person shal operasbont i,
or a valid boating safety certificate that is honored und&d.g4 other distinguishing device as lathing or swimming area; nor

@) (©. ) operatea boat in restricted use areas contrary to regulatory notice

(e) Paragrapha)to(d) do not apply to the operation opar  pyrsuanto s.30.74 (2)
sonalwatercraft. (8) ANCHORING IN TRAFFIC LANES. NO person may anchor

(2) PERSONALWATERCRAFT. (@) No person under 12 years ofjace,affix or abandon any unattended boat, raft, float or similar
age may operate a personal watercraft. structurein the traveled portion ainy river or channel or in any

(b) No person who is 12 years of ageloler but under 16 yearstraffic lane established and legaltyarked, so as to prevent,
of age may operate a personal watercraft unless he or she is in ipgsedeor interfere with thesafe passage of any other boat through
sessiorof a valid certificate issued undei36.74 (1) (apr avalid the same.
boatingsafety certificate that is honored unde3®.74 (1) (c) (8m) MoorRinG. (a) No person may use a mooring or attach

(c) Noperson who was born on or after January 1, 1989, aaloat to a mooring buoy if the mooring or mooring buoy violates
whois 16 years of age or older may operate a personal watercsaB0.7720or 30.773
unlessthe person holds a valid safety certificate issued under S.(b) No person may use a piling for mooring a boat, exicept
30.74(1) (a)or a valid boating safety certificate that is honoreghooringa boat in Lake Michigan or Lal&uperior or on the Mis
unders.30.74 (1) (c) sissippiRiver.

(3) ExempTION. Subsectiongl) (b), (c), and(d) and(2) (b) (9) OverLoADING. No persormayoperate, and no owner of
and(c) do not apply to a person while the perioperating a aboat may allow a person to operate, a boat that is loaded with pas
motorboat as malge required as part of a boating safety coursgngers or cgo beyond its safe carrying capagigking into con
unders.30.74 (1) siderationweather and other existing operating conditions.

(4) PARENT AND GUARDIAN LIABILITY. A violation of sub(1) (11) UNNECESSARILY SOUNDING WHISTLES. No personshall
(), (b), (c), or(d) or (2) (a) (b), or(c) that is donavith the knowd  unnecessarilysound a horn, whistle or other sound—producing
edgeof a parent or guardian shall be considered a violation by teviceon any boat while at anchor or under waite use of airen
parentor guardian and shall be punishable und80s8Q on any boat except a patrol boat on patrol or rescue duty is prohib

History: 2005 a. 356s.1mt03, 7, 9, 10. ited.

Cross-reference: See also R 5.16 Wis. adm. code. (12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND
- . REGULATORY MARKERS. NoO unauthorized person shatiove,
30.68 Prohibited operation.  (2) NEGLIGENT OPERATION. yamqye molest, tamper with, destroy or atteniptdestroy or

No person may operate ose any boat, or manipulate any wateg, o fasters hoat (except to mooring buoys) to any navigation
skis, aquaplane or similar device upon the waters of this state,

. aidsor regulatory markers, signs or other devices established and
acareless, negligent or recklesanner so as to endanger that pe

son’s life, property or person or the life, property or person o aintainedo aid boaters.
» property p » property p History: 1971 c. 405.93; 1971 c. 2191973 c. 3021975 c.22 39; 1983 a. 459

another. 1985 a. 146.8; 1985 a.243 331, 1991 a. 257316, 1993 a. 2361997 a. 1982005

(3) OPERATIONBY INCAPACITATED PERSON. NO person in chge & 308 356 ,
or control of a boat shall authorize or knowinglgrmit the boat Cross-reference: See also SR 5.001 Wis. adm. code.
to be operated by any person who by reason of physical or megkg1  |ntoxicated boating. (1) OPERATION. (a) Operating
disability is incapable of operating such boat undepteeailing \yhile under the influence of an intoxicaritio person may engage
circumstances. in the operation of a motorboat while under thiguence of an

(4) CREATING HAZARDOUSWAKE ORWASH. (&) No person shall intoxicantto a degree which renders hamher incapable of safe
operate a motorboat so as to approach or pass another boat ingiggbrboatoperation.
amanner as to create a hazardoqs \(vake or wash. (b) Operating after using a cortlied substance or alcohol.

(b) An operator of a motorboat is liable for any damage causedNo person may engage in the operation of a motorboat while
to the person or property of another by the wake or wash from stieBperson has an alcohol concentration of 0.08 or more. This sub
motorboatunless the negligence of such other person was the plivision does not apply to commercial motorboats.

mary cause of the damage. 1m. No person may engagetine operation of a motorboat
(4m) FacinG BACKWARDS. NO person magperate a personal while the person has a detectable amount of a restricted controlled
watercraftwhile facing backwards. substancen his or her blood.

(5) OPERATINGIN CIRCULAR COURSE. NO person may operate 2. No person may engage in the operation of a commercial
a motorboat repeatedly in a circuitous course around any otheotorboatwhile the person has blood alcohol concentration of
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0.04%o0r more by weight of alcohol in his or her blood. No person b. In an action under pgb) 1m.that is based on the defendant
may engage in the operation afcommercial motorboat while theallegedly having a detectable amount of methamphetamine,
person has 0.04 grams or more of alcah@10 liters of his or her gamma-—hydroxybutyriacid,or delta—9-tetrahydrocannabinol in
breath. his or her blood, the defendant haslefense if he or she proves

(bn) Operating with alcohol concentrations at specified lewoy & preponderance of the evidence thétetime of the incident
els; below legal drinking ageA person who has not attained theér occurrence he or she hadvalid prescription for methamphet
legal drinking age, as defined in&25.02 (8m)may not engage amineor oneof its metabolic precursors, gamma-hydroxybutyric
in the operation of a motorboat while hesbe has a blood alcoholacid, or delta—9-tetrahydrocannabinol.
concentratiorof more than 0.0 but less than 0.08. 2. In anaction under this subsection for a violation of the
(C) Related Ch%es_ A person may be C[‘gﬂd with and a intoxilcatedboating law where the defendant was 'Operating acom
prosecutomay proceedipon a complaint based upon a violatiofin€rcialmotorboat, the defendant has a defense if he or she proves

of any combination of pafa) or (b) 1, 1m. or2. for acts arising PY @ preponderance of the evidence that the injury would have
out of the same incident or occurrence. If the persammaged occurredeven if he or she had been exercising due care and he or

with Vi0|ating any combination qjar (a) or (b) 1,1m,or2., the shehad not been under the infll:lence of an intoxicant or dld not
offensesshall be joined. If the person is found guilty of any eonffavea blood alcohol concentration of 0.04% or more by weight
binationof par (a) or (b) 1, 1m. or 2. for acts arising out of the Of alcohol in his or her blood or 0.04 grams or more of alcohol in
sameincident or occurrence, there shall be a single conviction &0 liters of his or her breath.

purposeg)f sentencing and for purpogﬁsoounting convictions History: 1985 a. 3311989 a. 2751995 a. 290436, 1997 a. 35198 2003 a. 30
unders.30.80 (6) (a) 2and3. Paragraphé) and(b) 1, 1m, and 326

2. eachrequire proof of a fact for conviction which the others d§0.682 Preliminary breath screening test. (1) REQUIRE

notrequire. . . MENT. A person shall provide a sample of his or her breath for
(d) Defenses.in an action under pgb) 1m.that is based on prejiminarybreath screening test if a law enforcemefitef has

the defendant allegedly havirg detectable amount of metham yropaplecause to believe that the person is violating or has vio

phetaminegamma-hydroxybutyric acid, or delta—9-tetrahydrojatedthe intoxicated boating law aiid prior to an arrest, the law

cannabinoin his or her blood, the defendant hadefense if he enforcemenfficer requested the person to provide this sample.

or she proves bg preponderance of the evidence that at the time (2) USEOFTESTRESULTS. A law enforcement Giter may use

of the incident or occurrence he or $tael a valid prescription for o'y agjits of a preliminary breath screening test for the purpose
methamphetaminer oneof its metabolic precursors, gamma- deciding whether or not to arresperson for a violation of the
hydroxybutyricacid, or delta—9-tetrahydrocannabinol.

Iy - . intoxicated boating law or for the purpose of deciding whether or
(2) CausiNGINJURY. (a) Causing injury while under theflu- ot to request a chemical test unde3&684 Following the pre

enceof an intoxicant.No person while under the influence of afiminary breath screening test, chemical tests may be required of

intoxicant to a degree which renders fonher incapable of safe the person under £0.684

motorboatoperation may cause injury to another person by the (3) ApmissiBiLITY. The resulbf a preliminary breath screen

operationof a mpForboat. ) ing test is not admissible in any action or proceeding except to
(b) Causing injury after using a comtited substance or aleo showprobable cause for an arrest, if the arrest is challenged, or to

hol. 1. No person _who has an alcohol concentration of 0.08 Pow that a chemical test was properly required of a persder

more may cause injury to another persoy the operation of a 5 30.684

motorboat. Thissubdivision does not apply to commercial motor (4) RerusaL. There is ngenalty for a violation of sulfl)

boats. _ Section30.80 (1)and the general penalty provision under s.
1m. No person who has a detectable amount of a restrictgsh 61do not apply to that violation.

controlled substancean his or her blood may cause injury to History: 1985 a. 331

anothemperson by the operation of a motorboat.

2. No person who has a blood alcohol concentration of 0.0430.683 Implied consent. Any person who engages in the
or more by weight of alcohol in his or her blood may cause injugperationof a motorboat upothe waters of this state is deemed
to another person by the operation of a commercial motorboat. fdhave given consent to provide one or more samples of his or her
persorwho has 0.04 grarms more of alcohol in 210 liters of his breath,blood or urine for the purpose of authorized analysis as
or her breath may cause injury to another person by the operatiequiredunder s30.684 Any person who engages in the opera
of a commercial motorboat. tion of a motorboat upon the waters of this state is deentea®

(c) Related chages. A person may be chged with and a given consent to submit to one or more chemical tests of his or her
prosecutomay proceedipon a complaint based upon a violatiofreath,blood or urine for the purpose of authorized analysis as
of any combination of paga) or (b) 1, 1m., or 2. for acts arising requiredunder s30.684
out of the same incident or occurrence. If the persahaged History: 1985 a. 331
with violating any combination of paf@) or (b) 1, 1m, or2.in )
the complaint, the crimes shakjoined under s971.12 Ifthe 30.684 Chemical tests. (1) REQUIREMENT. (a) Samples;
personis found guilty of any combination of péa) or (b) 1, 1m.,, submissiorto tests. A person sha}ll provide one or more samp!es
or 2. for acts arising out of the same incident or occurrence, th@fehis or her breath, blood or urine for the purpose of authorized
shallbe a single conviction for purposes of sentencing and fer paﬂaIyS|S|f he or she is arres.ted for a violation o]‘ the intoxicated
poses of counting convictions unde88.80 (6) (a) 2and3. Para  boatinglaw and if he or she is requested to provide the sabyple
graphs(a) and(b) 1, 1m, and2. each require proof of a fact for alaw enforcement diter. A person shall submit to one miore
conviction which the others do not require. chemicaltests of his or her breath, blood or urine for the purpose

(d) Defenses.1. a. In an action under this subsection for & authorized analysis if he or she is arrested for a violation of the
violation of the intoxicated boating law where the defenateas intoxicatedboating law and if he or she is requested to submit to
operatinga motorboat that is not a commercial motorboat, tg€ test by a law enforcementfigkr. _ _
defendantas a defense if he or she proves by a preponderance dfo) Information. A law enforcement diter requesting a per
the evidence that the injury would have occurred even if he or spnto provide a sample or to submit to a chemical test under par
had been exercising due care and he or she had not beethendé®) shall inform the person at the time of the request and farior
influenceof an intoxicant or did not have an alcohol concentratigiptaining the sample or administering the test:
of 0.08 or more or a detectable amount of a restricted controlled 1. That he or she is deemed to have consented to tests under
substanceén his or her blood. s.30.683
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2. That a refusal tprovide a sample or to submit to a chemicathemicaltest under subi2) (b) or the additional chemical test
testconstitutes a violation under si{b) and is subjedb the same undersub.(2) (c).
penaltiesand procedures as a violation 086.681 (1) (a)and (c) Compliance withequest.A test facility shall comply with

3. That in addition to the designated chemteat under sub. arequest under thsubsection to administer any chemical test it
(2) (b), heor she may have an additional chemical test under susable to perform.
(3 (@ (d) Inability to obtain chemical tesfThe failure or inability of

(c) Unconscious personA person who is unconscious oraperson to obtain a chemical testhis or her own expense does
otherwisenot capable of withdrawing consent is presumedmotnotpreclude the admission of evidence of the results of a chemical
have withdrawn consent under thisubsection, and if a law testrequired and administered under suyand(2).
enforcemenbfficer has probable cause to believe that the person(4) ADMISSIBILITY; EFFECTOF TEST RESULTS;OTHER EVIDENCE.
violatedthe intoxicated boating lawne or more chemical testsTheresults of a chemical test required or administered wsuker
may be administered to the person without a request undéajpar (1), (2) or (3) are admissible in any civilr criminal action or pro
andwithout providing information under pgb). ceedingarising out of the acts committed by a person alleged to

(2) CHEMICAL TESTS. () Test facility Upon the request of a haveviolated the intoxicated boating law on the issuevibéther
law enforcement dicer, a test facility shall administerchemical theperson was under the influence of an intoxicant or the issue of
testof breath, blood or urine for the purpose of authorized analyhetherthe person had alcohedncentrations at or above Speci
sis. A test facility shall be prepared to administer 2 of the 3 cherfid I€Vels or a detectable amount of a restricted controlied sub
cal tests of breath, blood or urine for the purpose of authoriz&f@ncein his or her blood. Results of these chemical tests shall be

analysis. The department may enter into agreements for the co@yenthe efect required under 885.235 This section does not
erativeuse of test facilities. Imit the right of a law enforcementfafer to obtain evidence by

(b) Designated chemical test test facility shall designate any other lawful means.

onechemical test of breath, blood or urine which it is preptoed. . (5) RerusaL. No person may refuse a lawful requespto
administerfirst for the purpose of authorized analysis vide oneor more samples of his or her breath, blood or urine or to

. ; . . submitto one or more chemical tests under ELib. A person shall

(c) Additional chemical testA test facility shall specify one ot he deemed to refuse to provide a sangpléo submit to a

chemical tesof breath, blood or urine, other than the test desighemicaltest if it is shown by a preponderance of the evidérate

natedunder par(b), which it is prepared to administer for the-purine refusal was due to a physical inability to provide the sample

poseof authorized analysis as an additional chemical test.  or to submit to the test due a physical disability or disease unre
(d) Validity; procedure.A chemical test of blood or urine con latedto the use of an intoxicant. Issues in any action concerning

ductedfor the purpose of authorized analysis is valipr@sided violation of sub.(1) or this subsection are limited to:

unders.343.305 (6) The duties and responsibilities of the labora a) Whetherthe law enforcement faer had probable cause

tory of hygiene, department of health services and department®helieve the persowas violating or had violated the intoxicated
transportationunder s.343.305 (6)apply to a chemical test of hoatinglaw.

blood or urine conducted for the purpose of authorized anaIyS|s(b) Whether the person was lawfully placed under arrest for
under this section. Blood may be withdraWrom a person \is[ating the intoxicated boating law

arrestedor a violation of the intoxicated boating law only by a

physician, registered nurse, medical technologist, physicietla
assistanbr person acting under tlirection of a physician and
the person who withdraws the blood, the employer of that per
andany hospital where blood is withdrasave immunity from

civil or criminal liability as provided under 895.53 {nit t0 a chemical test

(e) Report. A test facility which administers a chemical test |, g5 5 3311987 a. 31993 a. 1051995 a. 2%.9126 (19)2003 . 97
of breath, blood or urine for the purpose of authorized analysi®7a. 20s.9121 (6) (3)

under this section shall prepare a written report which shallCross-reference: See also $\R 5.22 Wis. adm. code.

includethe findings of the chemical test, the identification of the

law enforcement dicer or the person who requested a chemic@0.686 Report arrest to department.  If a lawenforcement
testand the identification of the person whimvided the sample officer arrests a person for a violation of the intoxicated boating
or submitted to the chemical test. The fesility shall transmit 1aw or therefusal lawthe law enforcementfider shall notify the
acopy of the report to the law enforcemeritoer and the person departmenbf the arrest as soon as practicable.

who provided the sample or submitted to the chemical test. History: 1985 a. 331

(3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (a) Addi-
tional chemical test.If a person is arrested for a violation of th

intoxicatedboating law ois the operator of a motorboat involveqc oxicatingboating lawmaynot be released until 12 hours have
In an acuden_t resulting in great bodily harm to or the death§ psedrom the time of his or her arrest or unless a chemical test
someone&nd if the person is requested to provide a sample or, t&

submitto a test under sufl) (a) the person may request the tesi1 ministeredinder $30.684 (1) (aphows that thperson has an

L g . ; 1 Icohol concentration of 0.05 or less, but the person may be
facility to administer the additional chemical tepecifiedunder | o2<edo his or her attorneyspouse, relative or other responsible

sub.(2) (c)or, at his or her own expense, reasonable opportunify it at any time after arrest
to have any qualified person administer a chemical test of his Oliistory: 1985 a. 3311995 a 436'

herbreath, blood or urine for the purpose of authorized analysis.

(b) Optional test.If a persoris arrested for a violation of the 30.69 Water skiing. (1) PROHIBITED AT CERTAIN TIMES;
intoxicated boating law and if the persom@trequested to pro  exceptions. (@) Except as provided in péio), no person may
vide a sample or to submit to a test under élLjo(a) the person operatea motorboat towing a person on water skis, aquagliane
may request the tegacility to administer a chemical test of his osimilar device unless there is in theat a competent person in
her breath orat his or her own expense, reasonable opportunggditionto the operatoin a position to observe the progress of the
to have any qualified person administer a chemical test of hisggrsonbeing towed. An observer shall be considered competent
herbreath, blood or urine for the purpose of authorized analysisthat person can in fact observe the person being towed and relay
If a test facility is unable to perform a chemical test of breath, they signals to the operatoiThis observer requirement does not
personmay request the test facility to administer tlesignated apply to motorboats classified as Class A motorboats by the

(c) Whether the law enforcemenfioér requested the person
provide a sample or to submit to a chemical test and provided
theinformation required under sufi.) (b) or whether the request
S8Adinformation was unnecessary under db.(c).

(d) Whether theoerson refused to provide a sample or te sub

30.687 Officer’'s action after arrest for violating intoxi -
ated boating law . A person arrested for a violation of the
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departmentctually operatetly the persons being towed and sblock or obstruct any boat in any manner from proceeding to its
constructedas to be incapable of carrying the operator in or on tdestinatiorwhere a reasonable alternative is unavailable. A rea
motorboat. No person may engage in water skiing, aquaplanirgpnablealternative route is available when the otherwise unob
or similar activity at any time from sunset to sunrise. This restristructedboat can proceed to its destinatimithout reducing its
tion of the hours of water skiing does not prevent restrictions lafvful speed, by passing to the right or to the left of a marked div
the hours of water skiing between sunrise and sunset by local oify operation.
nancesnacted pursuant to30.77 (3) History: 1973 c. 302

(b) Paragrapla) does not apply to duly authorized water ski
tournamentscompetitions, exhibitions or trials therefevhere 30.71 Disposal of waste from boats equipped with toi -
adequatdighting is provided. lets. (1) In this section, “outlying waters” has the meaning given

(c) In addition to complying with paga), no person magper N $.29.001 (63)
atea personal watercrattat is towing a person who is on water (2) No person maywhile maintaining ooperating any boat
skis,an aquaplaner similar device unless the personal watercragtquippedwith toilets on the waters of this state, dispose oftainy
is designed to seat at least 3 persons. let wastes in any manner into the water

(2) CaREFUL AND PRUDENTOPERATION. A person operating a  (3) No personmay operate for compensation or reward an
motorboathaving in tow gerson on water skis, aquaplane or-sinestablishmenthat has the capacity of providibgrths or moor
ilar device shall operate such boat in a carasfidl prudent manner ingsto 5 or more boats that are equipped with toilets and that is
andat a reasonable distance from persons and propedy not locatedonan outlying water of this state unless the establishment
to endanger the life or property of any person. providesadequate fixed onshore disposal facilities for disposal of

(3) ResTricTIONS. (@) No person operating a motorboat thdpilet wastes from the boats for which the establishment provides
is towing persons engaged in water skiing, aquaplaning or simiRgrthsor moorings. If the establishmestunable to provide fixed
activity may operate the motorboat within 100 feet of any eccanshoredisposal facilities due to problems of accessibility to the
piedanchored boat, any personal watercraft or any marked-swippats the establishment shall provide adequate portable disposal
ming area or public boat landing. facilities for these toilet wastes.

(b) No person who is engaged in water skiing, aquaplaning or(4) Any rules necessary to carry out the purposes oftgs
similar activity may get within 100 feet of a personal watercrafton shall be promulgated jointly by the departmentahmerce
or allow the tow rope while in use to get witHif0 feet of a per andthe department of natural resources.

sonalwatercraft. History: 1977 c. 3951979 c. 2211983 a. 2%.2202 (38)1985 a. 332.251 (1)
s 5a. 27ss.1691, 9116 (5) 1997 a. 248330, 1999 a. 32
(c) No person may operate a personal watercraft within 16%$heMississippi River is an inland water ofisfonsin. The boat toilet law may be

feetof any of the following: enforcedon the entire width of thever bordering Minnesota and up to the center of
1. A motorboat t0W|ng a person WhO |S engaged |n V\Mr themain channel bordering lowa. 61 Atyen. 167.
ing, aquaplaning or similar activity . .
2. The tow rope of a motorboat towing a person who 0.72 Watercraft use rules, Lower St. Croix River
engagedn water skiing, aquaplaning or similar activity ) WATER SURFACEUSERULES. (@) The department shall promul
; . - . _gaterules to govern the operation of boatsthe Lower St. Croix
3. A person who is engaged in water skiing, aquaplanmg%fver. The rules may restrict any or all of the following:

similar activity :
(d) Paragraph&)to (c) donot apply to pickup or drop areasy,, tlié mz;y pe of boats which may be used on the watkersted

thatare marked with regulatory markers and that are opepee .
ators of personal watgercrafgld to persons and motorboats 2- 1he areas of water which may be used by boats;
engagedn water skiing or similar activity 3. Speed of boats; or
(4) INTOXICATED OPERATION. NO persormay use water skis, an 4. The hours during which boating is permitted.
aquaplaneor a similar device whileinder the influence of an  (b) In promulgating the rules required under.qa), the
intoxicantto a degree which renders him or her incapable of safelgpartmentshall consider the physicalharacteristics of the
usingwater skis, an aquaplane or a similar device, or under thatersaffected, their historicalses, shoreland uses and classifi
combinedinfluence of an intoxicant and any other drug to &ation,the classification of river segments under the LoSfer
degreewhich renders him or her incapable of safely using wat@roix national sceniciverway master plan, and any other features
skis, an aquaplane or a similar device. uniqueto the Lower St. Croix Riveas well as theiews of appre
History: 1973 c. 3021985 a. 3311991 a. 257315 316, 1993 a. 4372009 a.  priateofficials of counties, cities, villages and towns lying within
st the affected area, andf appropriate dicials of agencies of the
S . . federalgovernment and the state of Minnesota which ari
30.70 Skin diving. No person may engage in underwater divy;ciop, gver the waters of the Lower St. Croix River s
ing or swimming with the use of swimming fins or skin diving in
watersother than marked swimming areas or with§0 feet of _(2) CONCURRENTREGULATIONSREQUIRED. Rulespromulgated
shoreline,and no person magngage in underwater diving orunderthis sectiorare efective upon adoption of laws, rules orreg
ationsproviding for similarlimitations or prohibitions on the

swimming with the use of self-contained underwater breathi A
apparatusn watersother than marked swimming areas, unless t erationand use of boats on the same segments of the Lower St.

locationof such diving or swimming is distinctly marked by-div CT0X River by the state of Minnesota or its agenciesexercis
ersflag, not less than lidches high and 15 inches long, displayind the authority grantebly this section, the department may enter
ing one diagonal white stripe 3 inches wide on a red backgrouff§o necessary agreements with the fedgmlernment and its
andof height above the water so as to be clearly appatendis 2denciesor with the stat®f Minnesota and its agencies under s.
tanceof 100 yards under normal conditions, and so designed £f10303

displayedas to be visible from any point on the horizon. Except (3) ENFORCEMENT. In addition to the enforcemepiowers

in caseof emegency anyone engaging in such diving or swimgrantedto the department under30.74 (3) the rules promul
ming shall not rise to thsurface outside of a radius of 50 feet frongatedunderthis section may be enforceable bficgrs of water
suchflag. No person engaged in such diving or swimming shalfetypatrol units having jurisdiction on waters of the Lower St.
interferewith the operation of anyorfishing nor engage in such Croix Riverunder s30.79 (3) All officers so empowered by this
diving or swimming inestablished tré€ lanes; nor shall any such sectionmay exercise reciprocal powers which may be conferred
personalone or with anotheiintentionally or unintentionally uponthem by the state of Minnesota or its agencies or political
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subdivisiongrelating toenforcement of regulations governing thgpersonmay mark the waters of this state in any manneoiflict

useor operation of boats on the Lower St. Croix River with the marking systermprescribed by the department. Any regu
History: 1975 c. 2081985 a. 333.251 (7) 1989 a. 1591999 a. 156.672 latory marker or aid to navigation that does not comply with this
NOTE: Chapter 208, laws of 1975which created this section, contains a state  markingsystem is considered an unlawful obstructiondeiga

ment of legislative purpose in section 1. See the 1975 session law volume. ble waters and may be removed in accordance with I3ve

gross—reference:See also s&iR 5.305.31,5.32 5.33 5.34 and5.36, Wis. adm. departmenmay not pr0h|b|t the p|acement ofa regu|atory marker

code. or anaid to navigation if it complies with this marking system and

. . if it is being placed pursuant to an ordinance that has been enacted
30.73 Use regulations, Brule River . (1) PROHIBITED USES. in compliance with $30.77

No person mayperate, occupy or use any motorboat or any-pnell _ e -
matic inner tube, inflatable raft or similar device the Brule _ (0) For purposes of this section “aids to navigation” means
River or any of its stream tributaries in Douglas Courfigis sub  Puoys,beacons and other fixed objectstia water which are used
sectiondoes not prohibit a person from operating, occupying § Mark obstructions to navigation or to direct navigatfoough |
usinga noninflatable nonmotorized boat, canoe or kayak. safe channels; “regulatory markers” means any anchored or fixed
(2) ExcepTions. Subsectiorfl) does not apply to: markerin the water or anchored platform on the surface of the

) ‘ ) water,other than aids to navigation, and shall include but not be
(a) Peace dicers or rescue units engaged in egeacy opera  |imited to bathing beach markers, speed zone markers, informa

tions. tion markers, mooring buoys, fishing buoys and restriatgivity
(b) Agents of the department while engaged in fish manageareamarkers.
mentor law enforcement activities. (3) ENFORCEMENT. The department shall assist in érorce

(c) Persons on the Brule River within one mile of its mouthmentof ss.30.50t0 30.80and in connection therewith maintain

(3) ENFORCEMENT:LITTERING. The department shall enforcepatrolboats and operate sughtrol boats at such times and places
this section and restrictions on littering in the area of the Brudgthe department deems necessary in the interest of boating safety
River and its stream tributaries in Douglas County andthe efective enforcement of boating laws.

; ; on i ; History: 1973 c. 3021983 a. 2%.2202 (38) 1995 a. 1521997 a. 1981999 a.
(4) PeNnALTY. A personwho violates this section is subject tog; 2005 2. 356516 10g 101 2007 &, 202009 a. 302

the penalties provided under30.80 (1) Cross—reference: See also s$R 5.09and5.18 Wis. adm. code.
History: 1981 c. 303
- _ 30.742 Water exhibitions and races; rules. For water
30.74 Additional functions of department. (1) BoATING  exhibitionsor races, the department may promulgate rules that
SAFETY PROGRAMS. (@) The department shall create compreheprovide exemptiondrom any of the requirements or restrictions

sive courses on boating safety and operatidhese courses shall unders.30.61, 30.62 30.65 30.66 30.678 30.680r 30.69
be offered in cooperation with schools, including tribal schools, History: 1991 a. 2572005 a. 356

as definedn s. 115.001 (15m)private clubs and genizations,

and may be déred by the department in areas where request®g.745 Limited jurisdiction for administration and

andwhere other sponsorship is unavailable. The department sealforcement of navigation aids by municipalities.

issuecertificates to persort years of age or older successfully1) DeriniTions. As used in this section:

completing such coursesThe department shall prescribe the (@) “Adjacent outlying waters” means the outlying waters

coursecontent and the form of the certificate. adjacentto theboundaries of a municipality and extending-out
(am) Thedepartment may promulgate rules to establish-miniard for a distance of one—half mile.

mum standards and procedures for the instruction given under sp) “Municipality” means any town, village or city

30.625 (1) (a) ) ) (2) EXERCISEOFLIMITED JURISDICTION. (a) Authority toenact

(b) The department b_y rule shall sle¢ instruction fee_ for the grdinances. A municipality may enact by ordinanceavigation
course. A personconducting a course or giving instruction undegigs system and regulationsfedting moorings, markers and
this subsection shall collect the instruction fee from gzaison ,0ysin adjacent outlying waters if the system and regulations are
who receives instructionThe department may determine the-porotin conflict with the uniform navigation aids system established
tion of this fee, which may not exceed 50%, that the person rT‘@r’the department under39.74 (2)or with any county ordinance.
retainto defray expenses incurred by the person in conducting tfie .y conflicts. Any municipal ordinance enacted under this
courseor giving the instruction.  The persaall remit the g ionwhich conflicts with the unifornmavigation aids system

remainderof the fee arif nothing is retained, the entire fee to th tablishecby the department under 30.74 (2)or with an
department.Thedepartment shall issue a duplicate certificate C(lfountyordingnce is vgid ) y
X .

accomplishment to a person who is entitled to a duplicate eertifi . X L
P P D (c) Administration and enfeement. A municipality may

cateof accomplishment and who pays a fee of $2.75. R . :
P pay $ exercisgurisdiction over adjacent outlying waters for thepose

(bn) A certificate issued to a person under this subsection et : ; p
valid for life unless revoked by a court undeB8.80 (2m)or (6) gf(z:atti:ior::lnlsterlng and enforcing an ordinance enacted uhder

(e) or 938'3‘_13 (5) . . . . History: 1981 c. 2221983 a. 2%.2202 (38) 1997 a. 248
(c) A valid certificate issuelly another state, as defined in s.

115.46(2) (f), or a province of Canada that is held by a person Wilh 75 Service of process on nonresident. (1) How
be honored if the courseontent substantially meets that estabservep. Service of process upon a nonresident defendant in any
lishedby the department. action claiming injury to person or property arising out of the

(d) The departmershallalso prepare and disseminate inforoperationof a boat in this state mdog either by personal service
mationon water safety to the public, including the informationatithin or without this state or by registered mail as provided in
pamphletsspecified in $s30.52 (5) (a) 4and(b) 3. sub.(2).

(2) UNIFORM NAVIGATION AIDS. (a) The department by rule  (2) SeRvICEBY REGISTEREDMAIL. If service of process is to be
shall establish uniform marking of the water areas of #itide by registered mail, the original and necessary copies afire
throughthe placement of aids to navigatiand regulatory mark monsshall be left with the clerk of circuit court in which the action
ers. These rules shall establish a marking system compatible wigho be brought, together with a swh75 cents to cover the cost
the system of aids to navigation prescribed by the U.S. coast guafdnailing. The clerk of circuit court shall mail a copy to the
and shall give due regard to the system of uniform waterwalefendantt the defendarstlast address as known to the plamtif
markersapproved by thadvisory panel of statefafials to the or clerk of circuit court, with the return receipt signed by the
merchantmarine council, U.S. coast guartlo municipality or addresseeequested. Service of the summons is considered com
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pletedwhen it is mailed.The clerk of circuit court shall enter uponand rehabilitationdistrict has in déct any ordinances enacted
the court record the date when the summons is mailed and threlersubd.1. for the lake and if any one tfe following occurs:

nameof the person to whom mailed. a. Each town, village and city having jurisdiction over the
History: 1991 a. 3161995 a. 224 lake adopts a resolution authorizing the town sanitary didtrict
. . do so.
30.77 Local regulation of boating. (1) LOCAL REGULA- b. At least 50% of the towns, villages and cities having{uris

TION PROHIBITED; EXCEPTIONS. Sections30.50to 30.71shall be diction over the

uniform in operation throughout the state. No municipafity lake adopt resolutions authorizing the town sani

o i S o tary district to enact and enforce ordinances, and at least 60% of
lic inland lake protection and rehabilitation district or town sanje footage of shoreline of the lake is within the boundaofes
tary district may: ) ) N thesetowns, villages and cities.

(@) Enact any ordinance or local regulation requiring local -5 - Ap grginance enacted under suhar1m. may not be con
numbering registration or licensing of boats or any ordinance gr,. v o inconsistent with this chaptand shall relate to the
local regulation chaging fees for inspection, except as provide quipmentuse or operation dfoats or to an activity regulated by
in sub.(3) (e} or $5.30.60t030.71

(b) Except as provided in sulfg) and(3), enact any ordinance 3 it 5 puplic inland lake protection and rehabilitation district
or local regulation that in any manner excludes any boat from ”é‘rer

free use of the waters of this state or that pertains to the use; Opg actsan ordinance under this paragraph, the lake district ordi

. : ) L cesupersedes all conflicting provisions of a town, village or
gon org%qg(ljrimggt?lf boats or which governs any activity regulatéfy, orginance enacted under faj that are applicabte the lake.
y ss.30.50t0 30.

2 O A icipat 3m. If a town sanitary district enacts an ordinance utitsr
_(2) ORDINANCES CONFORMINGTO STATELAW. ANy MUNICipat 54514 phthe town sanitary district ordinance supersedes all con
ity may enact ordinances which are in strict conformity with

30.50t030.710r rules of the departmeptomulgated under thoseuﬁggrgpgrr ?;;S{fgtsa?é Zptglivgg'b;/em%gt?}eo Eailtey ordinance enacted
sections. )

3) O ANy t il . in th 3r. If a public inland lake protection and rehabilitation district
_(3) OroiNANcEs. (a) Any town, village or city mayn the s created foran inland lake after a town sanitary district has
interestof public health, safety or welfare, including the public enactecbrdinances under subtin. for the lake, anprdinances
interestin preserving the state’natural resources, enact erdi A i

; . oo SUeR 9 enactedoy the public inland lake protection and rehabilitation dis
nancesapplicable on any waters of this state within its jurisdictiof; ¢ supersede all of the following:

if the ordinances are not contrary to or inconsistent with this-chap A flicti - fat i itv ordi
terand ifthe ordinances relate to the equipment, use or operation & ANY contiicting provisions ot a town, village or city ofal
of boats or to any activity regulated by 36.60t0 30.71 nanceenacted under pg@) that are applicable to the lake.
(ac) Except as provided unders.455 (3) (b)no ordinance b. Any conflicting provisions of a town sanitary district erdi
that pertains to thequipment, use or operation of a boat on difnceenacted under subfim. that are applicable to the lake.

inland lake is valid unless one of the following occurs: 4. If a town, village or city proposes to rescind a resolution
1. All towns, villages and cities havifgrisdiction over the thatit adopted under subdl. or 1m., and if the recision will result

lake have enacted an identical ordinance. in less tharb0% of the towns, villages or cities with jurisdiction
. % of the towns. villages and cities havina-uri overthelake still having in déct resolutions adopted under subd.
2. Atleast 50% o , villages an . 93Uy orim. or will result in less than 60% of the footage of shoreline
diction overthe lake have enacted an identical ordinance and gtneq |ake being within the boundariefsthe towns, villages and
least60% of the footage of shoreline of the lake is within thgjeswith resolutions still ireffect, the town, village or city pro
boundarief these towns, villages and cities. posingto rescind the resoluticshall hold a hearing on the recision
(ae) If a town, village or city proposes to amend or repeal gfleast 30 daybefore the recision will takefett and shall give
ordinancethat it enacted under pgac), and if the amendment or noticeas required under pgaw) 2. If, after holding the hearing,
repealwill result in less tha®0% of the towns, villages or citiesthe town, village or city rescinds the resolution that it adopted
with jurisdiction over the lake still having infe€t the current yndersubd.1. orim, the public inland lake protection and rehabi
ordinanceor if the amendment or repeal will resisitless than jitation district ordinances or the town sanitary district ordinances
60% of the footage of shoreline of the lake being within the boungdrevoid.
ariesof the townsyillages and cities with the current ordinance (aw) 1. If oneor more towns, villages or cities propose to enact

still in effect, the town, village or citproposing the amendmentp, orginance for an inland lake undar (ac) 2.or a public inland
or repeal shall hold a hearing on the issue at least 30 days bef‘&@ protection and rehabilitation district or town sanitary district

the amendment or repealll take efect and shall give notice as - ,hoseqo enact an ordinance for an inland lake under(par)
requiredunder par(aw) 2. If, after holding the hearing, the town,; " or 1 m. b, it shall hold a public hearing on the proposed-ordi

village or city amends or repeals the ordinance that it enactegh -cat |east 30 days before its enactment.

underpar (ac), all of the identical ordinances are void. ) .
o ) o . 2. The town, village or city that has the most footage of shore
_(am) 1. A public inland lake protection and rehabilitation disjing of the lake within its boundaries and that is supporting the pro
trict may in the interestf public health, safety or welfare, includ posalshall publish a notice of the public hearing under siibok

ing the publics interest in preserving the stateatural resources, o, 3e)or (am) 4. at least 30 days before the date of the hearing

enactand enforce ordinances applicable fake entirely within i gne or more newspapers likely to give notice of the hearing in

its boundaries if one of the following occurs: all towns, villages or cities that have jurisdiction over the lake.
a. Each town, village and city having jurisdiction over theghe notice shall be a class 1 notice underd@s. The town, vil

lake adopts a resolution authorizing the lake district to do so. |ageor city publishing the notice shall send a copy of the notice
b. Atleast 50% of the towns, villages and cities having-jurigat least30 days before the date of the hearing to the department,

diction over the lake adopt resolutions authorizing the lake distrisachmunicipality having jurisdiction over the laked each lake

to enact and enforce ordinances, antkast 60% of the footage associatiorfor the lake.

of shoreline of the lake is within the boundaries of these tons,  (b) Any county mayin the interest of public health, safety

lagesand cities. welfare, including the publis interest in preserving the state’
1m. A town sanitary district mayn the interest of public naturalresources, enact an ordinance applicable on any river or

health,safety or welfare, including the pub$idhterest in preserv streamwithin its jurisdiction ifthe ordinance is not contrary to or

ing the states naturalresources, enact and enforce ordinancé@sconsistentwith this chapterand if the ordinance relates to the

applicableto a lake ifat least 60% of the footage of shoreline oéquipmentuse or operationf boats or to any activity regulated

the lake is within its boundaries, if no public inland lake protectioby ss.30.60t0 30.71 If a county enacts asrdinance under this
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paragraphthe county ordinance supersedes all provisions ofoaaportion of the ordinance is contrary to or inconsistent with this
town, village or city ordinance enacted under. fe@grthat is incon  chapterthe procedure under sulft. shall apply

sistentwith the county ordinance. 2g. If a local entity or a boating ganization objects to an
(c) If any county operates any marina development adjacemtlinanceenacted under pgg) that applies to a river or stream,
to any waters of this state, the authority conferred uporiamy, or to an ordinance enacted under. fa), on the grounds that all
village or city under par(a) shall exclusively vest in the countyor a portion of the ordinance is not necessary for public health,
in respect to enactment of local ordinances that relate to the desafety,welfare or the publis’interest in preserving the stateat
opment,operation and use of timearina facility and its adjoining ural resources, the procedure under s@dshall apply

waters. 2r. a. Upon receipt of an objection under subar 2g., the
(cm) In enacting ordinances undear (a), (am)or (b) for a departmenshall order a hearing on the objection under2ei.
givenbody of watermunicipalities and public inland lake protec The hearing shall be a contested case hearing, and the administra
tion and rehabilitation districts shall take into account factors th@air of the division of hearings and appealdhie department of
includeall of the following: administrationshall assign a hearing examinerthe hearing as
1. The type, size, shape and depth of the body of eaigtr providedin s.227.43 Personsvho are not parties to the contested
any features of special environmental significance that the boeBsemay present testimony and evidence at the hearing.

of water has. b. Thehearing examiner shall issue an order on the objection
2. The amounttype and speed of boating fiafon the body Wwithin 90 days after the date on which the hearing is ordered under
of water and boating safety and congestion. subd.2r. a.

3. The degree to which the boating ficabn the body of water c. For an objection under sub®, if the hearing examiner
affectsother recreational uses ati publics health, safety and determines that the ordinance or the portion of the ordinance is
welfare, including the public interest in preserving the state’ contraryto or inconsistent with this chaptée hearing examiner

naturalresources. shallissue an order declaring the ordinance or that portion of the
(cr) The types of ordinances that may be enacted undéa)par Ordinancevoid. For an objection under suly, if the hearing
(am)or (b) include the following: examinerdetermines that the ordinance or the portion of the ordi

- nanceis notnecessary for public health, safetslfare or the pub
L Restr.|ct.|ons on spegd. . e lic's interest in preserving the stateaturaresources, the hearing
2. Restrictions on certain types of boating activities on all, @faminershall issue an order declaring the ordinance or that por

in specified parts, of the lake, river or stream. ~tion of the ordinance void. An order issued undershisd.2r. c.
3. Restrictions on certaitypes of boating activities during shall prohibit theenforcement of all or any portion of the ordi
specifiedhours of the day or specified days of the week. nancedeclared to be void.

(d) Ordinances pertaining to the equipment, use or operation 3, The procedure under tiparagraph does not supersede any
of boats on inland lakes shall be subject to advisory review by #@erlegalright or procedure that a person has to contest an ordi
departmentas provided under this paragraph. Propaset nanceenacted under this section.
nancessubject to review under this paragragttall be submitted (e) Notwithstanding the prohibition in sufi) (b) against ordi

by the local town, villager city clerk or by the public inland lake \nceqyr jocal regulations thaxclude any boat from the free use
protectionand rehabilitation district or town sanitary district to th%f the waters of the state:

departmentt least 60 days prior to final action thereonttoy L . . .
; : Lt ; ; 1. A municipality a public inland lake protection anehabi
town, village, city or district governing bodyAdvisory reports litation district or a town sanitary district that has ifeef an ordi

regardingtown, village, city lake district or town sanitanyistrict nceunder par(am) may chagé boat operators reasanable fees
ordinanceghat regulate the equipment, use or operation of bo?@ P may chag P
or any of the following:

oninland lakes shall be based on consideration of fletedf the . ] - o
ordinanceon the state from the standpoint of uniformity and @. Use of a public boat launching facility that the municipality
enforcementind the d&ct of the ordinance on anfatted town, Or lake district owns or operates.

village, city, lake district otown sanitary district in view of perti b. The municipalitys or districts costs for operating or main
nentlocal conditions. Advisory reporghall state in what regard taining a water safety patrol unit, as defined i88.79 (1) (b) 2.
suchordinances are considered consist@ntnconsistent with c. The municipalitys or districts costsfor providing other

this chapter as to public health, safety or welfare, including thgcreationaboating services.

public’s interest in preserving the statelatural resources, and 5 - A yon, village orcity may enact ordinances to regulate the
shallbe accompanied by suggestétinges, if anyNo later than operationequipment, use and inspection of those beaits/ing

t2h0 c(ijays e;fter rteck(]ai[ﬁt b dy ;he tﬂep;artmenlltl of prggos%q ?th'ga” §ssenger€or hire thatoperate from a base within its jurisdiction
edepartment shall advise the town, village, dale districior 5,5 chage reasonable fees for such inspection.
town sanitary district in writing as to the resutibits advisory (4) PuBLICIZING ORDINANCES, All ordinances enacted under

review under this paragraph. The department stthltesghe ; . X
resultssent to a town, village or city to its clerk. sub.(3) shall be prominently posted by the local authority which
dm) 1. In this paraaraph: enactedhemand, for ordinances enacted under ¢8p(ac) 2,
(dm) 1, IS paragrapn. by all local authorities having jurisdiction over the laseall pub

a. "Boating oganization” means a nonstock corporatiolc access points within the local authostyurisdiction and also
organizedunder ch.181 whose primary purpose is to promotesh|i pe filed with the department.

boatingactivities. o 3 History: 1973 . 3021987 a. 991989 a. 158324, 35 1993 a. 1671995 a. 152
b. “Local entity” means a cifyillage, town, countyqualified 349 1997 a. 351999 a. 91999 a. 15.672 1999 a. 1852001 a. 16
lake association, nonprofit conservatiorganization, aslefined ~ Cross—reference: See also siR 1.91 5.15 and5.19 Wis. adm. code.

. ] L s Sub.(3) isan exception to sub. (2). A local ordinance prohibiting the operation of
in s.23.0955 (l,)'[OWh sanitary district, pub|IC inland lake prO{eCamotorboat on a lake on Sunday will not be held invpédding determination of

tion and rehabilitation district, or another local governmental Uniinetherit is in the interest of public health or safelenzer vEIkhartLake,51 Wis.
asdefined in s66.0131 (1) (3)that is established for the purposeéd 70, 186 N.W2d 290(1971). '
of lake management A village was authorized under ss. 30.77 (3) and 61.34 (1) to enact an ordinance
= ’ L. L. thatgranted exclusive temporary use of a portion of a lake for a public water-exhibi
c. “Qualified lake association” means an association thein. State willage of Lake Delton93 Wis. 2d 78286 N.W2d 622(Ct. App. 1979).
meetsthe qualifications under 881.68 (3m) (a) Reasonabléees under sub. (3) (e) 1. are discussemvnlof LaGrange Wartin,

. . . 169 Wis. 2d 482485 N.W2d 287(Ct. App. 1992).
2. Ifthe department or a local entity ObJeCts to an ordlnanceDNR authority to insure free access to the statgiters implicitly extends to the

enactedunder par(a), (ac) 2.or(am) 1. b, on the grounds that all shoreand publicaccess facilities. Ordinances limiting nonresident parking at boating
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facilities and prohibiting boat trailer parking streets were invalid. StateTown (d) The governing body of a municipality mdoy ordinance,

of Linn, 205 Ws. 2d 426556 N.W2d 394(Ct. App. 1996)95-3242 ¢ i i :
Thedelegation of authority to local governments to collect boater fees for nﬂsceﬁgqUIrea permit authorlzmg the placement and use of maoorings,

neous “recreational boating services” under ss. 30.77 (3) (6) L. . and 33.4754s unebject to all of the following:
stitutional. 79 Atty. Gen. 185 1. Mooring permits shall be issued only after gurerning
body, or aperson designated by the governing batitermines
thatthe mooring conforms to the provisions of this section and all
applicablelocal regulations adopted under this section.
. . 2. Except as provided under suldd.if a mooring permit is

(2) RestricTIONS. No mooring may be placed or used in anyg e under this section, no subsequent permitheagguired
navigablewaters if: _ _ o unlessthe mooring location is changed.
~ (a) The mooring obstructs or interferes with public rights or 3 afier a mooring permit is issued, the governing body of a
interestin the navigable waters. _ o municipality may revoke the mooring permit if the moorisigs

(b) The riparian owner does not give written permission for tRequentlyiolates any provision of this section or any local regu

30.772 Placement and use of moorings; restrictions;
permits. (1) AuTHoRITY. The department is authorized to regu
late the placement and use of moorings.

placementand use of the mooring. lation adopted under this section.
(c) The mooring or usef the mooring interferes with the rights 4. The provisions and procedures of 68 shall apply to the
of other riparian owners. grant,denial or revocatioof a mooring permit by a municipality
(d) The mooring or use of the mooring adverselgas$ criti (e) Any mooring, mooring anchor or mooring buoy whish
cal or significant fish or wildlife habitat. placedor used in any navigable water in violation of this section

(e) The mooring anchor is placed more than 150 feet from theany local regulatiodopted by a municipality under this sub
ordinary high-water mark, or more than 200 feet from the-ordgection constitutes a public nuisance subject t8&294 A
nary high—-water mark if sul{3) (a) 5.applies, unless one of themunicipality may by ordinance, provide that any person wiwe

following occurs: latesany local regulation adopted under this subsectisabgect
1. A permit is obtained from the appropriate municipaditg 0 & forfeiture not to exceed $50 for each such violation. The ordi
approvedby the department. nancemay also provide that each day during which the violation

2. A permit is obtained from the department. existsis a separate fefnse.

3. The mooring is properly within a designated mooring area. (f) In addition to, or as an alternative to, the penalties specified

(f) The placement or use of the mooririglates a condition In par (€) the governing body of a municipality may remove

or restriction on a permissued under suky) or violates depatt galraevsvfgfl ;nsoooggg(%r?]s;)rowded under and pursuant to the proce

mentrules.

(3) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS;
PROCEDURE. (a) Subject to department approval, the governi
body of a municipality with jurisdiction over navigableaters
may, by ordinance, adopt local regulations relativehe place

(4) DEPARTMENTPERMITS. The department may issue a permit
authorizingthe placement or use of a mooring beyond 150 feet
Hbm the ordinary high-water mark if thaunicipality does not
havean established permit procedurenmre than 200 feet from
) ! . Lo . theordinary high—water mariksub.(3) (a) 5.applies. The depart
mentanduse of moorings, including but not limited to regulatlonﬁ1entmay )[/)Iage conditions crestr(ic%i(()n)s onpgny permit isgued
governing: _ - underthis subsection.

1. The number of moorings for a specific distance of frontage (5) Exceprion. The restrictions under this section do not
or within a specific area. , applyto the fleeting of bges on the Mississippi River and its rib

2. The number of boats to be attached to any mooring. ytaries.

3. The distance between moorings. History: 1985 a. 2431987 a. 3741987 a. 3991999 a. 15Gs.5, 672 2001 a.

4. The safe distance of moorbdats from any other moored30s-97-

boats, properly marked and establisheffic lanes, properly 34773 pesignated mooring areas. (1) ESTABLISHMENT
markedswimming or bathingreas, or structures, including PierS L DESIGNATED MOORING AREAS. Subject to departmeapproval,

rafts, docks and wharves. . amunicipalitywith jurisdiction over navigable waters may estab
5. The placement or use of moorings up to 200 feet from tfign designated mooring areas as provided in this section.
ordinary high—-water mark, subject to all of the requirements of (2) ProceDURES. A municipality authorized to establish

this section and s30.773 if applicable. bulkheadline under s30.11may establish a designated mooring
(am) If the governing body of a municipality adopts an-ordjreain the same manner as it is authorized to establish the bulk
nanceunder par(a) 5, any boat moored or anchored to a mooringeadline excepthat if the municipality created a board of harbor
placedwithin 200 feet of the ordinary high-water mark or withiommissionersthe municipality is required to obtain the approval
a designated mooring area is not required to be lighted, as p§pthat board in addition to the approval of the department.
vided in s.30.61 (6)(a), regardless of whether the moored or 3y grAyparDS FORAPPROVAL. In addition to requiring com
anchoredboat drifts beyond 200 feet from the ordinary highsjiancewith standards and procedures undéoslland sub(2),

watermark or outside of the designated mooring area, unless {§€ jepartmenshall grant an approval for the establishment of a
local regulations require the boat to be so lighted. designatednooring area only if:

(b) The regulations shall not conflict with the uniform naviga Th ; ; ; han 150 feet f h
tion aids system established by ttepartment under 80.74 (2) Ord(i?])aryh?gdhe_svl\gl;;taetregur;ck)?rlng areais more than 150 feet from the

orany rules at_jo_pte_d by the department undet)_§.4 2 (b) The establishment and operation of the mooring area does
(c) A municipality shall submitocal regulations proposed t materially obstruct navigation.

underthis subsection to the department at least 30 days before t %c) The establishment and operatiortra mooring area is not
municipality votes t@adopt the regulations. The department Shaciletrimentalto blic rights or interest in the waterwa:
advisethe municipality in writing of its approval atisapproval public nignts ¢ I y

of each such regulation. No regulation disapproved by the depaﬁ(d) The mooring area is not within and does not adversely
ment may be adoptedy the municipality Permits issued for & ecta critical or.3|gn|f|cant fish or vylldllfe habitat area.
mooringsmore than 150 feet from the ordinary high-water mark, (€) The establishment and operation of the mooring aea

or more than 200 feet from the ordinary high-warerk if par  plieswith all applicable zoning requirements.

(a) 5. applies, shall be submitted the department for approval (f) The riparian owners agree in writitg the establishment
unlessthe permit is for a mooring within a designated mooringf the mooring area and the area is to be used by the ripaman
area. ersor by others with the written consent of the riparian owners.
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(g) Use of the mooring area is not unfairly restricted or used (am) “State aid” means payment by thtate to a local govern
to assert exclusive privileges for use of the navigable waters. mentalunit for or toward the cost of the operation or maintenance

(h) The mooring area is markeddmmanner which notifies the of a water safety patrol unit.
public of the boundaries of the mooring area assists in naviga (b) “Water safety patrol unit” means one of the following:
tion near the mooring area. These markers shall be consistent with1 A unit within an existing municipal law enforcement
the uniform aids to navigation established unde&3Gs74 (2) agencyor a separate municipal agencseated by a municipality

(4) PERMITSAND REGULATIONS. (a) Department permitsider or by a number of municipalitiefparian to a single body of water
s.30.772 (4)or departmenapproval of municipal permits underfor the purpose of enforcing 20.50to 30.80and any rules pro
$.30.772 (3) (care not required for moorings placed within adesnulgatedandordinances enacted under38.50to 30.80and for
ignatedmooring area. the purpose of conducting search and rescue operations.

(b) A municipality may regulate the placement and use of 2. A unit created by a public inland lake protection and rehabi
moorings within designated mooring areas in th@nnerpro- litation district, by alake sanitary district or by a number of local
vided under s30.772 (3) governmentalinits riparian to a single lake, at lease of which

(5) ExcepTioN. The restrictions under this section do nois a lake districor a lake sanitary district, for the purposes speci
applyto the fleeting of baes on the Mississippi River and its rib fied in subd.1.
utaries. (2) State AID. In order to protect public rights in navigable

History: 1985 a. 243 watersand to promote public health, safety and welfare and the
prudentand equitable use of the navigable waters of the state, a
30.78 Local regulation of seaplanes. (1) CiTy, VILLAGE  systemof state aids for locainforcement of s80.50t030.80and
AND TOWN ORDINANCES. Any city, village or town adjoining or ser - ordinancesenacted under s80.50to 30.80and for conducting
roundingany waters mayafter public hearing, by ordinance:  searchand rescue operations is established.

(a) Prescribe reasonable safety regulations relatinthéo  (2m) RuLes ForELIGIBILITY. (a) The department shalto-
operationon the surface of such watefsany aircraft capable of mulgaterules that restrict the costs eligible for state aid under this
landingon water section. The rules shall establish the following:

(b) Prescribe thareas which may be used as a landing and 1. A method for calculatinthe maximum number of hours
take—offstrip for the aircraft or prohibit the use of the waters altgpenton enforcement activities or on search and respeeations

gether. _ _ by awater safety patrol unit that will be eligible for state aid.
(c) Provide proper and reasonable penalties for the violation 2. The maximum number of crew members on a boat operated
of any such ordinance. by a water safety patrol unit whose compensation will be eligible

(1g) LAKE DISTRICT ORDINANCES. (@) A public inland lake for state aid.

protectionand rehabilitation district, aftgyublic hearing, may 3. The types and location of navigable waters on which
enactand enforcdocal ordinances applicable to a lake entirelyatersafety patrol unit may operate five local governmental

within its boundaries if each townwillage and city having juris ynjt operating the water safety patrol unit to be eligible for state
diction on the lake adopts a resolution authorizing the diigteict ;4.

to do so. ) . L (b) In establishing the method of calculation under (@ad.,
(b) Ordinances authorized under [gaj are limited to the type the department shall include trznount of boating activity and
of ordinances authorized under s(t). (a)to (c). the size of the navigable water as factors to be used in making
(c) If any town, village or city having jurisdiction on the lakehesecalculations.
rescinds the resolution authorizing the public inl&aia: protec (c) In addition to the rulepromulgated under paga) the
tion and rehabilitation district to enact and enforce Ord_inancﬁépartmenmay promulgate rules that relate to making the epera
underthis paragraph, the lake district ordinances are void.  tion or maintenance of a wateafety patrol unit more cost-
(1r) NOTICE TO DEPARTMENT OF TRANSPORTATION. The depart effective.
mentof transportation shall receive timely notioEthe public
hearingrequired under subgl) and(1g) and shalhave an opper
tunity to present testimony on tipeoposed ordinance. An ofdi
nanceunder sub(1) (b) or (1g) that regulates or restricts an are

of surface waters for landing or takef-ptirposes shall be filed , tingsearch andescue operations, if thefigers have reasen
with the department of transportation. ~ ablecause to believe there is a violation of the sections, rules or

(2) MARKING OF REGULATED OR RESTRICTEDAREAS. Any ordi  ordinancesr the stoppingind boarding of any boat is essential
nancethat regulates or restricts an area of surface waters ungegonduct a search and rescue operation.

sub.(1) or (1g) shall direct that the area be marked by standard (4) JurispicTion. Upon petition by any local governmental

marking devices. o unit or group of locabovernmental units operating or intending
(3) CONFLICTING ORDINANCES. (@) If & public inlandake o operate a water safety patrol unit, the department shall, if it finds
protectionand rehabilitation district enacts an ordinance undg{atit is in the interest of étient and efective enforcement to do
sub. (1g), the lake district ordinance supersedes all conflictirg)’by rule define the waters which may be patrolled by the unit,
provisionsof a town, village or city ordinance enacted under supyc|yding waters lying within the territorial jurisdiction of some
(1) that are applicable to that lake. othertown, village orcity if the town, village or city consents to
(b) Any conflict in jurisdiction arising from the enactment othe patrol of its waters. Such consent is not required if the peti
ordinancesy 2 or more municipalities shall be resolved under goner is a local governmental unit containing a population of
66.0105 5,0000r more, bordering upon the waterdeoafected by the rule
History: 1975 c. 2691989 a. 1591993 a. 1671999 a. 153.672 in counties having a population of less tH#10,000. Cicers
patrolling the waters as part of tlveater safety patrol unit shall
30.79 Local water safety patrols; state aids. (1) DEFINI-  havethe powers of shefiin enforcing ss30.50t030.8Q or rules
TIoNs. In this section: promulgatedor ordinances enacted under33.50to 30.80and
(a) “Local governmental unit” means a municipaldypublic in conducting search and rescue operations, orobitie waters
inland lake protection and rehabilitation district or a lake sanitago defined, whether or not the waters are within the jurisdiction of
district. the local governmental unit for other purposes.

(3) EnForcemeNTPOWERS. Officers patrolling the waters as
partof a water safety patrol unitay stop and board any boat for
the purpose oknforcing ss30.50to 30.800r any rules promul
%atedor ordinances enacted under3350to 30.80and for con
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(5) PaymENT OFAIDS. On or before January 31 of the year fol  (5m) Any person violating any provision of30.07 (2)or (6)
lowing the year in which a local governmental unit operatedshall forfeit not more than $500 for the firstfefise and shall fer
water safety patrol unit, it shall file with the department on theit not more than $2,000 upon conviction of the sarfensé a
forms prescribed by it a detailed statement of the costs incurredind or subsequent time within 3 years.
the local governmental unit in the operation of the water safety (6) (a) Penalties elated to pohibited operatiorof a motor
patrolunit during the past calendar year and of the receipts-res Eat' intoxicants; efusal. 1. Except as provided under sulils.
ing from fines or forfeituregmposed upon persons convicted OFO 5_,’ a person V\;hO violates 30.681 (1) (apr (b), a local ordi

violationsof ordinances enacted undeB8.77. The department . o
shall audit the statement and determine the net costs that Jtaco conformity with $30.681 (1) (apr (b) or the refusal law

directly attributable to the operation and maintenance of the wa IIforfeit not less thgn $150 nor more than $300. .
safetypatrol unit, including a reasonable amountdepreciation 2. A person who violates 80.681(1) (a)or (b), a local ordi

of equipment. Ircalculating the net costs, the department shalgncein conformity with s30.681 (1) (apr (b) or the refusal law
deductany finesor forfeitures imposed on persons convicted agindwho, within 5 years prior to the arrest for the current violation,
violations of ordinancesinder s30.77and any costs that do notwasconvicted one time previously under the intoxicaiedting
complywith the rules promulgated under s(@m). Thedepart law or the refusal law shall be fined not less tB&00 nor more
mentshall compute the state aids on the basis of 75% of thesethat$1,000 and shall be imprisoned for not less than 5 days nor
costsand shall cause the aids to be maicr before April 1 of the morethan 6 months.

yearin which the statements are filed. If the state aids payable to 3. A person who violates 80.681(1) (a)or (b), a local ordi
local governmental units exceed the moneys available for syghncein conformity with s30.681 (1) (apr (b) or the refusal law
purposethe department shall prorate the payments. No local g\aqwho, within 5 years prior to the arrest for the current violation,
ernmentalinit may receive state aid amountingrtore than 20% \yas convicted 2 times previously under the intoxicated boating
of the funds available. law or refusal law shall be fineubt less than $600 nor more than

History: 1973 c. 3021977 c. 29274, 1989 a. 31159, 359, 1995 a. 349 ; ;
Cross—reference: See also GINR 50 Wis. adm. code. $2,000and shall be imprisoned for not less than 30 days nor more

Waterpatrol oficers in a county patrol have shé&sfpowers when directly enferc thanone year in the county jail.
ing ss. 30.50 to 30.80. Deputization of sucticefs by the sheffifis not necessary 4. A person who violates 80.681(1) (a)or (b), a local ordi

but desirable. 65 AthGen. 169. nancein conformity with s30.681 (1) (apr (b) or the refusal law
30.80 Penalties. (1) Any person violating any provision of andwho, within 5 years prior to the arrest for the current violation,

$5.30.50t0 30.80for which a penalty is not provided under subg"as convicted 3 times pre\(iously under the intoxicated boating
(2) to (6) shall forfeit not more than $50 for the firstasise and AW or refusal law shall be fineubt less than $600 nor more than
shall forfeit not more than $100 upon conviction of the same2,000and shall be imprisoned for not less than 60 days nor more
offensea 2nd or subsequent time within one year thanone year in the county jail. _
(2) Any person violating $30.68 (2)shall be fined not more 5. A person who violates 80.681(1) (a)or (b), a local ord
than $200 or imprisoned for not more than 6 months or both. nancein conformity with s30.681 (1) (apr (b) or the refusal law
(2g) Any person violating any provision of 30.67 (1) andwho, within 5 years prior to the arrest for the current violation,

(a) Shall be fined not less than $300 nor more than $1'000v%§sconvicted 4 or moréimes previously under the intoxicated

L : : : atinglaw or refusal law shall be fined not lessin $600 nor
:nmvgsggggrt]ﬁtorp?r:ji:cét‘g g georrs]tct]ns. or both if the accident did nrBrlpore than $2,000 and shall be imprisoned for not less than 6

(b) Shall be fined not more than $10,000 or imprisoned for nrg)]tonthsnor more than 9”9 year in the county jail. .
6. A person who violates 80.681 (1)(bn) or a local ordi

morethan 9 months or both if the accident involved injury to a per . | . '

(c) Is guilty of a Class | felony if the accident involved injury (b) Penalties elated to causingnjury; intoxicants. A person
to a person and the personfsuéd great bodily harm. who violates s30.681 (2)shall be fined not less than $300 nor

(d) Is guilty of a Class H felony if the accident involved deatfiioréthan $2,000 and may be imprisonedlaes than 30 days nor
to a person. morethan one year in the county jail.

(2m) Any person violating €80.6780r30.68shall berequired ~ (€) Calculation of pevious convictions.In determining the
to obtain a certificate of satisfactory completion of a safety courdemberof previous convictions undear (a) 2to 5., convictions
unders.30.74 (1) If the person has\alid certificate at the time arisingout of the same incident or occurrence shall be counted as
thatthe court imposes sentence under §lipor (2), the court Oneprevious conviction.
shall permanently revoke the certificaa@d order the personto  (d) Alcohol, contolled substances or cowotted substance
obtaina certificate of satisfactory completion of a safetyrse analogs;examination.In addition to any othguenalty or order

unders.30.74 (1) aperson who violates 30.681 (1)or(2) or30.684 (5)or who vie
(2r) Any person violating s30.67 (2)shall forfeit not more latess.940.090r 940.25if the violation involveshe operation of
than$200. amotorboat, shall be ordered by the court to submit to and comply

(3) Any person violating s30.71 or any rule promulgated with an assessment by an approved public treatment facility for an
underthat section shall forfeit not more than $1f00 the first examinatiorof the persois’ use of alcohol, controlled substances
offenseand shall forfeit not more than $200 upon conviction of ther controlledsubstance analogs. Intentional failure to comply

sameoffense a 2nd or subsequent time within one.year with an assessment ordenaader this paragraph constitutes-con
(3m) Any person violating $30.547 (1)(3) or (4) is guilty of ~temptof court, punishable under cT85
aClass H felony (e) Certificate of satisfactory completion of safeturse. In

(4) Any person violating any provision of30.72or therules additionto any other penalty or ordex person who violates
promulgatedunder s30.72shall forfeit not more than $100 for the30.681(1) or (2) or30.684 (5)or who violates 940.090r940.25
first offenseand shall forfeit not more than $200 upon convictioif the violation involves the operation of a motorboat, sball
of the same dénse a 2nd or subsequent time within one.year orderedoby the courto obtain a certificate of satisfactory comple
(5) Any person violating s30.68 (8m)shall forfeit not more tion of a safety course under38.74 (1) If thepersorhas a valid
than$100. Each day during which such violation exists censtiertificateat the time that the court imposes sentence, the court
tutesa separate fd#nse. shall permanently revoke the certificated order the person to
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obtaina certificate of satisfactory completion of a safedyrse or anynuisances that would adverseljeaf the health or safety
unders.30.74 (1) of the people.

History: 1973 c. 3021975 c. 208365, 422 1979 c. 296s.1t03; 1985 a. 243 History: 2001 a. 103
3311985 a. 333.251 (1) 1989 a. 31145 1995 a. 4481997 a. 198283 2001 a.

108 2005 a. 3562009 a. 55 30.92 Recreational boating projects. (1) DEFINITIONS. In

30.81 Local regulations on icebound inland waters. this section:

(1) TOWN, VILLAGE AND CITY ORDINANCES. Any town, village or . (8) “Commission” means the ktonsin waterways commis
city, in the interest of public healtir safetymay enact ordinances SIoN established unders.345 (1) .
that are not inconsistent with this chapteslative to the use or _ (b) “Governmental unit” means the department, a municipal
operationof boats and other craft, including snowmobiles arléy. & lake sanitary district, a public inland lake protection and
othermotor vehiclespn icebound inland lakes, but an ordinanceehabilitation district oganized under ch33, the Milwaukee

is not valid unless each town, village and city having jurisdictioiver revitalization council, the Lower \atonsin State Riverway
overany portion of the lake has enactulidentical ordinance. R0ard, or any other local governmental unit, as defineds.in
Whenthe identical ordinancesave been enacted, the ordinanc86-0131(1) (a) that is established for the purpose of lake manage
of any individual town, village or city is ieffect on the entire lake. MeNt. _ o

(1m) LAKE DISTRICT ORDINANCES. (a) A public inland lake  (P9) “Great Lakes” means Lake Superior and Lake Michigan
protectionand rehabilitation district, in the interest of publi@ndincludes Chequamegon Bay and Green. Bay
healthor safety may enact and enforce ordinances applicable to (Pk) “Inland lake” means an inland water that is a lake.
alake entirely within its boundaries if each town, village and city (bn) “Inland water” has the meaning given i28.001 (45)
havingjurisdiction on the lake adopts a resolution authori#iey  (br) “Qualified lake association” means an association that
lake district to do so. meetsthe qualifications under 881.68 (3m) (a)

(b) An ordinance enacted under.aj mustbe consistent with  (¢) “Recreational boating facilities” means places where the
this chapter and muselate to the use or operation of boats angublic has access to the water by means of breakwaters and other
othercraft, including snowmobiles and other motor vehicles, asimilar physical structures, either naturally or artificially eon
iceboundinland lakes. structed that provide safety and convenience for operators of rec

(c) If a public inland lake protection and rehabilitation distrioteationalboats. “Recreational boating facilities” includes harbors
enactsan ordinance under this subsection, the district ordinangerefuge, public accesses, launchiagips and locks and faeili
supersedesll conflicting provisions of a town, village or city tiesthat provide access between waterways for operators of recre
ordinanceenacted under sutl) that are applicable to the lake. ationalboats.

(d) If a town, village or city having jurisdictioan the lake ~ (2) STUDIES. (a) The commission may cause to be conducted
rescindsthe resolution authorizing the public inland lake prote@ppropriatestudies, including feasibilitgtudies, and inventories
tion and rehabilitation district to enact and enforce ordinancisaid in assessing the need for recreational boating projects.
underthis paragraph, the lake district ordinances are void. (b) Feasibility studies shall be used to determine whether the

(2) COUNTY ORDINANCES. Any county in the interest opublic ~ constructionof recreational boating facilities is feasible from
healthor safety may enact ordinances not inconsistent with th@nvironmentalgconomic and engineering viewpointhe com
chapterelative to the use or operation of boats and other crdftissionmay conduct feasibility studies or cooperate with other
including snowmobiles and other motor vehicles, on any of ttféateagenciesn conducting feasibility studies. Feasibility studies
iceboundinland waters over which it has jurisdiction, excepfonducteddy state agencies private persons shall be reviewed

inlandicebound lakes that are regulatedvaid local ordinances PY the commission to ensure that appropriate date been cel
enactecpursuant to sul{1) or (1m). lectedand analyzed in detail to substantiate the recommendations

madein the feasibility study

(c) Feasibility studies may be conducted upon the request of
the affected governmental unit or qualified lake associatieea
sibility studies shall be of didient detail to allow &&cted gov

(3) LiaBILITY oFLOCAL GOVERNMENT. All traffic on icebound,
inland waters shall be at the risk of thraveler An ordinance by
any municipality or any public inland lalgotection and rehabi

litation district that is enacted under tisction permitting trét rernmentalmits or qualified lake associations to decide if a recre

on icebound inlandvaters shall not render the municipality or”,. Iboating facili tructi iact should b ted
lake district enacting the ordinance liable for any accident to thodionalboating facilityconstruction project should be supported.

engagedn permitted treffc while the ordinance is in fefct. _ (d) The following factors shall be considered by the commis
(4) ENFORCEMENT. A law enforcement Giter of a town, vil sionin ass_lgnlng priorities for feasibility studies:
lageor city that is subject to an ordinance enacted unde(iub. 1. Estimated cost of the study
or(1m) has the powers of shéiifi enforcing the ordinance onany 2. Available funds.
portion of the lake, whethesr not that portion of the lake is within 3. Expression of support by the governmeniait or qual
thejurisdiction of the town, village or city for other purposes. fied lake association.
History: 1989 a. 1591993 a. 167 4. For a recreational boating facilithe distanceof the site
of theproposed facility from other recreational boating facilities.
5. Work previously completed.
(e) A decision by a governmental unit or a qualified lake-asso
ciationto support aecreational boating project feasibility study

lowing shall apply: S
. . hall be made by a resolution indicating support for a more
(@) Neither the county or town may provide, nor shall any SuEetailedinquiry into the engineering, environmental ascb

divider be required or permitted to provide, putgizcess to Lake nomijc feasibility of a project. Support of a recreational boating

Lions, if the public access will in any way interfere with the usgrgjectfeasibility study does not commit thdeafted governmen

of the lake as a recreatioraea for the physically handicappedia unit or qualified lake association to cost-sharing in the project.

~ (b) The department may stock Lake Lions with fish, any provi (3) PROJECTPRIORITY LIST. (a) Only those proposed recre

sionin ch.29 to the contrary notwithstanding. ationalboating projects found to be feasible and supported by the
(2) The town board of the town of Alban shall hguesdic-  affected governmental unit or qualified lake association and

tion over Lake Lions and may enact and enforce@ynances approvedby thecommission shall be placed on a priority list by

necessaryo prevent any deterioration of the waters of Lake Liortee commission. The department shall maintainligief priority

30.90 Public access to Lake Lions. (1) As long ad.ake
Lionsin the town of Alban, Portage Coungpntinues to be used
asa recreational area for the physically handicapped, all dblthe
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projects. Annually, the department shall inform alffefted gov  recreationaboating aids under this section shmdlexpended for
ernmentalunits, except itself, and ajjualified lake associations projectsdeemed necessary by the commission without regard to

of their positions on the priority list. location.
(b) The following factors shall be considered in establishing 6m. Notwithstanding subd6., the department, with the
priorities for projects: approvalof the commission, may reallocate for expenditure for

1. For a recreational boating facilithe distanceof the site recreationaboating aids without complyingith the percentages
of the proposed facility from other recreational boating facilitiegindersubd.6. any state funds that are not encumbered for expen

2. Demand for safe recreational boating facilities. diturefor a fiscal year before the first day of the gttarter of that
3. Expression of support by the governmentait or quak fiscal year . . ) .
fied lake association. 7. Projects qualifying for funds available for recreational

boatingaids under this section include, laué not limited to, con
struction,rehabilitation and improvement of harbors of refuge on
the Great Lakes; accommodatiofimotor—powered recreational

4. Existing recreational boating projects.
5. Projects underway

6. Commitment of funds. watercraft;construction, rehabilitation and improvement of pub
7. Location of the proposed project within the region identlic access and related facilities on inlamdters where motor—
fiedin s.25.29 (7) (a) poweredrecreational watercraft are permitted; and improvement

(4) Aips. (a) The department shall develop and administ&f locks and facilities that provide access between waterways for
with the approval of the commission, a financial assistance ptbe operators of recreational watercraft.
gramfor governmental units, including itself, and qualified lake 8. In addition to those projects specified under si@hdhe
associationsfor the construction and rehabilitation of capitafollowing projects qualifyfor funds available for recreational
improvementsrelated to recreational boating facilities, for théoatingaids under this section:

improvement of locks and facilities which provideccess a. A project for the dredging of a channel in a waterway to the
betweenwaterways and for the projecipecified in pa(b) 8. No  jegreethat is necessary ccommodate recreational watercraft.

financial assistance under this section may be provided to the : . :
departmentther than foprojects for access to inland lakes Withmilfgirln. A project that uses chemicals to remove Eurasian water

outa public access facility b. Acquisition of capital equipment that is necessary to cut
(b) The following standards shall apply to the state funding gfwdrémove aquatic plants that are detrimental to fish habitat if the

all recreational boating projects: A .
. cquisitionis pursuanto a plan to cut and remove aquatic plants
1. To the greatest extent possible, state funds shall be useaﬁ%is approv%d by the de%artment. a P

matchother funding sources. Other fundisgurces may include, bn. Acquisition of capital equipment that is necessary to col

but are not limited to, théederal land and water conservatiorrectanol remove floating trash and debris from a waterwa
fund, the U.S. army corpsf engineers, U.S. economic develop 9 y

ment administration, generakvenue sharing, gifts, grants and PP Acquisition of capital equipment that is necessary te con
contributionsand user fees. trol and remove invasive aquapitants, as defined in 23.24 (1)

2. a. The department may cost-share, with the approval of i If the equipment will be used to control arenove them as
commissionwith a qualified lake association an afected gov authorizedby an aquatic plant management permit issued under

ernmental unit, including itself, at a rate of up to 50% of any cony 23-24 @)

struction, acquisition, rehabilitation, feasibility study or other €. Acquisition of aids to navigation, as defined i88.74 (2)
project costs or any combination of these costs, for the recf®)-

ational boating project if theosts are the type that qualify for  d. Acquisition of regulatory markers, as defined i8&.74
funding under this section. (2) (b).

b. The department, with the approvakioé commission, may 9. A governmental unit or a qualified lake association may not
increaseghe maximum cost—share rate under s@bd.from 50% receivefunds under sub@. a.for the same waterway more than
to 80% if the commission determines that the recreational boatmnceevery 10 years.
projectis a project of statewide or regional significance. 10. Funds for a project under sulgdb.for capital equipment

c. The department may payith the approval of the commis thatwill be used on the Great Lakes may only be expended from
sion, an additional 10% of the costs of a construction project if tte 40%allocationof state funds that is available for Great Lake
municipality conducts a boating safety enforcement and edugaojectsunder subd6.
tion program approved by the department. 11. Not more than $75,000 in each fiscal year may be

2m. The qualified lake association governmental unit that expendedor projects under sub@8. am.
cost-shareander subd2. may make itgontribution in matching  (4r) Crair Factory Dam. Of the amounts appropriated under
fundsor in—kind contributions or both. s.20.370 (5) (cg)and before applying the percentages under sub.

3. No more than 10% of the state furalailable for recre (4) (b) 6, the department shall expend the amdiat is necessary
ationalboating aids under this section may be expended for fegsr the renovation and repair or the removal of the Chair Factory
bility studies in one yearNo more than 1% che state funds Damin Grafton, but th@mount shall not exceed $264,000. Not
availablefor recreational boating aids under théction may be withstandingsub.(1) (c), the dam project specified under this-sub

expendedor any one feasibility study in one year section is a recreational boating facility for the purpose of expend
4. No funds may be used for the purchabknd or the con ing moneys under this section. This project need not be placed on
structionof facilities commonly used to berth boats. the priority list under sub(3) (a)

6. Forty percent of the state funds available for recreational (4t) LINNIE LAC Dam. Of the amounts appropriated under
boatingaids under this section shall be expended for Great Lal370(5) (cq)and before applyinthe percentages under s@#).
projects. Forty percent of the state funds availablerémreational (b) 6., the department shall provide to the Linnie Lac Management
boatingaids under this section shall be expended for inland wafgistrict the amount that is necessary for the repaimovalor
projects. The commission magesignate recreational boatingreconstructiorof the Linnie Lac Dam, but the amount shall not
aidsfor locks and facilities that provide access between the Greateed$250,000. The Linnie Lac Management District need
Lakesandinland waters as aids expended for inland waters, assumeownershipof the Linnie Lac Dam and, notwithstanding
aidsexpended for projects deemed necesbgithe commission sub.(4) (b) 2, the Linnie Lac Management District need not-con
without regard to location or as aidader a combination of thesetribute any moneys to match the amount expended from the-appro
2 types of projects. Wenty percent ofhe state funds available for priationunder s20.370 (5) (cq) Notwithstanding sul{1) (c), the
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damproject specified under this subsection is a recreational baacluding but not limited to budgeting, program coordinatiom

ing facility for the purpose of expending moneys under this seelatedadministrativananagement functions, shall be consistent
tion. Thisproject need not be placed on the priority list under subith the policies of the department and the natural resources
(3) @ board.

(5) RULES. (a) The commission shall recommend rules for History: 1977 c. 2741979 c. 345.2102 (39) (&)1979 c. 154221; 1981 c. 20
promugationby the department as necessay to mplement t 3 Y80 27 (ke B0 I U i e
section. The commission shall recommend rules relating to t13803g 1997 a. 79248 1999 a. 91999 a. 156.672 2001 a. 162003 a. 332005
typeand content of studies to be conducted, cost-sharing arrariy
mentsunder sub(4) and liaison arrangements between the state
and federal agencies, other stagencies, governmental units,30.99 Parties to a violation. (1) Whoever is concerned in
qualifiedlake associations and other persons. the commission of a violation of this chapter for which a forfeiture

(b) For purposes of subt) (b) 2. b, the department shall pro is imposed isa principal and may be clygd with and convicted
mulgaterules to be used to determine whether a recreatimaal of the violation although he or she did not directly commit it and
ing project is a recreational boating project of statewide afthough the persomwho directly committed it has not been eon
regionalsignificance. victed of the violation.

(6) COOPERATIONAND ASSISTANCE. (a) The department shall  (2) A person is concerned in the commission of the violation
provide governmental unitand qualified lake associations withif the person:
technicalassistance in all phases of implementing or participating (a) Directly commits the violation;
in the progranunder this section. The department shall also-coor (b) Aids and abets the commission of it; or
dinatethe program under this section with all other related state () |s a partyto a conspiracy with another to commit it or
andfederal programs. adviseshires or counsels or otherwise procures another te com

(b) The department shall assign &taf the commission for mit it.
managementf the program under this section. All Etdtivities, History: 1975 c. 365

ross—reference: See also ctiNR 7, Wis. adm. code.
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