1

71.01
71.02
71.03
71.04
71.05
71.06
71.07
71.08
71.09
71.10

71.12

Updated 19-20 Wis. Stats. Database

INCOME AND FRANCHISE TAXES 71.01

CHAPTER 71
INCOME AND FRANCHISE TAXES FOR STATE AND LOCAL REVENUES

SUBCHAPTER I
TAXATION OF INDIVIDUALS AND FIDUCIARIES
Definitions.
Imposition of tax.
Filing returns; certain claims.
Situs of income; allocation and apportionment.
Income computation.
Rates of taxation.
Credits.
Minimum tax.
Payment of estimated taxes.
General provisions.
SUBCHAPTER 11
SPECIAL PROVISIONS APPLICABLE TO FIDUCIARIES
Conformity.

71.122  Definition.
71.125  Imposition of tax.

71.13
71.14
71.15
71.16
71.17

71.19

Filing returns.
Situs of income.
Income computation.
Allocation of modifications.
General provisions.
SUBCHAPTER III
PARTNERSHIPS AND LIMITED LIABILITY COMPANIES
Conformity.

71.195  Definition.

71.20
71.21

71.22
71.23
71.24
71.25

Filing returns.
Computation.
SUBCHAPTER IV
TAXATION OF CORPORATIONS
Definitions.
Imposition of tax.
Filing returns; extensions; payment of tax.
Situs of income; allocation and apportionment.

71.255  Combined reporting.

71.26

Income computation.

71.265  Previously exempt corporations; basis and depreciation.

71.27

Rates of taxation.

71.275  Rate changes.

71.28
71.29
71.30

71.32
71.33
71.34
71.35
71.36

Credits.
Payments of estimated taxes.
General provisions.

SUBCHAPTER V
TAX-OPTION CORPORATIONS
Conformity.
Intent.
Definitions.

Imposition of additional tax on tax—option corporations.
Tax—option items.

71.362  Situs of income.
71.365  General provisions.

71.37
71.38

SUBCHAPTER VI
URBAN TRANSIT COMPANIES
Conformity.
Definition.

71.385  Determination of cost.

71.39
71.40

71.42
71.43
71.44
71.45
71.46
71.47
71.48

Imposition of tax.
Filing of returns.
SUBCHAPTER VII
TAXATION OF INSURANCE COMPANIES
Definitions.
Imposition of tax.
Filing returns; extensions; payment of tax.
Income computation.
Rates of taxation.
Credits.
Payments of estimated taxes.

71.49 General provisions.
SUBCHAPTER VIII
HOMESTEAD CREDIT
71.51 Purpose.
71.52 Definitions.
71.53 Filing claims.
71.54 Computation of credit.
71.55 General provisions.
SUBCHAPTER IX
FARMLAND PRESERVATION CREDIT
71.57 Purpose.
71.58 Definitions.
71.59 Filing claims.
71.60 Computation.
71.61 General provisions.
71.613  Farmland preservation credit, 2010 and beyond.
SUBCHAPTER X
WITHHOLDING
71.63 Definitions.
71.64  Employers required to withhold.
71.65 Filing returns or reports.
71.66 Employee exemption certificates.
71.67 General provisions.
SUBCHAPTER XI
INFORMATION RETURNS
71.68 Definitions.
71.70 Rents or royalties.
71.71 ‘Wages subject to withholding.
71.715  Wages not subject to withholding.
71.72 Statement of nonwage payments.
71.73 General provisions.
SUBCHAPTER XII
ADMINISTRATIVE PROVISIONS APPLICABLE
TO ALL ENTITIES
71.738  Definitions.
71.74 Department audits, additional assessments and refunds.
71.75 Claims for refund.
71.76 Internal revenue service and other state adjustments.
71.77 Statutes of limitations, assessments and refunds; when permitted.
71.775  Withholding from nonresident members of pass—through entities.
71.78 Confidentiality provisions.
71.80 General administrative provisions.
71.805  Tax avoidance transactions voluntary compliance program.
71.81 Disclosing reportable transactions.
SUBCHAPTER XIII
INTEREST AND PENALTIES
71.82 Interest.
71.83 Penalties.
71.84 Addition to the tax.
71.85 General provisions.
SUBCHAPTER XIV
APPEALS
71.87 Definition.
71.88 Time for filing an appeal.
71.89 Appeal procedures.
71.90 Depositing contested amounts.
SUBCHAPTER XV
COLLECTION OF DELINQUENT TAXES AND STATE AGENCY DEBTS
7191 Collection provisions.
71.92 Compromises.
71.93 Setoffs for other state agencies.
71.935  Setoffs for municipalities and counties.
71.94 Penalties.
SUBCHAPTER XVI
INTERNAL REVENUE CODE UPDATE
71.98 Internal Revenue Code update.

SUBCHAPTER I

TAXATION OF INDIVIDUALS AND FIDUCIARIES

71.01 Definitions. In this chapter in regard to natural persons
and fiduciaries, except fiduciaries of nuclear decommissioning
trust or reserve funds:
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71.01 INCOME AND FRANCHISE TAXES

(1) “Adjusted gross income”, when not preceded by the word
“federal”, means Wisconsin adjusted gross income, unless other-
wise defined or the context plainly requires otherwise.

(1am) “Aggregate effective tax rate” means the sum of the
effective tax rates imposed by a state, U.S. possession, foreign
country, or any combination thereof, on the person or entity.

(1as) “Broadcaster” means a television or radio station
licensed by the federal communications commission, a television
or radio broadcast network, a cable television network, or a televi-
sion distribution company. “Broadcaster” does not include a
cable service provider, a direct broadcast satellite system, or an
Internet content distributor.

(1b) For purposes of s. 71.04 (7) (df), (dh), (dj), and (dk),
“commercial domicile” means the location from which a trade or
business is principally managed and directed, based on any factors
the department determines are appropriate, including the location
where the greatest number of employees of the trade or business
work, have their office or base of operations, or from which the
employees are directed or controlled.

(1m) “Department” means the department of revenue.

(1n) For purposes of s. 71.04 (7) (df), (dh), (dj), and (dk),
“domicile” means an individual’s true, fixed, and permanent
home where the individual intends to remain permanently and
indefinitely and to which, whenever absent, the individual intends
to return, except that no individual may have more than one domi-
cile at any time.

(1t) “Effective tax rate” means the maximum tax rate imposed
by the state, U.S. possession, or foreign country, multiplied by the
apportionment percentage, if any, applicable to the person or
entity under the laws of that state, U.S. possession, or foreign
country.

(2) “Entertainer” means a nonresident natural person who, for
consideration, furnishes amusement, entertainment or public
speaking services, or performs in one or more sporting events in
this state and includes both employees and independent contrac-
tors.

(3) “Federal net operating loss” of persons other than corpora-
tions means net operating loss as determined by the taxpayer
under the internal revenue code, or if redetermined by the depart-
ment, as determined by the department under such code or as may
be determined on final appeal therefrom.

(4) “Federal taxable income” and “federal adjusted gross
income” of natural persons and fiduciaries mean taxable income
or adjusted gross income as determined under the internal revenue
code or, if redetermined by the department, as determined by the
department under the internal revenue code or as may be deter-
mined on final appeal therefrom.

(5) “Fiduciary”, “income” and “person” and all other terms
not otherwise defined, have the same meaning as in the internal
revenue code unless otherwise defined or the context requires oth-
erwise.

(59) “File” means mail or deliver a document that the depart-
ment prescribes to the department or, if the department prescribes
another method of submitting or another destination, use that
other method or submit to that other destination.

(5m) “Head of household” has the meaning given in section
2 (b) and (c) of the internal revenue code, except that “head of
household” includes surviving spouse, as defined in section 2 (a)
of the internal revenue code.

(5n) For purposes of s. 71.05 (6) (a) 24. and (b) 46., “intangi-
ble expenses” include the following, to the extent that the amounts
would otherwise be deductible in computing Wisconsin adjusted
gross income:

(a) Expenses, losses, and costs for, related to, or directly or
indirectly in connection with the acquisition, use, maintenance,
management, ownership, sale, exchange, or any other disposition
of intangible property.
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(b) Losses related to, or incurred in connection directly or indi-
rectly with, factoring transactions or discounting transactions.

(c) Royalty, patent, technical, and copyright fees.
(d) Licensing fees.
(e) Other similar expenses, losses, and costs.

(5p) “Intangible property” includes stocks, bonds, financial
instruments, patents, patent applications, trade names, trade-
marks, service marks, copyrights, mask works, trade secrets, and
similar types of intangible assets.

(5s) For purposes of s. 71.05 (6) (a) 24. and (b) 46., “interest
expenses” means interest that would otherwise be deductible
under section 163 of the Internal Revenue Code and deductible in
the computation of Wisconsin adjusted gross income.

(6) (c) For taxable years that begin after December 31, 2004,
and before January 1, 2006, for natural persons and fiduciaries,
except fiduciaries of nuclear decommissioning trust or reserve
funds, “Internal Revenue Code” means the federal Internal Rev-
enue Code as amended to December 31, 2004, excluding sections
103, 104, and 110 of PL. 102-227, sections 13113, 13150 (d),
13171 (d), 13174, and 13203 (d) of PL. 103-66, sections 1123 (b),
1202 (c), 1204 (f), 1311, and 1605 (d) of P.L. 104—188, sections
1, 3, 4, and 5 of PL. 106-519, sections 162 and 165 of PL.
106-554, PL. 106573, section 431 of P.L. 107-16, sections 101
and 301 (a) of P.L. 107-147, sections 106, 201, and 202 of P.L.
108-27, section 1201 of P.L. 108—173, sections 306, 308, 316,
401, and 403 (a) of PL. 108-311, and sections 101, 201, 211, 242,
244, 336, 337, 422, 847, 909, and 910 of PL. 108-357, and as
amended by P.L. 109-7, P.L. 109-58, excluding sections 1305,
1308, 1309, 1310, 1323, 1324, 1325, 1326, 1328, 1329, 1348, and
1351 of P.L. 109-58, P.L. 109-73, excluding section 301 of P.L.
109-73, P.L. 109-135, excluding sections 101, 105, 201 (a) as it
relates to section 1400S (a), 402 (e), 403 (e), (j), and (q), and 405
of PL. 109-135, PL. 109-151, PL. 109-222, excluding sections
101, 207, 209, 503, 512, and 513 of P.L. 109-222, PL. 109-227,
PL. 109-280, excluding sections 811 and 844 of P.L. 109-280,
and PL. 110-458, and as indirectly affected by PL. 99-514, P.L.
100-203, PL. 100-647,PL.101-73, PL. 101-140, PL. 101-179,
PL. 101-239, PL. 101-280, PL. 101-508, P.L. 102-90, PL.
102-227, excluding sections 103, 104, and 110 of P.L. 102-227,
PL. 102-318, P.L. 102-486, P.L. 103-66, excluding sections
13113, 13150 (d), 13171 (d), 13174, and 13203 (d) of PL. 103-66,
PL. 103-296, P.L. 103-337, PL. 103-465, PL. 104-7, PL.
104-117, P.L. 104-188, excluding sections 1123 (b), 1202 (c),
1204 (f), 1311, and 1605 (d) of P.L. 104—-188, PL. 104-191, PL.
104-193, PL. 105-33, PL. 105-34, P.L. 105-178, PL. 105-206,
PL. 105-277, PL. 106-36, P.L. 106-170, P.L. 106-230, PL.
106-554, excluding sections 162 and 165 of P.L. 106-554, P.L.
107-15, P.L. 107-16, excluding section 431 of P.L. 107-16, P.L.
107-22, PL. 107-116, PL. 107-134, P.L. 107-147, excluding
sections 101 and 301 (a) of PL. 107-147, PL. 107-181, P.L.
107-210, PL. 107-276, P.L. 107-358, PL. 108-27, excluding
sections 106, 201, and 202 of P.L. 108-27, P.L. 108-121, P.L.
108-173, excluding section 1201 of P.L.. 108-173, PL. 108-203,
PL. 108-218, P.L. 108-311, excluding sections 306, 308, 316,
401, and 403 (a) of PL. 108-311, P.L. 108-357, excluding sec-
tions 101, 201, 211, 242, 244, 336, 337, 422, 847, 909, and 910 of
PL. 108-357, PL. 108-375, PL. 108-476, PL. 109-7, PL.
109-58, excluding sections 1305, 1308, 1309, 1310, 1323, 1324,
1325, 1326, 1328, 1329, 1348, and 1351 of PL. 109-58, P.L.
109-73, excluding section 301 of P.L. 109-73, PL. 109-135,
excluding sections 101, 105, 201 (a) as it relates to section 1400S
(a), 402 (e), 403 (e), (j), and (q), and 405 of PL. 109-135, P.L.
109-151, P.L. 109-222, excluding sections 101, 207, 209, 503,
512, and 513 of PL. 109-222, PL. 109-227, P.L. 109-280,
excluding sections 811 and 844 of PL. 109-280, and P.L.
110-458. The Internal Revenue Code applies for Wisconsin pur-
poses at the same time as for federal purposes. Amendments to
the federal Internal Revenue Code enacted after December 31,
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2004, do not apply to this paragraph with respect to taxable years
beginning after December 31, 2004, and before January 1, 2006,
except that changes to the Internal Revenue Code made by P.L.
109-7, PL. 109-58, excluding sections 1305, 1308, 1309, 1310,
1323, 1324, 1325, 1326, 1328, 1329, 1348, and 1351 of PL.
109-58, P.L. 109-73, excluding section 301 of P.L. 109-73, PL.
109-135, excluding sections 101, 105, 201 (a) as it relates to sec-
tion 1400S (a), 402 (e), 403 (e), (j), and (q), and 405 of P.L.
109-135, PL. 109-151, P.L. 109-222, excluding sections 101,
207, 209, 503, 512, and 513 of PL. 109-222, P.L. 109-227, P.L..
109-280, excluding sections 811 and 844 of P.L. 109-280, and
PL. 110-458, and changes that indirectly affect the provisions
applicable to this subchapter made by P.L. 109-7, P.L. 109-58,
excluding sections 1305, 1308, 1309, 1310, 1323, 1324, 1325,
1326, 1328, 1329, 1348, and 1351 of P.L. 109-58, PL. 109-73,
excluding section 301 of P.L. 109-73, PL. 109-135, excluding
sections 101, 105, 201 (a) as it relates to section 14008S (a), 402 (e),
403 (e), (j), and (q), and 405 of PL. 109-135, PL. 109-151, P.L.
109-222, excluding sections 101, 207, 209, 503, 512, and 513 of
PL. 109-222, PL. 109-227, P.L. 109-280, excluding sections
811 and 844 of PL. 109-280, and PL. 110-458, apply for Wiscon-
sin purposes at the same time as for federal purposes.

(d) For taxable years that begin after December 31, 2005, and
before January 1, 2007, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“Internal Revenue Code” means the federal Internal Revenue
Code as amended to December 31, 2005, excluding sections 103,
104, and 110 of P.L. 102-227, sections 13113, 13150 (d), 13171
(d), 13174, and 13203 (d) of P.L. 103-66, sections 1123 (b), 1202
(c), 1204 (f), 1311, and 1605 (d) of PL. 104—188, sections 1, 3, 4,
and 5 of PL. 106-519, sections 162 and 165 of P.L. 106-554, PL.
106-573, section 431 of P.L. 107-16, sections 101 and 301 (a) of
P.L. 107-147, sections 106, 201, and 202 of P.L. 108-27, section
1201 of PL. 108—173, sections 306, 308, 316, 401, and 403 (a) of
PL. 108-311, sections 101, 201, 211, 242, 244, 336, 337, 422,
847, 909, and 910 of P.L. 108-357, P.L. 109-1, sections 1305,
1308, 1309, 1310, 1323, 1324, 1325, 1326, 1328, 1329, 1348, and
1351 of PL. 109-58, section 11146 of PL. 109-59, section 301 of
P.L. 109-73, and sections 101, 105, 201 (a) as it relates to section
14008 (a), 402 (e), 403 (e), (j), and (q), and 405 of PL. 109-135,
and as amended by P.L. 109-222, excluding sections 101, 207,
209, 503, 512, and 513 of PL. 109-222, PL. 109-227, PL.
109-280, excluding sections 811 and 844 of P.L. 109-280, and
PL. 110-458, and as indirectly affected by PL. 99-514, P.L.
100-203, PL. 100-647,PL.101-73,PL. 101-140, PL. 101-179,
PL. 101-239, PL. 101-280, PL. 101-508, P.L. 102-90, P.L.
102-227, excluding sections 103, 104, and 110 of P.L. 102-227,
PL. 102-318, P.L. 102-486, P.L. 103—66, excluding sections
13113, 13150 (d), 13171 (d), 13174, and 13203 (d) of PL. 103-66,
PL. 103-296, P.L. 103-337, PL. 103-465, PL. 104-7, PL.
104-117, P.L. 104-188, excluding sections 1123 (b), 1202 (c),
1204 (), 1311, and 1605 (d) of P.L. 104—188, P.L. 104-191, P.L.
104-193, PL. 105-33, PL. 105-34, PL. 105-178, P.L. 105-206,
PL. 105-277, PL. 106-36, P.L. 106-170, P.L. 106-230, P.L.
106-554, excluding sections 162 and 165 of P.L. 106-554, P.L.
107-15, PL. 107-16, excluding section 431 of P.L. 107-16, PL.
107-22, PL. 107-116, P.L. 107-134, P.L. 107-147, excluding
sections 101 and 301 (a) of PL. 107-147, PL. 107-181, PL.
107-210, PL. 107-276, P.L. 107-358, P.L. 108-27, excluding
sections 106, 201, and 202 of P.L. 108-27, PL. 108-121, PL.
108-173, excluding section 1201 of P.L. 108—173, PL. 108-203,
PL. 108-218, P.L. 108-311, excluding sections 306, 308, 316,
401, and 403 (a) of PL. 108-311, PL. 108-357, excluding sec-
tions 101, 201, 211, 242, 244, 336, 337, 422, 847, 909, and 910 of
PL. 108-357, PL. 108-375, PL. 108-476, PL. 109-7, PL.
109-58, excluding sections 1305, 1308, 1309, 1310, 1323, 1324,
1325, 1326, 1328, 1329, 1348, and 1351 of PL. 109-58, PL.
109-59, excluding section 11146 of PL. 109-59, PL. 109-73,
excluding section 301 of PL. 109-73, PL. 109-135, excluding
sections 101, 105, 201 (a) as it relates to section 1400S (a), 402 (e),
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403 (e), (j), and (q), and 405 of P.L. 109-135, PL. 109-151, PL.
109-222, excluding sections 101, 207, 209, 503, 512, and 513 of
PL. 109-222, PL. 109-227, PL. 109-280, excluding sections
811 and 844 of PL. 109-280, and PL. 110-458. The Internal Rev-
enue Code applies for Wisconsin purposes at the same time as for
federal purposes. Amendments to the federal Internal Revenue
Code enacted after December 31, 2005, do not apply to this para-
graph with respect to taxable years beginning after Decem-
ber 31, 2005, and before January 1, 2007, except that changes to
the Internal Revenue Code made by P.L. 109-222, excluding sec-
tions 101, 207, 209, 503, 512, and 513 of P.L. 109-222, P.L.
109-227, PL. 109-280, excluding sections 811 and 844 of PL.
109-280, and PL. 110-458, and changes that indirectly affect the
provisions applicable to this subchapter made by P.L. 109-222,
excluding sections 101, 207, 209, 503, 512, and 513 of PL.
109-222, PL. 109-227, PL. 109-280, excluding sections 811 and
844 of P.L. 109-280, and P.L. 110-458, apply for Wisconsin pur-
poses at the same time as for federal purposes.

(e) For taxable years that begin after December 31, 2006, and
before January 1, 2008, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“Internal Revenue Code” means the federal Internal Revenue
Code as amended to December 31, 2006, excluding sections 103,
104, and 110 of P.L. 102-227, sections 13113, 13150 (d), 13171
(d), 13174, and 13203 (d) of PL. 103-66, sections 1123 (b), 1202
(c), 1204 (), 1311, and 1605 (d) of PL. 104—188, sections 1, 3, 4,
and 5 of PL. 106-519, sections 162 and 165 of PL. 106-554, P.L.
106-573, section 431 of P.L. 107—-16, sections 101 and 301 (a) of
PL. 107-147, sections 106, 201, and 202 of P.L.. 108—-27, section
1201 of P.L.. 108—173, sections 306, 308, 316, 401, and 403 (a) of
PL. 108-311, sections 101, 201, 211, 242, 244, 336, 337, 422,
847, 909, and 910 of PL. 108-357, P.L. 109-1, sections 1305,
1308, 1309, 1310, 1323, 1324, 1325, 1326, 1328, 1329, 1348, and
1351 of PL. 109-58, section 11146 of PL. 109-59, section 301 of
P.L. 109-73, sections 101, 105, 201 (a) as it relates to section
14008 (a), 402 (e), 403 (e), (j), and (q), and 405 of PL. 109-135,
sections 101, 207, 209, 503, 512, and 513 of PL. 109-222, sec-
tions 811 and 844 of PL. 109-280, and PL. 109-432, and as
amended by PL. 110-245, excluding sections 110, 113, and 301
of PL. 110-245, and PL. 110-458, and as indirectly affected by
PL. 99-514, PL. 100-203, PL. 100-647, P.L. 101-73, P.L.
101-140, PL. 101-179, PL. 101-239, PL. 101-280, P.L.
101-508, P.L. 102-90, P.L. 102-227, excluding sections 103,
104, and 110 of PL. 102-227, P.L. 102-318, PL. 102-486, P.L.
103-66, excluding sections 13113, 13150 (d), 13171 (d), 13174,
and 13203 (d) of PL. 103-66, P.L. 103-296, PL. 103-337, P.L.
103-465, PL. 104-7, PL. 104-117, PL. 104—188, excluding sec-
tions 1123 (b), 1202 (c), 1204 (f), 1311, and 1605 (d) of P.L.
104-188, PL. 104—191, PL. 104-193, PL. 105-33, PL. 105-34,
PL. 105-178, P.L. 105-206, P.L. 105-277, PL. 106-36, P.L.
106—-170, PL. 106-230, PL. 106—554, excluding sections 162 and
165 of PL. 106554, PL. 107-15, PL. 107-16, excluding section
431 of PL. 107-16, PL. 107-22, PL. 107-116, PL. 107-134, PL.
107-147, excluding sections 101 and 301 (a) of PL. 107-147, PL.
107-181, PL. 107-210, PL. 107-276, PL. 107-358, PL. 108-27,
excluding sections 106, 201, and 202 of PL. 108-27, P.L.
108-121, P.L. 108-173, excluding section 1201 of P.L. 108—-173,
PL. 108-203, PL. 108-218, P.L. 108-311, excluding sections
306, 308, 316, 401, and 403 (a) of P.L. 108-311, PL. 108-357,
excluding sections 101, 201, 211, 242, 244, 336, 337, 422, 847,
909, and 910 of PL. 108-357, PL. 108-375, P.L. 108-476, P.L.
109-7, P.L. 109-58, excluding sections 1305, 1308, 1309, 1310,
1323, 1324, 1325, 1326, 1328, 1329, 1348, and 1351 of P.L.
109-58, P.L. 109-59, excluding section 11146 of P.L. 109-59,
PL. 109-73, excluding section 301 of P.L. 109-73, PL. 109-135,
excluding sections 101, 105, 201 (a) as it relates to section 1400S
(a), 402 (e), 403 (e), (j), and (q), and 405 of PL. 109-135, P.L.
109-151, P.L. 109-222, excluding sections 101, 207, 209, 503,
512, and 513 of PL. 109-222, PL. 109-227, P.L. 109-280,
excluding sections 811 and 844 of P.L. 109-280, P.L. 110-245,
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71.01 INCOME AND FRANCHISE TAXES
excluding sections 110, 113, and 301 of P.L. 110-245, and P.L.
110-458. The Internal Revenue Code applies for Wisconsin pur-
poses at the same time as for federal purposes. Amendments to
the federal Internal Revenue Code enacted after December 31,
2006, do not apply to this paragraph with respect to taxable years
beginning after December 31, 2006, and before January 1, 2008,
except that changes to the Internal Revenue Code made by P.L.
110-245, excluding sections 110, 113, and 301 of P.L. 110-245,
and PL. 110-458, and changes that indirectly affect the provisions
applicable to this subchapter made by PL. 110-245, excluding
sections 110, 113, and 301 of PL. 110-245, and PL. 110-458,
apply for Wisconsin purposes at the same time as for federal pur-
poses.

(f) For taxable years that begin after December 31, 2007, and
before January 1, 2009, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“Internal Revenue Code” means the federal Internal Revenue
Code as amended to December 31, 2007, excluding sections 103,
104, and 110 of P.L. 102-227, sections 13113, 13150 (d), 13171
(d), 13174, and 13203 (d) of PL. 103—-66, sections 1123 (b), 1202
(c), 1204 (f), 1311, and 1605 (d) of PL. 104—188, sections 1, 3, 4,
and 5 of PL. 106-519, sections 162 and 165 of PL. 106554, PL.
106-573, section 431 of P.L.. 10716, sections 101 and 301 (a) of
P.L. 107-147, sections 106, 201, and 202 of P.L. 108-27, section
1201 of PL. 108—173, sections 306, 308, 316, 401, and 403 (a) of
PL. 108-311, sections 101, 201, 211, 242, 244, 336, 337, 422,
847, 909, and 910 of P.L. 108-357, P.L. 109-1, sections 1305,
1308, 1309, 1310, 1323, 1324, 1325, 1326, 1328, 1329, 1348, and
1351 of PL. 109-58, section 11146 of PL. 109-59, section 301 of
P.L. 109-73, sections 101, 105, 201 (a) as it relates to section
14008 (a), 402 (e), 403 (e), (j), and (q), and 405 of P.L. 109-135,
sections 101, 207, 209, 503, 512, and 513 of P.L. 109-222, sec-
tions 811 and 844 of P.L. 109-280, P.L. 109—432, P.L. 110-28,
PL.110-140,PL. 110-141,PL. 110-142, PL. 110-166, and P.L.
110-172, and as amended by P.L. 110-245, excluding sections
110, 113, and 301 of P.L.. 110-245, section 15316 of P.L. 110-246,
section 301 of division B and section 313 of division C of P.L.
110-343, PL. 110-458, section 1541 of division B of PL. 111-5,
and PL. 111-192, and as indirectly affected by PL. 99-514, P.L..
100-203, PL. 100-647, PL. 101-73, PL. 101-140, PL. 101-179,
PL. 101-239, PL. 101-280, PL. 101-508, P.L. 102-90, P.L.
102-227, excluding sections 103, 104, and 110 of P.L. 102-227,
PL. 102-318, P.L. 102-486, P.L. 103—66, excluding sections
13113, 13150 (d), 13171 (d), 13174, and 13203 (d) of PL. 103-66,
PL. 103-296, P.L. 103-337, PL. 103-465, PL. 104-7, PL.
104-117, P.L. 104-188, excluding sections 1123 (b), 1202 (c),
1204 (), 1311, and 1605 (d) of P.L. 104—188, P.L. 104-191, P.L.
104-193, PL. 105-33, PL. 105-34, PL. 105-178, P.L. 105-206,
PL. 105-277, PL. 106-36, P.L. 106-170, P.L. 106230, P.L.
106-554, excluding sections 162 and 165 of P.L. 106-554, P.L.
107-15, P.L. 107-16, excluding section 431 of PL. 107-16, PL.
107-22, PL. 107-116, PL. 107-134, PL. 107-147, excluding
sections 101 and 301 (a) of PL. 107-147, PL. 107-181, PL.
107-210, PL. 107-276, P.L. 107-358, P.L. 108-27, excluding
sections 106, 201, and 202 of P.L. 108-27, PL. 108-121, P.L.
108—173, excluding section 1201 of P.L. 108—173, PL. 108-203,
PL. 108-218, P.L. 108-311, excluding sections 306, 308, 316,
401, and 403 (a) of PL. 108-311, PL. 108-357, excluding sec-
tions 101, 201, 211, 242, 244, 336, 337, 422, 847, 909, and 910 of
PL. 108-357, PL. 108-375, PL. 108-476, PL. 109-7, PL.
109-58, excluding sections 1305, 1308, 1309, 1310, 1323, 1324,
1325, 1326, 1328, 1329, 1348, and 1351 of PL. 109-58, PL.
109-59, excluding section 11146 of PL. 109-59, PL. 109-73,
excluding section 301 of PL. 109-73, PL. 109-135, excluding
sections 101, 105, 201 (a) as it relates to section 1400S (a), 402 (e),
403 (e), (j), and (q), and 405 of PL. 109-135, PL. 109-151, P.L.
109-222, excluding sections 101, 207, 209, 503, 512, and 513 of
PL. 109-222, PL. 109-227, P.L. 109-280, excluding sections
811 and 844 of P.L. 109-280, P.L. 110-245, excluding sections
110, 113, and 301 of PL.. 110-245, section 15316 of P.L. 110-246,
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section 301 of division B and section 313 of division C of P.L.
110-343, PL. 110—458, section 1541 of division B of PL. 111-5,
and PL. 111-192. The Internal Revenue Code applies for Wis-
consin purposes at the same time as for federal purposes. Amend-
ments to the federal Internal Revenue Code enacted after Decem-
ber 31, 2007, do not apply to this paragraph with respect to taxable
years beginning after December 31, 2007, and before January 1,
2009, except that changes to the Internal Revenue Code made by
PL. 110-245, excluding sections 110, 113, and 301 of P.L.
110-245, section 15316 of PL. 110-246, section 301 of division
B and section 313 of division C of P.L. 110-343, PL. 110-458,
section 1541 of division B of P.L. 111-5, and PL. 111-192, and
changes that indirectly affect the provisions applicable to this sub-
chapter made by PL. 110-245, excluding sections 110, 113, and
301 of PL. 110-245, section 15316 of P.L. 110-246, section 301
of division B and section 313 of division C of PL. 110-343, P.L..
110-458, section 1541 of division B of PL. 111-5, and P.L.
111-192, apply for Wisconsin purposes at the same time as for
federal purposes.

(g) For taxable years that begin after December 31, 2008, and
before January 1, 2011, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“Internal Revenue Code” means the federal Internal Revenue
Code as amended to December 31, 2008, excluding sections 103,
104, and 110 of P.L. 102-227, sections 13113, 13150 (d), 13171
(d), 13174, and 13203 (d) of P.L. 103-66, sections 1123 (b), 1202
(¢), 1204 (f), 1311, and 1605 (d) of PL. 104—188, sections 1, 3, 4,
and 5 of PL. 106-519, sections 162 and 165 of PL. 106-554, P.L.
106-573, section 431 of P.L. 107-16, sections 101 and 301 (a) of
P.L. 107-147, sections 106, 201, and 202 of P.L. 108-27, section
1201 of P.L.. 108—173, sections 306, 308, 316, 401, and 403 (a) of
PL. 108-311, sections 101, 102, 201, 211, 242, 244, 336, 337,
422, 847, 909, and 910 of P.L. 108-357, P.L. 109—-1, sections
1305, 1308, 1309, 1310, 1323, 1324, 1325, 1326, 1328, 1329,
1348, and 1351 of P.L. 109-58, section 11146 of PL. 109-59, sec-
tion 301 of PL. 109-73, sections 101, 105, 201 (a) as it relates to
section 1400S (a), 402 (e), 403 (e), (j), and (q), and 405 of P.L.
109-135, sections 101, 207, 209, 503, and 513 of P.L. 109-222,
PL. 109-432, PL. 110-28, PL. 110-140, PL. 110-141, PL.
110-142, PL. 110-166, PL. 110-172, PL. 110-185, PL.
110-234, sections 110, 113, and 301 of PL. 110-245, PL.
110-246, except section 15316 of P.L. 110-246, PL. 110-289,
except section 3093 of P.L. 110-289, P.L. 110-317, and P.L.
110-343, except section 301 of division B and section 313 of divi-
sion C of P.L. 110-343, and as amended by sections 1261, 1262,
1401, 1402, 1521, 1522, 1531, and 1541 of division B of P.L.
111-5, section 301 of PL. 111-147, PL. 111-192, section 1601 of
PL. 111-203, section 215 of P.L. 111-226, section 2112 of P.L.
111-240, PL. 111-325, and PL. 113-168, and as indirectly
affected by PL. 99-514, PL. 100-203, PL. 100-647, P.L.
101-73,PL. 101-140,PL. 101-179, PL. 101-239, PL. 101-280,
PL.101-508, PL. 102-90, PL. 102-227, excluding sections 103,
104, and 110 of P.L. 102-227, P.L. 102-318, P.L. 102-486, P.L.
103-66, excluding sections 13113, 13150 (d), 13171 (d), 13174,
and 13203 (d) of PL. 103-66, P.L.. 103-296, P.L.. 103-337, PL.
103-465, PL. 104-7, PL. 104—117, PL. 104-188, excluding sec-
tions 1123 (b), 1202 (¢), 1204 (f), 1311, and 1605 (d) of PL.
104-188, PL. 104-191, PL. 104-193, P.L. 105-33, PL. 105-34,
PL. 105-178, PL. 105-206, P.L. 105-277, PL. 106-36, PL.
106-170, PL. 106-230, PL. 106-554, excluding sections 162 and
165 of PL. 106-554, PL. 107-15, PL. 107-16, excluding section
431 of PL. 107-16,PL. 107-22, PL. 107-116, PL. 107-134, P.L..
107-147, excluding sections 101 and 301 (a) of PL. 107-147, PL.
107-181,PL. 107-210, PL. 107-276, PL. 107-358, PL. 108-27,
excluding sections 106, 201, and 202 of PL. 108-27, P.L.
108-121, P.L. 108—173, excluding section 1201 of PL. 108-173,
PL. 108-203, PL. 108-218, P.L. 108-311, excluding sections
306, 308, 316, 401, and 403 (a) of PL. 108-311, PL. 108-357,
excluding sections 101, 102, 201, 211, 242, 244, 336, 337, 422,
847,909, and 910 of P.L. 108-357, P.L. 108-375, P.L. 108—476,
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PL. 109-7, P.L. 109-58, excluding sections 1305, 1308, 1309,
1310, 1323, 1324, 1325, 1326, 1328, 1329, 1348, and 1351 of PL.
109-58, P.L. 109-59, excluding section 11146 of PL. 109-59,
PL. 109-73, excluding section 301 of P.L. 109-73, PL. 109-135,
excluding sections 101, 105, 201 (a) as it relates to section 1400S
(a), 402 (e), 403 (e), (j), and (q), and 405 of PL. 109-135, P.L.
109-151, P.L. 109-222, excluding sections 101, 207, 209, 503,
and 513 of PL. 109-222, P.L. 109-227, PL. 109-280, P.L.
110-245, excluding sections 110, 113, and 301 of PL. 110-245,
section 15316 of PL. 110-246, section 3093 of PL. 110-289, sec-
tion 301 of division B and section 313 of division C of P.L.
110-343, PL. 110-351, PL. 110458, sections 1261, 1262, 1401,
1402, 1521, 1522, 1531, and 1541 of division B of PL. 111-5, sec-
tion 301 of PL. 111-147, PL. 111-192, section 1601 of P.L.
111-203, section 215 of PL. 111-226, section 2112 of PL.
111-240, PL. 111-325, and PL. 113-168. The Internal Revenue
Code applies for Wisconsin purposes at the same time as for fed-
eral purposes. Amendments to the federal Internal Revenue Code
enacted after December 31, 2008, do not apply to this paragraph
with respect to taxable years beginning after December 31, 2008,
and before January 1, 2011, except that changes to the Internal
Revenue Code made by sections 1261, 1262, 1401, 1402, 1521,
1522, 1531, and 1541 of division B of PL. 111-5, section 301 of
PL.111-147,PL. 111-192, section 1601 of PL. 111-203, section
215 of PL. 111-226, section 2112 of PL. 111-240, PL. 111-325,
and PL. 113-168, and changes that indirectly affect the provisions
applicable to this subchapter made by sections 1261, 1262, 1401,
1402, 1521, 1522, 1531, and 1541 of division B of PL. 111-5, sec-
tion 301 of PL. 111-147, PL. 111-192, section 1601 of P.L.
111-203, section 215 of PL. 111-226, section 2112 of PL.
111-240, PL. 111-325, and P.L. 113-168, apply for Wisconsin
purposes at the same time as for federal purposes.

(h) For taxable years that begin after December 31, 2010, and
before January 1, 2013, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“Internal Revenue Code” means the federal Internal Revenue
Code as amended to December 31, 2010, excluding sections 103,
104, and 110 of P.L.. 102—-227, sections 13113, 13150 (d), 13171
(d), 13174, and 13203 (d) of PL. 103—-66, sections 1123 (b), 1202
(c), 1204 (f), 1311, and 1605 (d) of PL. 104—188, sections 1, 3, 4,
and 5 of PL. 106—-519, sections 162 and 165 of PL. 106-554, PL.
106-573, section 431 of P.L.. 10716, sections 101 and 301 (a) of
P.L. 107-147, sections 106, 201, and 202 of P.L. 108-27, section
1201 of PL. 108—173, sections 306, 308, 316, 401, and 403 (a) of
P.L. 108-311, sections 101, 102, 201, 211, 242, 244, 336, 337,
422, 847, 909, and 910 of P.L. 108-357, PL. 109—1, sections
1305, 1308, 1309, 1310, 1323, 1324, 1325, 1326, 1328, 1329,
1348, and 1351 of PL. 109-58, section 11146 of PL. 109-59, sec-
tion 301 of P.L. 109-73, sections 101, 105, 201 (a) as it relates to
section 1400S (a), 402 (e), 403 (e), (j), and (q), and 405 of P.L.
109-135, sections 101, 207, 503, and 513 of P.L. 109-222, P.L.
109-432, except sections 117, 406, 409, 410, 412, 417, 418, 424,
and 425 of division A and section 403 of division C of P.L.
109-432, P.L. 110-28, except sections 8215, 8231, 8232, 8234,
and 8236 of PL. 110-28, PL. 110-140, sections 2, 3, and 5 of PL.
110-142, P.L. 110-166, sections 3 (b) and 11 (b), (e), and (g) of
PL. 110-172, PL. 110-185, PL. 110-234, section 301 of P.L.
110-245, P.L. 110-246, except sections 4, 15312, 15313, 15314,
15316, and 15342 of PL. 110-246, sections 3071, 3081, and 3082
of PL. 110-289, section 9 (e) of PL. 110-317, PL. 110-343,
except sections 116, 208, 211, and 301 of division B and sections
313 and 504 of division C of PL. 110-343, PL. 111-5, except sec-
tions 1261, 1262, 1401, 1402, 1521, 1522, 1531, and 1541 of divi-
sion B of PL. 111-5, section 201 of PL. 111-147, PL. 111-148,
except sections 1322, 1515, 9003, 9021, 9022, 10108, 10908, and
10909 of PL. 111-148, PL. 111-152, except section 1407 of P.L.
111-152, PL. 111-203, except section 1601 of P.L. 111-203, PL.
111-226, except sections 215 and 217 of P.L. 111-226, P.L.
111-240, except sections 2014, 2043, 2111, 2112, and 2113 of PL.
111-240, and PL. 111-312, and as amended by section 902 of PL.
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112-240 and by PL. 113-168, and as indirectly affected by P.L.
99-514, P.L. 100-203, P.L. 100-647, PL. 101-73, P.L. 101-140,
PL. 101-179, PL. 101-239, PL. 101-280, P.L. 101-508, P.L.
102-90, P.L. 102-227, excluding sections 103, 104, and 110 of
PL. 102-227, PL. 102-318, P.L. 102-486, P.L.. 103—-66, exclud-
ing sections 13113, 13150 (d), 13171 (d), 13174, and 13203 (d)
of P.L. 103-66, P.L. 103-296, P.L. 103-337, P.L. 103—465, P.L.
104-7, PL. 104-117, P.L. 104-188, excluding sections 1123 (b),
1202 (c), 1204 (f), 1311, and 1605 (d) of PL. 104-188, P.L.
104-191, PL. 104-193, P.L. 105-33, PL. 105-34, PL. 105-178,
PL. 105-206, PL. 105-277, PL. 106-36, P.L. 106-170, P.L.
106-230, P.L. 106-554, excluding sections 162 and 165 of P.L.
106-554, PL. 107-15, PL. 107-16, excluding section 431 of P.L.
107-16, PL. 107-22, PL. 107-116, PL. 107-134, P.L. 107-147,
excluding sections 101 and 301 (a) of PL. 107-147, PL. 107-181,
PL. 107-210, PL. 107-276, P.L. 107-358, P.L. 108-27, exclud-
ing sections 106, 201, and 202 of PL. 108-27, PL. 108-121, P.L.
108-173, excluding section 1201 of P.L. 108—-173, P.L. 108-203,
PL. 108-218, PL. 108-311, excluding sections 306, 308, 316,
401, and 403 (a) of P.L. 108-311, P.L. 108-357, excluding sec-
tions 101, 102, 201, 211, 242, 244, 336, 337, 422, 847, 909, and
910 of PL. 108-357, PL. 108-375, PL. 108-476, PL. 109-7, PL.
109-58, excluding sections 1305, 1308, 1309, 1310, 1323, 1324,
1325, 1326, 1328, 1329, 1348, and 1351 of P.L. 109-58, P.L.
109-59, excluding section 11146 of P.L. 109-59, PL. 109-73,
excluding section 301 of P.L. 109-73, PL. 109-135, excluding
sections 101, 105, 201 (a) as it relates to section 1400S (a), 402 (e),
403 (e), (j), and (q), and 405 of P.L. 109-135, PL. 109-151, PL.
109-222, excluding sections 101, 207, 503, and 513 of P.L.
109-222, P.L. 109-227, P.L. 109-280, sections 117, 406, 409,
410, 412, 417, 418, 424, and 425 of division A and section 403 of
division C of PL. 109-432, sections 8215, 8231, 8232, 8234, and
8236 of PL. 110-28, PL. 110-141, P.L. 110-142, excluding sec-
tions 2, 3, and 5 of PL. 110-142, PL. 110-172, excluding sections
3 (b) and 11 (b), (e), and (g) of P.L. 110-172, PL. 110-245,
excluding section 301 of P.L. 110-245, sections 4, 15312, 15313,
15314, 15316, and 15342 of PL. 110-246, PL. 110-289, exclud-
ing sections 3071, 3081, and 3082 of PL. 110-289, PL. 110-317,
excluding section 9 (e) of PL. 110-317, sections 116, 208, 211,
and 301 of division B and sections 313 and 504 of division C of
PL. 110-343, PL. 110-351, PL. 110-458, sections 1261, 1262,
1401, 1402, 1521, 1522, 1531, and 1541 of division B of P.L.
111-5, PL. 111-92, PL. 111-147, excluding section 201 of P.L.
111-147, sections 1322, 1515, 9003, 9021, 9022, 10108, 10908,
and 10909 of PL. 111-148, section 1407 of P.L. 111-152, PL.
111-192, section 1601 of P.L. 111-203, sections 215 and 217 of
P.L. 111-226, sections 2014, 2043, 2111, 2112, and 2113 of PL.
111-240, P.L. 111-325, section 902 of PL. 112-240, and P.L.
113-168. The Internal Revenue Code applies for Wisconsin pur-
poses at the same time as for federal purposes, except that changes
made by section 209 of PL. 109-222, sections 117, 406, 409, 410,
412,417, 418, 424, and 425 of division A and section 403 of divi-
sion C of P.L. 109-432, sections 8215, 8231, 8232, 8234, and
8236 of PL. 110-28, PL. 110-141, P.L. 110-142, excluding sec-
tions 2, 3, and 5 of PL. 110-142, PL. 110-172, excluding sections
3 (b) and 11 (b), (e), and (g) of PL. 110-172, sections 110 and 113
of PL. 110-245, sections 15312, 15313, 15314, and 15342 of PL.
110-246, sections 3031, 3032, 3033, 3041, 3051, 3052, 3061, and
3092 of PL. 110-289, P.L. 110-317, excluding section 9 (e) of
P.L.110-317, sections 116, 208, and 211 of division B and section
504 of division C of PL. 110-343, section 14 of P.L. 111-92, sec-
tions 531, 532, and 533 of PL. 111-147, sections 10908 and
10909 of P.L. 111-148, and section 2043 of P.L.. 111-240 do not
apply for taxable years beginning before January 1, 2011.
Amendments to the federal Internal Revenue Code enacted after
December 31, 2010, do not apply to this paragraph with respect
to taxable years beginning after December 31, 2010, and before
January 1, 2013, except that changes to the Internal Revenue Code
made by section 902 of P.L. 112-240 and by PL. 113-168, and
changes that indirectly affect the provisions applicable to this sub-
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71.01 INCOME AND FRANCHISE TAXES

chapter made by section 902 of PL. 112-240 and by PL. 113-168,

apply for Wisconsin purposes at the same time as for federal pur-
poses.

(i) For taxable years that begin after December 31, 2012, and
before January 1, 2014, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“Internal Revenue Code” means the federal Internal Revenue
Code as amended to December 31, 2010, excluding sections 103,
104, and 110 of P.L. 102-227, sections 13113, 13150 (d), 13171
(d), 13174, and 13203 (d) of P.L. 103-66, sections 1123 (b), 1202
(c), 1204 (f), 1311, and 1605 (d) of P.L. 104—188, sections 1, 3, 4,
and 5 of PL. 106-519, sections 162 and 165 of PL. 106—-554, sec-
tion 431 of PL. 107-16, sections 101 and 301 (a) of PL. 107-147,
sections 106, 201, and 202 of PL. 108-27, section 1201 of PL.
108-173, sections 306, 308, 316, 401, and 403 (a) of PL.
108-311, sections 101, 102, 201, 211, 242, 244, 336, 337, 422,
847, 909, and 910 of PL. 108-357, P.L.. 109—1, sections 1305,
1308, 1309, 1310, 1323, 1324, 1325, 1326, 1328, 1329, 1348, and
1351 of PL. 109-58, section 11146 of PL. 109-59, section 301 of
P.L. 109-73, sections 101, 105, 201 (a) as it relates to section
14008 (a), 402 (e), 403 (e), (j), and (q), and 405 of PL. 109-135,
sections 101, 207, 503, and 513 of PL. 109-222, PL. 109-432,
except sections 117, 406, 409, 410, 412, 417, 418, 424, and 425
of division A and section 403 of division C of P.L. 109-432, P.L.
110-28, except sections 8215, 8231, 8232, 8234, and 8236 of P.L.
110-28, P.L. 110-140, sections 2, 3, and 5 of PL. 110-142, P.L.
110-166, sections 3 (b) and 11 (b), (e), and (g) of PL. 110-172,
PL. 110-185, PL. 110-234, section 301 of PL. 110-245, P.L.
110-246, except sections 4, 15312, 15313, 15314, 15316, and
15342 of P.L. 110-246, sections 3071, 3081, and 3082 of P.L.
110-289, section 9 (e) of PL. 110-317, PL. 110-343, except sec-
tions 116, 208, 211, and 301 of division B and sections 313 and
504 of division C of PL. 110-343, P.L. 111-5, except sections
1261, 1262, 1401, 1402, 1521, 1522, 1531, and 1541 of division
B of PL. 111-5, section 201 of PL.. 111-147, PL. 111-148, except
sections 1322, 1515, 9003, 9004, 9005, 9012, 9013, 9014, 9016,
9021, 9022, 10108, 10902, 10908, and 10909 of P.L. 111-148,
PL. 111-152, except sections 1403 and 1407 of PL. 111-152, PL.
111-203, except section 1601 of PL. 111-203, PL. 111-226,
except sections 215 and 217 of PL. 111-226, PL. 111-240, except
sections 2014, 2043, 2111, 2112, and 2113 of PL. 111-240, and
PL. 111-312, and as amended by section 1858 of PL. 112-10,
section 1108 of P.L. 112-95, sections 40211, 40241, 40242, and
100121 of PL. 112-141, sections 101 and 902 of P.L. 112-240,
and PL. 113-168, and as indirectly affected by P.L. 99-514, P.L.
100-203, PL. 100-647,PL. 101-73,PL. 101-140, PL. 101-179,
PL. 101-239, PL. 101-280, PL. 101-508, P.L. 102-90, P.L.
102-227, excluding sections 103, 104, and 110 of P.L. 102-227,
PL. 102-318, P.L. 102-486, P.L. 103—66, excluding sections
13113, 13150 (d), 13171 (d), 13174, and 13203 (d) of P.L. 103-66,
PL. 103-296, P.L. 103-337, PL. 103465, PL. 104-7, PL.
104-117, P.L. 104-188, excluding sections 1123 (b), 1202 (c),
1204 (f), 1311, and 1605 (d) of P.L. 104-188, PL. 104-191, PL.
104-193, PL. 105-33, PL. 105-34, P.L. 105-178, P.L. 105-206,
PL. 105-277, PL. 106-36, P.L. 106-170, P.L. 106-230, P.L.
106-554, excluding sections 162 and 165 of P.L. 106-554, P.L.
106-573, PL. 107-15, PL. 107-16, excluding section 431 of P.L..
107-16, PL. 107-22, PL. 107-116, PL. 107-134, P.L. 107-147,
excluding sections 101 and 301 (a) of P.L. 107-147, PL. 107-181,
PL. 107-210, PL. 107-276, P.L. 107-358, PL. 108-27, exclud-
ing sections 106, 201, and 202 of PL. 108-27, PL. 108-121, PL.
108-173, excluding section 1201 of P.L. 108—173, PL. 108-203,
PL. 108-218, P.L. 108-311, excluding sections 306, 308, 316,
401, and 403 (a) of PL. 108-311, PL. 108-357, excluding sec-
tions 101, 102, 201, 211, 242, 244, 336, 337, 422, 847, 909, and
910 of PL. 108-357, PL. 108-375, PL. 108—-476, PL. 109-7, PL.
109-58, excluding sections 1305, 1308, 1309, 1310, 1323, 1324,
1325, 1326, 1328, 1329, 1348, and 1351 of PL. 109-58, PL.
109-59, excluding section 11146 of PL. 109-59, P.L. 109-73,
excluding section 301 of PL. 109-73, PL. 109-135, excluding
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sections 101, 105, 201 (a) as it relates to section 1400S (a), 402 (e),
403 (e), (j), and (q), and 405 of P.L. 109-135, PL. 109-151, PL.
109-222, excluding sections 101, 207, 503, and 513 of P.L.
109-222, PL. 109-227, PL. 109-280, sections 117, 406, 409,
410, 412, 417, 418, 424, and 425 of division A and section 403 of
division C of P.L. 109-432, sections 8215, 8231, 8232, 8234, and
8236 of PL. 110-28, PL. 110-141, P.L. 110-142, excluding sec-
tions 2, 3, and 5 of PL. 110-142, PL. 110-172, excluding sections
3 (b) and 11 (b), (e), and (g) of PL. 110-172, P.L. 110-245,
excluding section 301 of P.L. 110-245, sections 4, 15312, 15313,
15314, 15316, and 15342 of PL. 110-246, P.L. 110-289, exclud-
ing sections 3071, 3081, and 3082 of PL. 110-289, PL. 110-317,
excluding section 9 (e) of PL. 110-317, sections 116, 208, 211,
and 301 of division B and sections 313 and 504 of division C of
PL. 110-343, PL. 110-351, PL. 110-458, sections 1261, 1262,
1401, 1402, 1521, 1522, 1531, and 1541 of division B of PL.
111-5, PL. 111-92, PL. 111-147, excluding section 201 of P.L.
111-147, sections 1322, 1515, 9003, 9004, 9005, 9012, 9013,
9014, 9016, 9021, 9022, 10108, 10902, 10908, and 10909 of P.L.
111-148, sections 1403 and 1407 of PL. 111-152, PL. 111-192,
section 1601 of PL. 111-203, sections 215 and 217 of PL.
111-226, sections 2014, 2043, 2111, 2112, and 2113 of PL.
111-240, PL. 111-325, section 1858 of P.L. 112—-10, section 1108
of PL. 112-95, and sections 40211, 40241, 40242, 100121 of P.L..
112-141, sections 101 and 902 of PL. 112240, and PL. 113-168.
The Internal Revenue Code applies for Wisconsin purposes at the
same time as for federal purposes, except that changes made by
PL. 106-573, sections 9004, 9005, 9012, 9013, 9014, 9016, and
10902 of P.L. 111-148, sections 1403 and 1407 of P.L. 111-152,
section 1858 of PL. 112-10, section 1108 of PL. 112-95, and sec-
tions 40211, 40241, 40242, and 100121 of P.L. 112-141 do not
apply for taxable years beginning before January 1, 2013.
Amendments to the federal Internal Revenue Code enacted after
December 31, 2010, do not apply to this paragraph with respect
to taxable years beginning after December 31, 2010, except that
changes to the Internal Revenue Code made by section 1858 of
PL. 112-10, section 1108 of P.L. 112-95, and sections 40211,
40241, 40242, and 100121 of PL. 112—-141, and changes that indi-
rectly affect the provisions applicable to this subchapter made by
section 1858 of PL. 112-10, section 1108 of PL. 112-95, and sec-
tions 40211, 40241, 40242, and 100121 of PL. 112-141, do not
apply for taxable years beginning before January 1, 2013, and
changes to the Internal Revenue Code made by sections 101 and
902 of PL. 112-240 and by P.L. 113-168, and changes that indi-
rectly affect the provisions applicable to this subchapter made by
sections 101 and 902 of P.L.. 112-240 and by P.L. 113-168, apply
for Wisconsin purposes at the same time as for federal purposes.

() 1. For taxable years beginning after December 31, 2013,
and before January 1, 2017, for individuals and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“Internal Revenue Code” means the federal Internal Revenue
Code as amended to December 31, 2013, except as provided in
subds. 2. and 3. and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2013: section
13113 of PL 103-66; sections 1, 3, 4, and 5 of PL. 106-519; sec-
tions 101, 102, and 422 of P.L. 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of PL. 109-222; sections 104 and 307
of PL. 109-432; sections 8233 and 8235 of P.L. 110-28; section
11 (e) and (g) of PL. 110-172; section 301 of P.L. 110-245; sec-
tions 15303 and 15351 of P.L. 110-246; section 302 of division
A, section 401 of division B, and sections 312, 322, 502 (c), 707,
and 801 of division C of PL. 110-343; sections 1232, 1241, 1251,
1501, and 1502 of division B of PL. 111-5; sections 211, 212, 213,
214, and 216 of PL. 111-226; sections 2011 and 2122 of PL.
111-240; sections 753, 754, and 760 of P.L. 111-312; section
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1106 of P.L. 112-95; and sections 104, 318, 322, 323, 324, 326,
327, and 411 of PL. 112-240.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2013, except that “Internal Rev-
enue Code” includes the provisions of the following federal public
laws:

. PL. 113-97.
. PL. 113-159.
. PL. 113-168.
. Section 302901 of PL. 113-287.
. Sections 171, 172, and 201 to 221 of PL. 113-295.
Sections 102, 105, and 207 of division B of P.L.. 113-295.
. PL. 114-14.
. PL. 114-26.
Section 2004 of P.L. 114—41.
Sections 503 and 504 of P.L. 114-74.

. Sections 103, 104, 124, 168, 184, 185, 190, 204, 303, 306,
336, and 341 of division Q of P.L. 114-113.

L. PL. 114-239.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes.

(k) 1. For taxable years beginning after December 31, 2016,
and before January 1, 2018, for individuals and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“Internal Revenue Code” means the federal Internal Revenue
Code as amended to December 31, 2016, except as provided in
subds. 2. and 3. and s. 71.98 and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2016: section
13113 of PL 103—66; sections 1, 3, 4, and 5 of PL. 106—519; sec-
tions 101, 102, and 422 of P.L 108—-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of P.L. 109-222; sections 104 and 307
of PL. 109—432; sections 8233 and 8235 of P.L. 110-28; section
11 (e) and (g) of P.L. 110-172; section 301 of P.L. 110-245; sec-
tion 15351 of PL. 110-246; section 302 of division A, section 401
of division B, and sections 312, 322, 502 (c), 707, and 801 of divi-
sion C of PL. 110-343; sections 1232, 1241, 1251, 1501, and
1502 of division B of PL. 111-5; sections 211, 212, 213, 214, and
216 of PL. 111-226; sections 2011 and 2122 of PL. 111-240; sec-
tions 753, 754, and 760 of PL. 111-312; section 1106 of P.L.
112-95; sections 104, 318, 322, 323, 324, 326, 327, and 411 of
PL. 112-240; P.L. 114-7; section 1101 of P.L. 114-74; section
305 of division P of P.L. 114-113; and sections 112, 123, 125 to
128, 143, 144, 151 to 153, 165 to 167, 169 to 171, 189, 191, 307,
326, and 411 of division Q of P.L. 114-113.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2016, except that “Internal Rev-
enue Code” includes sections 11024, 11025, and 13543 of P.L.
115-97.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes, except that changes made
by section 4007 (b) of PL. 114—41, section 1102 of P.L. 114-74,
sections 105, 111, 113 to 115, 133, 301, 302, 304, 305, 308, 311,
313 to 323, 325, 331, and 343 to 345 of division Q of PL. 114113
first apply for taxable years beginning after December 31, 2016.

(L) 1. For taxable years beginning after December 31, 2017,
for individuals and fiduciaries, except fiduciaries of nuclear
decommissioning trust or reserve funds, “Internal Revenue Code”
means the federal Internal Revenue Code as amended to Decem-
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ber 31, 2017, except as provided in subds. 2. and 3. and s. 71.98
and subject to subd. 4.

2. For purposes of this paragraph, “Internal Revenue Code”
does not include the following provisions of federal public laws
for taxable years beginning after December 31, 2017: section
13113 of PL. 103-66; sections 1, 3,4, and 5 of PL. 106-519; sec-
tions 101, 102, and 422 of P.L. 108-357; sections 1310 and 1351
of P.L. 109-58; section 11146 of P.L. 109-59; section 403 (q) of
P.L. 109-135; section 513 of PL. 109-222; sections 104 and 307
of P.L. 109-432; sections 8233 and 8235 of P.L. 110-28; section
11 (e) and (g) of PL. 110-172; section 301 of P.L. 110-245; sec-
tion 15351 of PL. 110-246; section 302 of division A, section 401
of division B, and sections 312, 322, 502 (c), 707, and 801 of divi-
sion C of P.L. 110-343; sections 1232, 1241, 1251, 1501, and
1502 of division B of PL. 111-5; sections 211, 212, 213, 214, and
216 of PL. 111-226; sections 2011 and 2122 of PL. 111-240; sec-
tions 753, 754, and 760 of PL. 111-312; section 1106 of P.L.
112-95; sections 104, 318, 322, 323, 324, 326, 327, and 411 of
PL. 112-240; PL. 114-7; section 1101 of P.L. 114-74; section
305 of division P of PL. 114—113; sections 123, 125 to 128, 143,
144, 151 to 153, 165 to 167, 169 to 171, 189, 191, 307, 326, and
411 of division Q of PL. 114-113; and sections 11011, 11012,
13201 (a) to (e) and (g), 13206, 13221, 13301, 13304 (a), (b), and
(d), 13531, 13601, 13801, 14101, 14102, 14103, 14201, 14202,
14211, 14212, 14213, 14214, 14215, 14221, 14222, 14301,
14302, 14304, and 14401 of PL. 115-97.

3. For purposes of this paragraph, “Internal Revenue Code”
does not include amendments to the federal Internal Revenue
Code enacted after December 31, 2017, except that “Internal Rev-
enue Code” includes sections 1106, 2202, 2203, 2204, 2205,
2206, 2307, 3608, 3609, 3701, and 3702 of division A of P.L.
116-136.

4. For purposes of this paragraph, the provisions of federal
public laws that directly or indirectly affect the Internal Revenue
Code, as defined in this paragraph, apply for Wisconsin purposes
at the same time as for federal purposes.

(7) Notwithstanding sub. (6), for natural persons, fiduciaries,
trusts and estates, at the taxpayer’s option, “internal revenue
code”, for taxable year 1986 and subsequent taxable years,
includes any revisions to the federal internal revenue code
adopted after January 1, 1986, that relate to the taxation of income
derived from any source as a direct consequence of participation
in the milk production termination program created by section 101
of PL. 99-198.

(7m) Notwithstanding sub. (6), for natural persons, fiduciar-
ies, trusts and estates, at the taxpayer’s option, “internal revenue
code” for taxable years beginning after December 31, 1987,
includes any revisions to section 67 (c) of the internal revenue
code adopted after January 1, 1988, that relate to the indirect
expenses of regulated investment companies.

(7n) Notwithstanding sub. (6), a qualified retirement fund for
a taxable year for federal income tax purposes is a qualified retire-
ment fund for the taxable year for purposes of this subchapter.

(7r) (a) Notwithstanding sub. (6), for taxable years beginning
before January 1, 2014, for purposes of computing amortization
or depreciation, “Internal Revenue Code” means the federal Inter-
nal Revenue Code as amended to December 31, 2000, except that
property that, under s. 71.02 (2) (d) 12., 1985 stats., is required to
be depreciated for taxable year 1986 under the Internal Revenue
Code as amended to December 31, 1980, shall continue to be
depreciated under the Internal Revenue Code as amended to
December 31, 1980.

(c) Notwithstanding sub. (6), section 101 of P.L. 109-222,
related to extending the increased expense deduction under sec-
tion 179 of the Internal Revenue Code, applies to property used
in farming that is acquired and placed in service in taxable years
beginning after December 31, 2007, and before January 1, 2010,
and used by a person who is actively engaged in farming. For pur-
poses of this paragraph, “actively engaged in farming” has the
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meaning given in 7 CFR 1400.201, and “farming” has the mean-
ing given in section 464 (e) (1) of the Internal Revenue Code.

(7u) “Last day prescribed by law” has the meaning given in
s. 71.738, except that in s. 71.03 (2) (e) 1. and 2. “last day pre-
scribed by law” includes extensions.

(7v) For purposes of s. 71.05 (6) (a) 24. and (b) 46., “manage-
ment fees” include expenses and costs, not including interest
expenses, pertaining to accounts receivable, accounts payable,
employee benefit plans, insurance, legal matters, payroll, data
processing, purchasing, taxation, financial matters, securities,
accounting, or reporting and compliance matters or similar activ-
ities, to the extent that the amounts would otherwise be deductible
in the computation of Wisconsin adjusted gross income.

(8) “Married person” or “spouse” means a person determined
under section 7703 (a) of the internal revenue code to be married,
unless the context requires otherwise. A decree of divorce, annul-
ment or legal separation terminates the marriage and the applica-
tion of ch. 766 to property of the spouses after the date of the
decree, unless the decree provides otherwise.

(8g) “Member” does not include a member of a limited liabil-
ity company treated as a corporation under s. 71.22 (1k).

(8j) For purposes of ss. 71.05 (6) (a) 29.,71.21 (7), 71.26 (3)
(e) 4., 71.34 (1k) (o), and 71.45 (2) (a) 20., “moving expenses”
means all of the following:

(a) Vehicle rentals.

(b) Storage rentals.

(c) Moving company expenses for packing, unpacking, and
transportation.

(d) Consulting fees and surveys.

(e) Brokerage commissions or fees.

(f) Architecture, design, and remodeling expenses.

(g) Expenses paid or incurred to sell property in this state.

(h) Loss on the sale of property in this state.

(i) Lease cancellation fees.

(j) Expenses paid or incurred for professional services, includ-
ing legal services.

(k) Utility fees.

(L) Employee wages.

(m) Reimbursement of an employee’s expenses.
(n) The cost of meals, lodging, and fuel.

(o) Mileage deductions for vehicle use.

(8m) “Partner” does not include a partner of a publicly traded
partnership treated as a corporation under s. 71.22 (1k).

(8r) “Pay”, in regard to submissions to or for the department,
means mail or deliver funds to the department or, if the department
prescribes another method of submitting or another destination,
use that other method or submit to that other destination.

(9) “Person” includes natural persons and fiduciaries, unless
the context requires otherwise.

(9ad) “Qualified real estate investment trust” has the meaning
given in s. 71.22 (9ad).

(9am) “Related entity” means any person related to a tax-
payer as provided under section 267 or 1563 of the Internal Reve-
nue Code during all or a portion of the taxpayer’s taxable year and
any real estate investment trust under section 856 of the Internal
Revenue Code, except a qualified real estate investment trust, if
more than 50 percent of any class of the beneficial interests or
shares of the real estate investment trust are owned directly, indi-
rectly, or constructively by the taxpayer, or any person related to
the taxpayer, during all or a portion of the taxpayer’s taxable year.
For purposes of this subsection, the constructive ownership rules
of section 318 (a) of the Internal Revenue Code, as modified by
section 856 (d) (5) of the Internal Revenue Code, shall apply in
determining the ownership of stock, assets, or net profits of any
person.
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(9an) For purposes of s. 71.05 (6) (a) 24. and (b) 46., “rental
expenses” means the gross amounts that would otherwise be
deductible in the computation of Wisconsin adjusted gross
income for the use of, or the right to use, real property and tangible
personal property in connection with real property, including ser-
vices furnished or rendered in connection with such property,
regardless of how reported for financial accounting purposes and
regardless of how computed.

(9¢) “Sign” means write one’s signature or, if the department
prescribes another method of authenticating, use that other
method.

(10) “Small business stock” means an equity security, sold
before January 1, 2014, that the taxpayer has held for at least 5
years and that is issued by a corporation that, on the December 31
before acquisition by the taxpayer, or, for a corporation which was
incorporated during the calendar year in which the stock is issued,
as of the date of the acquisition of the stock, fulfills all of the fol-
lowing requirements and so certifies to the taxpayer upon acquisi-
tions:

(a) Has at least 50 percent of its property and at least 50 percent
of its payroll, both as computed under s. 71.25, in this state.

(b) Has no more than 500 employees covered by Wisconsin
unemployment insurance, including employees of any corpora-
tion that owns more than 50 percent of the stock of the issuing cor-
poration.

(c) Derives no more than 25 percent of its gross receipts from
rents, interest, dividends and sales of intangible investment assets
combined unless the corporation derives less than $3,000 of that
income and has not been incorporated for more than 2 calendar
years.

(d) Has not issued stock that is listed on the New York stock
exchange, the American stock exchange or the National Associa-
tion of Securities Dealers automated quotation system.

(e) Has not liquidated its assets in whole or in part for tax pur-
poses only in order to fulfill the requirements under this subsec-
tion and then reorganized.

(10g) For purposes of s. 71.04 (7) (df), (dh), (dj), and (dk),
“state” means a state of the United States, the District of Colum-
bia, the commonwealth of Puerto Rico, or any territory or posses-
sion of the United States, unless the context requires that “state”
means only the state of Wisconsin.

(11) “Taxable income” when not preceded by the word “fed-
eral” means Wisconsin taxable income unless otherwise defined
or the context plainly requires otherwise.

(12) “Taxable year” means the taxable period upon the basis
of which the taxable income of the taxpayer is computed for fed-
eral income tax purposes. The taxable year of a taxpayer who
keeps his or her accounting records on the basis of a 52—-53 week
period ends on the last day of the month closest to the end of the
52-53 week period.

(13) “Wisconsin adjusted gross income” means federal
adjusted gross income, with the modifications prescribed in s.
71.05 (6) to (12), (19), (20), (24), (25), (25m), and (26).

(14) “Wisconsin net operating loss” of persons other than cor-
porations means “federal net operating loss” adjusted as pre-
scribed in s. 71.05 (6) (a) and (b), (7) to (12) and (19) to (21),
except s. 71.05 (6) (b) 9., except that no deductions allowable on
schedule A for federal income tax purposes are allowable.

(16) “Wisconsin taxable income” of natural persons means
Wisconsin adjusted gross income less the Wisconsin standard
deduction, less the personal exemption described under s. 71.05
(23), with losses, depreciation, recapture of benefits, offsets,
depletion, deductions, penalties, expenses and other negative
income items determined according to the manner that income is
or would be allocated, except that the negative income items on
individual or separate returns for net rents and other net returns
which are marital property attributable to the investment, rental,
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licensing or other use of nonmarital property shall be allocated to
the owner of the property.

History: 1987 a. 312; 1987 a. 411 ss. 6 t0 8, 26,27, 31; 1989 a. 31, 100, 336; 1991
a.39,269; 1993 a. 16, 112, 437; 1995 a. 27, 380, 428; 1997 a. 27, 37, 237; 1999 a.
9, 194; 2001 a. 109; 2003 a. 33; 2005 a. 25, 49, 362; 2007 a. 20, 226; 2009 a. 2, 28,
161, 183; 2011 a. 32; 2013 a. 20; 2015 a. 55, 216; 2017 a. 59, 231; 2019 a. 7, 136,
185.

Wisconsin Tax Policy Within a Federal System. McGaffey. 88 MLR 93 (2004).

Tax Incentive: The Vulnerability of Using Tax Incentives in Wisconsin. Lindsey.
88 MLR 107 (2004).

71.02 Imposition of tax. (1) For the purpose of raising reve-
nue for the state and the counties, cities, villages and towns, there
shall be assessed, levied, collected and paid a tax on all net
incomes of individuals and fiduciaries, except fiduciaries of
nuclear decommissioning trust or reserve funds subject to the tax
under s. 71.23 (2), by every natural person residing within the state
or by his or her personal representative in case of death, and trusts
resident within the state; by every nonresident natural person and
trust of this state, upon such income as is derived from property
located or business transacted within the state including, but not
limited by enumeration, income derived from a limited partner’s
distributive share of partnership income, income derived from a
limited liability company member’s distributive share of limited
liability company income, income derived from a covenant not to
compete to the extent that the covenant was based on a Wiscon-
sin—based activity, the state lottery under ch. 565, any multijuris-
dictional lottery under ch. 565 if the winning lottery ticket or lot-
tery share was purchased from a retailer, as defined in s. 565.01
(6), located in this state or from the department, winnings from a
casino or bingo hall that is located in this state and that is operated
by a Native American tribe or band and pari—-mutuel wager win-
nings or purses under ch. 562, and also by every nonresident natu-
ral person upon such income as is derived from the performance
of personal services within the state, except as exempted under s.
71.05 (1) to (3). Every natural person domiciled in the state shall
be deemed to be residing within the state for the purposes of deter-
mining liability for income taxes and surtaxes. A single—owner
entity that is disregarded as a separate entity under section 7701
of the Internal Revenue Code is disregarded as a separate entity
under this chapter, and its owner is subject to the tax on the entity’s
income.

(2) In determining whether or not an individual resides within
this state for purposes of this section, the following are not rele-
vant:

(a) Contributions made to charitable organizations in this state.

(b) Directorships in corporations operating in this state.

(c) Accounts, as defined in s. 710.05 (1) (a), held in financial
institutions, as defined in s. 710.05 (1) (c¢), located in this state.

(d) Corpuses of trusts, in which the individual is a trustee or
a beneficiary, located in this state.

(e) Retention of professional services of brokers, as defined in
s.408.102 (1) (c), and of attorneys and accountants located in this
state.

(3) This section shall not be construed to prevent or affect the
correction of errors or omissions in the assessments of income for
former years under s. 71.74 (1) and (2).

History: 1987 a. 312; 1989 a. 31; 1991 a. 39, 269; 1993 a. 112; 1995 a. 27; 1997
a.27,237,297; 1999 a. 9; 2007 a. 20.

No act of Congress, treaty, state statute, or agreement with any Indian tribe impairs
the state’s right to impose an income tax on enrolled members of one tribe who live
and work on a reservation of a different tribe. Ethnicity does not confer any more
rights within a tribe on an American Indian who is not a member of the tribe than a
non—Indian has. LaRock v. DOR, 2001 WI 7, 241 Wis. 2d 87, 621 N.W.2d 907,
99-0951.

The Menominee tribe and tribal members residing and working in Menominee
county are not subject to the state income tax. 66 Atty. Gen. 290.

71.03 Filing returns; certain claims. (1) DerFINITION. In
this section, “gross income” means all income, from whatever
source derived and in whatever form realized, whether in money,
property or services, which is not exempt from Wisconsin income
taxes. “Gross income” includes, but is not limited to, the follow-
ing items: compensation for services, including salaries, wages
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and fees, commissions and similar items; gross income derived
from business; interest; rents; royalties; dividends; alimony and
separate maintenance payments; annuities; income from life
insurance and endowment contracts; pensions; income from dis-
charge of indebtedness; distributive shares of partnership gross
income except distributive shares of the income of publicly traded
partnerships treated as corporations under s. 71.22 (1k); distribu-
tive shares of limited liability company gross income except dis-
tributive shares of the income of limited liability companies
treated as corporations under s. 71.22 (1k); income in respect of
a decedent; and income from an interest in an estate or trust.
“Gross income” from a business or farm consists of the total gross
receipts without reduction for cost of goods sold, expenses or any
other amounts. The gross rental amounts received from rental
properties are included in gross income without reduction for
expenses or any other amounts. “Gross income” from the sale of
securities, property or other assets consists of the gross selling
price without reduction for the cost of the assets, expenses of sale
or any other amounts. “Gross income” from an annuity, retire-
ment plan or profit sharing plan consists of the gross amount
received without reduction for the employee’s contribution to the
annuity or plan.

(2) PERSONS REQUIRED TO FILE; OTHER REQUIREMENTS. The fol-
lowing shall report in accordance with this section:

(a) Natural persons. Except as provided in sub. (6) (b):

1. Every individual domiciled in this state during the entire
taxable year who has a gross income at or above a threshold
amount which shall be determined annually by the department of
revenue. The threshold amounts shall be determined for catego-
ries of individuals based on filing status and age, and shall include
categories for single individuals; individuals who file as a head of
household; married couples who file jointly; and married persons
who file separately. The department of revenue shall establish a
threshold amount for each category of individual at an amount at
which no individual in that category whose gross income is below
that amount has a state income tax liability.

2. Every nonresident person and every person who changes
domicile into or out of this state during the taxable year shall file
a return if the person is unmarried and has gross income of $2,000
or more, or if the person is married and the combined gross income
of the person and his or her spouse is $2,000 or more, except that
a return is not required to be filed if all the income is exempt from
income tax under s. 71.05 (1) (g).

3. For taxable years beginning before January 1, 1993, every
natural person for whom a deduction from tax under s. 71.07 (8)
(b) is allowable to another taxpayer for the taxable year shall file
a return if that natural person has any amount of unearned income
and that person has gross income of $550 or more.

4. For taxable years beginning after December 31, 1992, and
before January 1, 1994, every natural person for whom a deduc-
tion from tax under s. 71.07 (8) (b) is allowable to another tax-
payer for the taxable year shall file a return if that natural person
has any amount of unearned income and that person has gross
income of $600 or more.

5. For taxable years beginning on or after January 1, 1994,
every natural person for whom a deduction from tax unders. 71.07
(8) (b) is allowable to another taxpayer for the taxable year shall
file a return if that natural person has any amount of unearned
income and that person has gross income of at least $500 adjusted
for inflation in the manner prescribed by sections 1 (f) (3) to (6)
and 63 (c) (4) of the internal revenue code. The department of rev-
enue shall incorporate the changes in the income tax forms and
instructions.

(b) Deceased person. The personal representative or other
person charged with the property of a decedent shall file the return
of the decedent required under this section.

(c) Person to make return for individual unable to file. The
guardian, custodian or other person charged with the care of the
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person or property of an individual who is unable to make a return
required under this section shall file a return for such individual.

(d) Husband and wife joint filing. 1. Except as provided in
subds. 2. and 3. and par. (e), a husband and a wife may file a joint
return for income tax purposes even though one of the spouses has
no gross income or no deductions.

2. No joint return may be filed if either the husband or wife
at any time during the taxable year is a nonresident alien, unless
an election is in effect for the taxable year under section 6013 (g)
or (h) of the internal revenue code.

3. No joint return may be filed if the husband and wife have
different taxable years, except that if their taxable years begin on
the same day and end on different days because of the death of
either or both the joint return may be filed with respect to the tax-
able year of each unless the surviving spouse remarries before the
close of his or her taxable year or unless the taxable year of either
spouse is a fractional part of a year under section 443 (a) (1) of the
internal revenue code.

(e) Death of a spouse; joint returns. For the taxable year in
which the death of one spouse or both spouses occurs:

1. A joint return may be filed and shall be signed by both the
decedent’s personal representative and the surviving spouse, if
any, if a personal representative is appointed before the last day
prescribed by law, including extensions, for filing the return of the
surviving spouse.

2. A joint return may be filed by the surviving spouse with
respect to both that spouse and the decedent if no return for the tax-
able year has been filed by the decedent and no personal represen-
tative is appointed at the time the joint return is filed or before the
last day prescribed by law, including extensions, for filing the
return of the surviving spouse.

3. If a personal representative of the decedent is appointed
after the filing of the joint return by the surviving spouse, the per-
sonal representative may disaffirm the joint return by filing,
within one year after the last day prescribed by law for filing the
return of the surviving spouse, a separate return for the taxable
year of the decedent with respect to which the joint return was
filed. If the joint return is disaffirmed, the return filed by the survi-
vor is the survivor’s separate return and the tax on the return shall
be determined by excluding all items properly includable in the
return of the decedent spouse.

(f) Election by a spouse. The election under par. (d) may be
made by a spouse if the requirements of section 6013 (f) of the
internal revenue code are met.

(g) Joint return following separate return. Except as provided
in par. (i), if an individual has filed a separate return for a taxable
year for which a joint return could have been filed by the individ-
ual and the individual’s spouse under par. (d) or (e) and the time
prescribed by law for timely filing the return for that taxable year
has expired, the individual and the individual’s spouse may file a
joint return for that taxable year. A joint return filed by the hus-
band and wife under this paragraph is their return for that taxable
year, and all payments, credits, refunds or other repayments made
or allowed with respect to the separate return of each spouse for
that taxable year shall be taken into account in determining the
extent to which the tax based upon the joint return has been paid.
If a joint return is filed under this paragraph, any election, other
than the election to file a separate return, made by either spouse
in that spouse’s separate return for that taxable year with respect
to the treatment of any income, deduction or credit of that spouse
may not be changed in the filing of the joint return if that election
would have been irrevocable if the joint return had not been filed.

(h) Death of a spouse after separate return. In the taxable year
in which the death of one or both spouses occurs, a joint return
may be filed by the decedent’s personal representative and the sur-
viving spouse, if any, under this paragraph if one or both spouses
filed a separate return for a taxable year for which a joint return
could have been filed. If any condition under par. (i) occurs before
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a personal representative is appointed, a joint return may not be
filed under this paragraph.

(1) Election precluded. The election under par. (g) or (h) may
not be made if any of the following conditions applies:
1. The amount shown as tax upon that joint return is not paid
in full at or before the time the joint return is filed.

2. Four or more years from the last day prescribed by law for
filing the return for that taxable year have elapsed, determined
without regard to any extension of time granted to either spouse.

3. There has been sent to either spouse, with respect to that
taxable year, a notice of adjustment under ss. 71.74 to 71.77 and
the spouse, as to that notice, files a petition for redetermination
under subch. XIV, except that, if both spouses request and the
department consents, the election under par. (g) may be made.

4. Either spouse has commenced a suit in any court for the
recovery of any part of the tax for that taxable year.

5. Either spouse has entered into a closing agreement with
respect to that taxable year or if any civil or criminal case arising
against either spouse with respect to that taxable year has been
compromised.

(j) Joint return assumed. For purposes of subchs. XII and XIII,
a joint return is deemed to have been filed under this section if any
of the following conditions applies:

1. Both spouses filed separate returns before filing the joint
return, on the day when the last separate return was filed, but not
earlier than the last day prescribed by law for filing the return of
either spouse.

2. Only one spouse filed a separate return before filing the
joint return and the other spouse had less than $3,420 of gross
income for that taxable year, on the day of the filing of that sepa-
rate return, but not earlier than the last day prescribed by law for
the filing of that separate return.

3. Only one spouse filed a separate return before filing the
joint return and the other spouse had $3,420 or more of gross
income for that taxable year, on the date the joint return was filed.

(k) Filing date assumed. For purposes of s. 71.75, a joint return
filed under this section is deemed to be filed on the last day pre-
scribed by law for filing the return for that taxable year, deter-
mined without regard to any extension of time granted to either
spouse.

(L) Limits extended. If a joint return is filed under this section,
the periods of limitations under ss. 71.74 to 71.77 and subch. XV
on the making of assessments and the beginning of levy or of a
proceeding in court for collection shall, with respect to the return,
be extended to the extent necessary to include one year immedi-
ately after the date of the filing of the joint return, computed with-
out regard to par. (j).

(m) Separate return following joint return. 1. Except as pro-
vided in subds. 3. and 5., for a taxable year for which a joint return
has been filed, separate returns may be filed by the spouses on or
before the last day prescribed by law for timely filing the return
of either has elapsed.

2. If a husband and wife change from a joint return to separate
returns within the time prescribed in subd. 1., the tax paid on the
joint return shall be allocated between them in proportion to the
tax liability shown on each separate return.

3. In the taxable year in which the death of one or both spouses
occurs, a separate return may be filed under this paragraph within
the time prescribed in subd. 1., or as provided for a personal repre-
sentative under par. (e) if a joint return has been filed under par.
(e) by the surviving spouse or by the decedent’s personal represen-
tative and the surviving spouse. If a separate return is filed by the
surviving spouse or by the decedent’s personal representative
under this paragraph, the joint return previously filed shall be the
separate return of the surviving spouse or the decedent for whom
the separate return was not filed, unless both the surviving spouse
and the decedent’s personal representative file a separate return
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under this paragraph. The tax on the separate return of the surviv-
ing spouse shall be determined by excluding all items properly
includable in the separate return of the decedent, and the tax on the
separate return of the decedent shall be determined by excluding
all items properly includable in the return of the surviving spouse.

4. The time allowed the personal representative to disaffirm
the joint return by the filing of a separate return does not establish
a new due date for the return of the deceased spouse, and sub. (8)
and ss. 71.91 and 71.92 apply to that return.

5. A separate return may not be filed unless the amount shown
upon that separate return is paid in full on or before the date when
the separate return is filed.

Cross-reference: See also s. Tax 2.08, Wis. adm. code.

(3) FRACTIONAL PART OF YEAR. If a natural person or fiduciary
files a federal income tax return for a fractional part of the year,
the person shall file a Wisconsin income tax return for that frac-
tional year. That person shall compute and report income on the
basis of the period for which that return is filed, and that fractional
year shall constitute a taxable year.

(4) ELECTION TO HAVE DEPARTMENT COMPUTE TAX. (a) Natural
persons whose total income is not in excess of $10,000 and con-
sists entirely of wages subject to withholding for Wisconsin tax
purposes and not more than $200 total of dividends, interest and
other wages not subject to Wisconsin withholding, and who have
elected the Wisconsin standard deduction and have not claimed
either the credit for homestead property tax relief or deductions
for expenses incurred in earning such income, shall, at their elec-
tion, not be required to record on their income tax returns the
amount of the tax imposed on their Wisconsin taxable income.
Married persons shall be permitted this election only if the joint
income of the husband and wife does not exceed $10,000, if both
report their incomes on the same joint income tax return form, and
if both make this election.

(b) The department shall compute the tax on income reported
by persons making the election under par. (a). After applying all
known applicable credits, the department shall notify the taxpayer
of the amount of taxes due or the amount of taxes to be refunded.

(5) CoPY OF FEDERAL RETURN. To the extent necessary for the
administration of the tax imposed by this chapter, when required
under rules prescribed or orders issued by the department or upon
the written request of the department, natural persons and fiduci-
aries subject to this chapter shall file with the department a true
and complete copy of their federal income tax return and any other
return or statement filed with, or made to, or any document
received from, the internal revenue service.

Cross—reference: See also s. Tax 2.10, Wis. adm. code.

(6) TIME RETURN REQUIRED. (a) Reports required under this
section shall be made on or before April 15 following the close of
a year referred to in sub. (2) (a), or if such person’s fiscal year is
other than the calendar year then on or before the 15th day of the
4th month following the close of such fiscal year, or if the return
is for less than a full taxable year on the date applicable for federal
income taxes under the Internal Revenue Code, to the department
of revenue, in the manner and form prescribed by the department
of revenue, whether notified to do so or not. Such persons shall
be subject to the same penalties for failure to report as those who
receive notice. If the taxpayer is unable to make his or her own
return, the return shall be made by a duly authorized agent or by
the guardian or other person charged with the care of the person
or property of such taxpayer.

Cross-reference: See also s. Tax 2.09, Wis. adm. code.

(b) Nothing in this section precludes the department of revenue
from requiring any person other than a corporation to file an
income tax return when in the judgment of the department a return
should be filed.

(6m) TIME TO FILE CLAIMS; NO RETURN REQUIRED. A claim for
a credit under s. 71.07 (3m) or subch. VIII or IX that is filed by a
natural person who is not required to file a report under sub. (2)
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(a) shall be filed on a calendar year basis in conformity with the
filing requirements in subs. (6) and (7).

(7) EXTENSION OF TIME TO FILE. Returns of natural persons and
fiduciaries that require a statement of amounts or information con-
tained or entered on a corresponding return under the internal rev-
enue code shall be filed within the time fixed under that code for
filing of the corresponding federal return. Any extension of time
granted by law or by the internal revenue service for the filing of
that corresponding federal return extends the time for filing under
this chapter if a copy of the taxpayer’s application to the internal
revenue service requesting the extension is filed with the return
under this chapter or if a copy of any request for an extension
required by the internal revenue service is filed with the return
under this chapter or at an earlier date that the department pre-
scribes by rule and if the taxpayer pays the Wisconsin tax in the
manner applicable to federal income taxes under the internal reve-
nue code. Taxes payable upon the filing of the return do not
become delinquent during the period of an extension but are sub-
ject to interest at the rate of 12 percent per year during such period
except as follows:

(a) For taxable years beginning after December 31, 1989, and
before January 1, 1991, for persons who served in support of
Operation Desert Shield, Operation Desert Storm or an operation
that is a successor to Operation Desert Shield or Operation Desert
Storm in the United States, or for persons who served in Egypt,
Israel, Diego Garcia or Germany, or for persons who qualify for
a federal extension of time to file under 26 USC 7508, who served
outside the United States because of their participation in Opera-
tion Desert Shield, Operation Desert Storm or an operation that is
a successor to Operation Desert Shield or Operation Desert Storm
in the Desert Shield or Desert Storm theater of operations.

(b) For taxable years beginning after December 31, 1994, and
before January 1, 1997, for persons who served in support of
Operation Balkan Endeavor or an operation that is a successor to
Operation Balkan Endeavor, or for persons who served in Croatia,
Bosnia and Herzegovina, Serbia, Macedonia, Montenegro, Hun-
gary, Austria, Slovakia, Czech Republic or Slovenia, or for per-
sons who qualify for a federal extension of time to file under 26
USC 7508, who served outside the United States because of their
participation in Operation Balkan Endeavor or an operation that
is a successor to Operation Balkan Endeavor in the Balkan
Endeavor theater of operations.

(c) For taxable years beginning after December 31, 2000, and
before January 1, 2003, for persons who served in support of
Operation Enduring Freedom or an operation that is a successor
to Operation Enduring Freedom in the United States, or for per-
sons who qualify for a federal extension of time to file under 26
USC 7508, who served outside the United States because of their
participation in Operation Enduring Freedom or an operation that
is a successor to Operation Enduring Freedom in the Enduring
Freedom theater of operations.

(d) For taxable years beginning after December 31, 2002, for
persons who served in support of Operation Iraqi Freedom or an
operation that is a successor to Operation Iraqi Freedom in the
United States, or for persons who qualify for a federal extension
of time to file under 26 USC 7508, who served outside the United
States because of their participation in Operation Iraqi Freedom
or an operation that is a successor to Operation Iraqi Freedom in
the Iraqi Freedom theater of operations.

(e) For taxable years beginning after December 31, 2005, for
persons who qualify for a federal extension of time to file under
26 USC 7508.

(f) For taxable years beginning after December 31, 2008, for
persons who qualify for a federal extension of time to file under
26 USC 7508A due to a presidentially declared disaster or terroris-
tic or military action.

Cross—reference: See also s. Tax 2.88, Wis. adm. code.
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(8) PAYMENT OF TAX. (a) All income and franchise taxes shall
be paid to the department of revenue, at its office at Madison or
at such other place the department designates.

(b) The final payment of taxes on incomes of persons other
than corporations who file on a calendar year basis shall be made
on or before April 15 following the close of the calendar year,
except for persons electing to have the department compute their
tax under sub. (4). If the return of a person other than a corporation
is made on the basis of a fiscal year, such final payment shall be
made on or before the 15th day of the 4th month following the
close of such fiscal year, except for persons electing to have the
department compute their tax under sub. (4).

(c) If the taxpayer elects under sub. (4) (a) to have the depart-
ment compute the tax on his or her income and the taxpayer files
his or her return on or before the date on which such return is
required to be filed, the amount of taxes due thereon, as stated in
the notice from the department under sub. (4) (b), shall become
delinquent if not paid on or before the due date stated in the notice
to the taxpayer. Such amounts of taxes due shall not be subject to
any interest, other than extension interest, prior to the date of
delinquency. Taxes due on returns filed after the date on which
returns are required to be filed shall be deemed delinquent as of
the due date of the return.

(d) The department of revenue shall accept in advance income
taxes and surtaxes from taxpayers desirous of making such pay-
ments before the same shall become due and payable. Advance
payment of taxes under this provision shall not relieve the tax-
payer from additional taxes which may result from subsequent
legislation or from additional taxable income disclosed or discov-
ered subsequent to such payment.

(e) No person is required to pay a balance due of less than $1.

History: 1987 a. 312, 411; 1989 a. 31; 1991 a. 3, 39, 269, 301, 305, 315; 1993 a.
16,112,204, 213,491; 1995 a. 255,428; 1999 a. 9; 2001 a. 23, 102; 2003 a. 83;2005
a.25,49;2009 a. 28; 2015 a. 84; 2017 a. 324.

NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg-
islative council notes.

71.04 Situs of income; allocation and apportionment.
(1) Srtus. (a) Allincome or loss of resident individuals and resi-
dent estates and trusts shall follow the residence of the individual,
estate or trust. Income or loss of nonresident individuals and non-
resident estates and trusts from business, not requiring apportion-
ment under sub. (4), (10) or (11), shall follow the situs of the busi-
ness from which derived, except that all income that is realized
from the sale of or purchase and subsequent sale or redemption of
lottery prizes if the winning tickets were originally bought in this
state shall be allocated to this state. All items of income, loss and
deductions of nonresident individuals and nonresident estates and
trusts derived from a tax—option corporation not requiring appor-
tionment under sub. (9) shall follow the situs of the business of the
corporation from which derived, except that all income that is
realized from the sale of or purchase and subsequent sale or
redemption of lottery prizes if the winning tickets were originally
bought in this state shall be allocated to this state. Income or loss
of nonresident individuals and nonresident estates and trusts
derived from rentals and royalties from real estate or tangible per-
sonal property, or from the operation of any farm, mine or quarry,
or from the sale of real property or tangible personal property shall
follow the situs of the property from which derived. Income from
personal services of nonresident individuals, including income
from professions, shall follow the situs of the services. A non-
resident limited partner’s distributive share of partnership income
shall follow the situs of the business, except that all income that
is realized from the sale of or purchase and subsequent sale or
redemption of lottery prizes if the winning tickets were originally
bought in this state shall be allocated to this state. A nonresident
limited liability company member’s distributive share of limited
liability company income shall follow the situs of the business,
except that all income that is realized from the sale of or purchase
and subsequent sale or redemption of lottery prizes if the winning
tickets were originally bought in this state shall be allocated to this
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state. Income of nonresident individuals, estates and trusts from
the state lottery under ch. 565 is taxable by this state. Income of
nonresident individuals, estates and trusts from any multijurisdic-
tional lottery under ch. 565 is taxable by this state, but only if the
winning lottery ticket or lottery share was purchased from a
retailer, as defined in s. 565.01 (6), located in this state or from the
department. Income of nonresident individuals, nonresident
trusts and nonresident estates from pari—-mutuel winnings or
purses under ch. 562 is taxable by this state. Income of nonresi-
dent individuals, estates and trusts from winnings from a casino
or bingo hall that is located in this state and that is operated by a
Native American tribe or band shall follow the situs of the casino
or bingo hall. Income derived by a nonresident individual from
a covenant not to compete is taxable by this state to the extent that
the covenant was based on a Wisconsin—based activity. All other
income or loss of nonresident individuals and nonresident estates
and trusts, including income or loss derived from land contracts,
mortgages, stocks, bonds and securities or from the sale of similar
intangible personal property, shall follow the residence of such
persons, except as provided in par. (b) and sub. (9), except that all
income that is realized from the sale of or purchase and subsequent
sale or redemption of lottery prizes if the winning tickets were
originally bought in this state shall be allocated to this state.

(b) For purposes of determining the situs of income under this
section:

1. The situs of income derived by any taxpayer as the benefi-
ciary of the estate of a decedent or of a trust estate shall be deter-
mined as if such income had been received without the interven-
tion of a fiduciary.

2. The situs of income received by a trustee, which income,
under the internal revenue code, is taxable to the grantor of the
trust or to any person other than the trust, shall be determined as
if such income had been actually received directly by such grantor
or such other person, without the intervention of the trust.

3. The residence of an estate or trust shall be as provided
under s. 71.14.

(2) PART-YEAR RESIDENT LIABILITY DETERMINATION. Liability
to taxation for income which follows the residence of the recipi-
ent, in the case of persons other than corporations, who move into
or out of the state within the year, shall be determined for such year
on the basis of the income received (or accrued, if on the accrual
basis) during the portion of the year that any such person was a res-
ident of Wisconsin. The net income of such person assignable to
the state for such year shall be used in determining the income sub-
ject to assessment under this chapter.

(3) PARTNERS AND LIMITED LIABILITY COMPANY MEMBERS. ()
Part—year residents, time of residence. Partners or members who
are residents of this state for less than a full taxable year shall com-
pute taxes for that year on their share of partnership or limited lia-
bility company income or loss under this chapter on the part of the
taxable year during which they are residents in the following man-
ner:

1. Assign an equal portion of each item of income, loss or
deduction to each day of the partnership’s or limited liability com-
pany’s taxable year.

2. Multiply each daily portion of those items of income, loss
or deduction by a fraction that represents the partner’s or mem-
ber’s portion, on that day, of the total partnership or limited liabil-
ity company interest.

3. Net the items of income, loss or deduction, after the cal-
culation under subd. 2., for all of the days during which the partner
or member was a resident of this state.

(b) Part—year residents, nonresidents. All partners or mem-
bers who are residents of this state for less than a full taxable year
or who are nonresidents shall compute taxes for that year on their
share of partnership or limited liability company income or loss
under this chapter for the part of the taxable year during which
they are nonresidents by recognizing their proportionate share of
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all items of income, loss or deduction attributable to a business in,
services performed in, or rental of property in, this state.

(c) Disregarding agreements. In computing taxes under this
chapter a partner or member shall disregard, for purposes of deter-
mining the situs of partnership income of partners, all provisions
in partnership or limited liability company agreements that do any
of the following:

1. Characterize the consideration for payments to the partner
or member as services or the use of capital.

2. Allocate to the partner or member, as income from or gain
from sources outside this state, a greater proportion of the part-
ner’s or member’s distributive share of partnership or limited lia-
bility company income or gain than the ratio of partnership or
company income or gain from sources outside this state to partner-
ship or company income or gain from all sources.

3. Allocate to a partner or member a greater proportion of a
partnership or limited liability company item of loss or deduction
from sources in this state than the partner’s or member’s propor-
tionate share of total partnership or company loss or deduction.

4. Determine a partner’s or member’s distributive share of an
item of partnership or limited liability company income, gain, loss
or deduction for federal income tax purposes if the principal pur-
pose of that determination is to avoid or evade the tax under this
chapter.

(4) NONRESIDENT ALLOCATION AND APPORTIONMENT FORMULA.
Nonresident individuals and nonresident estates and trusts
engaged in business within and without the state shall be taxed
only on such income as is derived from business transacted and
property located within the state. The amount of such income
attributable to Wisconsin may be determined by an allocation and
separate accounting thereof, when the business of such nonresi-
dent individual or nonresident estate or trust within the state is not
an integral part of a unitary business, but the department of reve-
nue may permit an allocation and separate accounting in any case
in which it is satisfied that the use of such method will properly
reflect the income taxable by this state. In all cases in which allo-
cation and separate accounting is not permissible, the deter-
mination shall be made in the following manner: for all businesses
except air carriers, financial organizations, telecommunications
companies, pipeline companies, public utilities, railroads, and car
line companies there shall first be deducted from the total net
income of the taxpayer the part thereof (less related expenses, if
any) that follows the situs of the property or the residence of the
recipient. The remaining net income shall be apportioned to this
state by use of the following:

(a) For taxable years beginning before January 1, 2006, an
apportionment fraction composed of a sales factor under sub. (7)
representing 50 percent of the fraction, a property factor under
sub. (5) representing 25 percent of the fraction, and a payroll fac-
tor under sub. (6) representing 25 percent of the fraction.

(b) For taxable years beginning after December 31, 2005, and
before January 1, 2007, an apportionment fraction composed of
a sales factor under sub. (7) representing 60 percent of the fraction,
a property factor under sub. (5) representing 20 percent of the frac-
tion, and a payroll factor under sub. (6) representing 20 percent of
the fraction.

(c) For taxable years beginning after December 31, 2006, and
before January 1, 2008, an apportionment fraction composed of
a sales factor under sub. (7) representing 80 percent of the fraction,
a property factor under sub. (5) representing 10 percent of the frac-
tion, and a payroll factor under sub. (6) representing 10 percent of
the fraction.

(d) For taxable years beginning after December 31, 2007, an
apportionment fraction composed of the sales factor under sub.
(.

(e) For taxable years beginning after December 31, 2005, and
before January 1, 2008, the apportionment fraction for the remain-
ing net income of a financial organization shall include a sales fac-
tor that represents more than 50 percent of the apportionment frac-
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tion, as determined by rule by the department. For taxable years

beginning after December 31, 2007, the apportionment fraction

for the remaining net income of a financial organization is com-

posed of a sales factor, as determined by rule by the department.
Cross—reference: See also s. Tax 2.41, Wis. adm. code.

(4m) APPORTIONMENT FORMULA COMPUTATION. (a) 1. For tax-
able years beginning before January 1, 2008, if both the numerator
and the denominator of the sales factor under sub. (7) related to a
taxpayer’s remaining net income are zero, the sales factor under
sub. (7) is eliminated from the apportionment formula to deter-
mine the taxpayer’s remaining net income under sub. (4).

2. For taxable years beginning after December 31, 2007, if
both the numerator and the denominator of the sales factor under
sub. (7) related to a taxpayer’s remaining net income are zero,
none of the taxpayer’s remaining net income is apportioned to this
state.

(b) 1. For taxable years beginning before January 1, 2008, if
the numerator of the sales factor under sub. (7) related to a taxpay-
er’s remaining net income is a negative number and the denomina-
tor of the sales factor under sub. (7) related to a taxpayer’s remain-
ing net income is a positive number, a negative number, or zero,
the sales factor under sub. (7) is zero.

2. For taxable years beginning after December 31, 2007, if the
numerator of the sales factor under sub. (7) related to a taxpayer’s
remaining net income is a negative number and the denominator
of the sales factor under sub. (7) related to a taxpayer’s remaining
net income is a positive number, a negative number, or zero, none
of the taxpayer’s remaining net income is apportioned to this state.

(c) 1. For taxable years beginning before January 1, 2008, if
the numerator of the sales factor under sub. (7) related to a taxpay-
er’s remaining net income is a positive number and the denomina-
tor of the sales factor under sub. (7) related to a taxpayer’s remain-
ing net income is zero or a negative number, the sales factor under
sub. (7) is one.

2. For taxable years beginning after December 31, 2007, if the
numerator of the sales factor under sub. (7) related to a taxpayer’s
remaining net income is a positive number and the denominator
of the sales factor under sub. (7) related to a taxpayer’s remaining
net income is zero or a negative number, all of the taxpayer’s
remaining net income is apportioned to this state.

(5) PROPERTY FACTOR. For purposes of sub. (4) and for taxable
years beginning before January 1, 2008:

(a) The property factor is a fraction, the numerator of which is
the average value of the taxpayer’s real and tangible personal
property owned or rented and used in this state during the tax
period and the denominator of which is the average value of all the
taxpayer’s real and tangible personal property owned or rented
and used during the tax period. Cash on hand or in the bank, shares
of stock, notes, bonds, accounts receivable, or other evidence of
indebtedness, special privileges, franchises, goodwill, or property
the income of which is not taxable or is separately allocated, shall
not be considered tangible property nor included in the apportion-
ment.

(b) Property used in the production of nonapportionable
income or losses shall be excluded from the numerator and
denominator of the property factor. Property used in the produc-
tion of both apportionable and nonapportionable income or losses
shall be partially excluded from the numerator and denominator
of the property factor so as to exclude, as near as possible, the por-
tion of such property producing the nonapportionable income or
loss.

(c) Property owned by the taxpayer is valued at its original
cost. Property rented by the taxpayer is valued at 8 times the net
annual rental. Net annual rental is the annual rental paid by the
taxpayer less any annual rental received by the taxpayer from sub—
rentals.

(d) The average value of property shall be determined by aver-
aging the values at the beginning and ending of the tax period but
the secretary of revenue may require the averaging of monthly
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values during the tax period if reasonably required to reflect prop-
erly the average value of the taxpayer’s property.

(6) PAYROLL FACTOR. For purposes of sub. (4) and for taxable
years beginning before January 1, 2008:

(a) The payroll factor is a fraction, the numerator of which is
the total amount paid in this state during the tax period by the tax-
payer for compensation, and the denominator of which is the total
compensation paid everywhere during the tax period.

(b) Compensation is paid in this state if:
1. The individual’s service is performed entirely within this
state;
2. The individual’s service is performed within and without
this state, but the service performed without this state is incidental
to the individual’s service within this state;

3. A portion of the service is performed within this state and
the base of operations of the individual is in this state;

4. A portion of the service is performed within this state and,
if there is no base of operations, the place from which the individu-
al’s service is directed or controlled is in this state;

5. A portion of the service is performed within this state and
neither the base of operations of the individual nor the place from
which the service is directed or controlled is in any state in which
some part of the service is performed, but the individual’s resi-
dence is in this state; or

6. The individual is neither a resident of nor performs services
in this state but is directed or controlled from an office in this state
and returns to this state periodically for business purposes and the
state in which the individual resides does not have jurisdiction to
impose income or franchise taxes on the employer.

(c) Compensation related to the operation, maintenance, pro-
tection or supervision of property used in the production of both
apportionable and nonapportionable income or losses shall be
partially excluded from the numerator and denominator of the
payroll factor so as to exclude, as near as possible, the portion of
pay related to the operation, maintenance, protection and supervi-
sion of property used in the production of nonapportionable
income.

(d) Payments made to an independent contractor or any person
not properly classified as an employee are excluded from the pay-
roll factor.

(e) If the taxpayer has no employees or the department deter-
mines that employees are not a substantial income—producing fac-
tor, the department may order or permit the elimination of the pay-
roll factor.

(7) SALEs FACTOR. For purposes of sub. (4):

(a) The sales factor is a fraction, the numerator of which is the
total sales of the taxpayer in this state during the tax period, and
the denominator of which is the total sales of the taxpayer every-
where during the tax period. For sales of tangible personal prop-
erty, the numerator of the sales factor is the sales of the taxpayer
during the tax period under par. (b) 1. and 2. plus 100 percent of
the sales of the taxpayer during the tax period under pars. (b) 2m.
and 3. and (c). For purposes of applying pars. (b) 2m. and 3. and
(c), if a taxpayer is within another state’s jurisdiction for income
or franchise tax purposes for any part of the taxable year, it is con-
sidered to be within that state’s jurisdiction for income or fran-
chise tax purposes for the entire taxable year.

(b) Sales of tangible personal property are in this state if any
of the following occur:

1. The property is delivered or shipped to a purchaser, other
than the federal government, within this state regardless of the
f.o.b. point or other conditions of the sale.

2. The property is shipped from an office, store, warehouse,
factory or other place of storage in this state and delivered to the
federal government within this state regardless of the f.o.b. point
or other conditions of sale.

2m. The property is shipped from an office, store, warehouse,
factory or other place of storage in this state and delivered to the
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federal government outside this state and the taxpayer is not
within the jurisdiction, for income or franchise tax purposes, of
the destination state.

3. The property is shipped from an office, store, warehouse,
factory or other place of storage in this state to a purchaser other
than the federal government and the taxpayer is not within the
jurisdiction, for income or franchise tax purposes, of the destina-
tion state.

(c) Sales of tangible personal property by an office in this state
to a purchaser in another state and not shipped or delivered from
this state are in this state if the taxpayer is not within the jurisdic-
tion for income tax purposes of either the state from which the
property is delivered or shipped or of the destination state.

(df) 1. Gross receipts from the use of computer software are
in this state if the purchaser or licensee uses the computer software
at a location in this state.

2. Computer software is used at a location in this state if the
purchaser or licensee uses the computer software in the regular
course of business operations in this state, for personal use in this
state, or if the purchaser or licensee is an individual whose domi-
cile is in this state. If the purchaser or licensee uses the computer
software in more than one state, the gross receipts shall be divided
among those states having jurisdiction to impose an income tax on
the taxpayer in proportion to the use of the computer software in
those states. To determine computer software use in this state, the
department may consider the number of users in each state where
the computer software is used, the number of site licenses or work-
stations in this state, and any other factors that reflect the use of
computer software in this state.

(dh) 1. Gross receipts from services are in this state if the pur-
chaser of the service received the benefit of the service in this
state.

2. The benefit of a service is received in this state if any of the
following applies:

a. The service relates to real property that is located in this
state.

b. The service relates to tangible personal property that is
delivered directly or indirectly to customers in this state.

c. The service is purchased by an individual who is physically
present in this state at the time that the service is received.

d. The service is provided to a person engaged in a trade or
business in this state and relates to that person’s business in this
state.

3. Except as provided in subd. 4., if the purchaser of a service
receives the benefit of a service in more than one state, the gross
receipts from the performance of the service are included in the
numerator of the sales factor according to the portion of the ser-
vice received in this state.

4. For taxable years beginning after December 31, 2018, a
broadcaster’s gross receipts from advertising are in this state only
if the advertiser’s commercial domicile is in this state. With
regard to a broadcaster who is a member of a combined group, as
defined in s. 71.255 (1) (a), this subdivision does not apply to the
gross receipts of the members who are not broadcasters.

(dj) 1. Except as provided in subd. 2. and par. (df), gross royal-
ties and other gross receipts received for the use or license of
intangible property, including patents, copyrights, trademarks,
trade names, service names, franchises, licenses, plans, specifica-
tions, blueprints, processes, techniques, formulas, designs, lay-
outs, patterns, drawings, manuals, technical know—how, con-
tracts, and customer lists, are sales in this state if any of the
following applies:

a. The purchaser or licensee uses the intangible property in the
operation of a trade or business at a location in this state. Except
as provided in subd. 2., if the purchaser or licensee uses the intan-
gible property in the operation of a trade or business in more than
one state, the gross royalties and other gross receipts from the use
of the intangible property shall be divided between those states
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having jurisdiction to impose an income tax on the taxpayer in
proportion to the use of the intangible property in those states.

b. The purchaser or licensee is billed for the purchase or
license of the use of the intangible property at a location in this
state.

c. The purchaser or licensee of the use of the intangible prop-
erty has its commercial domicile in this state.

2. For taxable years beginning after December 31, 2018, a
broadcaster’s gross royalties and other gross receipts received for
the use or license of intangible property are sales in this state only
if the commercial domicile of the purchaser or licensee is in this
state and the purchaser or licensee has a direct connection or rela-
tionship with the broadcaster pursuant to a contract under which
the royalties or receipts are derived. With regard to a broadcaster
who is a member of a combined group, as defined in s. 71.255 (1)
(a), this subdivision does not apply to the gross royalties and
receipts of the members who are not broadcasters.

(dk) 1. Sales of intangible property, excluding securities, are
sales in this state if any of the following applies:

a. The purchaser uses the intangible property in the regular
course of business operations in this state or for personal use in
this state. If the purchaser uses the intangible property in more
than one state, the sales shall be divided between those states hav-
ing jurisdiction to impose an income tax on the taxpayer in propor-
tion to the use of the intangible property in those states.

b. The purchaser is billed for the purchase of the intangible
property at a location in this state.

c. The purchaser of the intangible property has its commercial
domicile in this state.

(e) In this subsection, “sales” includes, but is not limited to, the
following items related to the production of business income:

1. Gross receipts from the sale of inventory.

2. Gross receipts from the operation of farms, mines and quar-
ries.

Gross receipts from the sale of scrap or by—products.
Gross commissions.

Gross receipts from personal and other services.

. Gross rents from real property or tangible personal prop-

vk W

erty.

7. Interest on trade accounts and trade notes receivable.

8. A partner’s or member’s share of the partnership’s or lim-
ited liability company’s gross receipts.

9. Gross management fees.

10. Gross royalties from income—producing activities.

11. Gross franchise fees from income—producing activities.

(f) The following items are among those that are not included
in “sales” in this subsection:

1. Gross receipts and gain or loss from the sale of tangible
business assets, except those under par. (e) 1., 2. and 3.

2. Gross receipts and gain or loss from the sale of nonbusiness
real or tangible personal property.

3. Gross rents and rental income or loss from real property or
tangible personal property if that real property or tangible per-
sonal property is not used in the production of business income.

4. Royalties from nonbusiness real property or nonbusiness
tangible personal property.

5. Proceeds and gain or loss from the redemption of securities.

6. Interest, except interest under par. (e) 7., and dividends.

7. Gross receipts and gain or loss from the sale of intangible
assets, except those under par. (e) 1.

8. Dividends deductible by corporations in determining net
income.

9. Gross receipts and gain or loss from the sale of securities.
10. Proceeds and gain or loss from the sale of receivables.

11. Refunds, rebates and recoveries of amounts previously
expended or deducted.
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12. Other items not includable in apportionable income.

13. Foreign exchange gain or loss.

14. Royalties and income from passive investments in the
property under s. 71.25 (5) (a) 21.

16. Pari—mutuel wager winnings or purses under ch. 562.

17. Gross receipts from sales of property or services as part
of performing disaster relief work, as defined in s. 323.12 (5) (a)

(g) 1. For taxable years beginning after December 31, 2018,
the amount of a broadcaster’s gross receipts from advertising and
the use or license of intangible property, as determined under pars.
(dh) 4. and (dj) 2., shall be adjusted as follows:

a. Determine the amount of the numerator of the sales factor
for a broadcaster as provided in this subsection.

b. Multiply .01 by the total amount of the domestic gross
receipts of the broadcaster from advertising and royalties and
other gross receipts for the use or license of intangible property.

c. Determine the numerator of the sales for a broadcaster by
substituting the amount determined under subd. 1. b. for the total
amount determined under subd. 1. a.

d. Except as provided in subd. 1. e., if the amount of the
numerator determined under subd. 1. c. is more than the amount
determined under subd. 1. a., substitute the amount of total gross
receipts determined under subd. 1. b. for the total amount of the
gross receipts determined under subd. 1. a. For purposes of this
subd. 1. d., the amount of the numerator for a broadcaster is the
amount determined under subd. 1. c.

e. If the amount of the numerator computed under subd. 1. c.
is more than 140 percent of the amount determined under subd. 1.
a., adjust the total amount of the gross receipts under subd. 1. a.
so that the amount of the numerator for a broadcaster is 140 per-
cent of the numerator otherwise determined under subd. 1. a.

2. The department may promulgate rules to administer this
paragraph.

(8) RAILROADS, FINANCIAL ORGANIZATIONS AND PUBLIC UTILI-
TIES. (a) 1. In this section, “financial organization” means any
bank, trust company, savings bank, industrial bank, land bank,
safe deposit company, private banker, savings and loan associa-
tion, credit union, cooperative bank, small loan company, sales
finance company, investment company, brokerage house, under-
writer, or any type of insurance company.

2. In this section, “financial organization” includes any sub-
sidiary of an entity described in subd. 1., if a significant purpose
for the subsidiary is to hold investments or if the subsidiary pri-
marily functions to hold investments.

(b) 1. In this section, for taxable years beginning before Janu-
ary 1, 2006, “public utility” means any business entity described
under subd. 2. and any business entity which owns or operates any
plant, equipment, property, franchise, or license for the transmis-
sion of communications or the production, transmission, sale,
delivery, or furnishing of electricity, water, or steam, the rates of
charges for goods or services of which have been established or
approved by a federal, state, or local government or governmental
agency.

2. In this section, for taxable years beginning after December
31, 2005, “public utility” means any business entity providing ser-
vice to the public and engaged in the transportation of goods and
persons for hire, as defined in s. 194.01 (4), regardless of whether
or not the entity’s rates or charges for services have been estab-
lished or approved by a federal, state or local government or gov-
ernmental agency.

(c) The net business income of railroads, car line companies,
pipeline companies, financial organizations, telecommunications
companies, air carriers, and public utilities requiring apportion-
ment shall be apportioned pursuant to rules of the department of
revenue, but the income taxed is limited to the income derived
from business transacted and property located within the state.

Cross—reference: See also s. Tax 2.46, 2.47,2.475,2.49,2.495, 2.50, and 2.502,
Wis. adm. code.
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(9) NONRESIDENT INCOME FROM MULTISTATE TAX-OPTION COR-
PORATION. Nonresident individuals and nonresident estates and
trusts deriving income from a tax—option corporation which is
engaged in business within and without this state shall be taxed
only on the income of the corporation derived from business trans-
acted and property located in this state and losses and other items
of the corporation deductible by such shareholders shall be limited
to their proportionate share of the Wisconsin loss or other item,
except that all income that is realized from the sale of or purchase
and subsequent sale or redemption of lottery prizes if the winning
tickets were originally bought in this state shall be allocated to this
state. For purposes of this subsection, all intangible income of
tax—option corporations passed through to shareholders is busi-
ness income that follows the situs of the business, except that all
income that is realized from the sale of or purchase and subsequent
sale or redemption of lottery prizes if the winning tickets were
originally bought in this state shall be allocated to this state.

(10) DEPARTMENT MAY WAIVE FACTOR. Where, in the case of
any nonresident individual or nonresident estate or trust engaged
in business in and outside of this state and required to apportion
its income as provided in this section, it shall be shown to the satis-
faction of the department of revenue that the use of any one of the
3 factors provided under sub. (4) gives an unreasonable or inequi-
table final average ratio because of the fact that such nonresident
individual or nonresident estate or trust does not employ, to any
appreciable extent in its trade or business in producing the income
taxed, the factors made use of in obtaining such ratio, this factor
may, with the approval of the department of revenue, be omitted
in obtaining the final average ratio which is to be applied to the
remaining net income. This subsection does not apply to taxable
years beginning after December 31, 2007.

(11) DEPARTMENT MAY APPORTION BY RULE. If the income of
any such nonresident individual or nonresident estate or trust
properly assignable to the state of Wisconsin cannot be ascer-
tained with reasonable certainty by the methods under this sec-
tion, then the same shall be apportioned and allocated under such
rules as the department of revenue may prescribe.

History: 1987 a. 312; 1987 a. 411 ss. 34 to 40, 61; 1989 a. 31; 1989 a. 56 s. 259;
1991 a. 39, 189, 269; 1993 a. 112, 204, 491; 1995 a. 27; 1997 a. 27, 237; 1999 a. 9;
2003 a. 37; 2005 a. 25; 2007 a. 20; 2009 a. 2, 28; 2015 a. 84, 196, 216; 2017 a. 59.

Cross-reference: See also s. Tax 2.39, Wis. adm. code.

71.05 Income computation. (1) EXEMPT AND EXCLUDABLE
INCOME. There shall be exempt from taxation under this sub-
chapter the following:

(a) Retirement systems. All payments received from the U.S.
civil service retirement system, the U.S. military employee retire-
ment system, the employee’s retirement system of the city of Mil-
waukee, Milwaukee County employees’ retirement system, sher-
iff’s annuity and benefit fund of Milwaukee County, police
officer’s annuity and benefit fund of Milwaukee, fire fighter’s
annuity and benefit fund of Milwaukee, or the public employee
trust fund as successor to the Milwaukee public school teachers’
annuity and retirement fund and to the Wisconsin state teachers
retirement system, which are paid on the account of any person
who was a member of the paying or predecessor system or fund
as of December 31, 1963, or was retired from any of the systems
or funds as of December 31, 1963, but such exemption shall not
exclude from gross income tax sheltered annuity benefits.

Cross—reference: See also s. Tax 2.94, Wis. adm. code.

(ae) Pension, individual retirement income. Except for a pay-
ment that is exempt under par. (a), (am), or (an), or that is exempt
as a railroad retirement benefit, for taxable years beginning after
December 31, 2008, up to $5,000 of payments or distributions
received each year by an individual from a qualified retirement
plan under the Internal Revenue Code or from an individual retire-
ment account established under 26 USC 408, if all of the following
conditions apply:

1. The individual is at least 65 years of age before the close
of the taxable year to which the exemption claim relates.
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2. If the individual is single or files as head of household, his
or her federal adjusted gross income in the year to which the
exemption claim relates is less than $15,000.

3. If the individual is married and is a joint filer, the couple’s
federal adjusted gross income in the year to which the exemption
claim relates is less than $30,000.

4. If the individual is married and files a separate return, the
sum of both spouses’ federal adjusted gross income in the year to
which the exemption claim relates is less than $30,000.

(am) Military retirement systems. All retirement payments
received from the U.S. military employee retirement system, to
the extent that such payments are not exempt under par. (a) or (ae).

(an) Uniformed services retirement benefits. All retirement
payments received from the U.S. government that relate to service
with the coast guard, the commissioned corps of the national
oceanic and atmospheric administration, or the commissioned
corps of the public health service, to the extent that such payments
are not exempt under par. (a), (ae), or (am).

(b) State legislature allowance for expenses. All amounts
received in accordance with s. 13.123 (1) (a) which are spent for
the purposes specified in s. 13.123 (1) (a) if the person does not
claim a deduction for travel expenses away from home on legisla-
tive days. In this chapter, the place of residence of a member of
the state legislature within the legislative district which the mem-
ber represents shall be considered the member’s home.

(¢c) Certain interest income. Interest received on bonds or
notes issued by any of the following:

1. The Wisconsin Housing and Economic Development
Authority under s. 234.65, if the bonds are used to fund an eco-
nomic development loan to finance construction, renovation, or
development of property that would be exempt under s. 70.11
(36).

Im. The Wisconsin Housing and Economic Development
Authority under s. 234.08 or 234.61, on or after January 1, 2004,
if the bonds or notes are issued to fund multifamily affordable
housing projects or elderly housing projects.

3. A local exposition district created under subch. II of ch.
229.

4. A local professional baseball park district created under
subch. III of ch. 229.

5. A local professional football stadium district created under
subch. IV of ch. 229.

6. A local cultural arts district created under subch. V of ch.
229.

6p. A sponsoring municipality borrowing to assist a local
exposition district created under subch. II of ch. 229.

7. The Wisconsin Aerospace Authority.

8. The Wisconsin Health and Educational Facilities Authority
under s. 231.03 (6), on or after October 27, 2007, if the proceeds
from the bonds or notes that are issued are used by a health facility,
as defined in s. 231.01 (5), to fund the acquisition of information
technology hardware or software.

10. A commission created under s. 66.0304, if any of the fol-
lowing applies:

a. The bonds or notes are used to fund multifamily affordable
housing projects or elderly housing projects in this state, and the
Wisconsin Housing and Economic Development Authority has
the authority to issue its bonds or notes for the project being
funded.

b. The bonds or notes are used by a health facility, as defined
in s. 231.01 (5), to fund the acquisition of information technology
hardware or software, in this state, and the Wisconsin Health and
Educational Facilities Authority has the authority to issue its
bonds or notes for the project being funded.

c. The bonds or notes are issued to fund a redevelopment proj-
ect in this state or a housing project in this state, and the authority
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exists for bonds or notes to be issued by an entity described under
s. 66.1201, 66.1333, or 66.1335.

11. The Wisconsin Health and Educational Facilities Author-
ity under s. 231.03 (6), if the bonds or notes are issued for the bene-
fit of a person who is eligible to receive the proceeds of bonds or
notes from another entity for the same purpose for which the
bonds or notes are issued under s. 231.03 (6) and the interest
income received from the other bonds or notes is exempt from tax-
ation under this subchapter.

12. The Wisconsin Housing and Economic Development
Authority, if the bonds or notes are issued to provide loans to a
public affairs network under s. 234.75 (4).

13. An entity described under, or an entity whose bonds are
issued under, s. 66.1201, 66.1333, or 66.1335.

14. The Wisconsin Health and Educational Facilities Author-
ity under s. 231.03 (6), if the bonds or notes are issued in an
amount totaling $35,000,000 or less, and to the extent that the
interest income received is not otherwise exempt under this sub-
section.

(f) Income from the sales of certain insurance policies. Income
received by the original policyholder or original certificate holder
who has a catastrophic or life—threatening illness or condition
from the sale of a life insurance policy or certificate, or the sale of
the death benefit under a life insurance policy or certificate, under
a life settlement contract, as defined in s. 632.69 (1) (k). In this
paragraph, “catastrophic or life—threatening illness or condition”
includes AIDS, as defined in s. 49.686 (1) (a), and HIV infection,
as defined in s. 49.686 (1) (d).

(g) Income from work performed during a declared state of
emergency. Income of an out—of—state business, as defined in s.
323.12 (5) (a) 6., and an out—of—state employee, as defined in s.
323.12 (5) (a) 7., from disaster relief work, as defined under s.
323.12 (5) (a) 3.

(2) NONRESIDENT RECIPROCITY. All payments received by nat-
ural persons domiciled outside Wisconsin who derive income
from the performance of personal services in Wisconsin shall be
excluded from Wisconsin gross income to the extent that it is sub-
jected to an income tax imposed by the state of domicile; provided
that the law of the state of domicile allows a similar exclusion of
income from personal services earned in such state by natural per-
sons domiciled in Wisconsin, or a credit against the tax imposed
by such state on such income equal to the Wisconsin tax on such
income.

Cross-reference: See also s. Tax 2.02, Wis. adm. code.

(3) MENOMINEE INDIAN TRIBE; DISTRIBUTION OF ASSETS. No
distribution of assets from the United States to the members of the
Menominee Indian tribe as defined in s. 49.385 or their lawful dis-
tributees, or to any corporation, or organization, created by the
tribe or at its direction pursuant to section 8, P.L. 83-399, as
amended, and no issuance of stocks, bonds, certificates of indebt-
edness, voting trust certificates or other securities by any such cor-
poration or organization, or voting trust, to such members of the
tribe or their lawful distributees shall be subject to income taxes
under this chapter; provided, that so much of any cash distribution
made under said P.L. 83-399 as consists of a share of any interest
earned on funds deposited in the treasury of the United States pur-
suant to the supplemental appropriation act, 1952, (65 Stat. 736,
754) shall not by virtue of this subsection be exempt from the indi-
vidual income tax of this state in the hands of the recipients for the
year in which paid. For the purpose of ascertaining the gain or loss
resulting from the sale or other disposition of such assets and
stocks, bonds, certificates of indebtedness and other securities
under this chapter, the fair market value of such property, on termi-
nation date as defined in s. 70.057 (1), 1967 stats., shall be the
basis for determining the amount of such gain or loss.

(5) FRACTIONAL YEAR. When an income tax return is required
to be filed for a fractional part of a year under s. 71.03 (3), the Wis-
consin taxable income shall be placed on an annual basis using the
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method applicable for federal income taxes under section 443 (b)
(1) of the internal revenue code.
(6) MODIFICATIONS AND TRANSITIONAL ADJUSTMENTS. Some of
the modifications referred to in s. 71.01 (13) and (14) are:
(a) Additions. To federal adjusted gross income add:
1. The amount of any interest, except interest under par. (b)
1., less related expenses, which is not included in federal adjusted
gross income, and except the amount of any interest or original
issue discount derived from bonds issued under subch. IV of ch.
18.
Cross-reference: See also s. Tax 3.095, Wis. adm. code.
2. Losses not allocable or apportionable to this state under s.
71.04.

3. Any amount deducted as a capital loss carry—over from any
taxable year prior to the 1965 taxable year.

4. The amount of any lump sum distribution taxable under
section 402 (d) (1) of the internal revenue code (relating to dis-
tributions from employee benefit plans).

5. Any amount deducted as a capital loss carry—over from any
taxable year prior to the 1975 taxable year if the capital asset
which generated the loss had a situs outside of Wisconsin.

6. Any amount received in taxable year 1979 or thereafter by
a Wisconsin resident shareholder as a proportionate share of the
earnings and profits of a tax—option corporation which was accu-
mulated prior to the beginning of its 1979 taxable year and not
considered a dividend when received under section 1375 (d) (1)
of the internal revenue code as amended to December 31, 1978.

7. Any amount deducted under section 170 (i) of the internal
revenue code (relating to the deduction of charitable contributions
by individuals who do not itemize deductions).

8. Wages paid to an entertainer or entertainment corporation
unless the taxpayer complies with ss. 71.63 (3) (b), 71.64 (4) and
(5) and 71.80 (15) (b).

9. Any amount excluded from adjusted gross income under
section 641 (c) (1) of the internal revenue code (relating to gain on
the sale of any property by a trust within 2 years of acquisition).

10. For taxable years beginning before January 1, 2014, for
a person who is not “actively engaged in farming,” as that term is
used in 7 CFR 1400.201, combined net losses, exclusive of net
gains from the sale or exchange of capital or business assets and
exclusive of net profits, from businesses, from rents, from partner-
ships, from limited liability companies, from S corporations, from
estates, or from trusts, under section 165 of the Internal Revenue
Code, except losses allowable under sections 1211 and 1231 of the
Internal Revenue Code, otherwise includable in calculating Wis-
consin income if those losses are incurred in the operation of a
farming business, as defined in section 464 (e) 1. of the Internal
Revenue Code to the extent that those combined net losses exceed
$20,000 if nonfarm Wisconsin adjusted gross income exceeds
$55,000 but does not exceed $75,000, exceed $17,500 if nonfarm
Wisconsin adjusted gross income exceeds $75,000 but does not
exceed $100,000, exceed $15,000 if nonfarm Wisconsin adjusted
gross income exceeds $100,000 but does not exceed $150,000,
exceed $12,500 if nonfarm Wisconsin adjusted gross income
exceeds $150,000 but does not exceed $200,000, exceed $10,000
if nonfarm Wisconsin adjusted gross income exceeds $200,000
but does not exceed $250,000, exceed $7,500 if nonfarm Wiscon-
sin adjusted gross income exceeds $250,000 but does not exceed
$300,000, exceed $5,000 if nonfarm Wisconsin adjusted gross
income exceeds $300,000 but does not exceed $600,000, and
exceed $0 if nonfarm adjusted gross income exceeds $600,000,
except that the amounts applicable to married persons filing sepa-
rately are 50 percent of the amounts specified in this subdivision.

12.  All penalties for early withdrawals from time savings
accounts and deposits deducted for federal income tax purposes
and paid while the individual charged with the penalty was a non-
resident of this state; all reforestation expenses related to property
not in this state, deducted for federal income tax purposes and paid
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while the individual paying the expense was not a resident of this
state; all contributions to individual retirement accounts, simpli-
fied employee pension plans and self-employment retirement
plans and all deductible employee contributions, deducted for fed-
eral income tax purposes and in excess of that amount multiplied
by a fraction the numerator of which is the individual’s wages and
net earnings from a trade or business taxable by this state and the
denominator of which is the individual’s total wages and net earn-
ings from a trade or business; the contributions to a Keogh plan
deducted for federal income tax purposes and in excess of that
amount multiplied by a fraction the numerator of which is the indi-
vidual’s net earnings from a trade or business, taxable by this state,
and the denominator of which is the individual’s total net earnings
from a trade or business; the amount of health insurance costs of
self—employed individuals deducted under section 162 (L) of the
internal revenue code for federal income tax purposes and in
excess of that amount multiplied by a fraction the numerator of
which is the individual’s net earnings from a trade or business, tax-
able by this state, and the denominator of which is the individual’s
total net earnings from a trade or business; and the amount of self—
employment taxes deducted under section 164 (f) of the internal
revenue code for federal income tax purposes and in excess of that
amount multiplied by a fraction the numerator of which is the indi-
vidual’s net earnings from a trade or business, taxable by this state,
and the denominator of which is the individual’s total net earnings
from a trade or a business.

13. The amount claimed by a fiduciary as an itemized deduc-
tion under section 164 or 216 (a) (1) of the internal revenue code
on the federal fiduciary return.

14. Any amount received as a proportionate share of the earn-
ings and profits of a corporation that is an S corporation for federal
income tax purposes if those earnings and profits accumulated
during a year for which the shareholders have elected under s.
71.365 (4) (a) not to be a tax—option corporation, to the extent not
included in federal adjusted gross income for the current year.
This subdivision does not apply to earnings and profits accumu-
lated during a year for which a tax—option corporation has made
an election under s. 71.365 (4m) (a) to be taxed at the entity level.

15. Except as provided under s. 71.07 (3p) (c¢) 5., the amount
of the credits computed under s. 71.07 (2dm), (2dx), (2dy), (3g),
(3h), (3n), (3g), (3s), (31), (3w), (Bwm), (3y), (4k), (4n), (Se), (51),
(5j), (5k), (51), (5rm), (6n), and (10) and not passed through by a
partnership, limited liability company, or tax—option corporation
that has added that amount to the partnership’s, company’s, or
tax—option corporation’s income under s. 71.21 (4) or 71.34 (1k)
(@)

NOTE: Section 71.07 (3p) (c) 5. was repealed eff. 11-24-19 by 2019 Wis. Act
54. Corrective legislation is pending.

16. Any amount recognized as a loss under section 1001 (c)
of the Internal Revenue Code if a surviving spouse and a distribu-
tee exchange their interests in marital property under s. 766.31 (3)
(b).

17. The amount received under s. 71.07 (3m) (c) or 71.60, or
both, that is not included in federal adjusted gross income.

18. Any amount deducted as moving expenses under section
217 of the internal revenue code if the expense relates to a move
made by an individual who changes his or her domicile from this
state as a result of the move or if the expense relates to a move
made by an individual who is not domiciled in this state as a result
of the move.

20. The amount of any excess distribution, as that term is used
in section 1291 (b) of the Internal Revenue Code, from a passive
foreign investment company.

21. For taxable years beginning after December 31, 2007, and
before January 1, 2009, any amount deducted as income attributa-
ble to domestic production activities under section 199 of the
Internal Revenue Code if the individual claiming the deduction is
a nonresident or part—year resident of this state and if the domestic
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production activities income is not attributable to a trade or busi-
ness that is taxable by this state.

22. For taxable years beginning after December 31, 2007, and
before January 1, 2009, if an individual is a nonresident or part—
year resident of this state and a portion of the amount the individ-
ual deducted as income attributable to domestic production activi-
ties under section 199 of the Internal Revenue Code is attributable
to a trade or business that is taxable by this state, the amount
deducted under section 199 for federal income tax purposes and
in excess of that amount, multiplied by a fraction, the numerator
of which is the individual’s net earnings from the trade or business
that is taxable by this state and the denominator of which is the
individual’s total net earnings from the trade or business to which
the deduction under section 199 of the Internal Revenue Code
applies.

23. Any amount deducted by an individual under section 62
(a) (20) of the Internal Revenue Code related to attorney fees or
court costs, involving an unlawful discrimination claim, if the
individual is a nonresident or part—year resident of this state and
if the judgment or settlement resulting from the claim is not tax-
able by this state.

24. The amount deducted or excluded under the Internal Rev-
enue Code for interest expenses, rental expenses, intangible
expenses, and management fees that are directly or indirectly
paid, accrued, or incurred to, or in connection directly or indirectly
with one or more direct or indirect transactions with, one or more
related entities.

25. The amount computed under s. 71.07 (5n) in the previous
taxable year and not passed through by a partnership, limited lia-
bility company, or tax—option corporation that has added that
amount to the partnership’s, company’s, or tax—option corpora-
tion’s income under s. 71.21 (4) (a) or 71.34 (1k) (m) and not
included in federal adjusted gross income.

26. For the taxable year in which a distribution is received, all
of the following amounts distributed from a college savings
account, as described in s. 224.50:

a. To the extent that the receipt of such amounts by the owner
or beneficiary of the account results in a penalty as provided in 26
USC 529 (c) (6), any amount that was not used for qualified higher
education expenses, as that term is defined in 26 USC 529 (e) (3),
and was contributed to the account after December 31, 2013,
except that this subd. 26. a. applies only to amounts for which a
subtraction was made under par. (b) 32.

b. Any amount rolled over by an owner into another state’s
qualified tuition program, as described in 26 USC 529 (c) (3) (C)
(1), to the extent that the amount was previously claimed as a
deduction under par. (b) 32.

c. To the extent that an amount is not otherwise added back
under this subdivision, any amount withdrawn from a college sav-
ings account, as described in s. 224.50, for any purpose if the with-
drawn amount was contributed to the account within 365 days of
the day on which the amount was withdrawn from such an account
and if the withdrawn amount was previously subtracted under par.
(b) 32.

27. Except as provided in subd. 28., to the extent that an
amount is not included in federal adjusted gross income, any
amount withdrawn from a qualified ABLE account described
under section 529A (b) (1) of the Internal Revenue Code for any
reason other than the payment of qualified disability expenses, as
defined in section 529A (e) (5) of the Internal Revenue Code, for
the account beneficiary.

28. Upon the termination of an account as described under s.
16.643, any amount in the account that is returned to an account
owner’s estate.

29. The amount deducted under the Internal Revenue Code
as moving expenses, as defined in s. 71.01 (8j), paid or incurred
during the taxable year to move the taxpayer’s Wisconsin business
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operation, in whole or in part, to a location outside the state or to
move the taxpayer’s business operations outside the United
States.

(b) Subtractions. From federal adjusted gross income subtract
to the extent included in federal taxable or adjusted gross income
unless the modification is an item, other than a capital gain deduc-
tion under s. 71.36 or interest on U.S. obligations, that is passed
through to an individual from a tax—option corporation and would
be included in that corporation’s income if it were not a tax—option
corporation:

1. The amount of any interest or dividend income which is by
federal law exempt from taxation by this state less the related
expense in regard to both the distributable and nondistributable
interest and dividend income on a fiduciary return.

Cross—reference: See also ss. Tax 3.095 and 3.096, Wis. adm. code.

2. Net income not allocated or apportioned to this state under

s. 71.04.

3. Any other amount not subject to taxation under this chapter,
less any amount allocable thereto which has been deducted in the
computation of federal taxable or adjusted gross income except
amounts used to calculate the credit under s. 71.07 (5).

Cross-reference: See also s. Tax 3.098, Wis. adm. code.

3m. As provided under s. 71.07 (3s) (¢) 7., the amount of the
credit under s. 71.07 (3s) that the taxpayer added back to income
under s. 71.05 (6) (a) at the time that the taxpayer first claimed the
credit.

4. Disability payments other than disability payments that are
paid from a retirement plan, the payments from which are exempt
under sub. (1) (ae), (am), and (an), if the individual either is single
or is married and files a joint return, to the extent those payments
are excludable under section 105 (d) of the Internal Revenue Code
as it existed immediately prior to its repeal in 1983 by section 122
(b) of PL. 98-21, except that if an individual is divorced during
the taxable year that individual may subtract an amount only if that
person is disabled and the amount that may be subtracted then is
$100 for each week that payments are received or the amount of
disability pay reported as income, whichever is less. If the exclu-
sion under this subdivision is claimed on a joint return and only
one of the spouses is disabled, the maximum exclusion is $100 for
each week that payments are received or the amount of disability
pay reported as income, whichever is less.

5. Any amounts that are recoveries of federal itemized deduc-
tions for which no tax benefit was received for Wisconsin pur-
poses.

6. For the original purchaser of small business stock that is
purchased at the time that the business is incorporated and before
January 1, 2014, and that is sold before January 1, 2014, the
amount of net capital gains on small business stock otherwise sub-
ject to the tax under s. 71.02 if the taxpayer has not acquired the
stock by gift, has not acquired the stock in a stock—for—stock
exchange and submits with the taxpayer’s return a copy of the cer-
tification under s. 71.01 (10).

8. The difference between the amount included in federal
adjusted gross income for the current year and the amount calcu-
lated under section 85 of the internal revenue code (relating to
unemployment compensation) as that section existed on Decem-
ber 31, 1985.

9. On assets held more than one year and on all assets acquired
from a decedent, 30 percent of the capital gain as computed under
the internal revenue code, not including capital gains for which the
federal tax treatment is determined under section 406 of P.L.
99-514; not including amounts treated as ordinary income for fed-
eral income tax purposes because of the recapture of depreciation
or any other reason; and not including amounts treated as capital
gain for federal income tax purposes from the sale or exchange of
a lottery prize. For purposes of this subdivision, the capital gains
and capital losses for all assets shall be netted before application
of the percentage.
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9m. On farm assets held more than one year and on all farm
assets acquired from a decedent, to the extent that they are not sub-
tracted under subd. 9. or 10., 60 percent of the capital gain as com-
puted under the Internal Revenue Code, not including capital
gains for which the federal tax treatment is determined under sec-
tion 406 of PL. 99-514; not including amounts treated as ordinary
income for federal income tax purposes because of the recapture
of depreciation or any other reason; and not including amounts
treated as capital gain for federal income tax purposes from the
sale or exchange of a lottery prize. In this subdivision, “farm
assets” means livestock, farm equipment, farm real property, and
farm depreciable property. For purposes of this subdivision, the
capital gains and capital losses for all assets shall be netted before
application of the percentage.

10. Farm losses added to income under par. (a) 10. in any of
the 15 preceding years, to the extent that they are not offset against
farm income of any year between the loss year and the taxable year
for which the modification under this subdivision is claimed and
to the extent that they do not exceed the net profits or net gains
from the sale or exchange of capital or business assets in the cur-
rent taxable year from the same farming business or portion of that
business to which the limits on deductible farm losses under par.
(a) 10. applied in the loss year.

12. Any amount recognized as a gain under section 1001 (c)
of the Internal Revenue Code if a surviving spouse and a distribu-
tee exchange their interests in marital property under s. 766.31 (3)
(b).

13. Any amount of basic, special and incentive pay income
or compensation, as those terms are used in 37 USC chapters 3 and
5, received from the federal government by a person who is a
member of a reserve component of the U.S. armed forces, as
defined in 26 USC 7701 (a) (15), and is below the grade of com-
missioned officer, for services performed for Operation Desert
Shield or Operation Desert Storm. In this subdivision, “services
performed for Operation Desert Shield or Operation Desert
Storm” means service in a unit of the U.S. armed forces if:

a. The person is activated for Operation Desert Shield or
Operation Desert Storm; and

b. The service occurs during the period that there is in effect
a designation by the president of the United States that the service
is part of Operation Desert Shield or Operation Desert Storm.

14. Up to $500 per month of basic, special and incentive pay
income or compensation, as those terms are used in 37 USC chap-
ters 3 and 5, received from the federal government by a person
who is a member of a reserve component of the U.S. armed forces,
as defined in 26 USC 7701 (a) (15), and is a commissioned officer,
for services performed for Operation Desert Shield or Operation
Desert Storm. In this subdivision, “services performed for Opera-
tion Desert Shield or Operation Desert Storm” means service in
a unit of the U.S. armed forces if:

a. The person is activated for Operation Desert Shield or
Operation Desert Storm; and

b. The service occurs during the period that there is in effect
a designation by the president of the United States that the service
is part of Operation Desert Shield or Operation Desert Storm.

17. For taxable years beginning after December 31, 1992, and
before January 1, 1994, an amount paid by a self—-employed per-
son, or an amount paid by a person who is the employee of another
person if the person’s employer pays no amount of money toward
the person’s medical care insurance, for medical care insurance
for the person, his or her spouse and the person’s dependents, cal-
culated as follows:

a. Twenty—five percent of the amount paid by the person for
medical care insurance. In this subdivision, “medical care insur-
ance” means a medical care insurance policy that covers the per-
son, his or her spouse and the person’s dependents and provides
surgical, medical, hospital, major medical or other health service
coverage, and includes payments made for medical care benefits
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under a self—insured plan, but “medical care insurance” does not
include hospital indemnity policies or policies with ancillary ben-
efits such as accident benefits or benefits for loss of income result-
ing from a total or partial inability to work because of illness, sick-
ness or injury.

b. From the amount calculated under subd. 17. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c. For a person who is a nonresident or a part—year resident
of this state, modify the amount calculated under subd. 17. b. by
multiplying the amount by a fraction the numerator of which is the
person’s net earnings from a trade or business taxable by this state
and the denominator of which is the person’s total net earnings
from a trade or business.

d. Reduce the amount calculated under subd. 17. b. orc. to the
person’s aggregate net earnings from a trade or business that are
taxable by this state.

18. For taxable years beginning after December 31, 1993, and
before January 1, 1995, an amount paid by a self-employed per-
son, or an amount paid by a person who is the employee of another
person if the person’s employer pays no amount of money toward
the person’s medical care insurance, for medical care insurance
for the person, his or her spouse and the person’s dependents, cal-
culated as follows:

a. Fifty percent of the amount paid by the person for medical
care insurance. In this subdivision, “medical care insurance”
means a medical care insurance policy that covers the person, his
or her spouse and the person’s dependents and provides surgical,
medical, hospital, major medical or other health service coverage,
and includes payments made for medical care benefits under a
self—insured plan, but “medical care insurance” does not include
hospital indemnity policies or policies with ancillary benefits such
as accident benefits or benefits for loss of income resulting from
a total or partial inability to work because of illness, sickness or
injury.

b. From the amount calculated under subd. 18. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c. For a person who is a nonresident or a part—year resident
of this state, modify the amount calculated under subd. 18. b. by
multiplying the amount by a fraction the numerator of which is the
person’s net earnings from a trade or business taxable by this state
and the denominator of which is the person’s total net earnings
from a trade or business.

d. Reduce the amount calculated under subd. 18. b. or c. to the
person’s aggregate net earnings from a trade or business that are
taxable by this state.

19. For taxable years beginning on or after January 1, 1995,
an amount paid by a self-employed person for medical care insur-
ance for the person, his or her spouse and the person’s dependents,
calculated as follows:

a. One hundred percent of the amount paid by the person for
medical care insurance, not including any amount that is paid with
a premium assistance credit amount under 26 USC 36B. In this
subdivision, “medical care insurance” means a medical care
insurance policy that covers the person, his or her spouse and the
person’s dependents and provides surgical, medical, hospital,
major medical or other health service coverage, and includes pay-
ments made for medical care benefits under a self-insured plan,
but “medical care insurance” does not include hospital indemnity
policies or policies with ancillary benefits such as accident bene-
fits or benefits for loss of income resulting from a total or partial
inability to work because of illness, sickness or injury.

b. From the amount calculated under subd. 19. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c. For a person who is a nonresident or a part—year resident
of this state, modify the amount calculated under subd. 19. b. by
multiplying the amount by a fraction the numerator of which is the
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person’s net earnings from a trade or business that are taxable by
this state and the denominator of which is the person’s total net
earnings from a trade or business.

d. Reduce the amount calculated under subd. 19. b. orc. to the
person’s aggregate net earnings from a trade or business that are
taxable by this state.

20. For taxable years beginning on or after January 1, 1995,
and before January 1, 2006, an amount paid by a person who is the
employee of another person if the person’s employer pays no
amount of money toward the person’s medical care insurance, for
medical care insurance for the person, his or her spouse and the
person’s dependents, calculated as follows:

a. Fifty percent of the amount paid by the person for medical
care insurance. In this subdivision, “medical care insurance”
means a medical care insurance policy that covers the person, his
or her spouse and the person’s dependents and provides surgical,
medical, hospital, major medical or other health service coverage,
and includes payments made for medical care benefits under a
self-insured plan, but “medical care insurance” does not include
hospital indemnity policies or policies with ancillary benefits such
as accident benefits or benefits for loss of income resulting from
a total or partial inability to work because of illness, sickness or
injury.

b. From the amount calculated under subd. 20. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c. For a person who is a nonresident or a part—year resident
of this state, modify the amount calculated under subd. 20. b. by
multiplying the amount by a fraction the numerator of which is the
person’s net earnings from a trade or business taxable by this state
and the denominator of which is the person’s total net earnings
from a trade or business.

d. Reduce the amount calculated under subd. 20. b. or c. to the
person’s aggregate net earnings from a trade or business that are
taxable by this state.

21. a. For taxable years beginning before January 1, 2007, the
difference between the amount of social security benefits included
in federal adjusted gross income for the current year and the
amount calculated under section 86 of the Internal Revenue Code
as that section existed on December 31, 1992.

b. For taxable years beginning before January 1, 2008, the dif-
ference between the amount of social security benefits included
in federal adjusted gross income for the current year and the
amount calculated under section 86 of the Internal Revenue Code
as that section existed on December 31, 1992.

c. For taxable years beginning after December 31, 2007, the
amount of social security benefits included in federal adjusted
gross income under section 86 of the Internal Revenue Code.

22. For taxable years beginning after December 31, 1995, an
amount up to $5,000 that is expended during the period that con-
sists of the year to which the claim relates and the prior 2 taxable
years, by a full-year resident of this state who is an adoptive par-
ent, for adoption fees, court costs or legal fees relating to the adop-
tion of a child, for whom a final order of adoption has been entered
under s. 48.91 (3) or by an order of a court of any other state, or
upon registration of a foreign adoption under s. 48.97 (2), during
the taxable year.

23. Any increase in value of a tuition unit that is purchased
under a tuition contract under s. 224.48, except that the subtraction
under this subdivision may not be claimed by any individual who
received a refund under s. 224.48 (7) (a) 2., 3. or 4.

25. All gains that are not excluded from taxation under subd.
9., on business assets or on assets used in farming, including
shares in a corporation or trust that meets the standards under s.
182.001 (1), or both, held more than one year, that are sold or oth-
erwise disposed of to persons who are related to the seller or trans-
feror by blood, marriage or adoption within the 3rd degree of kin-
ship as determined under s. 990.001 (16), as computed under the
Internal Revenue Code, not including amounts treated as ordinary
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income for federal income tax purposes because of the recapture
of depreciation or any other reason.

26. For taxable years beginning on or after January 1, 1998,
an amount paid by a person for a long—term care insurance policy
for the person and his or her spouse, calculated as follows:

a. One hundred percent of the amount paid by the person for
a long—term care insurance policy. In this subdivision, “long—
term care insurance policy” means a disability insurance policy or
certificate advertised, marketed, offered or designed primarily to
provide coverage for care that is provided in the insured person’s
home or in institutional and community—based settings and that is
convalescent or custodial care or care for a chronic condition or
terminal illness; the term does not include a medicare supplement
policy or medicare replacement policy or a continuing care con-
tract, as defined in s. 647.01 (2). “Long—term care insurance pol-
icy” applies to a policy that covers the person and his or her
spouse.

b. From the amount calculated under subd. 26. a., subtract the
amounts deducted from gross income for a long—term care insur-
ance policy in the calculation of federal adjusted gross income.

c. For a person who is a nonresident or a part—year resident
of this state, modify the amount calculated under subd. 26. b. by
multiplying the amount by a fraction the numerator of which is the
person’s wages, unearned income and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the person’s total wages, unearned income and net earn-
ings from a trade or business.

d. Reduce the amount calculated under subd. 26. b. or c. to the
person’s aggregate wages, unearned income and net earnings
from a trade or business that are taxable by this state.

28. An amount paid by a claimant for tuition expenses and
mandatory student fees for a student who is the claimant or who
is the claimant’s child and the claimant’s dependent, as defined
under section 152 of the Internal Revenue Code, to attend any uni-
versity, college, technical college or a school approved under s.
440.52, that is located in Wisconsin or to attend a public voca-
tional school or public institution of higher education in Minne-
sota under the Minnesota—Wisconsin reciprocity agreement under
S. 39.47, calculated as follows:

a. Subject to subd. 28. am., an amount equal to one of the fol-
lowing per student for each year to which the claim relates: for
taxable years beginning before January 1, 2009, not more than
twice the average amount charged by the board of regents of the
University of Wisconsin System at 4—year institutions for resident
undergraduate academic fees for the most recent fall semester, as
determined by the board of regents by September 1 of that semes-
ter; for taxable years beginning after December 31, 2008, and sub-
ject to subd. 28. am., $6,000.

am. Notwithstanding subd. 28. a., for taxable years beginning
after December 31, 2008, the department of revenue and the
Board of Regents of the University of Wisconsin System shall
continue making the calculation described under subd. 28. a. Not-
withstanding subd. 28. a., once this calculation exceeds $6,000,
the deduction for tuition expenses and mandatory student fees, as
described in subd. 28. (intro.), shall be based on an amount equal
to not more than twice the average amount charged by the Board
of Regents of the University of Wisconsin System at 4—year insti-
tutions for resident undergraduate academic fees for the most
recent fall semester, as determined by the Board of Regents by
September 1 of that semester, per student for each year to which
the claim relates, and the deduction that may be claimed under this
subd. 28. am. first applies to taxable years beginning on the Janu-
ary 1 after the calculation of the Board of Regents, that must occur
by September 1, exceeds $6,000.

b. From the amount calculated under subd. 28. a. or am., if the
claimant is single or married and filing as head of household and
his or her federal adjusted gross income is more than $50,000 but
not more than $60,000, subtract the product of the amount cal-
culated under subd. 28. a. or am. and the value of a fraction, the
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denominator of which is $10,000 and the numerator of which is
the difference between the claimant’s federal adjusted gross
income and $50,000.

c. From the amount calculated under subd. 28. a. oram., if the
claimant is married and filing jointly and the claimant’s and his or
her spouse’s federal adjusted gross income is more than $80,000
but not more than $100,000, subtract the product of the amount
calculated under subd. 28. a. or am. and the value of a fraction, the
denominator of which is $20,000 and the numerator of which is
the difference between the claimant’s and his or her spouse’s fed-
eral adjusted gross income and $80,000.

d. From the amount calculated under subd. 28. a. or am., if the
claimant is married and filing separately and the claimant’s fed-
eral adjusted gross income is more than $40,000 but not more than
$50,000, subtract the product of the amount calculated under
subd. 28. a. or am. and the value of a fraction, the denominator of
which is $10,000 and the numerator of which is the difference
between the claimant’s federal adjusted gross income and
$40,000.

e. For an individual who is a nonresident or part—year resident
of this state, multiply the amount calculated under subd. 28. a.,
am., b., c. or d. by a fraction the numerator of which is the individ-
ual’s wages, salary, tips, unearned income and net earnings from
a trade or business that are taxable by this state and the denomina-
tor of which is the individual’s total wages, salary, tips, unearned
income and net earnings from a trade or business. In this subd. 28.
e., for married persons filing separately “wages, salary, tips,
unearned income and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income and net earnings from a trade or
business of both spouses.

f. Reduce the amount calculated under subd. 28. a., am., b.,
c., d. or e. to the individual’s aggregate wages, salary, tips,
unearned income and net earnings from a trade or business that are
taxable by this state.

g. No modification may be claimed under this subdivision by
a claimant who is single or married and filing as head of household
if the claimant’s federal adjusted gross income is more than
$60,000, by a claimant who is married and filing jointly if the
claimant’s and his or her spouse’s federal adjusted gross income
is more than $100,000 or by a claimant who is married and filing
separately if the claimant’s federal adjusted gross income is more
than $50,000.

h. No modification may be claimed under this subdivision for
an amount paid for tuition expenses and mandatory student fees,
as described under this subdivision, if the source of the payment
is an amount withdrawn from a college savings account, as
described in s. 224.50 or from a college tuition and expenses pro-
gram, as described in s. 224.48, and if the owner of the account or
a parent, grandparent, great—grandparent, aunt, or uncle of the
beneficiary, who contributed to the account, has claimed a deduc-
tion under subd. 32. or 33. that relates to such an amount.

i. For taxable years beginning after December 31, 2012, the
dollar amounts in subd. 28. b., c., d., and g. shall be increased each
year by a percentage equal to the percentage change between the
U.S. consumer price index for all urban consumers, U.S. city aver-
age, for the month of August of the previous year and the U.S. con-
sumer price index for all urban consumers, U.S. city average, for
the month of August 2011, as determined by the federal depart-
ment of labor, except that the adjustment may occur only if the
resulting amount is greater than the corresponding amount that
was calculated for the previous year. Each amount that is revised
under this subd. 28. i. shall be rounded to the nearest multiple of
$10 if the revised amount is not a multiple of $10 or, if the revised
amount is a multiple of $5, such an amount shall be increased to
the next higher multiple of $10. The department of revenue shall
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annually adjust the changes in dollar amounts required under this
subd. 28. i. and incorporate the changes into the income tax forms
and instructions.

29. The amount claimed as a federal miscellaneous itemized
deduction under the Internal Revenue Code for repayment of an
amount included in income in a previous year to the extent that the
repayment was previously included in Wisconsin adjusted gross
income, except that no amount that is used in calculating the credit
under s. 71.07 (1) may be included in the calculation under this
subdivision.

30. For taxable years beginning after December 31, 1998,
any settlement received for claims against any person for any
recovered assets, or any amount of assets or any gain generated on
such assets, that were stolen from, hidden from or otherwise lost
by an individual who was persecuted by Nazi Germany or any
Axis regime during any period from 1933 to 1945 and have been
recovered, returned or otherwise paid to the original victim or his
or her heirs or beneficiaries. The assets to which this subdivision
applies includes cash, bonds, stocks, deposits in a financial insti-
tution, proceeds from a life or other type of insurance policy, jew-
elry, precious metals, artwork or any other item of value owned by
such a victim during any period from 1920 to 1945.

31. Any increase in value of a college savings account, as
described in s. 224.50, except that the subtraction under this subdi-
vision may not be claimed by any individual who has made a non-
qualified withdrawal, as described in s. 224.50 (2) (e).

32. An amount paid into a college savings account, as
described in s. 224.50, in the taxable year in which the contribu-
tion is made or on or before the 15th day of the 4th month begin-
ning after the close of a taxpayer’s taxable year to which this sub-
traction relates, by the owner of the account or by any other
individual, for the benefit of any beneficiary of an account, calcu-
lated as follows, except that each amount that is subtracted under
this subdivision may be subtracted only once:

a. Except as otherwise provided in this subdivision, an
amount equal to not more than $3,000 per beneficiary, by each
contributor, or $1,500 by each contributor who is married and files
separately, to an account for each year to which the claim relates,
except that the total amount for which a deduction may be claimed
under this subdivision and under subd. 33., per beneficiary by any
claimant may not exceed $3,000 each year, or $1,500 each year by
any claimant who is married and files separately. In the case of a
married couple, the total deduction under this subdivision and
under subd. 33., per beneficiary by the married couple may not
exceed $3,000 each year. In the case of divorced parents, the total
deduction under this subdivision and under subd. 33., per benefi-
ciary by the formerly married couple, may not exceed $3,000, and
the maximum amount that may be deducted by each former
spouse is $1,500, unless the divorce judgment specifies a different
division of the $3,000 maximum that may be claimed by each for-
mer spouse. For taxable years beginning after December 31,
2013, the dollar amounts in this subd. 32. a., and the dollar
amounts in subd. 33. a., shall be increased each year by a percent-
age equal to the percentage change between the U.S. consumer
price index for all urban consumers, U.S. city average, for the
month of August of the previous year and the U.S. consumer price
index for all urban consumers, U.S. city average, for the month of
August 2012, as determined by the federal department of labor,
except that the adjustment may occur only if the resulting amount
is greater than the corresponding amount that was calculated for
the previous year. Each amount that is revised under this subd. 32.
a. and under subd. 33. a. shall be rounded to the nearest multiple
of $10 if the revised amount is not a multiple of $10 or, if the
revised amount is a multiple of $5, such an amount shall be
increased to the next higher multiple of $10. The department of
revenue shall annually adjust the changes in dollar amounts
required under this subd. 32. a. and incorporate the changes into
the income tax forms and instructions. Any amount that is paid
into an account under this subdivision that exceeds the maximum
amount that may be subtracted under this subdivision may be car-
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ried forward to the next taxable year, and thereafter, subject to the
limitations in this subdivision.

ae. No carryover that would otherwise be authorized under
this subdivision may be allowed if the carryover amount was with-
drawn from an account for any purpose and the withdrawal
occurred within 365 days of the day on which the amount was con-
tributed to the account.

am. Any carryover amount that is otherwise eligible for a sub-
traction under this subdivision shall be reduced by an amount
equal to the amount of a withdrawal from an account that was not
used for qualified higher education expenses, as that term is
defined in 26 USC 529 (e) (3), to the extent that the withdrawn
amount exceeds the amount that is added to income under par. (a)
26.

b. For an individual who is a nonresident or part—year resident
of this state, multiply the amount calculated under subd. 32. a. by
a fraction the numerator of which is the individual’s wages, salary,
tips, unearned income and net earnings from a trade or business
that are taxable by this state and the denominator of which is the
individual’s total wages, salary, tips, unearned income and net
earnings from a trade or business. In this subd. 32. b., for married
persons filing separately “wages, salary, tips, unearned income
and net earnings from a trade or business” means the separate
wages, salary, tips, unearned income and net earnings from a trade
or business of each spouse, and for married persons filing jointly
“wages, salary, tips, unearned income and net earnings from a
trade or business” means the total wages, salary, tips, unearned
income and net earnings from a trade or business of both spouses.

c. Reduce the amount calculated under subd. 32. a. orb. to the
individual’s aggregate wages, salary, tips, unearned income and
net earnings from a trade or business that are taxable by this state.

32m. Consistent with the limitations specified in subd. 32.,
for rollovers occurring after April 15, 2015, any principal amount
rolled over to a college savings account, as described in s. 224.50,
from another state’s qualified tuition program, as described in 26
USC 529 (c¢) (3) (C) (i). Amounts eligible for the subtraction
under this subdivision that are in excess of the annual limits speci-
fied under subd. 32. may be carried forward to future taxable years
of the taxpayer without limitation, other than the limits specified
in subd. 32. ae. and am.

33. An amount paid into a college tuition and expenses pro-
gram, as described in s. 224.48, by the owner of the account or by
a parent, grandparent, great—grandparent, aunt, or uncle of the
beneficiary, if the beneficiary of the account is one of the follow-
ing: the claimant; the claimant’s child; the claimant’s grandchild;
the claimant’s great—grandchild; or the claimant’s niece or
nephew; calculated as follows:

a. An amount equal to not more than $3,000 per beneficiary,
by each contributor, or $1,500 by each contributor who is married
and files separately, to an account for each year to which the claim
relates, except that the total amount for which a deduction may be
claimed under this subdivision and under subd. 32., per benefi-
ciary by any claimant may not exceed $3,000 each year, or $1,500
each year by any claimant who is married and files separately. In
the case of a married couple, the total deduction under this subdi-
vision and under subd. 32., per beneficiary by the married couple
may not exceed $3,000 each year. In the case of divorced parents,
the total deduction under this subdivision and under subd. 32., per
beneficiary by the formerly married couple, may not exceed
$3,000, and the maximum amount that may be deducted by each
former spouse is $1,500, unless the divorce judgment specifies a
different division of the $3,000 maximum that may be claimed by
each former spouse.

b. For an individual who is a nonresident or part—year resident
of this state, multiply the amount calculated under subd. 33. a. by
a fraction the numerator of which is the individual’s wages, salary,
tips, unearned income and net earnings from a trade or business
that are taxable by this state and the denominator of which is the
individual’s total wages, salary, tips, unearned income and net
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earnings from a trade or business. In this subd. 33. b., for married
persons filing separately “wages, salary, tips, unearned income
and net earnings from a trade or business” means the separate
wages, salary, tips, unearned income and net earnings from a trade
or business of each spouse, and for married persons filing jointly
“wages, salary, tips, unearned income and net earnings from a
trade or business” means the total wages, salary, tips, unearned
income and net earnings from a trade or business of both spouses.

c. Reduce the amount calculated under subd. 33. a. orb. to the
individual’s aggregate wages, salary, tips, unearned income and
net earnings from a trade or business that are taxable by this state.

34. Any amount of basic, special, and incentive pay income
or compensation, as those terms are used in 37 USC chapters 3 and
5, received from the federal government by a person who is a
member of a reserve component of the U.S. armed forces, after
being called into active federal service under the provisions of 10
USC 12302 (a) or 10 USC 12304, or into special state service
authorized by the federal department of defense under 32 USC
502 (f), that is paid to the person for a period of time during which
the person is on active duty.

35. For taxable years beginning after December 31, 2005, an
amount paid by an individual who is the employee of another per-
son if the individual’s employer pays no amount of money toward
the individual’s medical care insurance, for medical care insur-
ance for the individual, his or her spouse, and the individual’s
dependents, calculated as follows:

a. One hundred percent of the amount paid by the individual
for medical care insurance, not including any amount that is paid
with a premium assistance credit amount under 26 USC 36B. In
this subdivision, “medical care insurance” means a medical care
insurance policy that covers the individual, his or her spouse, and
the individual’s dependents and provides surgical, medical, hospi-
tal, major medical, or other health service coverage, and includes
payments made for medical care benefits under a self-insured
plan, but “medical care insurance” does not include hospital
indemnity policies or policies with ancillary benefits such as acci-
dent benefits or benefits for loss of income resulting from a total
or partial inability to work because of illness, sickness, or injury.

b. From the amount calculated under subd. 35. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c. For an individual who is a nonresident or part—year resident
of this state, multiply the amount calculated under subd. 35. a. or
b., by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income, and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
35. c., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. Reduce the amount calculated under subd. 35. a., b., or c.
to the individual’s aggregate wages, salary, tips, unearned income,
and net earnings from a trade or business that are taxable by this
state.

36. For taxable years beginning after December 31, 2006, and
before January 1, 2008, an amount paid by an individual, other
than a person to whom subd. 19. applies, who has no employer and
no self-employment income, for medical care insurance for the
individual, his or her spouse, and the individual’s dependents, cal-
culated as follows:

a. Thirty—three and four—tenths percent of the amount paid by
the individual for medical care insurance. In this subdivision,
“medical care insurance” means a medical care insurance policy
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that covers the individual, his or her spouse, and the individual’s
dependents and provides surgical, medical, hospital, major medi-
cal, or other health service coverage, and includes payments made
for medical care benefits under a self—insured plan, but “medical
care insurance” does not include hospital indemnity policies or
policies with ancillary benefits such as accident benefits or bene-
fits for loss of income resulting from a total or partial inability to
work because of illness, sickness, or injury.

b. From the amount calculated under subd. 36. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c¢. For an individual who is a nonresident or part—year resident
of this state, multiply the amount calculated under subd. 36. a. or
b., by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income, and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
36. c., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. Reduce the amount calculated under subd. 36. a., b., or c.
to the individual’s aggregate wages, salary, tips, unearned income,
and net earnings from a trade or business that are taxable by this
state.

37. For taxable years beginning after December 31, 2007, and
before January 1, 2011, an amount paid by an individual, other
than a person to whom subd. 19. applies, who has no employer and
no self-employment income, for medical care insurance for the
individual, his or her spouse, and the individual’s dependents, cal-
culated as follows:

a. Sixty—six and seven—tenths percent of the amount paid by
the individual for medical care insurance. In this subdivision,
“medical care insurance” means a medical care insurance policy
that covers the individual, his or her spouse, and the individual’s
dependents and provides surgical, medical, hospital, major medi-
cal, or other health service coverage, and includes payments made
for medical care benefits under a self—insured plan, but “medical
care insurance” does not include hospital indemnity policies or
policies with ancillary benefits such as accident benefits or bene-
fits for loss of income resulting from a total or partial inability to
work because of illness, sickness, or injury.

b. From the amount calculated under subd. 37. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c¢. For an individual who is a nonresident or part—year resident
of this state, multiply the amount calculated under subd. 37. a. or
b., by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income, and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
37. c., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. Reduce the amount calculated under subd. 37. a., b., or c.
to the individual’s aggregate wages, salary, tips, unearned income,
and net earnings from a trade or business that are taxable by this
state.
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38. For taxable years beginning after December 31, 2010, an
amount paid by an individual, other than a person to whom subd.
19. applies, who has no employer and no self-employment
income, for medical care insurance for the individual, his or her
spouse, and the individual’s dependents, calculated as follows:

a. One hundred percent of the amount paid by the individual
for medical care insurance, not including any amount that is paid
with a premium assistance credit amount under 26 USC 36B. In
this subdivision, “medical care insurance” means a medical care
insurance policy that covers the individual, his or her spouse, and
the individual’s dependents and provides surgical, medical, hospi-
tal, major medical, or other health service coverage, and includes
payments made for medical care benefits under a self-insured
plan, but “medical care insurance” does not include hospital
indemnity policies or policies with ancillary benefits such as acci-
dent benefits or benefits for loss of income resulting from a total
or partial inability to work because of illness, sickness, or injury.

b. From the amount calculated under subd. 38. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c¢. For an individual who is a nonresident or part—year resident
of this state, multiply the amount calculated under subd. 38. a. or
b., by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income, and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
38. c., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. Reduce the amount calculated under subd. 38. a., b., or c.
to the individual’s aggregate wages, salary, tips, unearned income,
and net earnings from a trade or business that are taxable by this
state.

39. For taxable years beginning after December 31, 2007, and
before January 1, 2011, an amount paid by an individual who is
the employee of another person, if the individual’s employer pays
a portion of the cost of the individual’s medical care insurance, for
medical care insurance for the individual, his or her spouse, and
the individual’s dependents, calculated as follows:

a. Ten percent of the amount paid by the individual for medi-
cal care insurance. In this subdivision, “medical care insurance”
means a medical care insurance policy that covers the individual,
his or her spouse, and the individual’s dependents and provides
surgical, medical, hospital, major medical, or other health service
coverage, and includes payments made for medical care benefits
under a self-insured plan, but “medical care insurance” does not
include hospital indemnity policies or policies with ancillary ben-
efits such as accident benefits or benefits for loss of income result-
ing from a total or partial inability to work because of illness, sick-
ness, or injury.

b. From the amount calculated under subd. 39. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c¢. For an individual who is a nonresident or part—year resident
of this state, multiply the amount calculated under subd. 39. a. or
b., by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income, and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
39. c., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
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earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. Reduce the amount calculated under subd. 39. a., b., or c.
to the individual’s aggregate wages, salary, tips, unearned income,
and net earnings from a trade or business that are taxable by this
state.

40. For taxable years beginning after December 31, 2010, and
before January 1, 2012, an amount paid by an individual who is
the employee of another person, if the individual’s employer pays
a portion of the cost of the individual’s medical care insurance, for
medical care insurance for the individual, his or her spouse, and
the individual’s dependents, calculated as follows:

a. Twenty—five percent of the amount paid by the individual
for medical care insurance. In this subdivision, “medical care
insurance” means a medical care insurance policy that covers the
individual, his or her spouse, and the individual’s dependents and
provides surgical, medical, hospital, major medical, or other
health service coverage, and includes payments made for medical
care benefits under a self—insured plan, but “medical care insur-
ance” does not include hospital indemnity policies or policies with
ancillary benefits such as accident benefits or benefits for loss of
income resulting from a total or partial inability to work because
of illness, sickness, or injury.

b. From the amount calculated under subd. 40. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c. For an individual who is a nonresident or part—year resident
of this state, multiply the amount calculated under subd. 40. a. or
b., by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income, and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
40. c., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. Reduce the amount calculated under subd. 40. a., b., or c.
to the individual’s aggregate wages, salary, tips, unearned income,
and net earnings from a trade or business that are taxable by this
state.

41. For taxable years beginning after December 31, 2011, and
before January 1, 2013, an amount paid by an individual who is
the employee of another person, if the individual’s employer pays
a portion of the cost of the individual’s medical care insurance, for
medical care insurance for the individual, his or her spouse, and
the individual’s dependents, calculated as follows:

a. Forty—five percent of the amount paid by the individual for
medical care insurance. In this subdivision, “medical care insur-
ance” means a medical care insurance policy that covers the indi-
vidual, his or her spouse, and the individual’s dependents and pro-
vides surgical, medical, hospital, major medical, or other health
service coverage, and includes payments made for medical care
benefits under a self—insured plan, but “medical care insurance”
does not include hospital indemnity policies or policies with ancil-
lary benefits such as accident benefits or benefits for loss of
income resulting from a total or partial inability to work because
of illness, sickness, or injury.

b. From the amount calculated under subd. 41. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.
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c. For an individual who is a nonresident or part—year resident
of this state, multiply the amount calculated under subd. 41. a. or
b., by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income, and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
41. c., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. Reduce the amount calculated under subd. 41. a., b., or c.
to the individual’s aggregate wages, salary, tips, unearned income,
and net earnings from a trade or business that are taxable by this
state.

42. For taxable years beginning after December 31, 2012, an
amount paid by an individual who is the employee of another per-
son, if the individual’s employer pays a portion of the cost of the
individual’s medical care insurance, for medical care insurance
for the individual, his or her spouse, and the individual’s depen-
dents, calculated as follows:

a. One hundred percent of the amount paid by the individual
for medical care insurance, not including any amount that is paid
with a premium assistance credit amount under 26 USC 36B. In
this subdivision, “medical care insurance” means a medical care
insurance policy that covers the individual, his or her spouse, and
the individual’s dependents and provides surgical, medical, hospi-
tal, major medical, or other health service coverage, and includes
payments made for medical care benefits under a self—insured
plan, but “medical care insurance” does not include hospital
indemnity policies or policies with ancillary benefits such as acci-
dent benefits or benefits for loss of income resulting from a total
or partial inability to work because of illness, sickness, or injury.

b. From the amount calculated under subd. 42. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c¢. For an individual who is a nonresident or part—year resident
of this state, multiply the amount calculated under subd. 42. a. or
b., by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income, and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
42. c., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

d. Reduce the amount calculated under subd. 42. a., b., or c.
to the individual’s aggregate wages, salary, tips, unearned income,
and net earnings from a trade or business that are taxable by this
state.

43. Subject to subd. 43. e. and f., one of the following allow-
able amounts, specified in subd. 43. a. to d., of employment—re-
lated expenses claimed by the claimant under section 21 of the
Internal Revenue Code in the taxable year to which that claim
relates:

a. For taxable years beginning after December 31, 2010, and
before January 1, 2012, up to $750 if the claimant has one quali-
fied individual and up to $1,500 if the claimant has more than one
qualified individual.
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b. For taxable years beginning after December 31, 2011, and
before January 1, 2013, up to $1,500 if the claimant has one quali-
fied individual and up to $3,000 if the claimant has more than one
qualified individual.

c. For taxable years beginning after December 31, 2012, and
before January 1, 2014, up to $2,250 if the claimant has one quali-
fied individual and up to $4,500 if the claimant has more than one
qualified individual.

d. For taxable years beginning after December 31, 2013, up
to $3,000 if the claimant has one qualified individual and up to
$6,000 if the claimant has more than one qualified individual.

e. A claimant who claims the subtraction under this subdivi-
sion is subject to the special rules in 26 USC 21 (e) (2) and (4).

f. An individual who is a nonresident or part—year resident of
this state and who claims the subtraction under this subdivision
shall multiply the amount calculated under subd. 43. a., b., c., or
d. by a fraction the numerator of which is the individual’s wages,
salary, tips, unearned income, and net earnings from a trade or
business that are taxable by this state and the denominator of
which is the individual’s total wages, salary, tips, unearned
income, and net earnings from a trade or business. In this subd.
43. f., for married persons filing separately “wages, salary, tips,
unearned income, and net earnings from a trade or business”
means the separate wages, salary, tips, unearned income, and net
earnings from a trade or business of each spouse, and for married
persons filing jointly “wages, salary, tips, unearned income, and
net earnings from a trade or business” means the total wages,
salary, tips, unearned income, and net earnings from a trade or
business of both spouses.

44. For taxable years beginning after December 31, 2006, and
ending before January 1, 2015, the amount of any incentive pay-
ment received by an individual under s. 23.33 (5r), 2013 stats., in
the taxable year to which the claim relates.

45. An amount added to federal adjusted gross income under
par. (a) 24., to the extent that the conditions under s. 71.80 (23) are
satisfied.

46. An amount added, pursuant to par. (a) 24. or s. 71.26 (2)
(a) 7., 71.34 (1k) (j), or 71.45 (2) (a) 16., to the federal income of
a related entity that paid interest expenses, rental expenses, intan-
gible expenses, or management fees to the individual or fiduciary,
to the extent that the related entity could not offset such amount
with the deduction allowable under subd. 45. ors. 71.26 (2) (a) 8.,
71.34 (1k) (k), or 71.45 (2) (a) 17.

47. a. In this subdivision, “locates to this state” means mov-
ing either 51 percent or more of the workforce payroll of the busi-
ness or at least $200,000 of wages, as defined in section 3121 of
the Internal Revenue Code, paid to such workforce to Wisconsin
during the first taxable year to which a modification under this
subdivision relates.

am. For taxable years beginning after December 31, 2010,
and before January 1, 2014, for 2 consecutive taxable years begin-
ning with the taxable year in which the claimant’s business locates
to this state from another state or another country and begins doing
business in this state, as defined in s. 71.22 (1r), and subject to the
limitations provided under subd. 47. d., dm., and e., the profit or
loss from a trade or business as reported on federal income tax
return schedules C and F or their equivalents, plus ordinary gain
or loss on the sale of business assets, as determined under s. 71.01
(6), but not less than zero, multiplied by the apportionment frac-
tion determined in s. 71.04 (4) and subject to s. 71.04 (7).

b. With respect to partners and members of limited liability
companies, for taxable years beginning after December 31, 2010,
and before January 1, 2014, for 2 consecutive taxable years begin-
ning with the taxable year in which the partnership’s or limited lia-
bility company’s business locates to this state from another state
or another country and begins doing business in this state, as
defined in s. 71.22 (1r), and subject to the limitations provided
under subd. 47. d., dm., and e., the partner’s or member’s distribu-
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tive share of taxable income as calculated under section 703 of the
Internal Revenue Code; plus the items of income and gain under
section 702 of the Internal Revenue Code, including taxable state
and municipal bond interest and excluding nontaxable interest
income or dividend income from federal government obligations;
minus the items of loss and deduction under section 702 of the
Internal Revenue Code, except items that are not deductible under
s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under
s.71.07 (2dm), (2dx), (2dy), (3g), (3h), (3n), (3q), (3s), (3t), Bw),
(5e), (5g), (51), (5j), (5k), (51), and (5rm); and plus or minus, as
appropriate, transitional adjustments, depreciation differences,
and basis differences under s. 71.05 (13), (15), (16), (17), and (19),
multiplied by the apportionment fraction determined in s. 71.04
(4) and subject to s. 71.04 (7) or by separate accounting. No
amounts subtracted under this subd. 47. b. may be included in the
modification under par. (b) 9. or 9m.

c. With respect to shareholders of a tax—option corporation,
for taxable years beginning after December 31, 2010, and before
January 1, 2014, for 2 consecutive taxable years beginning with
the taxable year in which the tax—option corporation’s business
locates to this state from another state or another country and
begins doing business in this state, as defined in s. 71.22 (1r), and
subject to the limitations provided under subd. 47. d., dm., and e.,
the shareholder’s distributive share of the entity’s net income or
loss as determined under this chapter, including interest income
from federal, state, and municipal government obligations, multi-
plied by the apportionment fraction determined in s. 71.25 (6m)
and subject to s. 71.25 (9) or by separate accounting. No amounts
subtracted under this subdivision may be included in the modifi-
cation under par. (b) 9. or 9m.

d. No modification may be made under this subdivision if the
person, partnership, limited liability company, or tax—option cor-
poration has done business in this state during any of the 2 taxable
years preceding the first taxable year in which the modification
would otherwise be allowed.

dm. No person may claim a deduction under this subdivision
for taxable years beginning after December 31, 2013, except that
a claimant who is first eligible to claim a deduction under this sub-
division for a taxable year beginning after December 31, 2012,
and before January 1, 2014, may claim the deduction the follow-
ing taxable year.

e. The department shall promulgate rules to administer this
subdivision.

Cross-reference: See also s. Tax 2.957, Wis. adm. code.

47m. An amount equal to the increase in the number of full—
time equivalent employees employed by the taxpayer in this state
during the taxable year, multiplied by $4,000 for a business with
gross receipts of no greater than $5,000,000 in the taxable year or
$2,000 for a business with gross receipts greater than $5,000,000
in the taxable year. For purposes of this subdivision, the increase
in the number of full-time equivalent employees employed by the
taxpayer in this state during the taxable year is determined by sub-
tracting from the number of full-time equivalent employees
employed by the taxpayer in this state during the taxable year, as
determined by computing the average employee count from the
taxpayer’s quarterly unemployment insurance reports or other
information as required by the department for the taxable year, the
number of full-time equivalent employees employed by the tax-
payer in this state during the immediately preceding taxable year,
as determined by computing the average employee count from the
taxpayer’s quarterly unemployment insurance reports or other
information as required by the department for the immediately
preceding taxable year. No person may claim a deduction under
this subdivision if the person may claim a deduction under this
subchapter based on the person relocating the person’s business
from another state to this state and in an amount equal to the per-
son’s tax liability. No person may claim a deduction under this
subdivision for taxable years beginning after December 31, 2014.
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The department shall promulgate rules to administer this subdivi-
sion.
Cross—reference: See also s. Tax 3.05, Wis. adm. code.

48. For taxable years that begin after December 31, 2012, any
amount of basic, special, or incentive pay income, as those terms
are used in 37 USC chapters 3 and 5, received from the federal
government by an individual who is on active duty in the U.S.
armed forces, as defined in 26 USC 7701 (a) (15), and who dies
while on active duty if the individual’s death occurred while he or
she was serving in a combat zone or as a result of wounds, disease,
or injury incurred while serving in a combat zone. The subtraction
in this subdivision applies to the basic, special, or incentive pay
income that is received by the individual in the year in which he
or she dies, and in the year immediately preceding that year if the
individual has not filed a return for the year before the year in
which he or she dies.

48m. For taxable years that begin after December 31, 2012,
any amount of income received by an individual who is on active
duty in the U.S. armed forces, as defined in 26 USC 7701 (a) (15),
and who dies while on active duty if the individual’s death
occurred while he or she was serving in a combat zone or as a
result of wounds, disease, or injury incurred while serving in a
combat zone. The subtraction in this subdivision applies to the
income that is received by the individual in the year in which he
or she dies, and in the year immediately preceding that year if the
individual has not filed a return for the year before the year in
which he or she dies.

49. a. Subject to the definitions provided in subd. 49. b. to g.
and the limitations specified in subd. 49. h. to j. for taxable years
beginning after December 31, 2013, and subject to the limitation
in subd. 49. k. for taxable years beginning after December 31,
2017, tuition expenses that are paid by a claimant for tuition for
a pupil to attend an eligible institution.

b. In this subdivision, “claimant” means an individual who
claims a pupil as a dependent, as defined under section 152 of the
Internal Revenue Code, on his or her tax return.

c. In this subdivision, “elementary pupil” means an individual
who is enrolled in grades kindergarten to 8 at an eligible institu-
tion.

d. In this subdivision, “eligible institution” means a private
school, as defined in s. 115.001 (3r), that meets all of the criteria
under s. 118.165 (1).

e. In this subdivision, “pupil” means an elementary pupil or
secondary pupil.

f. In this subdivision, “secondary pupil” means an individual
who is enrolled in grades 9 to 12 at an eligible institution.

g. In this subdivision, “tuition” means any amount paid by a
claimant, in the year to which the claim relates, for a pupil’s tuition
to attend an eligible institution.

h. For each elementary pupil, in each year to which the claim
relates, the maximum amount of tuition expenses which a claim-
ant may subtract under this subdivision in a taxable year is $4,000.

i. For each secondary pupil, in each year to which the claim
relates, the maximum amount of tuition expenses which a claim-
ant may subtract under this subdivision in a taxable year is
$10,000.

j- Ifanindividual is an elementary pupil and a secondary pupil
in the same taxable year, the claimant may claim the subtraction
under this subdivision for only one grade for that pupil for that tax-
able year.

k. For taxable years beginning after December 31, 2017, no
modification may be claimed under this subdivision for an amount
paid for tuition expenses, as described under this subdivision, if
the source of the payment is an amount withdrawn from a college
savings account, as described in s. 224.50.

50. a. Except as provided in subd. 50. b., starting with the first
taxable year beginning after December 31, 2013, and for each of
the next 4 taxable years, 20 percent of the amount determined by
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subtracting the combined federal adjusted basis of all depreciated
or amortized assets as of the last day of the taxable year beginning
in 2013 that are also being depreciated or amortized for Wisconsin
from the combined Wisconsin adjusted basis of those assets on the
same day.

b. If any taxable year for which the modification under subd.
50. a. is required is a fractional year under s. 71.03 (3), the difter-
ence between the modification allowed for the fractional year and
the modification allowed for the 12—month taxable year shall be
a modification for the first taxable year beginning after December
31, 2018.

51. For taxable years beginning after December 31, 2013, any
amount received by a physician or psychiatrist, in the taxable year
to which the subtraction relates, from the primary care and psy-
chiatry shortage grant program under s. 39.385.

52. Subject to the limits under section 529A (b) (2) of the
Internal Revenue Code, any amount that is deposited by an
account owner or any other person for the taxable year in which
the contribution is made into an ABLE account described under
section 529A (b) (1) of the Internal Revenue Code. The subtrac-
tion under this subdivision does not apply to rollover con-
tributions or transfers.

53. The value of any Olympic, Paralympic, or Special Olym-
pics medal won by an individual in an Olympic, Paralympic, or
Special Olympics competition, and the amount of any payment
such an individual receives from the U.S. Olympic Committee or
from the Special Olympics Board of Directors, but only to the
extent that the committee made the payment because the individ-
ual won an Olympic, Paralympic, or Special Olympics medal.

(7) ADDITION OR SUBTRACTION OF TRANSITIONAL ADJUST-
MENTS. Add or subtract, as appropriate, any transitional adjust-
ments computed under sub. (13).

(8) Losses. (a) The carry back of losses to reduce income of
prior years may be permitted for 2 taxable years. There shall be
added any amount deducted as a federal net operating loss carry—
back or carry—over and there shall be subtracted for the first tax-
able year for which the subtraction may be made any Wisconsin
net operating loss carry—back or carry—forward allowable under
par. (b) in an amount not in excess of the Wisconsin taxable
income computed before the deduction of the Wisconsin net oper-
ating loss carry—back or carry—forward.

(b) 1. Except as provided in s. 71.80 (25), a Wisconsin net
operating loss may be carried back against Wisconsin taxable
income of the previous 2 years and then carried forward against
Wisconsin taxable incomes of the next 20 taxable years, if the tax-
payer was subject to taxation under this chapter in the taxable year
in which the loss was incurred, to the extent not offset against
other income of the year of loss and to the extent not offset against
Wisconsin modified taxable income of the 2 years preceding the
loss and of any year between the loss year and the taxable year for
which the loss carry—forward is claimed. In this paragraph, “Wis-
consin modified taxable income” means Wisconsin taxable
income with the following exceptions: a net operating loss deduc-
tion or offset for the loss year or any taxable year before or there-
after is not allowed, the deduction for long—term capital gains
under subs. (6) (b) 9. and 9m., (25), and (25m) is not allowed, the
amount deductible for losses from sales or exchanges of capital
assets may not exceed the amount includable in income for gains
from sales or exchanges of capital assets and “Wisconsin modified
taxable income” may not be less than zero.

2. The taxpayer need not make the offset against Wisconsin
modified taxable income of the 2 years preceding the loss, as pro-
vided under subd. 1., if the taxpayer chooses not to carry back the
net operating loss to the 2 years preceding the loss.

(c) The department shall not pay interest on any overpayment
that results from the carry—back of a net operating loss.

(9) PARTNERS OR LIMITED LIABILITY COMPANY MEMBERS. In
determining Wisconsin adjusted gross income or Wisconsin tax-
able income of a partner or member, any applicable modification
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described in this section which relates to an item of partnership or
limited liability company income, gain, loss or deduction shall be
made in accordance with the partner’s or member’s distributive
share, for federal income tax purposes, of the item to which the
modification relates. Where a partner’s or member’s distributive
share of any such item is not required to be taken into account sep-
arately for federal income tax purposes or the modification relates
to no ascertainable item of the partnership or limited liability com-
pany income of the current year, each partner’s or member’s share
of such modification shall be proportional to his or her distributive
share for federal income tax purposes of partnership or company
taxable income or loss generally.

(10) OTHER ADJUSTMENTS. Add to or subtract from federal
adjusted gross income, as appropriate:

(b) Except as provided in sub. (21), the shareholder’s propor-
tionate share of the amount by which any item of income, loss or
deduction of a tax—option corporation subject to taxation under
this chapter differs from federal taxable income, loss or deduction
of the corporation for the same year attributed to its shareholders,
and any amount necessary to prevent the double inclusion or
omission of any item of income, loss, deduction or basis, except
that credits against gross tax may not be subtracted under this
paragraph.

(c) The amount required so that the net capital loss, after net-
ting capital gains and capital losses to arrive at total capital gain
or loss, is offset against ordinary income only to the extent of
$500. Losses in excess of $500 shall be carried forward to the next
taxable year and offset against ordinary income up to the limit
under this paragraph. Losses shall be used in the order in which
they accrue.

(d) Any item of income, loss or deduction passed through from
a corporation that is an S corporation for federal income tax pur-
poses and is, under s. 71.365 (4), not a tax—option corporation.

(dm) Any item of income, loss, or deduction passed through
from an entity that has made an election under s. 71.21 (6) (a) or
71.365 (4m) (a) to be taxed at the entity level.

(e) Add or subtract, as appropriate, on sale, exchange, aban-
donment or other disposition in a transaction in which gain or loss
is recognized by the owner of the property acquired from a dece-
dent, the difference between the federal basis and the Wisconsin
basis. For this purpose, property acquired from a decedent is as
described in section 1014 of the internal revenue code, exclusive
of property constituting income under section 102 (b) of the inter-
nal revenue code. The Wisconsin basis of property acquired from
a decedent is determined under the internal revenue code, except
that the value used for property is the value properly includable for
Wisconsin death tax purposes rather than the value of property
includable for federal estate tax purposes. In this paragraph, prop-
erty deemed to be includable for Wisconsin death tax purposes
includes exempt property under s. 72.15 (5), 1985 stats., but the
exclusion under s. 72.12 (6) (b), 1985 stats., is not deemed to be
property properly includable. If at least 50 percent of the marital
property held by a decedent and the decedent’s surviving spouse
is includable for purposes of computing the federal estate tax, all
of the decedent’s and the decedent’s spouse’s marital property and
all of the decedent’s individual property is deemed property prop-
erly includable for Wisconsin death tax purposes.

(f) The amount necessary to reflect the inapplicability of sec-
tion 66 (a) of the internal revenue code to the computation of
income under this chapter.

(g) The amount necessary to reflect the applicability of s. 71.10
(6) (b) to (d) to the computation of income under this chapter.

(h) The amount necessary to reflect any other differences
between the treatment of marital income for federal income tax
purposes and the treatment of marital income under this chapter
or under rules promulgated under this chapter.

(1) 1. Subject to the conditions in this paragraph, an individual
may subtract up to $10,000 from federal adjusted gross income if
he or she, or his or her dependent, as defined under section 152 of
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the Internal Revenue Code, while living, donates one or more of
his or her human organs to another human being for human organ
transplantation, as defined in s. 146.345 (1), except that in this
paragraph, “human organ” means all or part of a liver, pancreas,
kidney, intestine, lung, or bone marrow. A subtract modification
that is claimed under this paragraph may be claimed in the taxable
year in which the human organ transplantation occurs.

2. An individual may claim the subtract modification under
subd. 1. only once, and the subtract modification may be claimed
for only the following unreimbursed expenses that are incurred by
the claimant and related to the claimant’s organ donation:

a. Travel expenses.

b. Lodging expenses.

c. Lost wages.

3. The subtract modification under subd. 1. may not be
claimed by a part—year resident or a nonresident of this state.

(11) WASTE TREATMENT PLANT; POLLUTION ABATEMENT EQUIP-
MENT. (a) The federal adjusted basis at the end of the calendar year
1968 or corresponding fiscal year of waste treatment plant or pol-
Iution abatement equipment acquired pursuant to order or rec-
ommendation of the committee on water pollution, state board of
health, city council, village board or county board pursuant to s.
59.07 (53) or (85), 1971 stats., may be treated as a subtraction
modification on the return of the calendar year 1969 or corre-
sponding fiscal year but not in later years. In case of such subtrac-
tion an add modification shall be made in 1969 and later taxable
years to reverse federal depreciation or amortization of such basis
or to correct gain or loss on disposition. The cost of such plant or
equipment acquired in 1969 or thereafter pursuant to order, rec-
ommendation or approval of the committee on water pollution,
department of resource development, department of natural
resources, state board of health, city council, village board, or
county board pursuant to s. 59.07 (53) or (85), 1971 stats., (less
any federal depreciation or amortization taken) may be deducted
as a subtraction modification or as subtraction modifications in
the year or years in which paid or accrued, dependent on the
method of accounting employed. In case of such election, appro-
priate add modifications shall be made in subsequent years to
reverse federal depreciation or amortization or to correct gain or
loss on disposition. This paragraph is intended to apply only to
depreciable property except that where wastes are disposed of
through a lagoon process, lagooning costs and the cost of land
containing such lagoons may be treated as depreciable property
for purposes of this paragraph. In no event may any amount in
excess of cost be deducted. The taxpayer shall file with the depart-
ment copies of all recommendations, orders or approvals relating
to installation of such property and such other documents or data
relating thereto as the department requests.

(b) The cost of the following described property, less any fed-
eral depreciation or amortization taken, may be deducted as a sub-
traction modification or as subtraction modifications in the year
or years in which paid or accrued, dependent on the method of
accounting employed: All property purchased or constructed as
a waste treatment facility utilized for the treatment of industrial
wastes, as defined in s. 281.01 (5), or air contaminants, as defined
in s. 285.01 (1), but not for other wastes, as defined in s. 281.01
(7), for the purpose of abating or eliminating pollution of surface
waters, the air, or waters of the state and, if the property’s owner
is taxed under ch. 76, if the property is approved by the department
of revenue. In case of such election, appropriate add modifica-
tions shall be made in subsequent years to reverse federal depreci-
ation or amortization or to correct gain or loss on disposition. This
paragraph is intended to apply only to depreciable property except
that where wastes are disposed of through a lagoon process,
lagooning costs and the cost of land containing such lagoons may
be treated as depreciable property for purposes of this paragraph.
In no event may any amount in excess of cost be deducted. Para-
graph (a) applies to all property purchased prior to July 31, 1975,
or purchased and constructed in fulfillment of a written construc-
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tion contract or formal written bid, which contract was entered
into or which bid was made prior to July 31, 1975.

(12) Basis. (a) Except as provided in pars. (b) and (c), the
Wisconsin basis of an asset owned by an individual, estate or trust
and acquired before the individual became a resident of this state
or before the estate or trust became subject to taxation under this
chapter is the federal adjusted basis.

(b) Whenever an individual acquires a new residence, as
defined in section 1034 (a) of the internal revenue code, in this
state, the adjusted basis of the new residence is not required to be
reduced as required under sections 1016 (a) (7) and 1034 (e) of the
internal revenue code upon the sale or exchange of an old resi-
dence located outside this state if:

1. The sale or exchange of the old residence occurred in tax-
able year 1975 or thereafter and the individual was not a resident
of this state at the time of sale or exchange of the old residence;
or

2. The sale or exchange of the old residence occurred before
taxable year 1975, regardless of whether the individual was a resi-
dent of this state at the time of sale or exchange of the old resi-
dence.

(c) Whenever a resident of this state sells or exchanges a prin-
cipal residence located outside this state and the nonrecognition
of gain provision of section 1034 (a) of the internal revenue code
does not apply to that sale or exchange, the adjusted basis of the
residence sold or exchanged is not required to be reduced as
required by sections 1016 (a) (7) and 1034 (e) of the internal reve-
nue code for any nonrecognized gain on the sale or exchange of
any old principal residence located outside this state if:

1. The sale or exchange of the old residence occurred in tax-
able year 1975 or thereafter and the individual was not a resident
of this state at the time of sale or exchange of the old residence;
or

2. The sale or exchange of the old residence occurred before
taxable year 1975, regardless of whether the individual was a resi-
dent of this state at the time of sale or exchange of the old resi-
dence.

(d) Property exchanged under s. 766.31 (3) (b) shall be treated
as if acquired by gift for the determination of basis.

Cross—reference: See also s. Tax 2.30, Wis. adm. code.

(13) TRANSITIONAL ADJUSTMENTS. It is the purpose of this sub-
section to prevent the double inclusion or omission of any item of
income, deduction or basis by reason of change to reporting on the
basis of federal taxable income or federal adjusted gross income.

(a) Definitions. In this subsection:

1. “Adjusted basis” of a liability or reserve account created
by accruals or other charges deducted from income for federal or
Wisconsin income tax purposes is the current balance of such
account on the transitional date.

2. “Changing basis assets” means inventories and assets or
accounts, including liability and reserve accounts created by
accruals or other charges deducted from income, other than annu-
ity contracts or constant basis assets. “Changing basis assets”
include property subject to depreciation, depletion or amortiza-
tion of cost, premium or discount; capitalized intangible expenses
such as trademark expense, research and development expense
and loan expense if the same are being amortized for federal
income tax purposes; and accruals, reserves and deferrals of either
income or expense.

3. “Constant basis assets” means assets, other than invento-
ries, the federal adjusted basis of which does not affect and is not
affected by the computation of the taxpayer’s federal taxable
income except when such asset is sold, exchanged, abandoned or
otherwise disposed of.

4. “Federal adjusted basis” means the adjusted basis of the
asset or account for the purpose of determining gain on the sale or
other disposition thereof computed as of the transitional date for
federal income tax purposes.
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5. “Owner” means successively the owner of changing basis
assets or constant basis assets as of the transitional date and any
subsequent owner whose basis for such assets is found by refer-
ence to the basis therefor of another person.

6. “Transitional date” means the first day of the taxpayer’s
1965 taxable year.

7. “Wisconsin adjusted basis” means the adjusted basis of the
asset or account which would have been applicable in determining
gain on the sale or other disposition thereof on the day preceding
the transitional date.

(b) With respect to a constant basis asset any excess of federal
adjusted basis over Wisconsin adjusted basis shall be added to
income, and any excess of Wisconsin adjusted basis over federal
adjusted basis shall be subtracted from income in the year in which
such asset is sold, exchanged, abandoned or otherwise disposed
of by the owner in a transaction in which gain or loss is recognized
to the owner.

(14) TRANSITIONAL ADJUSTMENT; LOSS CARRY-FORWARDS. The
amount of any long—term capital loss carry—forward from any tax-
able year prior to the 1982 taxable year which is not allowed as a
deduction under section 1211 (b) of the internal revenue code may
be deducted, subject to the annual limitations provided in section
1211 (b) of the internal revenue code. A deduction is authorized
under this subsection only when the amount of capital loss or capi-
tal loss carry—forward deducted in determining federal adjusted
gross income for the taxable year is less than the limitations pro-
vided in section 1211 (b) of the internal revenue code. For taxable
years 1982 to 1985 for married persons, the annual limitation
referred to in this subsection shall be determined under the sepa-
rate return provisions of section 1211 (b) (2) of the internal reve-
nue code. For taxable year 1986 and thereafter for married per-
sons, the annual limitation shall be determined under section 1211
(b) of the internal revenue code.

(15) TrANSITION. In regard to property that, under s. 71.02 (2)
(d) 12., 1985 stats., is required to be depreciated for taxable year
1986 under the internal revenue code as amended to December 31,
1980, and that was placed in service by the taxpayer during tax-
able year 1986 and thereafter but before the property is used in the
production of income subject to taxation under this chapter, the
property’s adjusted basis and the depreciation or other deduction
schedule are not required to be changed from the amount allow-
able on the owner’s federal income tax returns for any year
because the property is used in the production of income subject
to taxation under this chapter.

(16) DEPRECIATION CONTINUATION. For taxable years begin-
ning before January 1, 2014, property that, under s. 71.02 (2) (d)
12., 1985 stats., is required to be depreciated for taxable year 1986
under the internal revenue code as amended to December 31,
1980, shall continue to be depreciated under the internal revenue
code as amended to December 31, 1980.

(17) DIFFERENCE IN BASIS. For taxable years beginning before
January 1, 2014, with respect to depreciable property that, under
s. 71.02 (2) (d) 12., 1985 stats., is required to be depreciated for
taxable year 1986 under the internal revenue code as amended to
December 31, 1980, and that was disposed of in taxable year 1986
and thereafter, any difference between the adjusted basis for fed-
eral income tax purposes and the adjusted basis under this chapter
shall be taken into account in determining net income or loss in the
year or years that the gain or loss is reportable under this chapter.

(18) CARRY-OVER BASIS PRECLUDED. For taxable years begin-
ning before January 1, 2014, with respect to property that, under
s. 71.02 (2) (d) 12., 1985 stats., is required to be depreciated for
taxable year 1986 under the internal revenue code as amended to
December 31, 1980, and that was acquired in a transaction occur-
ring in taxable year 1986 and thereafter in which the adjusted basis
of the property in the hands of the transferee is the same as the
adjusted basis of the property in the hands of the transferor, the
Wisconsin adjusted basis of that property on the date of transfer
is the adjusted basis allowable under the depreciation provisions
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of the internal revenue code as defined for Wisconsin purposes for
the property in the hands of the transferor.

(19) MODIFICATION OF FEDERAL ADJUSTED GROSS INCOME.
Whenever a person other than a corporation acquires, after the
transitional date, as defined in sub. (13) (a) 6., a constant basis
asset, the federal basis of which is different from the Wisconsin
basis, an appropriate modification of federal adjusted gross
income shall be made in the year of sale, exchange, abandonment
or other disposition of such asset properly to reflect the income
consequences of such difference. Whenever such a person
acquires, after said transitional date, a changing basis asset the
federal basis of which is different from the Wisconsin basis,
appropriate modifications of federal adjusted gross income shall
be made each year properly to reflect the income consequences of
such difference; in any such case the secretary of revenue or his
or her delegate may agree with the taxpayer for an amortization
of such difference in basis over a period of 5 years or less.

(20) PARTNERSHIP INTERESTS. Whenever a person other than
a corporation sells, exchanges or otherwise disposes of an owner-
ship interest in a partnership in a transaction in which gain or loss
is recognized, an appropriate modification to federal adjusted
gross income may be made in the year of disposition to reflect an
increase or decrease in the basis of the partnership interest equal
to any reductions or additions in such basis occurring in calendar
or fiscal years prior to 1975 as a result of losses or gains relating
to business or property which had a situs outside of this state under
the provisions of s. 71.07, 1985 stats., in effect for years prior to
1975.

(21) CAPITAL GAIN AND LOSS TREATMENT FOR ADJUSTMENTS
FOR DIFFERENCE IN WISCONSIN AND FEDERAL BASIS OF CAPITAL
ASSETS. Notwithstanding the provisions of subs. (7), (10) (b) and
(e), (13), (19) and (20), the amount of any adjustment relating to
the basis of a capital asset shall be combined with other long—term
or short—term capital gains and losses reportable for the taxable
year or carry—over year, as appropriate. The provisions of sections
1202, 1211 and 1212 of the internal revenue code, to the extent
recognized or allowed by this chapter (including any addition
required by s. 71.05 (1) (a) 2., 1983 stats., for the taxable year
1983), apply to the resulting net gain or loss determined. Add or
subtract, as appropriate, from federal adjusted gross income of the
taxable year or a carry—over year an amount to reflect the income
consequences of making the amount of a basis adjustment
required under this subsection subject to capital gain and loss
treatment.

(22) STANDARD DEDUCTION. (a) Election of deductions; hus-
band and wife deductions. Natural persons who have not elected
the federal standard deduction, or tax tables based on adjusted
gross income, in filing their federal income tax return, may elect
the Wisconsin standard deduction in reporting Wisconsin’s tax-
able income of the same year.

(b) Deduction precluded. The standard deduction shall not be
allowed in computing the taxable income of:

1. A nonresident alien individual.

2. A'U.S. citizen entitled to the benefits of section 931 of the
internal revenue code for federal income tax purposes, applicable
with respect to taxation of individuals on 1973 income, and
income of subsequent years.

3. An individual making a return for a period of less than 12
months because of a change in his or her annual accounting
period.

4. An estate or trust, common trust fund, partnership or lim-
ited liability company.

(¢) Deduction limits; 1987. For taxable year 1987, the Wiscon-
sin standard deduction is whichever of the following amounts is
appropriate. For a single individual who has a Wisconsin adjusted
gross income of less than $7,500, the standard deduction is
$5,200. For a single individual who has a Wisconsin adjusted
gross income of at least $7,500 but not more than $50,830, the
standard deduction is the amount obtained by subtracting from
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$5,200 12 percent of Wisconsin adjusted gross income in excess
of $7,500 but not less than $0. For a single individual who has a
Wisconsin adjusted gross income of more than $50,830, the stan-
dard deduction is $0. For a married couple filing jointly that has
an aggregate Wisconsin adjusted gross income of less than
$10,000, the standard deduction is $7,560. For a married couple
filing jointly that has an aggregate Wisconsin adjusted gross
income of at least $10,000 but not more than $70,480, the standard
deduction is the amount obtained by subtracting from $7,560 12.5
percent of aggregate Wisconsin adjusted gross income in excess
of $10,000 but not less than $0. For a married couple filing jointly
that has an aggregate Wisconsin adjusted gross income of more
than $70,480, the standard deduction is $0. For a married individ-
uval filing separately who has a Wisconsin adjusted gross income
of less than $4,750, the standard deduction is $3,590. For a mar-
ried individual filing separately who has a Wisconsin adjusted
gross income of at least $4,750 but not more than $33,470, the
standard deduction is the amount obtained by subtracting from
$3,590 12.5 percent of Wisconsin adjusted gross income in excess
of $4,750 but not less than $0. For a married individual filing sep-
arately who has a Wisconsin adjusted gross income of more than
$33,470, the standard deduction is $0. The secretary of revenue
shall prepare a table under which deductions under this paragraph
shall be determined. That table shall be published in the depart-
ment’s instructional booklets.

(d) Deduction limits; 1988 to 1993. Except as provided in par.
(), for taxable years beginning on or after January 1, 1988, but
before January 1, 1994, the Wisconsin standard deduction is
whichever of the following amounts is appropriate. For a single
individual who has a Wisconsin adjusted gross income of less than
$7,500, the standard deduction is $5,200. For a single individual
who has a Wisconsin adjusted gross income of at least $7,500 but
not more than $50,830, the standard deduction is the amount
obtained by subtracting from $5,200 12 percent of Wisconsin
adjusted gross income in excess of $7,500 but not less than $0. For
a single individual who has a Wisconsin adjusted gross income of
more than $50,830, the standard deduction is $0. For a married
couple filing jointly that has an aggregate Wisconsin adjusted
gross income of less than $10,000, the standard deduction is
$8,900. For a married couple filing jointly that has an aggregate
Wisconsin adjusted gross income of at least $10,000 but not more
than $55,000, the standard deduction is the amount obtained by
subtracting from $8,900 19.778 percent of aggregate Wisconsin
adjusted gross income in excess of $10,000 but not less than $0.
For a married couple filing jointly that has an aggregate Wisconsin
adjusted gross income of more than $55,000, the standard deduc-
tion is $0. For a married individual filing separately who has a
Wisconsin adjusted gross income of less than $4,750, the standard
deduction is $4,230. For a married individual filing separately
who has a Wisconsin adjusted gross income of at least $4,750 but
not more than $26,140, the standard deduction is the amount
obtained by subtracting from $4,230 19.778 percent of Wisconsin
adjusted gross income in excess of $4,750 but not less than $0. For
a married individual filing separately who has a Wisconsin
adjusted gross income of more than $26,140, the standard deduc-
tion is $0. The secretary of revenue shall prepare a table under
which deductions under this paragraph shall be determined. That
table shall be published in the department’s instructional booklets.

(dm) Deduction limits; 1994 to 1999. Except as provided in
par. (f), for taxable years beginning after December 31, 1993, and
before January 1, 2000, the Wisconsin standard deduction is
whichever of the following amounts is appropriate. For a single
individual who has a Wisconsin adjusted gross income of less than
$7,500, the standard deduction is $5,200. For a single individual
who has a Wisconsin adjusted gross income of at least $7,500, the
standard deduction is the amount obtained by subtracting from
$5,200 12 percent of Wisconsin adjusted gross income in excess
of $7,500 but not less than $0. For a head of household who has
a Wisconsin adjusted gross income of less than $7,500, the stan-
dard deduction is $7,040. For a head of household who has a Wis-
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consin adjusted gross income of at least $7,500, the standard
deduction is the amount obtained by subtracting from $7,040
22.515 percent of Wisconsin adjusted gross income in excess of
$7,500 but not less than $0, until the adjusted gross income
amount at which the standard deduction is equal to the standard
deduction for a single individual at the same adjusted gross
income amount. For a head of household who has a Wisconsin
adjusted gross income of more than this amount, the standard
deduction shall be calculated as if the head of household were a
single individual. For a married couple filing jointly that has an
aggregate Wisconsin adjusted gross income of less than $10,000,
the standard deduction is $8,900. For a married couple filing
jointly that has an aggregate Wisconsin adjusted gross income of
at least $10,000, the standard deduction is the amount obtained by
subtracting from $8,900 19.778 percent of aggregate Wisconsin
adjusted gross income in excess of $10,000 but not less than $0.
For a married individual filing separately who has a Wisconsin
adjusted gross income of less than $4,750, the standard deduction
is $4,230. For a married individual filing separately who has a
Wisconsin adjusted gross income of at least $4,750, the standard
deduction is the amount obtained by subtracting from $4,230
19.778 percent of Wisconsin adjusted gross income in excess of
$4,750 but not less than $0. The secretary of revenue shall prepare
a table under which deductions under this paragraph shall be
determined. That table shall be published in the department’s
instructional booklets.

(dp) Deduction limits, 2000 and thereafter. 1. Except as pro-
vided in par. (f), and subject to subd. 2., for taxable years begin-
ning after December 31, 1999, the Wisconsin standard deduction
is whichever of the following amounts is appropriate. For a single
individual who has a Wisconsin adjusted gross income of less than
$10,380, the standard deduction is $7,200. For a single individual
who has a Wisconsin adjusted gross income of at least $10,380,
the standard deduction is the amount obtained by subtracting from
$7,200 12 percent of Wisconsin adjusted gross income in excess
of $10,380 but not less than $0. For a head of household who has
a Wisconsin adjusted gross income of less than $10,380, the stan-
dard deduction is $9,300. For a head of household who has a Wis-
consin adjusted gross income of at least $10,380, the standard
deduction is the amount obtained by subtracting from $9,300
22.515 percent of Wisconsin adjusted gross income in excess of
$10,380, but not less than $0, until the adjusted gross income
amount at which the standard deduction is equal to the standard
deduction for a single individual at the same adjusted gross
income amount. For a head of household who has a Wisconsin
adjusted gross income of more than this amount, the standard
deduction shall be calculated as if the head of household were a
single individual. For a married couple filing jointly that has an
aggregate Wisconsin adjusted gross income of less than $14,570,
the standard deduction is $12,970. For a married couple filing
jointly that has an aggregate Wisconsin adjusted gross income of
at least $14,570, the standard deduction is the amount obtained by
subtracting from $12,970 19.778 percent of aggregate Wisconsin
adjusted gross income in excess of $14,570 but not less than $0.
For a married individual filing separately who has a Wisconsin
adjusted gross income of less than $6,920, the standard deduction
is $6,160. For a married individual filing separately who has a
Wisconsin adjusted gross income of at least $6,920, the standard
deduction is the amount obtained by subtracting from $6,160
19.778 percent of Wisconsin adjusted gross income in excess of
$6,920 but not less than $0. The secretary of revenue shall prepare
a table under which deductions under this subdivision shall be
determined. That table shall be published in the department’s
instructional booklets.

2. Except as provided in par. (f), for taxable years beginning
after December 31, 2015, the Wisconsin standard deduction is
whichever of the following amounts is appropriate. For a married
couple filing jointly that has an aggregate Wisconsin adjusted
gross income of less than $21,360, the standard deduction is
$19,010. For a married couple filing jointly that has an aggregate
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Wisconsin adjusted gross income of at least $21,360, the standard
deduction is the amount obtained by subtracting from $19,010
19.778 percent of aggregate Wisconsin adjusted gross income in
excess of $21,360 but not less than $0. For a married individual
filing separately who has a Wisconsin adjusted gross income of
less than $10,140, the standard deduction is $9,030. For a married
individual filing separately who has a Wisconsin adjusted gross
income of at least $10,140, the standard deduction is the amount
obtained by subtracting from $9,030 19.778 percent of Wisconsin
adjusted gross income in excess of $10,140 but not less than $0.
The secretary of revenue shall prepare a table under which deduc-
tions under this subdivision shall be determined. That table shall
be published in the department’s instructional booklets.

(ds) Standard deduction indexing. For taxable years begin-
ning after December 31, 1998, and before January 1, 2000, the
dollar amounts of the standard deduction that is allowable under
par. (dm) and all of the dollar amounts of Wisconsin adjusted gross
income under par. (dm) shall be increased each year by a percent-
age equal to the percentage change between the U.S. consumer
price index for all urban consumers, U.S. city average, for the
month of August of the previous year and the U.S. consumer price
index for all urban consumers, U.S. city average, for the month of
August of the year before the previous year, as determined by the
federal department of labor. Each amount that is revised under
this paragraph shall be rounded to the nearest multiple of $10 if the
revised amount is not a multiple of $10 or, if the revised amount
is a multiple of $5, such an amount shall be increased to the next
higher multiple of $10. The department of revenue shall annually
adjust the changes in dollar amounts required under this paragraph
and incorporate the changes into the income tax forms and instruc-
tions.

(dt) Standard deduction indexing, 2001 and thereafter. For
taxable years beginning after December 31, 2000, the dollar
amounts of the standard deduction that is allowable under par. (dp)
and all of the dollar amounts of Wisconsin adjusted gross income
under par. (dp) shall be increased each year by a percentage equal
to the percentage change between the U.S. consumer price index
for all urban consumers, U.S. city average, for the month of
August of the previous year and the U.S. consumer price index for
all urban consumers, U.S. city average, for the month of August
1999, as determined by the federal department of labor, except
that for taxable years beginning after December 31, 2011, the
adjustment may occur only if the resulting amount is greater than
the corresponding amount that was calculated for the previous
year, and except that the base year for the adjustments to the dollar
amounts of the standard deduction and all of the dollar amounts
of Wisconsin adjusted gross income under par. (dp) 2. shall be
2015. Each amount that is revised under this paragraph shall be
rounded to the nearest multiple of $10 if the revised amount is not
a multiple of $10 or, if the revised amount is a multiple of $5, such
an amount shall be increased to the next higher multiple of $10.
The department of revenue shall annually adjust the changes in
dollar amounts required under this paragraph and incorporate the
changes into the income tax forms and instructions.

(e) Proration for fiscal year filer. For a fiscal year taxpayer,
any increase in the standard deduction over the standard deduction
permissible in the previous calendar year must be prorated by tak-
ing into account the number of days of the taxpayer’s fiscal year
falling in each calendar year.

(f) Limitation for dependent who files return. 1. For taxable
years beginning before January 1, 1993, in the case of a taxpayer
with respect to whom a deduction under s. 71.07 (8) is allowable
to another person, the Wisconsin standard deduction shall not
exceed the taxpayer’s earned income, as defined in section 911 (d)
(2) of the internal revenue code, that is taxable under this chapter
if that earned income is more than $550 and shall not be less than
$550 if that earned income is $550 or less.

2. For taxable years beginning after December 31, 1992, and
before January 1, 1994, in the case of a taxpayer with respect to
whom a deduction under s. 71.07 (8) is allowable to another per-
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son, the Wisconsin standard deduction shall not exceed the tax-
payer’s earned income, as defined in section 911 (d) (2) of the
internal revenue code, that is taxable under this chapter if that
earned income is more than $600 and shall not be less than $600
if that earned income is $600 or less.

3. For taxable years beginning on or after January 1, 1994,
and before January 1, 1998, in the case of a taxpayer with respect
to whom a deduction under s. 71.07 (8) is allowable to another per-
son, the Wisconsin standard deduction shall be $500 adjusted for
inflation in the manner prescribed by sections 1 (f) (3) to (6) and
63 (c) (4) of the Internal Revenue Code. The department of rev-
enue shall incorporate the changes in the income tax forms and
instructions.

4. a. For taxable years beginning after December 31, 1997,
in the case of a taxpayer with respect to whom an exemption under
sub. (23) (b) 2. is allowable to another person, the Wisconsin stan-
dard deduction shall be the lesser of the amount under subd. 4. b.
or one of the amounts calculated under subd. 4. c., whichever
amount under subd. 4. c. is greater.

b. The standard deduction that may be claimed by an individ-
ual under par. (dm) or (dp), based on the individual’s filing status.

c. $500, as adjusted for inflation in the manner prescribed by
sections 1 (f) (3) to (6) and 63 (¢) (4) of the Internal Revenue Code
or the taxpayer’s earned income, as defined in section 911 (d) (2)
of the Internal Revenue Code, plus $250, as adjusted for inflation
in the manner prescribed by sections 1 (f) (3) to (6) and 63 (c) (4)
of the Internal Revenue Code.

d. The department shall incorporate the changes in this subdi-
vision in the income tax forms and instructions.

(g) Nonresidents. With respect to nonresident natural persons
deriving income from property located, business transacted or
personal or professional services performed in this state, includ-
ing natural persons changing their domicile into or from this state,
the Wisconsin standard deduction and itemized deductions are
based on federal adjusted gross income, and as provided in par. (f)
4., and are limited by such fraction of that amount as Wisconsin
adjusted gross income is of federal adjusted gross income. In this
paragraph, for married persons filing separately “adjusted gross
income” means the separate adjusted gross income of each
spouse, and for married persons filing jointly “adjusted gross
income” means the total adjusted gross income of both spouses.

(h) Part—year residents. If a person and that person’s spouse
are not both domiciled in this state during the entire taxable year,
the Wisconsin standard deduction or itemized deduction on a joint
return is determined by multiplying the Wisconsin standard
deduction or itemized deduction, each calculated on the basis of
federal adjusted gross income, and as provided in par. (f) 4., by a
fraction the numerator of which is their joint Wisconsin adjusted
gross income and the denominator of which is their joint federal
adjusted gross income. For a married person who is not domiciled
in this state for the entire taxable year and who files a separate
return, the Wisconsin standard deduction and itemized deduction
are determined under par. (g).

(23) PERSONAL EXEMPTIONS. In computing Wisconsin taxable
income, an individual taxpayer may subtract the following
amounts:

(a) For taxable years that begin after December 31, 1999, and
before January 1, 2001:

1. A personal exemption of $600 if the taxpayer is required
to file a return under s. 71.03 (2) (a) 1. or 2. and $600 for the tax-
payer’s spouse, except if the spouse is filing separately or as a head
of household.

2. An exemption of $600 for each individual for whom the
taxpayer is entitled to an exemption for the taxable year under sec-
tion 151 (c) of the Internal Revenue Code.

3. An additional exemption of $200 if the taxpayer has
reached the age of 65 before the close of the taxable year to which
his or her tax return relates and $200 for the taxpayer’s spouse if
he or she has reached the age of 65 before the close of the taxable
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